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STATEMENT OF THE CASE A N D F A C T 5

On April 28,2010,Chatfield filed a motion for request for justiciable calim finding

for public records pursuant to O.R.Ct§.149.43(B)(8) et seq.

On April 28,2010,Chatfield filed his request with the Judge that sentenced him judge

Linton Lewis Jr. Pursuant to Case No.08CR0050.

On April 28,2010, Judge Linton Lewis,ordered the state to repond to the Motion filed

for justiciable Claim within 10 Days.

Chatfield filed a response to the prosecutions Memorandum bcintra,and a motion to amend

Chatfields Justiciable Claim.

On May 11,2010, Judge Linton Lewis-dismissed the Motions for reasons Chatfield had a

attorney. Chatfield gave Joseph Flautt,complete notice of the records he sought in

regards to the Defendants Justiciable claim,Chatfield clearly showed the court why-

his justiciable claim should be granted^pursuant to the Transcript citings during -

trial. James Chatfield filed a notice of Appeal rasing that the trial court abused

its discretion in deneying the Defendants Motions for justiciable claim and failure

of the prosecution for deliberately suppressing evidence of a theft report the Pros

ecution did have in his file. Chatfields Notice of Appeal was filed Slip Copy 2010

WL 3508993,2010-Ohio 4291,(Ohio-App S Dist lOCA12).State v James Chatfield,case was

Reversed and Remanded.

On October 5th 2010 Judge Linton Lewis jr entered a judgment granting-the Defendants

orginal motion on--MaT-1i-,-010that the-court denieL. -- --------

The Trial court ordered the state-prosecution the State shall make their own-request

for Clarification. The Defendant filed a'response to the prosecutions Clarifiaction

October 25,2010,The De-feadnat reference'as if fully rewritten herein his orginal-Mot-

ion filed to the Court of Common pleas Perry County,requested all pertinent dates,

locations and agencies which have the report pertaining to the White Ford Explorer

- --stolen--by--Chrrtst[opher-C-ar-ter--Fur-ther-bot-h-Pro-s-e-c-utio-n--Flautt-,a-n-d-D-e-p-ut-y--N-a-w-ks---------'=
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suppressed and denied the theft report that was in the prosecutions

file since November 30,2007. The suppression of this theft report

denied the Relator a fair trial,and Dueprocess to prepare a defense

for trial. On April 28,2010,Joseph Flautt,by order of the Court did

respond to the justiciable Claim,by way of Memorandum in Contra.

This the prosecution was well aware of the records Chatfield sought

in the Justiciable claim raised in the trial court with Judge Linton

Lewis. Chatfield reffered the prosecution to specific records based

on the transcripts of the trial that the State did have and admitted

to in trial. Deputy Hawks took photos,(T.P.206),Deputy Hawks did run

the licens plate(T.P.207)Deputy Hawks admitted that the Ford Explorer

was stolen in Franklin County Ohio,(T.P.20'6,207,)Further during cross

examination it was found that Perry County prosecution had the theft

report in the main file since November 30,2007. Further Judge Linton

Lewis heard that the state had the records in the main case file and

still reffered the Relator to the Public Records Act in chambers.

Chatfields Justiciable claim filing clearly reffered the prosecuti

-on to the(Transcripts 206,207,208,354,355,363,364,365). Further the

Court erred again excluding_ Defendants Claification clearly time st-

-amp reply to the states request for Clarification Defendant reference

as if fully rewritten herein his orginal motion filed to the trial Co-

urt requesting the finding of a justiciable claim In said motion all

pertinent dates,locations and agencies which have the report pertain-

ing to the White Ford Explorer alluded to in the instant case. Both-

the Deputy Sheriff,and the State admitted the records were in the case

file and the prosecution suppressed the report's and Donald H Dehls-Na

me,the vin number the Oleg print out Petitioner adds Christopher Ca-

Carter,wrote statements he admitted to the breakins in Perry County on

(2)



On March 9,200B,Mr Carter told,Deputy 5tarett,and Deputy Hawks in

the interview,see attached exhibits the first two times he come to

Perry County he used a White Ford Explorer,November 19,20,27,2007,

no where in these reports did Mr Carter state he used a Blue Pontiac

a black suv,a Pt crusier,a Ford Expidition.Deputy Starett confirmed

Mr Carter state-dhe used a white Ford Explorer (T.P.436.) Mr Flautt

In this instant matter new what Mr Carter wrote in his statements and

what he drove to Perry County in. Mr Flautt elicited perjured testimo

-ny from Christopher Carter to secure his plaseMr Carters statements

were wrote,and signed by the deputys Hawks & Starett.

Relator adds (1) the prosecution withheld the Ohio Uniform incident

report of the Ford Explorer (2)During cross examination of Deputy Hawk

-s Deputy Hawks did run the licens plate (T.P.207),Deputy Hawks did

determine the Ford Explorer was stolen in Columbus Ohio (T.P.207),Mr

Hawks did determine who owned the Ford Explorer,DOnald H Dehl. The

owners name:: was in the main case file (T.P.20B,209). Deputy Hawks

further added there. was a vin number,a Oleg Print-out in the main case

file there were photographs:: taken in the Pataskala Impound lot by

Deputy Hawks as well (T.P.206,207). Relator adds that he told his att

orney he needed the theft report fcT-reasons it showd clearly that I

was not with Mr Carter on November,19,20,27,2007,dates further Relator

offered the evidence to his attorney to show he was not in perry County

In a Ford Explorer driving around in Coops Corner parking lot making

balderdash statements I committed a breakin at Coops Corner No video

was offered of a Blue Pontiac on November 19,2007,in Coops Corners lot.

or In Perry County Ohio. Mr Chatfield?s attorney as well new the Ford

Explorer was stolen On November 26,2007,Mr Schnittke would not get the

theft report from the prosecutions file Mr Schnittke new

^z^



they had the records in their main case file.Deputy Hawks stated

the records were in the main case file. Further in this Instant-

case Chatfield filed Summary Judgement the Court of Appeals abused

their dicression in there finding Writ of mandamus is the approp-

riate remedy to compel compliance with O.R.C.§ 149.43.Ohio's Publ-

ic Record act. Prosecution Flautt's office is a public office as

defined in O.R.C.§ 149.43 et seq, 149.01(D),149.011 (G).

Relator filed a public records request with the judge that senten

ced him. On April 28,2010.

The Court of Appeals error relates to the the trial court issued

an entry which provided in relevant part the Columbus Police depar-

tment Division Shall provide to the Defendant any and all records-

pertaining to the theft and impoundment of a Whiteu.Ford Explorer

allegedly being driven by Christopher Carter. Defendants Justicia-

ble Claim referred to the records in the Main case File that was in

the transcripts that Relator filed with the trial Court and that Mr

Flautt,responded to in the;M.e orandum in Contra. Further Mr Chatfield

was clear in his REPLY TO THE STATES CLARIFICATION ON OCTOBER 25,

2010. Both-^ the state of Ohio and the Perry County sheriff admitted

at trial they did infact possess copies of this Ohio Incident Report

this was admitted by Deputy Hawks (T.P.206,207,208).

Relator not only asked for a justiciable claim in regards to the

Columbus Police,and the Prosecution Chatfield sought the records in

the prosecutions main file.

Relator at ¶ 7 in the Court of Appeals brief,statesthe Supreme

Court has observed R.C.149.43 (B)(4) clearly sets forth heightened

requirements for inmates seeking public records.

(4)



STATEMENT OF THE FACTS

Petitioner relies on thorton supra at 4 4.The inmate in this case

was entitled to the public records,Chatfield obtained a finding-

from the trial Court and the judge that sentenced him. Relator add-

s The Ohio Supreme Court recently reafirmed Steckman by holding

that a police incident report from which incoperated attached narr-

ative statements by witness'es and law enforcement was a public rec-

ord that must be released under the public records Act O.R.C.149.43

immediately upon request State.ex rel Beacon Journal publishing Co

v Mauer_(20D1)91 Ohio St 3d 54 57 741 N E 2d 511 514 nffan a anH in

cident reports intiate criminal investigation and they are not part

of the investigation_and they are not exempt from disclosure under

O.R.C.§.149.43 Id at 56-57 741 N.E.2d at 514 citing State ex rel -

Cincinnati Enquirer v Hamilton Cty (1996) 75 Ohio St .3d 374 378 667

N.E.2d 334 337. In this case Mandamus was the proper remedy for Chat-

field. When the prosecution suppresses the theft report to deney the

Defendant a fair trial,which the theft report in this case exonerated

Chatfield,thats to say It would of clearly refuted the states witness

Ses testimony,If the Ford Explorer was not stolen until November 26,

2007,according to the Columbus Polices testimony,Chatfield was not

with Christopher Carter in Perry County in a Ford Explorer.Further,

Chatfield didnot provide Mr Carter with a ford explorer to commit the

alleged crimes on November 19,20,27,2007.

Relator in this instant case provides the Ohiio Incident based repo-

rting system Incident Number 07-6723 and Deputy Hawks investigation

report as well,Relator provides the transcripts to support the relat-

ors justiciable claim,Its clear in these reports that Mr carter.chang

ed-h3s testimony-in trial.

(5)



Deputy Hawks stated that the prosecution had the theft report in the

main file,further Mr Flautt,possesd the tag information,Oleg Printout,

the Owner Donald H Delhs name,the vin number, the attorney failed to-

get the the information from the main case file which prejudiced the

defendants defense and denied the Defendant a fair trial. Further Chat-

field did establish why he needed the public records,Chatfield did pre

-sent a Justiciable Claim to the judge that sentenced him pursuant to

O.R.C.§149.43(B)(B),further it was established that prosecution Flautt^

did have the records in the main file Perry County had orginal jurisdi

ction- (1) Section three (3) Article IV of the Ohio Constituion (2)O.R.

C.§ 2734.04 and O.R.C.§ 149.43(C)(1) joesph Flautt was elceted by the

citzens of Perry County ;3osephzFlautts,office as that term is used in

O.R.C.§ 149.43 et seq.and as defined by D.R.C.§ 149.01(D) the public-

records requested are records that the Perry County prosecution and the

Deputy Sheriff Hawks had in their main case file. The requested record

-s are records the Perry County prosecution is a public office as that

term is used in D.R.C. 149.43,et seq and defined by O.R.C.§ 149.011(G):

(6)



PROPOSITION OF LAW ONE,{1)

REL_ATOR-APPELLANT ARGUES THAT THE COURT OF APPEALS ERRED IN THEIR FINDINGS
TO THE PREJUDICE. THE DEFENDANT WAS DENIED PUBLIC RECORDS AFTER HE GOT PERMI-

SSION FROM THE TRIAL JUDGE THAT SENTENCED HIM.THE DEFENDANT IN THIS ACTION-

HIS JUSTICIABLE CLAIM WAS GRANTED BY THE TRIAL JUDGE,THIS THE COURT OF APPEALS
DENIED THE APPELLANT SUMMARY JUDGMENT AS A MATTER OF LAW.WHEN PERRY COUNTY-

PROSECUTION FAILED TO PROVIDE THE PUBLIC RECORDS.

Defendant argues Mandamus is the appropriate remedy to compel-

compliance with O.R.C.§ 149.43 Ohio Public Records Act State ex

Rel Physicians Commt for responsible Medicine v Ohio State Univ.

Bd of trustees 108 Ohio St.3d 288 2006-Ohio-903,843 N.E.2d.174,6

O.R.C.§ 149.43 (C)(1).

Defendant argues the lanuage of the statute is broad and encompas-

ing R.C.§ 149.43(B)(4) Clearly sets forth heightened requirements

for inmates seeking a public record.

James Chatfield,fiied a motion April 28,2010,with the judge that -

sentenced him Judge Linton Lewis Jr.Chatfield presented a justiciab

le claim for reasons the court in chambers,the prosecution refered

the Defendant to the public records act.in stead of properly by-Crim

inal-°R.16.(B).See (T.P.7, ).see Exhibit transcript attached to Appendix.

James Chatfield filed a justiciable claim April,28,2010,Chatfield

filed a Amended justiciable claim as well,Chatfield filed a motion

in response to the prosecutions memorandumContra as well the trial

court denied the motion May 11,2010,Chatfield filed a Notice of-App

eal to the Court of Appeals of the Fifth Appellate District the-

Court of Appeals reversed and remanded. See Appendix Case No lOCA12

Chatfield clearly gave the repondents clear notice of the records =

he sought,the records were pursuant to the defendants transcripts

t 7)



at trial.The General Assembly's broad language clearly includes

offense and incident reports as documents that are subject to-

the additional requirement to be met by inmates seeking records

concerning a criminal Investigation or prosecution. The Defend-

ant sought the States witness'es prior records which are discove-

rable under Criminal R.l6.Chatfield sought Mr.Carters ;Receving=

Charge and Failure to comply with a police signalcharges the

theft report of the Ford Explorer. The theft of this vehicle it

exonerated the Defendant. Prior to trial in chambers the state-

refered the Defendant to the public records act(.T.P.7).

In this instant case Mr Carter the states witness stated I provided

him with a Ford Explorer to commit all the breakins in Perry County

Ohio. Prosecution Flautt new of these statements in his file as well__

he provided the written reports signed.The prosecution provided the

reports from deputy Starett,and Deputy Hawks,see Appendix attach-men

ts (A)&(B).From the deputies Mr Carter stated he was provided this

vehicle to commit all the breakins. Defendant needed the theft repo_

-rt for reasons it exonerated him of the November dates. Further-

Discovery Rules State ex rel.Beacon Journal publ.Co v Maurer,91-

Ohio St.3d 54 State ex rel.Steckman v Jackson,70 Ohio!;St3d 420-

Mandated that the parties in a criminal case follow rule 16,rather

than resorting to a public record request.The Court 'heard^the pros-

ecution state a number of times he didnot have any information but

yet Prosecution Flautt did have the theft report,vin number,oleg,-

print out the Owners name Donald H DEL^which the prosecution denied

the witnesse's name the defendant was prevented frn^m calling the wit-

ness which denied the defendant a fair trial,and a proper defense.

The -Bate of this vehicle exonerated James Chatfield„Chatfield,

(8)



On NQvember 19,20,and 27,2007,1 was not in a Ford explorer with

Mr Carter driving around in the Coops Corner parking lot making

balderdash statements I broke into Coops Corner.The Ford EXPLORER

was stolen on November 26,2007,according to Columbus Police.Thus

Chatfield could not of provided Mr Carter with any vehicle to co-

any Breakins further Mr Craters statement written and signedmmit

clearly show Mr carter committed perjury. Mr Carter told Deputy-

starett he used a Ford explorer on Novemebr 19,2007,November,20,07,

and November,27,2007. See Exhibit (A)&(B) attached.Reports and inter

views by deputy Starett,and Hawks.

In this case Chatfield obtained a finding from the sentencing judge

that the informatim sought in the public record is necessary to sup-

port a justiciable claim Chatfield satisfy the statutory requirement

for acess to these public records.

Defendant in this case sought the date of the theft of the vehicle

because it exonerates him of the charges In Perry County.

It clearly showed that the States witness perjured testimony it

further showed that Joesph Flautt,elicited perjured testimony from Mr

Carter,Mr Flautt questioned Mr Carter about what he drove to Perry-

County first Mr Carter stated he drove a Blue Pontiac,(T.P.;355),Mr

Carter changed his story aqain he said he drove a Black Suv_the second

time Mr Carter told Deputy Hawks in Exhibit (g)he specifficaly drove

a Ford Explorer. Mr Carter told Deputy Hawks he drove a ford explorer

the third time.See Exhibit (B).Mr Flautt new Mr Carter wrote statement

s and signed statements,further it was found that Mr Crater didn't me-

ntion no other vehicles Mr Starett,deputy of Perry County Ohio said he

only talk to Mr Carter about the white Suv. Mr Carters story changed

when James Chatfiled called Shawn gray as a witness It was found that

(9)



Mr Crater had stolen Mr Grays van as well and used it in other break

ins in Perry County.(T.P.436). See Transcript Exhibit attached to appendix.

Defendant adds In Steckman 70,Ohio.St 3d 420 635 N.E.2d.83

paragraph 5 of the syllabus,the Supreme Court held routine offenses

incident reports are subject to immediate release upon request and

if release is refused,an action in Mandamus pursuant to O.R.C.§ 149.

43(C) will lie to sei2ure release of the records.

The Ohio Supreme Court recently reafirmed Steckman by holding

that a police incident report from which incorparated attached narra

-tive statements by witnesses and law enforcement officers was a pub-

lic record that must be released under the Public Records Act O.R.C.

§ 149.43.immediately upon request State ex rel Beacon Journal publi-

shing Co v Mauer (2001)91 Ohio St 3d.54 57 741 N.E.2d 511 514.offense

and incident reports intiate criminal investigation and they are not

part of the investigation and they are not exempt from disclosure

under O.R.C.149.43 Id a 56-57 741 N.E.2d at 514,citing State ex rel'_

-Cincinnati Enquirer v Hamilton Cty (1996) 75 Ohio St Ohio St.3d 374

378 667 N.E.2d.334,337

Defendant adds In this instant case the theft report was not-

related to Chatfield,nor was Chatfield under Investigation for the

theft of the Ford Explorer,nor was chrages pressed against Chatfield

for the theft of the Ford Explorer. In this case Mandamus was the L

only proper remedy for him,Steckman 70 Ohio St.3d 437-439 N.E.2d at

96-97. Also see State ex rel Rasul-Bey v Onunwor 94 Ohio St.3d.119

760 N.E.2d 421 (Ohio 2002).at 9i 2 Appellantcadds Steckman was recently

reafirmed Steckman by holding that a police incident report form,whic-

h incorporated attached narrative statements by witnesses and law-

/I nh



enforcement officers was a public record that must be released under

the Ohio Public Records Act 149,43,immediately upon request.See Appel

iant's Exhibit (A)&(B).Incident report and witnesses statements attac

-ed Further this Court can see that the prosecution and the trial jud

-ge referred the Defendant to the Public Records Act.The prosecution in

this case refused the theft date of the vehicle,to deney Defendant a fa=-

ir trial,further the Defendant could not prepair a valid defense,further

the theft report and date clearly showed that states witness commited-

perjury,and it=was proven that Joseph Flautt new of the statements Mr-

Carter wrote and still chose to elictied perjured testimony_about what

vehicle he drove first to Perry County.(T.P.355)based on the prosecution

file Mr Carter changed his statements while being elicited by the prose

L;cution.in trial In this case the Defendant field a justiciable claim

with his trial judge.- , T:ae appeal was reversed and remanded,the trial

Court granted the Defendant Justiciable claim filed on April 28,2010,

Motions filed,and Defendant cleatly put Mr Flautt on notice of the reeo

rds Chatfield sought pursuant to Deputy;Hawks Tes_tlmony of the records.

Defendant Chatfield complied with the Rules,of the Court and prov-

ided information to support a justiciable claim.

-P^OP^S I^-I1o--0-F-L AW-I I-

APPELLANT ARGUES THAT THE COURT OF APPEALS ERRED IN THERE

FINDINGS DEFNDANT WAS ENTITLED TO SUMMRAY JUDGMENT FURTHER
CHATFIELD DID SATISFY THE THREE PRONG TEST. CHATFIELD DID
SETFORTH THE LEA.GAL AND FACTUAL BASIS SUPPORTING THE MOTION

In this case the Court of Appeals erred to the prejudice further the

Defendant was denied summary judgment A,Motion_for Summary Judgment_

_- _r_equires_the_mo_v-ing__party__toset forth the _legai and factual basis

sapporting the Motion. To do so,the moving party must identify por

(11)



-tions of the record which demostrate the absence of a qenuine issue

of Material fact Dresher v Burt (1996),75 Ohio St.3d 280. Accodingly

any party moving for summary Judgement must satisfy a three prong in^_

quiry showing (l) that there is no gunuine issue as to any material-

facts-(2)That the patties ate entitled to judgment as a matter of law;

and (3)That reasoanble minds can come to but one conclusion,which con

clusion is adverse to the party against whom the Motion for Summary

Judgment is made Harless v Willis Day Wharehousing Co.(1978) 54 Ohio.

St.2d 64. Defendant states that Joseph Flautt,the respondent has docu

ments that relate'to the theft of the vehicle It is clear in the Trans-

scripts that Perry Countys deputy sheriff,admitted that the records exist

and were in the prosecutions Main file Deputy Hawks admitted these facts

in trial,further Mr Hawks admitted that he took photos of the Ford Explo

rer (T.P.207,207,208).Perry County suppressed the owners name of the For

d-Explorer the-prosecution deniedDonal.H DELH .name::.,this Chatfield could

not call this witness. For reasons the owners name was suppressed.

Further Deputy Hawks and James Cambell of the licking county Sheriffs

office*****clearly shows and states the facts alluded to in the complaint

are true and such records exist. Further Deputy€Deputy Hawks stated

that the vehicle was stolen in Franklin County Ohio.Columbus Police wrec

k the vehicle with tire spikes. Christopher Carter admitted the breakins

he committed in Perry County Ohio. Mr Carters signed statements clearly

show he used said vehicle to commit such crimes.Mr Carter signed statein

ents that he used the vehicle. Further the October 5,2010,Judgment entr_y

clearly shows that Chatfield filed motions for request for justiciable

claim that were granted,Defendant statesin addition Joseph Flautt was

given notice on April 28,2010 of the records Chatfield sought when the

defendant made a request for a justiciable claim with the trial court.

(12)



Second the Defendant filed a response to the prosecutions Memorandum Contra

Mr Flautt was more than aware of the records Chatfield sought from the prosec

-ution,Chatfield relied on the Records Mr Hawks-stated was in the main case-

file (T.P.207). It was clear that the theft report exonerated the Defendant for

reasons he was not in Perry County Ohio on the alleged dates of November,19,20,

27,2007. James Chatfield was not in a White Ford Explorer with Christopher Carter

the dtate of the theft report exonerated the petitioner further Chatfields bills,

and recipts clearly showed Chatfields whereabouts on the- same days he provided

his:_attorney.with these bills which showed that Defendant Chatfield was not with

Mr Carter,nor did Chatfield provide the States witness with a vehicle to commit

theses alleged crimes.

Defendant in this case clearly shows that that he is entitled to the Writ because

routine offense and incident reports are subject to immediate release upon request.

In this insatant case This Court ruled in Steckman,70 Ohio St.3d 420 639 N.E.2d

83,paragraph 1i 5 of the syllabus this Court held [r]outine offense and incident

reports are subject to immediate release upon request and that if release is refused

,an action in Mandamus,pursuant to R.C.§ 149.43(C)will lie to secure release of the

records. State ex rel RasuVBey v Onunwor 94 Ohio St 119 760 N.E.2d 421 (Ohio 2002).

Defendant adds this court in Steckman reafirmed by holding that a police incident

report form whict¢lincorperated attache narrative statements by witnesses and law

enforcement officers was a public record see State ex rel Rasul-Bev v nu w_r at__-

17 2 these report were public records. Further offense and incident reports initiate

criminal investigations but are not part of the investigation and they are not-

exempt from disclosure under .R.C.149.43.Id.at 56-57,741 N.E.2d at 514 Defendant

in this case adds to this Court the prosecution denied the theft report of the

vehicle in his file April 28,2009,The prosecution referred the Defendant to

the public records act (T.P.7). Instead of discovery. Crim.R.16.

(',13.)



In this case the telator did obtain a order form the trial judge that senten-

ced him,further the relaor did demostrate that the respondent is the holder of

the record by admissions of deputy Starett,and IIeputyE}awks reports exhibit (A)

(B)_in Appendix. Further the Justiciable Claim raised,and the Defendant's reply

to States Memorandum Contra,clearly identifies the perry County Records,as well

as the Columbus Pdlice as well,Further the transcripts clearly show that Perry

County had the records prior to trial,and denied the Defendant the theft reoport

that exonerated him,further the transcripts showed their was a Oleg Print-out,a

vin number,the owners name,Donald H Delh,the owner of the Ford Explorer,Further

Deputy Hawks sted that the Ford Explorer was stolen in Columbus Ohio as well.

Further the Defendants reply to the States Request for Clarification clearly

identfies all pertinent dates,locations and agencies which have the report per-

taing to the white Ford Explorer alluded to in the instant case.Both Perry Coun

-ty and State of Ohio prosecution Flautt admitted at trial they did in fact po

sses copies of this Ohio Uniform offenses incident report. Relator did demostra._^

te that Respondent has clear legal duty to provide these requested records. The

Trial court as well granted the justiciable claim pursuant to this information &

transcripts involved in the request made to the trial Court. Chatfield complied

with the O.R.C. 149.43.(B)(8) State v Thorton 111 Ohio St.3d 409 , 856 N.E.2d.966

2006-Ohio-5858. Chatifield went to the trial judge that sentenced him.

CONCLUSION

Wherefore,Chatfield prays for the following relief;Respondents denial of

Chatfields request for acess to the Requested records violated Chatfields-

Constitutional rights of acess to the requested records and breached thier

constituional duty to permit=public access to such records. Acordingly Chatfield

is entiled to summary Judgment an award of statutory damages as compensation for

injury arising form the lost use of the requested information as state in R.C.§

149.43.((C)(1) .
(14)



CONCLUSION

Further Appellant asked for an award of 100,00,00 in statutory damages as per-

mitted pursuant to R.C.§2731.11 to deter and disuade any other persons in this

position from ever continuing or attempting that same course of conduct. An awa-

rd of such other and further relief,legal or equitable as this most Honorable

Court deems necessary and proper. Defendant moves this Court for an order to

reverse the Cort of Appeals judgment.

:Box 69
London Corr Inst.

London Ohio.43140-0069
CERTIFICATE OF SERVICE

An exact copy of this Appeal was sent to the porsecution Joseph Flautt at the

address of 111 North High Street Po.Box 569 New Lexington Ohio.43764-0569

this Appellant Brief was sent on the date of^, J ^

-261-1 .----

Zl-P .Box 69

London Ohio-43140-0069
vl1UV11 l.vl L 111J l..
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Perry County, Case No. 10CA12 2

Hoffman, J.

{11} Defendant-appellant James L. Chatfield appeals the May 11, 2010

Judgment Entry entered by the Perry County Court of Common Pleas, which found his

motion for request for justiciable finding for public records to not be proper at the time

filed. Plaintiff-appellee is the State of Ohio.'

STATEMENT OF THE CASE2

{12} On June 25, 2008, the Perry County Grand Jury indicted Appellant in

Case No. 08CR0050 on five counts of breaking and entering, four counts of theft, and

one count of attempted theft. A warrant was issued for Appellant's arrest. Appellant

appeared before the trial court for arraignment on January 26, 2009, and entered a plea

of not guilty to the charges. On January 27, 2009, the Perry County Grand Jury issued

a second indictment against Appellant in Case No. 09CR0003. The indictment charged

one count of breaking and entering and one count of theft. Appellant appeared for

arraignment in Case No. 09CR0003 on February 4, 2009, and entered a plea of not

guilty to the indictment. The two cases were tried together. After hearing all the

evidence and deliberating, the jury found Appellant guilty of all twelve counts. The trial

court ultimately sentenced Appellant to a prison term of eighty-two months and ordered

him to pay restitution. Appellant filed a Notice of Appeal to this Court. Via Judgment

Entry filed June 24, 2009, the trial court appointed Attorney Deborah Lamneck to

represent Appellant in the appeal process.

' TJhe State has not filed a brief in this matter._
2 A Statement of the Facts underlying Appellant's convictions is not necessary for our
disposition of this Appeal.
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{113} On April 28, 2010, while his appeal was still pending before this Court,

Appellant filed a Motion for Request for Justiciable Finding for Public Records R.C.

149.43(B)(8). The State filed a memoranda contra. Via Entry filed May 11, 2010, the

trial court found Appellant's motion, "to not be proper at this time" as Appellant "is

represented by Court Appointed Attorney Deborah Lamneck". May 11, 2010 Entry.

Also on May 11, 2010, Appellant filed a motion to correct his April 28, 2010 motion.

Later on that same day, the trial court issued an entry, finding the second motion to not

be proper as Appellant was represented by court appointed counsel. This Court

affirmed Appellant's convictions and sentence via Opinion filed May 26, 2010. State v.

Chaffieid, Perry App. No. 09-CA-11, 2010-Ohio-2398.

{14} It is from the trial court's May 11, 2010 Entry relative to his April 28, 2013

motion Appellant appeals, raising as error:

(115} "I. THE TRIAL COURT ERRED AND OR / ABUSED ITS DISCRETION

WHEN IT FAILED TO MAKE A FINDING THAT THE INFORMATION SOUGHT IN THE

PUBLIC RECORD EITHER IS OR NOT NECESSARY TO SUPPORT WHAT

APPEARS TO BE A JUSTICIABLE CLAIM OF THE APPELLANT.

{16} "II. IT WAS ABUSE OF DISCRETION WHEN THE TRIAL COURT

FOUND DEFENDANTS MOTION TO NOT BE PROPER PURSUANT TO O.R.C.

§149.43(B)(8). WHEN THE DEFENDANT FILED A PRO'SE MOTION AND THE

DEFENDANT WAS NOT APPOINTED COUNSEL A A [SIC] ATTORNEY, THUS

DEPRIVED THE DEFENDANT ACCES [SIC] TO THE PUBLIC RECORDS ACT WHEN

THE DEFENDANT RAISED A JUSTICIABLE CLAIM THAT WAS NOT RULED ON ^.Y

O.R.C. §149.43(B)(8). BY THE JUDGE THAT SENTENCED HIM.
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{17} This case comes to us on the accelerated calendar, and is governed by

App.R. 11.1. App.R. 11.1 provides:

{18} "(E) Determination and judgment on appeal

{19} "The appeal will be determined as provided by App. R. 11.1. It shall be

sufficient compliance with App. R. 12(A) for the statement of the reason for the court's

decision as to each error to be in brief and conclusionary form.

{110} "The decision may be by judgment entry in which case it will not be

published in any form."

I&11

{1111} Because our disposition of Appellant's assignments of error involves a

similar analysis, we shall address said assignments of error together. In his first

assignment of error, Appellant maintains the trial court erred and/or abused its

discretion in failing to make a finding as to whether the information contained in the

public records he sought was necessary to support a justiciable claim. In his second

assignment of error, Appellant contends the trial court abused its discretion in finding his

motion not to be proper because Appellant was represented by counsel as counsel was

appointed for the appellate process, not for the filing of a public records request.

{1112} R.C. 149.43(B)(8) provides:

{1[13} "A public office or person responsible for public records is not required to

permit a person who is incarcerated pursuant to a criminal conviction or a juvenile

adjudication to inspect or to obtain a copy of any public record concerning a criminal

investigation or prose4ution or concerning what would be a criminal investigation or

prosecution if the subject of the investigation or prosecution were an adult, unless the
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request to inspect or to obtain a copy of the record is for the purpose of acquiring

information that is subject to release as a public record under this section and the judge

who imposed the sentence or made the adjudication with respect to the person, or the

judge's successor in office, finds that the information sought in the public record is

necessary to support what appears to be a justiciable claim of the person."

{1114} In a June 24, 2010 Judgment Entry, the trial court appointed Attorney

Lamneck to represent Appellant "in the case at bar in the appeal process." The trial

court found Appellant's R.C. 149.43(B)(8) not to be proper as Appellant was

represented by counsel. The June 24, 2009 Entry did not authorize Attorney Lamneck

to represent Appellant beyond the appeal of his conviction and sentence. Accordingly,

the fact Appellant had a counsel appointed attorney for his appeal did not prevent him

from filing a pro se motion in the trial court. Because Appellant properly filed his motion

in the trial court, we reverse and remand the matter to the trial court for determination of

his public records request pursuant to the mandates of R.C. 149.43(B)(8).

{1115} Appellant's first and second assignments of error are sustained.
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{1116} The judgment of the Perry County Court of Common Pleas is reversed

and the matter remanded to the trial court for further proceedings consistent with the

law and this Opinion.

By: Hoffman, J.

Edwards, P.J. and

Gwin, J. concur

^!^^^.^^t
^JULIE A. EDWARDS
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IN THE COMMON PLEAS COURT, PERRY C L^rT,'OI&U N TY

2,qiTj' KA Y ! I AN 8: 06

STATE OF OHIO

PLAINTIFF

VS.

JAMES L. CHATFIELD

DEFENDANT

TtfVIDTHY j W0LLEN"^Ci G
CLERK 01= CLtL1HTS

CASE NO. 08-CR-0050

ENTRY

This matter having come on before this Court upon Defedant's Motionsr

for Request forlusticiable Finding for Public Records having been filed with this

Court by the Defendant on April 28, 2010 and in that the Defendant is

represented by Court Appointed Attorney, Deborah Lamneck, this Court hereby

finds said Motion to not be proper at this time. IT IS SO ORDRED.
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IN THE COMMON PLEAS COURT, PERRY COUNTY b1lYOI I^5-3

STATE OF OHIO

PLAINTIFF

V5.

JAMES L. CHATFIELD

DEFENDANT

TiP;+3(_!TI-1Y j VJr)L lE?:f8 E 'rlG
CLEFA!< [;- c;OlJt TS

CASE NO. 08-CR-0050

ENTRY

This matter having come on before this Court upon a Motion to Correct

for Justiciable Finding having been filed with this Court by the Defendant on May

11, 2010 and in that the Defendant is represented by Court Appointed Attorney,

Deborah Lamneck, this Court hereby finds said Motion to not be proper at this

time. IT IS SO ORDRED.

t
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IN THE COURT OF COMMON PLEAS

PERRY COUNTY OHIO,

STATE OF OHIO

PLAINTIFF,

-vs

§

S

S

JAMES L CHATFIELD,

DEFENDANT, 5

Case No 08-CR-0050

JUDGE LINTON LEWIS.

DEEENDANT'S REPLY TO
STATE'S MEMORANDUM CONTRA

Now comes the Defendant,pro'se,In reply to the.States Memorandum,Contra

Defendant submitts exhibit from the trial Transcripts,(T.T.9),Mr Flautt,stated

at Line 24 Certainly,those reports would be a puplic

at Line 25 Records available to defense counsel the same as they

at Line 26 would be to me,if they exist.

Defendant states that counsel failed to get such record,that exist.

Defendant adds Justiiciable (of.a case or dispute) properly brought before

a court of justice; capable of being disposed of judicially <a Justiciable controversy

Blacks.Law Dictionary 8th eddition.page 882.

Mr Chatfield relies on Substantial Justice,Blacks Law Dictionary 8th

eddition page 881,Mr Chatfields substantive rights are violated,on the merit of

a fair trial.This public record has effected the substantive rights of the defendant

Mr Flautt Knows the vehicle was stolen,(T.T.436),Mr Starett,questioned Mr Carter

Mr Starett,didnt speak to Mr Carter about seperate vehicles.What they spoke about

was a white Ford Suv.

EXHIBIT (T. q)



(2)

Mr Chatfield states that Deputy Hawks refered back to the report,(T.T.207),

Mr Hawks stated that the vehicle was stolen irn Franklin County,Mr Flautt had

the report in the main file,(T.T.207),Mr Flautt had the vin Number,(T.T.207),

Mr Flautt had a OLEG print out (T.T.207),Mr Flautt had this information since

December 3 2007.(T.T.208).Tnis Information was not given to the defendant;.nor

was the date given to the defendant when the vehicle was stolen.In this case

the record exonerates Mr Chatfield,with respect to the November Counts,the

defendant states this is a justiciable claim pursuant to R.C.149.43(B)(8).

this record is a substantive right that is affecting the litigants rights to

a fair trial. Mr Chatfield states he did file a motion to correct,for justiciable

finding,Mr Flautt stated that Mr Chatfield,suggest that a white Ford Bxsplorer

was used,Mr Chatfield submitts OHIO INCIDFNr BASID REPORTING SYSTFM ,INCIDFNf

REOPORT 07-6723. Deputy Starett,# 6413.Mr Starett,during trial stated that the

only vehicle used was a White Suv,(T.T.436).Mr Hawks In exhibit (0),clearly stated

On November 19,2007,November 27,2007,and November '0,2007,he drove a white Ford

Exsplorer.Both Exhibits support perjury and support that the defendants substantive

rights were violated.Defendant:°moves for ar,orderfform,,this court for the theft report

pursuant to R.C.149.43(B)(8).

CERTIFICATE OF SERVICE

The undersigned hereby.cehtifies that a copy of the foregoing reply to the

prosecutions brief,Memorar.dum in r.ontra hasbeen served on Joseph Fluatt.

prosecuting attorney Pe'rry County Ohio P.O.box 569 New Lexington Ohio

43764 RFSPFCrFUI.LY-SUB



C" ,o incidenY Based Reporting Sys$ - EXH'IBIT ( A )

9nvestigat®r Notes
PRIIVT DATE 3/17/2008 PAGE NO: 2

ri INCIDENT NO. 07-6723 NOTE NO: ^1

NOTE DATE 319/2008 NOTE TIME: I 9:00:00 PM

INVESTIGATOR BADGE 6413 INITIALS I K3 .
-._--------^ !

^ INVESTIGATOR NAME i KEVIN STARRETT

--- - ^-- --- --------- --
DOCUMENT
IATTACHMENT

- - __I

On the above date and time, interoiewed Christopher E. Carter at the d.icking Coiathj Jail. Carter is currently incarcerated at
!the Lickitig Cottrity Jail ort cltarges of Breaking and Entering to a bttsiness in Pataskala, Ohio on November 30, 2007. Prior
to askirig Carter atty qttestions, he was infortned of his Miranda Rights in which he agreed to speak with nte without Itis
r.ttorney as well as signed the rightswaiver. Carter was qttesttoned concerning his iuvolventetrt with several break-ins in the
Thoraville area and more specifically, Tourcon II. Carter stated that he could uot retiterttber the dates that he had broken
iuto these bttsiness howeverstated that he does reneetnber a total of 2 times that he had broken in. Carter stated that this
particular iticident was tlte first titne he had broken irtto Tourcon II. Carter stated that he was accornpanied by on Jantes L.
Chatfield. Carter stated tltat the pair arrived at the Tourcon II location on Thorn Twp Rd 1061 and tltat Cltatfield wettt and
obtaineda large rock that he found near the business. Carter stated that Cliatfield tlirew the rock throttgh tlle front door to
+1te business and that they both entered. Carter stated that botli Tte and Chatfield began to take variotts chain saws, leaf
blowers and weed eaters. Carter fitrther stated that they would take the stolen nterehandise back to Colttntbus and would
.sell thent for $100.00 per unit aaid that he attd Clmtfield would split tlte profit. I asked Carter what they were drivirtg and he
stated that they were drivittg a white Ford Explorer that he belived belanged to Chatfield. I fitrther asked Carter who was
driving the vehicle and he stated that Chatfiled always had itini drive to the various locations to break in.

Carter was asked how lte had met Chatfield and lte stated that he had met Chaifield in the early part of November - 2007 at a
crack house in Coltanbus. Carter stated that Chatfield had ask'ed hint for a ride and that he agreed attd gave hitn a ride back
to Carter's hotel roorn in Hiliard, Ohio. Carter stated that Chatfiled stayed with Carter for a few days attd that Chatfield
asked hint if he wanted to ntake some ntoney breakr+.g into variotts locations andCarter stated that he agreed. Carter stated
t/tat he was Ttigh on cocaine at the titne and agreed to fitnd his tlrttg Ttabit. Carter stated tltat in each of the break-ins that
occurred, tTtat Chatfield was weariag a flattnel jacket that Carter stated Chatfield called his "lttcky jacket." Carter fitrther
!stated that Cltatfiled always told hiin that he /tad one rule and ithat was to not be in tlte loeations more tllen 45 secottds.

^, 4



EXHILI'I' ( . 8 )

-N
irr re.:pcsr se te the nainlerevrn: bmaE¢-ins in: 'chVs area, Sgt. Lee Hawks of the perr7r

:odanty Sheriff`s C•Jt£'ice performed a presq re6ease to varisous media sources tirdthin
c entra9lnc!att7ea,.ter.<i Cuirio of the suspecf vehicie onfornratcion. Sgt. Hawks Farther notified
aB4 fa6w ewrotoraement ugerocies wattiiit CDhin of' the break-ins, the suspects operating rnethe,rl
and thE` suspect vehicle CQ^utatlivi. On November 29, 2067, Sgt. Hawks received intoriYDa^tion
from severat da,w er!torc:c-,ment agiencies eo thaE: ; cxe.athmrestern side of Cohaenba.rs waiuer
rr„CvcnrEe;n sireui&ar bre:ak"ins vith tiinu"rtar rsoa sinect Joect veh'rcie Intorrnat0on.

Cirr NovemE?e:r "<ftl, 2E607, Pataskata i':°er6ice aStempted to stop a white 1=¢.nrd F_;tpirsrer
for.^, 6acti¢vu;, lie„en.ce indal:e v'ieXBation at mrhic:c!'tiuvue a veh6cie pursuit ensued leading evtGh:a.^ss
intcr d,avrrntovvn Cr,yfumE.aqzs where the purwmit sfcespped. C3f:icers apprehended tm+o
iredividaa'a6ti within ti'ais vehicle, ic4enti't6eri as, Christopher E. Carter and, â arvVe:.' L. Chatr`OrBef.
TGv.ese• dndividuaYs were transported to the Patr;siLauha Pei@ice Elepartrnent where they vueve
qntervierwred by Sgt. Hawks. C„hatGie@d refused to spnai` with SgE. @ta vuks. without the
pa•esence of an attorney houarever Carter dic give a statement "snniaEeeneo9ting Chatfield in..
se:reraR breait•4sroa wuth thr.k Yhrnrneaii6e area.

Carterstated that he had met Chattie9d at a crack house in Codurre!*qs in the,Bate
part ot b:tobec -?kg7. Carter ;itati,td that Cha9.a"scEd then asked hhn to pautu¢:ipate in soene
6reatc-ins in order to steal property to sell tor mouvey. Carter stated that due to his drug,
addiction that he agreed to participate in these break-ins with ChatGieid. Carter went onto
state that he and Chatfkeld came to the'PhoraiviPie area in the middfe part of November and
stated that they first broke inta the Tourcon i@. Due to the numerous break-ins at this
location, Carter wds interviewed further in order to determine the exaot date this break-in

_had occurred It was determined that Carter was speaking ot the Novem6ser 29 2pt]7
_actialc-!n dus to various detaiis ot°that incident that Ca-ter remembered Carter stated °ta t
^.r „bee n,nlriwnk thAt he drrave a uxhr s^paiorev that Chetfield had ^rpvided to the

location with Chatrieid sehted 6n the S`rontlg!assenger seat, Carter stated that when they
arrived at the business, that ChatfieVd obtained a.9arge landscape rock trom a flower
pfanter located in front of the business and used.this rock to break the glavs on the'front
door of the business. Carter stated that he and Ghatfie6d then entered the business, and
began to remove various power tools from the location. Garter stated that upon leaving
the location that they would proceed back to Coiurnbus where they would sell the tools to
an unknovnn subject and split the proceeds.

Carteruvent onto state that a teuv ctaysilater, he and Chatfield returne•d to the
Tourcon Ii business with the intention of breaking in again. Carter stated that he again
v,ras driving the white Ford Explorer that Chatfield had provrded and that CiaataieVd again ^
was seated in the frrontfpassencier seat. Carter stated that during every break-in, that
..hatfieid always had him drive. Carter again ivas questioned further concerning, the exact
date this incident had occurred to the nutnseot o4 break-ins at this iocation. It was
deterretiined again due to key details concerning this incident that this break-on had
occurred oet^ IVovember V, 2007. Carter stated that when they arrhred at the business, that

n 1 .



IN THE COURT OF COMMON PLEAS, PERRY COUNTY, OHIO

,., s: U

STATE OF OHIO,

^.: . . . . .. ^

.,-._.. ^.- .. .'^TS

PLAINTIFF,

V. CASE NO. 08-CR-0050

JAMES L. CHATFIELD, JUDGMENT ENTRY

DEFENDANT.

This matter having come on before this Court upon Remand from the

Court of Appeals and previously having been before this Court upon a

Motions (sic) For Request For Justiciable Finding For Public Records

Revised Code Section 149.43 (B) (8) having been filed with this Court on

Apri128,2010 and this Court having considered the same grants said Motion

as requested by the Defendant as to the records for the dates November 19,

2007, November 20, 2007 and November 27, 2007 should the information

sought be available for a public records request. Should the record of this case

not clearly provide the vehicle alluded to by the Defendant in his Motion, the

Defendant shall provide said information within 10 days of the State

informing this Court of a need for clarifica6on. The State shall file the



information requested by the Defendant or make their own request for

clarification within 14 days from the date of this Order.

IT IS SO ORDERED.

Sitting by Assignment
rBge Linton D. Lewis, Jr.



IN THE COURT OF COMMON PLEAS OF PERRY COUNTY
CRIMINAL DIVISION

STATE OF OHIO, CASE NO. 08-CR-0050

Plaintiff,

vs.

JAMES L. CHATFIELD,

Defendant.

Now comes James L.

DEFENDANT_' S:.REPLY': TO STATE' S
REQUEST FOR CLARIFICATION

Chatfiek8 ,("Defendant") acting in propria persona

and hereby respectfully files his reply tothe.State's Request For Clarifi-

cation.as filed by them on October 15, 2010 as per this Court's Entry.

Defendant references as if fully rewritten herein his original motion

filed to this Court requesting the finditig;.ofi"a justiciable claim. In:.said

motion all the pertinent dates,:locations and agencies which have the report

pertaining to the-.white Ford Explorer alluded to in the instant case. Both

the State of Ohio and the Perry County Sheriff admitted at trial they did

in fact possess copies of this Ohio Uniform Offense and Incident Report.

Defendant again respectfully request this most Honorable Court to ORDER

the State of Ohio to,produce the public record or find them in contempt

and any other relief it finds necessary and proper for due process of law.

JLCcf'cbjr
DRISRFC

Respectfully submitted,

10:21,10 James L. Chatfield
endant, ppa\se

-CERTIFICATE_OF'SEMICE------- --^--- ----------------
I hereby certify that a copy of the foregoing motion was sent by regular

U.S. Mail to the aftice of the Perry County Prosecuting Attorney, Joseph A.
Flautt, 111 N. Higb Stree. Box 569, New Lexington, Ohio 43764-0569P.O.
on t.his 1_ day of t ) ^^^ 2010.



52 (Pages 205 to 208)

Page 205

1 questions, Your Honor.
2 THE COURT:

3 Mr. Schnittke?

Cross-examination,

4 MR. SCIINITTKE:

5

6

7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Thank you.

Q. Deputy Hawks, you were called to Pataskala.
Correct?
A. 1'liat's correct.
Q. Okay. How many Perry County deputies went

with you?
A. Just myself.
Q. Okay. What time did you arrive at the
scene?

A. It was early in the morning. I. couldn't

give you an exact time.

Q.

A.

Q-

Okay.
I believe it was somewhere around 7 o'clock.
Okay. How many other law enforcement

officers were there?
A. Numerous from Pataskala. And I had also

contacted two other investigators that I lrad come

24 along the way that suspected the def'endant was
25 iuvolved in cases they had as well from other

6 case file there.

7 10^Etf^^ 7 kr Y

1 A. Not without referring back to my report, ao.

2 Q. Do you have your report with you?

3 A. Uh-huh.

4 Q. Can,yon refer to it?

5 A. There should be a printout inside the main

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Ttl^^jl5^
A. I believe this was ttie - diis was the VIN

number too.
TFIE COURT: Wait one second here.

Okay., Now we're good. Go ahead...

A. I hnve an OLEG printout here that, as I

recall, was the VIN number froni the vehicle with the

registered owner being a Donald H. Dehl, D-E-H-L, but

not the license plate for it.

Q. You had that report how long?

A. I'm sorry.

Q. You've had that report how long? How long

have you had that report in your possession?

A. This here?

25 Q. Yes.
hn++mc+

Page 2061

Q. And you took these pictures, Exh'.bits 8, 9, 1 2 2007.

al~"^'t^Xil@T^

mm^^^^^ 11 and was stolen from Franklin County. As far as I was^^a

15 Q. Okay. Did you run the license plate?
16 A. Yes, I did.
17 Q. Determine who -- who owned it?
8 A. Yes. It should be in the case file.

19 Q. Did you determine whether it was stolen?

20 A. I believe it was.
21 Q. Do you know where it was stolen from?

22 A. Franklin County.
23 Q. Where?
24 A. Franklin County.

jurisdictions. 1 A.

A. Are they from Pataskala? Because you have a 6 incident.
whole stack of pictures. 7 Q. And does it say in your report when it was

Q. Did you take them? You yourself, did you 8 reportedly stolen?
take them? 9 A. Again, I had no investigation of the stolen

A. Which photographs, sir? 1 o vehicle. It was recovered in -- in Licking County

A. Those are all ones from Pataskala. 4 A. We don't have anything related to this
Q. Did you take them? 5 stolen vehicle, sir. That was a Franklin County

I ran this information on December 3rd,

10, and 11. These are your pictures? 3 Q. Okay. Did you give it to Mr. Flautt?

Q. Do you know where at in Franklin County?

2 told, it's not within our jurisdiction to investigate.
Q. Let's go back to Coop's Corner.

A. Yes, sir.

Q. Okay. What did you do to preserve the

footprints?
A. I made sure and kept track of where I walked
throughout the store. I took one path in, one path
out, just to make sure that there was no one in any
hiding places; and then I exited and remained on the

outside.
22 Q. Okay. Did you take pictures of -- of

23 these -- State Exhibits 23, 24, 25, and 26? Are those

2^- yourpicturesT Did you take tlwse? ^--^^-

25 A. No, sir, I did not.

TAIIYI VIDEO & COURT REPORTING, LTD. 800-526-6508 740-454-7157
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1 Q. Okay. When you had arrived on the scene at
2 Pataskala, Mr. Carter appeared to be higb?

3 A. I don't know that he was immediately under
4 the influence. Had he been high in the recent past?
5 I'd say yes.

6 Q. Okay. And he cooperated with the police.
7 Right?
8 A. That's correct.
9 Q. You give him any statements about what

10 might -- he might achieve or receive if he cooperated
11 with the police? Did you make any statements to him
12 about that?

13 A. I advised him that he may receive
14 consideration in his case, buf3 would not specify
15 what consideration that would be, that I did not
16 obviously have the power to make that type of
17 decision, that the only thing3 would do is relay
18 that, his cooperation, to whichever prosecutor was
19 taldng the case at the time.

400Itt^^#^^q^tt
252, ,. <Qer `^y;Gli^y^ort^^)^p^g?nyh^tll^7 h^d'pe;ensbug->^"

'
24
"?5

^-^9r ^oatrlEe^n;r^pp?
MR. FLAUTT: Your Honor, I 'll object

uniess he wants to open up the entire statement

1 Mr. Carter made to him.
2 THE COURT: Are you asking for hearsay
3 or what are you asking for, Mr. Schnittke? You want
4 his statement in at this point?
5 MR. SCHNITTKE: No, I don't at this
6 point.

7 THE COURT: Well, you can't get part of
8 it.

9 MR. SCHNITTICE: I will --
10 THE COURT: Objection sustained.
11 MR. SCHNITTKE: I'll withdraw that
12 question then.
13 BY MR. SCHNITTKE:

14 Q. Did you see Mr. Gillogly that day at Coop's
15 Corner?

16 A. I believe he did come in later that day,
17 yes.

18 Q. How long were you on scene to tnake the
19 investigation at Coop's Corner?
20 A. Manyhours.

21 Q. Many hours. How long was the BCI agent
J„?2 there? Many hours too?

A: P^i^ly within an hour and a half to two
24 hours after I got there, he arrived.

Q. Okay. And getting back to that report abo

1

2

3

4

5

6

7

8

9

10
11
12
13
14
is

16
17

16
19
20
21
22
23
24
25
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the vehicle being stolen, do you know wheu it was
stolen?

A. Again, sir, I have no idea about the stolen
vehicle other than I was told it was stolen. That was
not for Perry County to investigate. It was between
Licking County and Franklin County. We had no
jurisdiction to even bother with it.
Q. Do you know where the individual lived that
supposedly owned that vehicle?
A. Again, I -
Q. It wasn't on that report or anything that
you showed me.
A. I have a copy of an individual that I ran
that the VIN was registered to. That's all I know.
Q.
A.

Q.
A.

An address show up for him?
I'm sorry.
Did any address show up for the individual?
I have no idea. I'm sure it's in here if

you'd like it.
Q. Yes.

MR. FLAUTT: Your Honor, I don't know
what relevance any of that has to this case.

THE COURT: Mr. Schnittke.
MR. SCHNITTKE: Well, this is wbat

Mr. Chatfield is talking about being able to have

1 access to the record to determine things about his

2 case as far as alibi and other matters involving

3 credibility of Chris Catter.

Page 220

THE COURT: All right. Mr. Schnittke,

you may proceed with your next question. My

understanding, there was an objection by the State.

The Court will overrule the objection, and the witness

may answer.

Q. You.don't have an address for the person
that owned that vehicle?

A. If this is the proper record, I have 12129
MeKinley Avenue, if that was current for that

particular person when the vehicle was registered.
Q. In Columbus?

A. Buffalo, Ohio.

Q. Buffalo, Ohio?

A. I have no idea where that's at.

^" :.^.r"^L^.Y3ttitl^'a"y,u du^i4li`dka^'tati§IIF

TAHYI VIDEO & COURT REPORTING, LTD. 800-S2F',-FFnR '7an-ncn ^ c^
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Cou1d1 - could you•pointhim out and
describe what he has on?
A. He's rightthere in the yellow shirt wi'th
the glasses.

MR. FLAUTT: Your Honor, may the record
reflect the witness has identified the defendant?

?7 THE COURT: The record wilI so reflect.
8 Q. Now, about.when is it orwhen was it that

you met James Chatfield?
A. Probably the beginning of November.
Q. Of what year?
A. Of'07.
Q. Okay.. Aud was thatin-the Columbus area?
A. Yes, it was.
Q. And' did you:havii air ongoing relationship
with him once you met him?
A. Yeah, forthatmonth I did.
Q. Hang out together?
A. Yes.
Q. Okay. Do you ever recall coming to Perry

_County?
A.. Yes, I do. -
Q. Aii right And: the first time-you came to

aPPerry County, whose idea was it?
A. It was Chatffelti:'s.

Okay. Andwhere did. you go?
Thornvill'e..

Q. Okay.. How did you get there?
A. Drove.

! ,̂qA Okay; What kind•of vehicle?

down here?

Q. Okay. And where didyou go to when you came

A. .'I;hornville to Tour - I really don't know
° the area well. I know it was Tourcon that we went to.
Q. Prior to-going to that businessy did you go
by atiy others?

Yes, we actually droverby it and went down
ko,?tbe gas station right there, I guessthey call it
Coop's Corner, and turned around right there and came
4ack.

Did you say anything to him about brealdng
;to Coop's Corner?

Yeah, he mentioned -well, I mentioned to
m why didn't we do that, why don't we hreak in to
c: gas station instead.

,f1 st time it was a blue Pontiac;-I

What^de'd lie say?

He sai8'lie alPead'y did before, that he knew
; couldn!t:get,^nthgre;w

17 (Pages 354.to,3S7)

Q. (jkay. So you turned around atCoop's•
uorner,y^enyou. went wher

A. B'sek to the Tourcon.
Q. Tell me what happened there.

._--

l girahbedtalx^tnha,^s^ndgsMtu^tf,,,C^ar^a

Q. Who threw the rock?
A. Chatfield did. -
Q. And.where did you go•to once you left there?
A. To Columbus.
Q. What did you do with the chain saws?
A. Sold them to this person and that person.
Q. Okay. Did you come back.a second time?
A. Yes, we did.
Q. And what type of vehicle-did you come back
in?
A. The second time we came back in ablack - I
aon't Bnow tne name ot tt.lus.at_Ialac&+.iUu...t31]
Q. Dbryot^ know who^tpat ve7uele bolong dg^to?
A. It belonged to a fraend of mine,^Sliawi^^C^ ay^
Q. HowAiltd,ybuget^ u ,

& CO.URT REPORTING, LTD. 800-526-6508 740-454-7r15`7
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Q. I'm having trouble understanding you, too.
A. He saidthat he already broke-in to it
before; and he said that he knew that- we couldn't
enter the place anymore.

S O. Okay._
_6 A. It was not possible.

Q. Okay. I'm:going to show you State's Exhibit
No. 3 and a'sk if you recognize what is shown in those
photographs?
A.. Yes. That is the gas station at Coon's
Corner. .
Q. Okay. And State's Eahibit`No. 4?
A. That's Coop's Corner.,-
Q. Okay. And that's the place. he had-said he

15 had broken.into before?
16 A.- Yes.
17 Q. I'll. show you. a. couple otherphotogr.aphs,
18 State's Exhibit.No.17; and ask you if you recognize
19 the person sliown m thatphatograph?
251 p, tIE°bo"ksshkeChatpe'ltlto=me.
21 ; Q. Okay:. I!ll show you oneother one which
22 . would be State's Exhibit 18.
2-3 A. Chatfeld also.
24 Q. Okay. Is that how he appeared back fn
25 November of 2007? - ^

Page 357

Yes; that's how he appeared.
2 Q. As far as hair and facial hair, et: cetera2
3 , A. Yeah., .,

a8de74c8-b119=47c7-9ceb-6792464296
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Q. O.kay. And did he ever indicate anything to
you as to why he came to=Perry'County, anything aboutA-
the area that -
A. It was easy to hit.. There were no cops
around. It was a.smalltown. Youwon'truninto
police.
Q. In the process of throwing,a rock thro¢gh

'the glass window of the doors,.whose ideawas itto do
the breaking and enterings that way?
A. 'Chatfield's.
Q. Okay.

MR. IrLAUTT: May I have just a.moment,
Your Honor?

THE COURT: All right.
Q. Mr. Carter, orcthe secondstime you were at
Toti'rcon, didyou receive an injury?

7 A. Yes, I did.
e Q. Okay. And what kindtof injury?

A. My finger. I cut my finger oǹ one of the
0 chain saws. "
i Q. Did it cut enough that you bled?

A. Yeah.
3 MR. FI;.4UTT: No finther questions, Your

Honor.

Q.
time?

Page 363

1 Mr. Schnittke?
2 MR. SCHNITTKE: Yes. Thank you, Your
3 Honor.

s1c .;
ere

0
'w 1

That's the only deal.

4 Q. There was?

5 A. Yeah.

6 ..wa© - . ffiYiiuh'ii'okntr

^MENN-rnnoffift

Page 364

BENCHI(WHEREUPON COUNSEL APPROACHED

FOR A DISCUSSION OFF THE RECORD.)

12 Q. In your statements, I don't see anywhere

13 where you ever told the.offcer whattype of vehicle
14 }rou werdin ezcept the whiteone: Didwou ever sa

15 an. ing about a bluePontiac?
16' A.

17

18 A.

19 Q.

20 A.:

Mw

^^ r a i^o • u^",

^^LL_ ^^^^

,2I , I
Page 3650,,,

67"^^Aiid was thatstolen?
7 A. Yes.
8; Q. And the second time you came would have
9 been, looks like November 20th,_2007?

10 A. I'm not quite sure of the date.
11 Q. Did you stealsthe vehicle?
12. A. We both got in the vehicletogether and too
13 that vehicle. I was the 6iver, yes, I was.
14 Q. The vehicle that was• stolen was from
15 Mr. Gray?
16 A. Yes..
17 Q. Did.you Imow him?
18 A. Yes, I did.
19 , Q. Friends with.him?
20 A. Yes.
21. Q. Charges filed againstyouon<that?
22 A. No..
23 And that vehicle you stole was from Shawn
24 Gray? . , ,

2 5 A. Uh-huh.

YI VIDEO &. COURT REPORTING, LTD. 800-526-6508 740.-454-7157

CROSS-EXAMINATION
BY MR. SCHNITTKEr
Q. M'̂ Carter, you're convicted in Perry County
of eight counts; is that correct?
A. Yes, sir.
Q ^^mt ^e

A. Yes..
Q. Okay. And that was aplea bargain thatwas

7 arranged between you and your attorney and the State?
8A. Yes.

THE COURT: Cross-exainination,.

00

Was there any other-deal offered at that

A. No, that was the only deal.
0. Pardon me?

a8de74c8-b119-47c7-9ceb-67924914296b

Yeah: Yes, I did.

Du youImow Caro1 Tohnson?

No, I don't.

Yopdon't know Carol Johnson?

Nevermetherbeforein mv_life.



RECEIVE©

IN THE COURT OF COMMON PLEAS, PERRY CULM'IPYO, MR

2010 NIV 30 PM 12; 29

TIMOTHY J INOLLENBERG
CLERK OF COURTS

STATE OF OHIO,

PLAINTIFF, . CASE NO. 09-CR-0003
CASE NO. 08-CR-0050

V.

JAMES L. CHATFIELD,

DEFENDANT.

JUDGMENT ENTRY

This matter having come on before this Court upon Defendant's

Request For Public Records for a justiciable claim by the Defendant having

been filed with this Court and this Court having previously granted said

Motion on October 5, 2010. After the Defendant filed a Motion in Response

on October 13, 2010, an additional Motion For Public Record on October 13,

2010 and a Reply to State's Request for Clarification this Court finds in favor

of the Defendant on said request for public records. Pursuant to ORC 149.43

B-4.

The Columbus Police Department Division of Records shall provide

--

to the Defendant James L. Chatfield any and all records pertaining ta the

- tli-e-ft andimpounzlmnnrof-a white-For--d-Explor-er-allegedly bemg driven_ y ___

Christopher Carter. Said records for the dates of November 19, 20, 25, 26, 27

^



and 30 2008 shall be made available. Said records were previously requested

by the Defendant by a letter received by the Division of Police on June 3,

2010.

IT IS SO ORDERED.

Sitting by Assignment
g Linton D. Lewis, Jr.



IN THE OHIO SUPREME COURT OF OHIO

STATE OF OHIO EX REL

JAMES L CHATFIELD

RELATOR,

vs-

Joseph Flautt

prosecution for Perry county

RESPONDENT.

^N^L CHATI LED.A# 598109

LONDON CORR_INST
LOND(N OHIO 43140-0069

RELATOR,

JOESPH FALUIT PROSECUPING

ATTORNEY FOR PERRY COUNTY

111 NORTHE HIGH STREET

PO.HOX 569

NEW LEXINGMN OHIO 43764-0569

RESPONDENT.

Case No.

ON APPEAL FORM THE COURT
OF APPEALS OF PERRY COUNTY

OHIO,FIFTH APPELLATE DISTRICT.

CA2011-CA-6

Trial Case No. 08CR0050

NOTICE OF APPEAL

G
, ^ . ^,,€

. :. u ^;J^.E^^^
z
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Please take notice, that the Defendant James L Chatfield,proceeding pro'se

hereby gives Notice of Appeal to the Supreme Court of Ohio from the judgment

/Opinion of the Perry County Court of Appeals fifth Appellate District,entered

on September 6,2011. under case no CA2011-CA-6, This case raised a substantial

Constitutional question and is of great public interest,and is a appeal as of

right.

Respectfully Submitted
JANJE''S L CHATF^ELD A#59$J09

LONDON CORRECTIONAL INST
LONDON OHIO 43140-0069

O:BOX 69

CERTIFICATE OF SERVICE

I hereby certiy that a true and correct copy of the foregoing Notice of Appeal

was sent by Regular U.S.pre-paid this 4171A of September,2011 to the Pros-

secuting Attorney for Perry County Ohio,to the Address 111 North HIGH STREET:PO.
BOX 569 NEW LEXINTON OHIO. 43140-0569



APPElO'Y)fX E+. Ad'F'f73AVdd' OF tNT9IGENC'Y

IN THE SUPREME COURT OF OHlO

Affidavit of Indigency

I, = Wi;,,, S C. L °tL -Q 1A , do hereby state that I atn without the
necessay funds to pay the costs of this action for the following reason(s):

[Note: S. Ct. Prac. R. XV, See. 3, requires your affidavit of indigency to state the reason(s)
you are unable to pay the docket fees and/®r security deposit. Failure to state specific
reasons that you are unable to pay will result in your affidavit being rejected for filing by
the Cdea-9c.]

DEFENDANT CAHTFIELD ON RECIEVES 15.00.dollars a month,for his work services for

the Department of Corrections as a progrma Aid. Five dollars a month is paid

to the Clerk of courts for restituion. Case No 08CR0050,09CR0003.

Pursuant to Rule XV, Section 3, of the Rules of Practice of the Supretne Court of Ohio, I am
requesting that the filing fee and security deposit, if applicable, be waived.

Sworn to, or affinned, and subscribed in my presence this ^^-r-f--i- day of

20

otaYy 1 ublic

My C.ommission Expires:
GILBERTA. HURWOOD

Notary Public, State of Ohio
My Commission Expires 1-9-2013

[Note: This affidavit must be executed not more than six months prior ^ b n i r a ^ f i l e r l ataa.thc.-
Sec. 3 . A f f i d its not n "p ^at^Supreme Court in order to comply with S. Ct. Prac. R. XV ,

Y ---- ---^wttli^iat section wtTlYe-reJect^fo-T Iie Clerk-].

k

;:;i.s':i~it {";£ (:?:;i.9p;`l
DrAK CTIi£PT n^ lWfltl



COURT OF APPEALS
PERRY COUNTY, OHIO

FIFTH APPELLATE DISTRICT

STATE OF OHIO, EX REL, JUDGES:
JAMES CHATFIELD Hon. W. Scott Gwin, P.J.

Hon. William B. Hoffman, J.
Relator Hon. Julie A. Edwards, J.

-vs-

JOSEPH A. FLAUTT

Respondent

Case No. 11-CA-6

OPINION

CHARACTER OF PROCEEDING: Writ of Mandamus - Public Records

JUDGMENT: Denied

DATE OF JUDGMENT ENTRY:

APPEARANCES:

For Relator For Respondent

JAMES CHATFIELD JOSEPH A. FLAUTT
1580 State Route, 56 SW Perry County Prosecuting Attorney
P.O. Box 69 A#598109.00 111 N. High Street
Building D-4, Cubicle 169-B P.O. Box 569
London, Ohio 43140-0069 New Lexington, Ohio 43764-0569

^l t IL.kl .
'CkF oiivli:

<<,,^ , ^i^^^ ;^t.•;^ .^



Perry County, Case No. 11-CA-6 2

Hoffman, J.

{li1} Relator, James Chatfield, has filed a Complaint for Writ of Mandamus

against Joseph Flautt, the Perry County Prosecuting Attorney, alleging failure to comply

with the Public Records Act.

{12} "Mandamus is the appropriate remedy to compel compliance with R.C.

149.43, Ohio's Public Records Act." State ex rel. Physicians Commt. for Responsible

AXedicine v. Ohio State Univl. Bd. of Trustees, 108 Ohio St.3d 288, 2006-Ohio-903, 843

N.E.2d 174, 6; R.C. 149.43(C)(1).

{13} R.C. 149.43(C)(1) provides in part, "[T]he person allegedly aggrieved may

commence a mandamus action to obtain a judgment that orders the public office or the

person responsible for the public record to comply with division (B) of this section. .

R.C. § 149.43.

{14} Relator filed a "request for justiciable finding for public records" with the

judge who sentenced him. The trial court issued an entry which provides in relevant

part, "The Columbus Police Department Division of Records shall provide to the

Defendant James L. Chatfield any and all records pertaining to the theft and

impoundment of a white Ford Explorer allegedly being driven by Christopher Carter.

Said records for the dates of November 19, 20, 25, 26, 27 and 30, 2008 shall be made

available. Said records were previously requested by the Defendant by a letter received

by the Division of Police on June 3, 2010." (Judgment Entry 11/30/10, Case Nos. 09-

CR-0003 and 08-CR-0050, Perry County Common Pleas Court). Relator is currently

incarcerated.



Perry County, Case No. 11-CA-6 3

{15} The Ohio Public Records Act, R.C. 149.43, imposes restrictions upon

inmates seeking certain public records. R.C. 149.43(B)(8) provides,

{16} "A public office or person responsible for public records is not required to

permit a person who is incarcerated pursuant to a criminal conviction or a juvenile

adjudication to inspect or to obtain a copy of any public record concerning a criminal

investigation or prosecution or concerning what would be a criminal investigation or

prosecution if the subject of the investigation or prosecution were an adult, unless the

request to inspect or to obtain a copy of the record is for the purpose of acquiring

information that is subject to release as a public record under this section and the judge

who imposed the sentence or made the adjudication with respect to the person, or the

judge's successor in office, finds that the information sought in the public record is

necessary to support what appears to be a justiciable claim of the person." R.C. §

149.43(B).

{17} As the Supreme Court has observed, ""R.C. 149.43(B)(4) clearly sets forth

heightened requirements for inmates seeking public records. The General Assembly's

broad language clearly includes offense and incident reports as documents that are

subject to the additional requirement to be met by inmates seeking records concerning

a criminal investigation or prosecution. The General Assembly clearly evidenced a

public-policy decision to restrict a convicted inmate's unlimited access to public records

in order to conserve law enforcement resources." State ex rel. Russell v. Thornton, 111

Ohio St.3d 409, 856 N.E.2d 966, 2006-Ohio-5858.



Perry County, Case No. 11 -CA-6 4

{118} The order obtained by Relator from the trial court judge allows Relator to

obtain copies from the Columbus Police Department. Relator has failed to demonstrate

that taespondent is the "public office or person responsible" for the records ordered

released by the trial court judge. The order obtained clearly identifies the Columbus

Police Department as#he public officein possession of the records approved forxelease

to Relator. For these reasons, Relator has not demonstrated Respondent has a clear

legal duty to provide the requested records. Therefore, the Complaint for writ of

mandamus is denied.

By: Hoffman, J.

Gwin, P.J. and

Edwards, J. concur
r

HON. W. SCOTT GWIN

H . JULIE A. EDWARDS
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