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STATEMENT OF THE CASE AND FACTS

On April 28,2010,Chatfield filed a motion for request for justiciable calim finding
for public records pursuant to 0.R.C:§.149.43(B)(8) et seq.

On April 28,2010,Chatfield filed his reguest with the Judge that sentenced him judge
Linton Lewis Jr. Pursuant to Case No.(08CR0050.

On April 28,2010, Judge Linton Lewis,ordered the state to repond to the Motion £iled
for justiciable Claim within 10 Days.

Chatfield filed a response to the prosecutions Memorandum Contta,and a motion to amend
Chatfields Justiciable Claim.

On May 11,2010, Judge Linton Lewis -dismissed the Motions for reasons Chatfield had a
attorney. Chatfield gave Joseph Flautt,complete notice of the records he sought in
‘regards to the Defendants Justiciable claim,Chatfield clearly showed the court why-
his justiciable claim should be granted.pursuant to the Transcript citings during-
trial. James Chatfield filed a notice of Appeal rasing that the trial court abused
its discretion in deneying the Defendants Motions for justiciable claim and failure
of the prosecution for deliberately suppressing evidence of a theft report the Pros

ecution did have in his file. Chatfields Notice of Appeal was filed Slip Copy 2010

WL _3508993,2010-0Ohic 4291, (Chio-App 5 Dist 10CAl2).State v James Chatfield,case was

Reversed and Remanded.

On October 5th 2010 Judge Linton Lewis jr entered a judgment granting-the Defendants

—-- o opginal-motion-on-May-11,2010that the court-denieds -
The Trial court crdered the state—prosecﬁtion the State shall make their own-request
for Clarification. The Defendant filed a response to the prosecutions Clarifiaction
October 25,2010,The Defemdnat reference as if fully rewritten herein his orginal-Mot~
ion filed to the Court of Common pleas Perry County,requested all pertinent dates,
locations and agencies which have the report pertaining to the White Ford Explorer

—— stolen-by-ChristopherCarter.-Further both-Hrosecution Flautt,and Deputy Hawks —
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suppressed and denied the theft report that was in the prosecutions
file since November 30,2007. The suppression of this theft repaort
denied the Relator a fair trial,and Dueprocess toc prepare a defense
for trial, O0On April 28,2010, Joseph Flautt,by order of the Court did
respond to the justiciable Claim,by way af Memorandum in Contra.

This the prosecution was well aware of the records Chatfield sought
in the Justieciable claim raised in the trial court with Judge Lintaon
Lewis, Chatfield reffered the prosecution to specific records based
on the transcripts of the trial that the State did have and admitted
to in trial. Deputy Hawks took photos, (T.P.206),Deputy Hawks did run
the licens plate(T.P.207)Deputy Hawks admitted that the Ford Explorer
was stolen in Franklin County Ohio,{(T.P.20#%,207,)Further during cross
examination it was found that Ferry County prosecution had the theft
report in the main file since November 30,2007. Further Judge Linton
Lewis heard that the state had the records in the main case file and
still reffered the Relator to the Public Records Act in chambers.

Chatfields 3Justiciable claim filing clearly reffered the prosecuti
-on to the(Transcripts 2ﬂ6,207,208,35&,355,363,364,365). Further the
Court erred agsain gxcludingfa Defendants Claification clearly time st-
-amp reply to the states reguest for Clarificatien Defendant reference
as if fully rewritten herein his orginal motion filed to the. trial Co-
urt recuesting the finding of a justiciable claim In said motion all
pertinent dates,locations and agencies which have the report pertain-
ing to the White Ford Explorer alluded to in the instant case. Both-
the Deputy Sheriff,and the State admitted the records were in the case
file and the prosecution suppressed the report's and Donald H Dehls—Na

me,the vin number the Oleg print out Petitioner adds Christopher Ca-

Carter,wrote statements he admitted to the breakins in Perry County on
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Un March 9,2008,Mr Carter told,Deputy Starett,anﬁ Deputy Hawks in

the interview,see attached exhibits the first two times he come ta
Ferry County he used a White Ford Explorer,November %9,20,27,2007,

no where in these reports did Mr Carter state he used a Blue Pontiac
a8 black suv,a Pt crusier,a Ford Expidition.Deputy Starett confirmed
Mr Carter statedhe used a white fFord Explorer {(T.P.436.) Mr Flautt
In this instant matter new what Mr Carter wrote in his statements and
what he drove to Perfy County in. Mr Flautt eiicited perjured testimo
-ny from Christapher Carter to secure his plaa:Mr Carters statements

were wraote,and signed by the deputys Hawks & Starett.

Relator adds (1) the prosecution withheld the Ohis Uniform incident
report of the Ford Expldrer (2)During cross examination of Deputy Hauk
-5 Deputy Hawks did run the licens.plate (T.P.207),Deputy Hawks did
determine the Ford Exploerer was stolen in Columbus Ohia (T.P.207),Mr
Hawks did detsrmine who ouwned the Ford Explorer,DOnald H Dehl. The
CwnNers name. was in the main case file (T.P.208,209). Deputy Hawks
further addéd there was a vin nuﬁber,a Oleg Print-out in the main case
file there were photographs: taken in the Pataskala Impound lot by
Deputy Hawks as well (T.P.206,207). Relatur adds that he told his att
orney he needed the theft report for-reasons it showd clearly that I
was not with Mr Carter on November,19,20,27,2007,dates further Relator
offered the evidence to his attorney to shou he was not in perry County
In a Ford Explorer driving around in Coaps Gorner parking lot making
balderdash statements I committed a breakin at Coops Corner No video
was offered of a Blue Pontiac on November 19,2007,in Coops Corners laot.
or In Perry County Ohio. Mr Chatfield's attorney as well new the Ford

Explorer was stolen On November 26,2007,Mr Schnittke would not get the

theft report from the prosecutions file Mr Schrittke new
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they had the records in their main case file.Deputy Hawks stated
the records were in the main case file. Further in this Instant-
case Chatfield filed Summary Judgement the Court of Appeals abused
their dicression in there finding Writ df mandamus is the approp-
riate remedy to compel compliance with O0.R.C.§ 149.43.0hio's Publ-
ic Record act. Prosecution Flautt's office is a public office as
defined in 0.R.C.§ 149.43 et seq, 143.01(D),149.011 (B).

Relator filed a public records request with the judge that senten
ced him. On April 28,2010.

‘The Court of Appeals error relates to the the trial-éourt issued
an entry which provided in relevant part the Columbus Police depar-
tment Division Shall provide to the Defendant any and all records-
pertaining to the theft and impoundment of a. Whiteo Ford Explorer
allegedly being driven by Christopher.Carter. Defendants Justicia-
ble Claim referred to the records in the Main case File that was in
the transcripts that Relator filed with the trial Court and that Me
Flautt,responded to inthe:Memorandum in Contra. Further Mr Chatfield

was clear in his REPLY TO THE STATES CLARIFICATION ON OCTOBER_ 25,

2010. Both: the state of Ohio and the Perry County sheriff admitted
at trial they did infact possess copies of this Ohio Incident Report

this was admitted by Deputy Hawks (T.P.206,207,208).

Relator not only asked for a justiciable claim in regards to the

Columbus Police,and the Prosecution Chatfield sought the records in

the prosecutions main file.
Relator at ¥ 7 in the Court of Appeals brief, states the Supreme

Court has observed R.C.149.43 (B){&4) clearly sets forth heightened

requirements for inmates seeking public records.
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STATEMENT OF THE FACTS

Petitioner relies on thorton supra at T 4.The inmate in this case

was entitled to the public records,Chatfield obtained a finding-
from the trial Court and the judge that sentenced him. Relater add-
s The Ohic Supreme Court recently reafirmed Steckman by holding

- that a police incident report from which incoperated attached narr-
ative statements by witness'es anq-law enforcement was a public rec-
ord that must be released under the public records Act 0.R.C.149.43

immediately upon request State ex rel Beacon Journal publishing Co

v _Mauer (2001)01,0bhio St 3¢ 54 57 741 N.F.2d 511,514 O0ffepnse and in

cident reports intiate criminal investigation and they are not part

of the investigation and they are not exempt from disclosure under

D.R.C.§ 149.43 Id at 56-57 741 N.E.2d at 514 citing State ex rel -

Cincinnati Enquirer‘v Hamilton Cty {1996) 75 Ohie S5t .3d 374 378 667

N.E.2d 334 337. In this case Mandamus was the proper remedy far Chat-

field. When the prosecution supﬁresses the theft répurt to deney the
Defendant a falr trial,whiech the theft report in this case exonerated
Chatfield, thats to say It would of eclearly refuted the states witness
les testimony,If the Ford Explorer was not stolen until November 26,
2007,acbnrding to the Columbus Polices testimony,Chatfield was not -_ ..
with Christopher Carter in Perry County in a Ford Explarer.Further,
Chatfield didnet provide Mr Carter with a ford explorer to commit the

alleged crimes on November 19,20,27,2007,

Relator in this instant case provides the Ghio Incident based repo-
rting system Incident Number 07-6723 and Deputy Hauwks investigatian
report as well,Relator provides the transcripts to support the relat-

ors justiciable claim,Its clear in these reports that Mr carter chang

ed his testimony ‘in frial.
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Deputy Hawks stated that the prosecution had the theft report in the
main file,further Mr Flautt,possesd the tag imformation,O0leg Printout,
the Owner Donald H Delhs name,the vin number, the attorney failed *o-

get the the information from the main case file which prejudiced the

defendants defense and denied the Defendant a fair trial. Further Chat-
field did establish why he needed the public records,Chatfield did pre
~sent a Justiciable Claim to the judge that sentenced him pursuant to
0.R.C.8§149.43(B)(8),further it was established that prosecution Flautt:
did have the records in the main file Perry County had orginal jurisdi
ction- (1) Section three {(3) Article IV of the Ohio Constituion {(2)0.R.
€.§ 2734.04 and D.R;E.§ 149.43(C) (1) joesph Flautt was elceted by the
citzens of Perry County ;doseph:Flautts,office as that term is used in
0.R.C.§ 149.43 et seg.and as defined by 0.R.C.§ 149.01(D) the public~
records requested are records that the Perry County prosscution anﬂ the
Deputy Sheriff Hawks had in their main case file. The requested recaord
-5 are records the Perry County prosecutieon is a public office as that

term is used in .B.R.C. 149.43,et seq and defined by D.R.C.§ 149.011(G).
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PROPOSITION OF LAW ONE,{1)

RELATOR —APPELLANT ARGUES THAT THE COURT OF APPEALS ERRED IN THEIR FINDINGS
TO THE PREJUDICE. THE DEFENDANT WAS DENIED PUBLIC RECORDS AFTER HE GOT PERMI-
SSION FROM THE TRIAL JUDGE THAT SENTENCED HIM.THE DEFENDANT IN.THISTACTION-
BHIS JUSTICIABLE CLAIM WAS GRANTED BY THE TRIAL JURGE,THIS THE CCURT OF APPEALS
DENIED THE APPELLANT SUMMARY JUDGMENT AS A MATTER OF LAW.WHEN PERRY COUNTY-
PROSECUTTION FAILED TO PROVIDE THE PUBLIC RECORDS.

Defendant argues Mandamus is the appropriate remedy to compel-

compliance with 0.R.C.§ 149.43 Ohio Public Records Act_State ex

Rel Physicians Commt for responsible Medicine v Ohio State Univ.

Bd of trustees 108 Ohio St.3d 288,2006-0hio-903,843 N.E.2d.174,6

0.R.C.§ 149.43 (C){(1l).

Defendant argues the lanuage of the statute is broad and encompas-—
ing R.C.§ 149.43(B)(4) Clearly sets forth heightened requirements
for inmates seeking a public record.

James Chatfield,filed a motion April 28,2010,with the judge that -
senteﬁced him Judge Linton Lewis Jr.Chatfield presented a justiciab
le claim for reasons the court in chambers, the prosecution refered
the Defendant to the public records act. in stead of properly by-Crim
inal—R.16.(B).See (T.P. 7, ).see Exhibit transcript attached to Appendix.
James Chatfield filed a justiciable claim April,28,2010,Chatfield

filed a Amended justiciable claim as well,Chatfield filed a motion

in response to the prosecutions memorandum Contra as well the trial
court denied the motion May 11,2010,Chatfield filed a Notice of-App
eal to the Court of Appeals of the Fifth Appellate District the-

Court of Appeals reversed and remanded. See_Appendix Case No 10CALl2Z

Chatfield clearly gave the repondents clear notice of the records :

he sought,the records were pursuant to the defendants transcripts




at trial. The General Assembly's broad language clearly inciudes
offense and incident reports és documents that are subject to-

the additional requirement to be met by-inmates seeking records
concerning a criminal Investigation or prosecution. .The Defend-

ant sought the States witness'es prior records which are disccove-
rable under Criminal R.16.Chatfield sought Mr.Casters ;Receving:

i %% Charge and Failure to comply with a police'signalchmges.the
theft report of the Ford Explorer. The theft of this vehicle it
exonerated the Defendant. Prior to trial in chambers the state-
refered the Defendant to the public records act{.T.P.7},.

In this instanf case Mr Carter the states witness stated I provided
him with a Ford Explorer to commit all the breakins in Perry County
Ohio. Prosecution Flautt new of these statements in his file as well. .
he provided the written reports signed.The prosecution provided the
reports from deputy Starett,and Deputy Hawks,see Appendix attach—mén
ts (A)&(B).From the deputies Mr Carter stated he was provided this
vehicle to commit all the breakins. Defendant needed the theft repo:
~-rt for reasons it exonerated him of the November dates. Further-

Discovery Rules State ex rel.Beacon Journal publ.Co v Maurer,91-

Ohio St.3d 54 State ex rel.Steckman v Jackson,70 Ohioi5t3d 420-

Mandated that the parties in a criminalwgase follow rule 16,rather

than resorting to a public record request.The Court ‘heard the pros-
ecution state a number of times he didnot have any information but
yet Prosecution Flautt did have the theft report,vin number,oleqg,-
print out the Owners name Donald H DELHwhich the prosecution denied
the witnesse's name the defendant was prevented fram calling the wit-

ness which deniéd the defendant a fair trial,and a proper defense.

The [Rate of this vehicle exonerated James Chatfield Chatfield,

(8)



On November 19,20,and 27,2007,1 was not in a Ford explorer with
Mr Carter driving around in the Coops Corner parking lot making
balderdash statements I broke into Coops Corner.Th& Ford EXPLORER
was stolen on November 26,2007,according to Columbus Police.Thus
Chatfield could not of provided Mr Carter with any vehicle to co- _:
mmit any Breakins further Mr Craters statement written and signed
clearly show Mr carter committed perjury. Mr Carter told Deputy-
starett he used a Ford explorer‘on Novemebr 19,2007,November, 20,07,
and November,27,2007. See Exhibit (A)&(B) attached.Reports and inter
views by deputy Staretﬁ,and Hawks.
In this case Chatfield obtained a finding from the sentencing ﬁudge
that the ihformatiQ1sought in the public record 1$ necessary to sup-
port a justiciable claim Chatfield satisfy the statutory requirement
for acess to these public records. |

Defendant in this case sought the date of the theft of the vehicle
because it exonerates him of the charges In Perry County.

It cleariy showed that the States witness perjured testimony it
further showed that Joesph Flautt,elicited perjured testimony from Mr
Carter,Mr Flautt qﬁestioned Mr Carter about what he drove to Perry-

County first Mr Carter stated he drove a Blue Pontiac,(T.P{SEé),Mr

Carter changed his story again he said he drove a Black Suv the segond =

time Mr Carter told Deputy Hawks in Exhibit (E)he specifficaly drove

a Ford Explorer. Mr Carter told Deputy Hawks he drove a Ford explorer
the third time.See Exhibit (3);Mr Flautt new Mr Carter wrote statement
s and signed statements,further it was found that Mr Crater didn't me-
ntion no other vehicles Mr Starett,deputy of Perry County Ohio said he

only talk to Mr Carter about the white Suv. Mr Carters story changed

when James Chatfiled called Shawn gray as a witness It was found that

{0}%



Mr Crater had stolen Mr Grays van as well and used it in other break

insg 311 Perry County.ZT.P.436). See Transcript Exhibit attached to appendix.

Defendant adds In Steckman 70,0hio.St 3d 420 635 N,E.2d.83

paragraph 5 of the syllabus,the Supreme Court held routine offenses

incident reports are subject to immediate release upon regquest and

if release is refused,an action in Mandamus pursuant to 0.R.C.§ 149.

43(C) will lie to segure releamaof the records.

The Ohio Supreme Court recently reafirmed Steckman by hélding
that a police incident report from which incorparated attached narra
-tive statements by witﬁesses and law enforcement officers was a pub-
lic record that must be released under the Public Records Act O.R.C.

§ l49.43.immediately upon reguest State ex rel Beacon Journal publi-

shing Co v Mauer (2001)91,0hio St 3d.54 57 741 N.E.2d 511,514.offense

and incident reports intiate criminal investigation and they are not

part of the investigation and they are not exempt from disclosure

under 0.R.C.14%9.43 Id a 56-57 741 N.E.2d at 3l4,citing State ex rel' ..

~Cincinnati Enquirer v Hamilton Cty (1996) 75 Ohio St Ohio St.3d 374

378 667 N.E.2d.334,337

Defendant adds In this instant case the theft report was not-

related to Chatfield,nor was Chatfield under Investigation for the

theft of the Ford Explorer,nor was chrages pressed against Chatfield
for the theft of the Ford Explorer. In this case Mandamus was theii

only proper remedy for him,Steckman 70 Ohio St.3d 437-439 N.E.2d at

96-97. Also see State ex rel Rasul-Bey v Onunwor 94 Ohio St.3d.119

760 N.E.2d 421 (Ohioc 2002).at 7 2 Appellant . adds Steckman was recently

reatirmed Steckman by holding that a police incident report form,whic-

h incorporated attached narrative statements by witnesses and law-
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enforcement officers was a public record that must be released. under
the Ohio Public Records Act l49,43,immediately upon reguest.See Appel
iant's Exhibit {A}&(B).Incident report and witnesses statements attac
—ed Further this Court can see that the prosecution and the trialﬁud
-ge referred the Defendant to the Public Records Act.The prosecution in
this case refused the theft date of the vehicle,to deney Defendant a faz"
ir trial,further the Defendant could not prepair a valid defense,further:
the theft report and date clearly showed that states witness commited-
perjury,and Ltiwas proven that Joseph Flautt new of the statements Mr-
Carter wrote and still chose to elictied perjured testimony.about what
vehicle he drove first to Perry County.(T.P.355Yybased on the prosecution
file Mr Carter changed his statements while being elicited by the prose
deution.in trial In this case the Defendant field a justiciable claim
with his trial judge .7’ The appeal was reversed and remanded, the trial
Couft granted the Defendant Justiciable claim filed on April 28,2010,
Motions filed,and Defendant cleatly put Mr Flautt on notice of the reeo

rds Chatfield sought pursuant to Deputy Hawks Testimony of the records.
Defendant Chatfield complied with the Rules of the Court and prov-

ided information to support a Jjusticiable claim.

T =

APPELLANT ARGUES THAT THE COURT OF APPEALS ERRED IN THERE

FINDINGS DEFNDANT WAS ENTITLED TO SUMMRAY JUDGMENT FURTHER
CHATFIELD DID SATISFY THE THREE PRONG TEST. CHATFIELD DID

SETFORTH THE LEAGAL AND FACTUAL BASIS SUPPORTING THE MOTION

In this case the Court of Appeals erred to the prejudice further the
Defendant was denied summary judgment.-j-Motion for Summary Judgment:

__ requires the moving party to set forth the legal and factual basis

supporting the Motion. To do so,the moving party must identify por
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“tions of the record which demostrate the absence of a genuine issue

of Material fact Dresher v Burt (1996),75 Ohio St.3d 280. Accodingly

any party moving for summary Judgement must satisfy a three prong ins:.
gquiry showing (1) that there is no gunuitne issge as to any material-
facts-(2)That the parties are entitled to . judgment as a matter of law:
and (3)That reasocanble minds can come to but oﬁe conclusion,which con
clusion is adverse to the party against whom the Motion for summary

Judgment is made Harless v Willis Day Wharehousing Cb.(1978),54 Ohio.

St.2d 64. Defendant states that Joseph Flautt, the respondent has docu
ments that relate’to the theft of the vehicle It is clear in the Trans-
scripts that Perry Countys deputy sheriff,admitted that the records exist
and were in the prosecutions Main file Deputy Hawks admitted these facts
in trial,further-Mr Hawks admitted thét he took photos of the Ford Explo
rer (T.P.ZO?,ZD?,ZOS).Perry County suppressed the owners name of the For
d~Explorer the prosecutioh denied Donal.H DELH .name, this Chatfield cculd
not call this witness. For reasons the owners name was suppressed.
Further Deputy Hawks and James Cambell of the licking county Sheriffs
office*****clearly shows and states the facts alluded to in the complaint
are true and such records exist. Further Deputy, Deputy Hawks stated
o
that the vehicle was stolen in Frankli&rgganty Ohio.Columbus Police wrec

k the vehicle with tire spikes. Christopher Carter admitted the breakins

he committed in Perry County Ohio. Mr Carters signed statements clearly
show he used said vehicle to commit such crimes.Mr Carter signed statefm
ents that he used the vehicle. Further the October 5,2010,Judgment entry
clearly shows that Chatfield filed motions for request for justiciable
“claim that weré granted,Defendant statesin addition Joseph Flautt was

~ given notice on April 28,2010 of the records Chatfield sought when the

defendant made a request for a justiciable clhim with the trial court.
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Second the Defendant filed a response to the prosecutions Memorandum Contra
Mr Flautt was more than aware of the records Chatfield sought from the prosec
-ution,Chatfield relied on the Records Mr Hawks-stated was in the main case-
file (T.P.207). It was clear that the theft report exonerated the Defendant for
reasons he was not in Perry County Chio on the alleged dates of November,19,20,
27,2007, James Chatfield was not in a White Ford Explorer with Christopher Garter
the dtate of the theft repért exonerated the petitioner further Chatfields bills,
and recipts clearly showed,chatfields whereabouts on the: same days he provided
his attorney with these bills which showed that Defendant Chatfield was not with
Mr Carter,nor did Chatfield provide the States witness with a vehicle to commit
theses alleged crimes.

befendant in this case clearly shows that that he is entitled to the Writ because
routine offense and iﬁcident reports are subject to immediate release upon request.

In this insatant case This Court ruled in Steckman,70 Ohio St.3d 420 639 N.E.z2d

83,paragraph 1 5 of the syllabus this Court held [rloutine offense and incident

reports are subject to immediate release upon request and that if release is refused
,an action in Mandamus,pursuant to R.C.§ 149.43(C)will lie to secure release of the

records. State ex rel RasullBey v Onunwor 94 Chio St 119 760 N.E.2d 421 {Chio 2002).

Defendant adds this court in Steckman reafirmed by holding that a police incident

report form whichl incorperated attache narrative statements by witnesses and law

enforcement officers was a public record see State ex rel Rasul-Bey v Onunwor at_

% 2 these report were public records. Further offense and incident reports initiate
criminal investigations but are not part of the investigation and they are not-

exempt from disclosure under .R.C.149.43 Id.at 56-57,741 N.E.2d at 514 Defendant

in this case adds to this Court the prosecution denied the theft report of the
vehicle in his file April 28,2009,The prosecution referred the Defendant to

the public records act (T.P.7). Instead of discovery. Crim.R.16.

(\13.)



In this case the Eelator did obtain a order form the trial judge that senten-
ced him,further the relaor did demostrate that the respondent is the holder of
the record by admissions of deputy S8tarett,and Deputy Hawks reports exhibit (A)
(B) .in Appendix. Further the Justiciable Claim raised,and the befendant's reply
to States Memorandum Contra,clearly identifies the perry County Records,as well
as the Colﬁmbus Police as well,Further the transcripts clearly show that Perry
County hrad the records prior to trial,and denied the Defendant thé theft reoport
that exonerated him,further the transcripts showed their was a Oleg Print-out,a
vin number,the owners name,Donéld H Delh, the owner of the Ford Explorer,Further
Depurty Hawks sted that the Ford Explorer was stolen in Columbus Ohio as well.

Further the Defendantsreply to the States Request for Clarification clearly
identfies all pertinent dates,locations and agencies which have the report per-
taing to the white Ford Explorer alluded to in the instant case.Both Perry Coun
-ty and State of Chio prosecution Flautt admitted at-trial they did in fact po
sses copies of this Ohio Uniform offenses incident report. Relator did demostra:c
te that Respondent has clear legal duty to provide these requested records. The
Trial court as well granted the justiciable claim pursuant to this informationé&
transcripts involved in the request made to the trial Court. Chatfield complied

with the 0.R.C. 149.43.(B}(8) State v Thorton 111 Ohio St.3d 409,856 N.E.2d.966

2006-Chio-5858. Chatifield went to the trial judge that sentenced him.,

CONCLUSION

Wherefore,Chatfield prays for the following'relief;Respondehts denial of
Chatfields request for acess to the Reguested records violated Chatfields~
Constitutional rights of acess to the requested records and breached thier
constituional duty to permit:public access to such records. Acordingly Chatfield

is entiled to summary Judgment an award of statutory damages as compensation for

injury arising form the lost use of the requested information as state in R.C.§

149.43.((C){1} -
(14)



CONCLUSION

Further Appellant asked for an award of 100,00,60 in Siétutory damages as per-
mitted pursuant to R.C.§2731.11 to deter and disuade any other persons in this
position from ever continuing or attempting that same course of conduct. An awa=
rd of such other and further relief,legal or eguitable as this most Honorable
Court deems necessary and propér. Defendant moves this Court for an order to

reverse the Cort of Appeals judgment.

V‘Qpectfqlly‘$?¢
R? AL ke

@‘Estﬁox 69
‘London Corr Inst.
London Ohio.43140-0069
CERTIFICATE OF SERVICE

An exact copy of this Appeal was sent to the porsecution Joseph Flautt at the

address of 111 North High Street Po.Box 569 New Lexington Chio.43764-0569

this Appellant Brief was sent on the date of_ 2 ,C?f'6§2§{m%£&@

[/’;?’. Box 69
——Tondon Corr Inst.

London Chio-43140-006%9
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Perry County, Case No. 10CA12 \ 2

Hoffman, J.

{1} Defendant-appellant James L. Chatfield appeals the May 11, 2010
Judgment Entry entered by the Perry County Court of Common Pleas, which found his
motion for request for justiciable finding for public records to not be proper at the time
filed. Plaintiff-appellee is the State of Ohio."

STATEMENT OF THE CASE?

{12} On June 25, 2008, the Perry County Grand Jury indicted Appellant in
Case No. 08CR0050 on five counts of breaking and entering, four counts of theft, and
one count of attempted theft. A wérrant was issued for Appellant's arrest. Appellant
" appeared before the trial court for arraignment on January 26, 2009, and entered a plea
of not guilty to the charges. On January 27, 2009, the Perry County Grand Jury issued
a second indictment against Appellant in Case No. 09CR0003. The indictment charged
one count of breaking and entering and one count of theft. Appellant appeared for
arraignment in Case No. 09CR0003 on February 4,'2009, and entered a plea of not
guilty to the indictment. The wo cases .were tried together. After hearing all the
svidence and deliberating, the jury found Appellant guilty of all twelve counts. The trial
court ultimately sentenced Appellant to a prison term of eighty-two months and ordered
him to pay restitution. Appellant filed a Notice of Appeal to this Court. Via Judgment
Entry filed June 24, 2009, the trial court appointed. Attorney Deborah Lamneck to

represent Appellant in the appeal process.

' The State has not filed a brief in this matter,

2 A Statement of the Facts underlying Appellant's convictions is not necessary for our
disposition of this Appgal.
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{§3} On April 28, 2010, while his appeal was still pending before this Court,
Appellant filed a Motion for Request for Justiciable Finding for Public Records R.C.
149.43(B)(8). The State filed a memoranda contra. Via Entry filed May 11, 2010, the
trial court found Appellant's motion, “to not be proper at this time” as Appellant “is
represented by Court Appointed Attorney Deborah Lamneck’. May 11, 2010 Entry.
Also on May 11, 2010, Appeltant filed a motion to correct his April 28, 2010 motion.
| ater on that same day, the trial court issued an entry, finding the second motion to not
be proper as Appellant was represented by court appointed counsel. This Court
affirmed Appe!iant’s convictions and sentence via Opinion filed May 26, 2010. State v.
Chatfield, Perry App. No. 09-CA-11, 2010-Ohio-2398.

{14} It is from the trial court'’s May 11, 2010 Entry relative to his April 28., 2010
motion Appellant appeals, raising as error:

{15} “. THE TRIAL COURT ERRED AND OR / ABUSED ITS DISCRETION
WHEN IT FAILED TO MAKE A FINDING THAT THE INFORMATION SQUGHT IN THE
PUBLIC RECORD EITHER IS OR NOT NECESSARY TO SUPPORT WHAT
APPEARS TO BE A JUSTICIABLE CLAIM OF THE APPELLANT. |

{16} “Il. IT WAS ABUSE OF DISCRETION WHEN THE TRIAL COURT
FOUND DEFENDANTS MOTION TQ NOT BE PROPER PURSUANT TO O.R.C.
§149.43(B)(8). WHEN THE DEFENDANT FILED A PRO'SE MOTION AND THE
DEFENDANT WAS NOT APPOINTED COUNSEL A A [SIC] ATTORNEY, THUS
DEPRIVED THE DEFENDANT ACCES {SIC] TO THE PUBLIC RECORDS ACT WHEN
" THE DEFENDANT RAISED A JUSTICIABLE CLAIM THAT WAS NOT RULED ON &Y

' 0.R.C. §149.43(B)(8). BY THE JUDGE THAT SENTENCED HIM."
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{17} This‘ case comes to us on the accelerated .calendar, and is governed by
App.R. 11.1. App.R. 111 proﬁides:

{18} “(E) Determination and judgment on appeal

{119} “The appeal will be determined as provided by App. R. 11.1. it shall be
sufficient compliance with App. R. 12(A) for the statement of the reasoh for the court's
decision as to each error to be in brief and conclusionary form.

{10} "The decision may be by judgment entry in which case it will not be _
published in any form.”

P&

{§11} Because our disposition of Appellant's assignments of error involves a
similar analysis, we shall address said assignments of error together. In his first
assignment of error, Appellant maintains the trial court erred and/or abused its
discretion in failing to make a finding as to whether the information contained in the
public records he sought was necessary to support a justiciable claim. In his second
assignment of error, Appellant cantends the trial court abused its discretion in finding his
motion not to -be proper because Appeliant was represented by counsel as counsel was
appointed for the appellate process, not. for the filing of a public records request.

{112} R.C. 149.43(B)}(8) provides:

{113} “A public office or person responsible for public records is not required to
permit a person who is incarcerated pursuant to a criminal conﬁic.tion or a juvenile
adjudication o inspect or to obtain a copy of any public record concerning a crimihal
investigation or prosecution or concerning what would be a criminal investigation or

prosecution if the subject of the investigation or prosecution were an adult, unless the
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request to inspect or to obtain a copy of the record is for the purpose of acquiring
information that is subject to release as a public record under this section and the judge
who imposed the sentence or made the adjudication with respect to the person, or the
judge's successor in office, finds that the infdrmation sought in the public record is
necessary to support what appears to be a justiciable claim of the person.”

{114} In a June 24, 2010 Judgment Entry, the trial court appointed Attorney
Lamneck to represent Appellant “in the case at bar in the appeal process.” The trial
court found Appellants R.C. 149.43(B){(8) not to be proper as Appellant was
represented by counsel. The June 24, 2009 Entry did not authorize Attorney Lamneck
to represent Appellant beyond the appeal of his conviction and sentence. Accordingly,
the fact Appellant had a counsel appointed attorney for his appeal did not prevent him
from filing a pro sé motion in the trial court. Because Appellant properly filed his motion
in the trial c;surt, we reverse and remand the matter to the trial court for determination of
his public records request pursuant o the mandates of R.C. 149.43(B)(8).

{115} Appellant’s first and second assignments of error are sustained.
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{16} The judgment of the Perry County Court of Common Pleas is reversed
and the matter remanded to the trial court for further proceedings consistent with the
law and this Opinion.

By: Hoffman, J.
Edwards, P.J. and

Gwin, J. concur

HON. WILLIAM B. HOFE.

N. JULIE A. EDWARDS

B 2

HON. W. SCOTT GWIN =
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IN THE COMMON PLEAS COURT, PERRY chFNT?, oAIGUNTY

WY 1 o804

SRR .
PLAINTIFF
VS, _ : CAS-E.NO..OS—CR—ODSO'l
* JAMES L. CHATFIELD : ENTRY |
DEFENDANT

Thi__s.:__matter having come on. before this Couﬁ upon_-De'f%efdant’s Motions. "
 for Request for Justiciable Finding for Public Records having beeh filed with this
Cour.t. by the Defendant on April. 28, 2010 'and in that the Defendant is
represented by Court Appointed A;ctorney, Deborah Lamneck, this Court hereby

finds said Motion to not be proper at this time. [T 1S SO ORDRED.

_ =
,Linf;on D. Lewis, JM




Page 3

RECEIVED
PERRY COUNTY

IN THE COMMON PLEAS COURT, PERRY COUNTY &filo! | P¥ : 58

© O THAOTHY J WOLLENBERG
CLERAKX oF CounTs

STATE OF OHIO

PLAINTIFF
Vs, : ‘. CASE NO. 08-CR-0050
JAMES L. CHATFIELD :*  ENTRY
DEFENDANT

This matter having come on before this; Court upon a Motion to Correct
for Justiciable Finding having beén filed with this Court by the Defendant on May
11, 2010 and in that the Defendént Is represented by Court Appointed Attorney,
Deborah Lamneck, this Court hereby finds said Motion to not be proper at this

time. IT 1S SO ORDRED.

e
"Lt D. Lewis, 4r; ]

dee
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IN THE COURT OF COMMON PLEAS
PERRY COUNTY OHIQ,

STATE OF OHIO § Case No 08-CR-0030

PLAINTIFF,
§
§
s | JUDGE, LINTON LEWIS.
_ g s
- DEFENDANT'S® REPLY TO
JAMES L CHATFIELD, STATE'S MEMORANDUM CONTRA
DEFENDANT, § /

Now comes the Defendant,pro’se,In reply-to the States Meworandum,Contra

Defendant submitts exhibit from the trial T:anscripts,(T.T.Q),Mr Flautt,stated

at Line 24 Certainly,those reports would be a puplic

at Line 25 Records available to defense coumsel the same as they
at Line 26 would be to mwe,if they exist.

Defendant states that coumsel failed to get such record,that exist.

Defendant adds Justiiciable (of a case or dispute) properly brought before

a court of justice; éapable of being disposed of judicially <a Justiciable controversy
Blacks law Dictionary 8th eddition.page 882.

Mr Chatfield relies on Substantial Justice,Blacks Law Dictionary 8th
eddition page 881,Mr Chatfields substantive rights are violated,on the merit of

a fair trial.This public record has effected the substantive rights of the defendant

Mr Flautt Knows the vehicle was stolen,(T.T.436),Mr Starett,questioned Mr Carter

Mr Starett,didnt speak to Mr Carter about seperate vehicles.What they spoke about

was a white Ford Suv.

mxarerr (7. Y) ,
Fy



A

(2)

Me Chatfield states that Deputy Hawks refered back to the report,(T.T.207),
Mr Hawks stated that the vehicle was stolen m\ Franklin County,Mr Flautt had
the report in the wain file, (T.T.207),Mr Flautt had the vin Number, (T.T.207),
Mr Flautt had a OLEG print out (T.T.207),Mr Flautt had this information since

Decenber 3 2007.(T.T.208).This Information was not given to the defendant,nor

was the date given to the defendant when the vehicle was stolen.In this case

the record exonerates Mr Chatfield,with respect to the November Counts, the
defendant states this is a justiciable claim pursuant to R.C.149.43(B)(8).

this record is a substantive right that is affecting the litigants rights to

a fair trial. Mr Chatfield states he did file a motion to correct, for justiciable
finding,Mr Flautt ,stated that Mr Chatfield,suggest that a white Ford Exsplofer

was used,Mr Chatfield submitts,CHIO INCIDFNT BASED REPORTING SYSTFM , INCIDENT

REQPORT 07-6723. Deputy Starett,# 6413.Mr Starett,during trial stated that the
only vehicle used was a White Suv, (T.T.436).Mc Hawks In exhibit (0),clearly stated

On November 19,200%,Novesber 27,2007,and November J8,2007,he drove a white Ford

Exeplorer.Both Exhibits support perjury and support that the defendants substantive .

rights were viclated.Deféndant:moves for acorderiform this court for the theft report

pursuant to R.C.149.43(B)(8).
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing reply to the

prosecutions brief,Meworandum in contra hasheen served on Joseph Fluatt.

prosecuting attorney Pépty Coumty Chio P.0.box 569 New Lexington Ohio

43764. RESPECIFULLY SUB



" ‘o incident Based Reporting Syst EXHIBIT ( A’ )

Envesﬁgé%@r Notes

PRINT DATE  3/7/2008 PAGE HO: 2
| INCIDENT NO: 67-6723 NOTE NO: 5 l

NOTE DATE 3/9/2008 ) NOTE TIME: 9:00:00 PM |
| INVESTIGATOR BADGE | 6413 : ‘ INITIALS KS ’

INVESTIGATOR NAME I KEVIN STARRETT ‘ |

- POCUMENT
ATTACHMEMT

{Own the above date and time, interviewed Christopher E. Carter at the Licking County Jail. Carter is currently incarcerated at|
the Licking County Jail on charges of Breaking and Entering to a business in Pataskala, Ohio on November 30, 2007, Prior
,to asking Carter any questions, he was inforimed of his Miranda Rights in which he agreed to speak with me without his
wttorney as well as signed the righis waiver. Carter was questioned concerning his involventent with several break-ins in the
Thornville area and more specifically, Tourcon II. Carter stated that he could not remember the dates that he had broken
into these business however stated that he does remember a total of 2 times that he had broken in. Carter stated that this
particular incident was the first time he had broken inte Tourcon II. Carter stated that Ite was accompanied by on James L.,
IChatfield. Carter stated that the pair arrived at the Tourcon IT location on Thorn Twp Rd 1061 and that Chatfield went and
'obtained a large rock that he found near the business, Carter stated that Chatfield threw the rock through the front door to
the business and that they both entered, Carter stated that both he and Chaifield began to take various chain saws, leaf
blowers aud weed eaters. Carter further stated that they would take the stolen merchandise back to Columbus and would
jsell them for $100.00 per unit and that ke and Chatfield would split the profit. 1 asked Carter what they were driving and he
;smfed that they were driving a white Ford Explorer that he belived belonged to Chatﬁeld I further asked Carter who was
|driving the vehicle and he stated that Chatfiled always had htm drive te the various locations to break in,

!

ICarter toas asked lrow ke had met Chatfield aid fie stated that ke had met Chatfield in the early part of November - 2067 at &
icrack house in Columbus. Carter stated that Chatfield had asked him for a ride and that he agreed and gave him a ride back
to Carter's hotel room in Hillard, Oltio. Carter stated that Chatfiled stayed with Carter for a few days and that Chatfield

iasked Tim if he wanted to make some money breakig into varigus locations and Carter stated that he agreed. Carter stated

tluat he was high on cocaine at the time and agreed to fund his drug habit. Carter stated that in each of the break-ins that
loccurred, that Chaifield wns wearing a flannel jacket that Carter stated Chatfield called his "lucky jacket." Carter further
‘stated that Chatfiled always told him that he had one rule and ithat was to not be in the locations more then 45 seconds. |

2



ERHIBIT ( B )

N ‘ P )
in response o the numerous break-dns in this area, Sgt. Lee Mowhs of the Freapry

County Sherifl's Office performed o press release to various mediz sources within
cenfralisoutheastern Qhio of the suspect vehicle information, Sgt. Hawks further notified
alf law enfercement agencies within Ohio of the break-ing, the suspects aperating method
an the suspect vehicle details. On November 28, 2007, Sgt. Hawks received information
from severat law enforcement agencies on the southvwestern side of Caburnbus whn
reported shpdiar break-ins with simitar suspect and vehicie information.

Cri Movember 30, 2007, Pataskate Police attempted to stop a whits Ford Explorer
for & flstious license plate viedation at whick fime & vehicle pursuit ensued tsading officers
into downtown Colembus whers the pursuit siopped. Officers apprehended two
individeals within this vehicly, identified as, Christopher E. Carter and James L. Chatficid,
These individuals were transporfed to the Fataskala Police Department where they were
interviewsd by Sgt. Hawks, Chatfield refused to speak: with Sgt. Mawks without the
presence of an alforney however Carter did give & stetement implementing Chatfisld in
severdl breai-ing with the Tharoville area,

Garter staied that he bad met Chatfisid af & erack house in Columbue in the late
part of Colober - 2007, Carfer stafed $hat Chatfisid then asked him o participate in some
brealk-tns in order to steal property to sell for money. Carfer stated that dus to his drug
addintion that he agreed to participate in these break-ins with Chatfisid. Carter went onto
state that he and Chatfield came to the Thornvitie arsa In the middie part of November andg
stated that they first broke into the Tourcon It Diue fo the numerous break-ins at thig
location, Carter was interviewed further in order to determine the exact date this break-in

Dad oceurred, It was determined that Carter was speaking of the Novemiber 21, 2007
: An dus fo various details of that incident that Carter remembered. - Carier stated F

i itttk B g _ Ehattial vided fo
- location with Chatfield seated in the front/passenger seat, Carter stated that when they
arrived at the business, that Chatfield obtained a lerge landscape rock from a flower
pianter located in front of the business and used this rock to break the glass on the front
door of the business, Carter stated that he and Chatfield then entered the business, and
began i2 remove various power tocks Trom the location. Carter stated that upon leaving
the location that they would proceed back o Golumbus where they would self the tacls to

an unknown subject and split the proceeds, v

Carter want onto state that a few ciaw;fiate;r, he and Chatfield returned to the
Tourcan -husiness with the intention of breaking in again. Carter stated that he again
wag driving the white Ford Explorer that Chatfield had provided and that Chatiield again
was seatad in the front/passenger seat. Carter staied that during every break-in, that
«hatfield abways had him drive. Carter again Wwas guestioned further concerning the exact
date this incident had aocurred to the numben of hreak-ins at this jocation. It was
detenmined again due to key details concerning this incident that this break-in had
accurred on November 27, 2007, Carter stated that when they arrived at the business, that
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IN THE COURT OF COMMON PLEAS, PERRY COUNTY, OHIO
| LMY -5 T 303

| Ty < o s
STATE OF OHIO, T
PLAINTIFF,
v, . CASE NO. 08-CR-0050
jAMEs L. CHATFIELD, : JUDGMENT ENTRY
DEFENDANT.

"This matter having come on before this Court upon Remand from the
Court of Appeals and pre-viously having beén before this Court upén a
Motions (sic) Fof Request Fof Justiciable Finding For Public Records
Révised_ Code Section 149.43 (B) (8) having been filed with this Court on
April 28,2010 and this Court having considered the ‘same grants said Motion
as requested by .the Defendant as to the records for the dates November 19,
2007, November 20, 2007 and November 27, 2007 should the information
sought be available for a public records request. Should the record of this case
not clearly provide the vehicle alluded to by fhe Deféndant in his Motion, the

Defendant shall provide said information within 10 days of the State

informing this Court of a need for clarification. The State shall file the




information requested by the Defendant or make their own request for
clarification within 14 days from the date of this Order.

IT IS SO ORDERED.

ge Linton D, Lewis, Jr.
Sitting by Assignment
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IN THE COURT OF COMMON PLEAS OF PERRY COUNTY#
CRIMINAL DIVISION

STATE OF OHIO, : CASE NO. 08-CR-0050
Plaintiff,
VS.,
JAMES L. CHATFIELD,

DEFENDANT'S REPLY. TO:STATE'S
Defendant. /| REQUEST FOR CLARIFICATION

Now comes James L. Chatfiztd ("Defendant'’) acting in.propria persona
and hereby respectfully files his reply to the-State's Request For Clarifi-
cation.as filed by them on October 15, 2010 as per this Court's Entry.

Defendant references as if fully rewfitten'herein bhis original motion
filed to this Court requesting the findifigiofia justiciable claim. In-said
motion all the pertinent dates,:locations and agencies which have the report
pertaining to the-white Ford Explorer alluded to in the instant case. Both
the State of Obio and the Perry County Sheriff admitted at trial they did
in fact possess copies of this Chio Uniform Offense and Incident Report.

Defendant again respectfully request this most Homorable Court to ORDER
the State of Chio to,. produce the public record or find them im contempt

and any other relief it finds necessary and proper for due process of law.

JLC: fiebyje

DRTSREC

10,2140 - James L. Chatfield
endant, pro se _
A AUV S

CERTTFICATE_QF SERVICE

I bereby certify tbat a copy of the foregolng motion was‘sent by regulax
U.5. Mail to the office of the Perry County Prosecuting Attorney, Joseph A.
Flautt, 111 N. High Stree. P.0., Box 569, New Lexington, Chio 43764-0569

on this 71 day of  Jeehaso A , 2010. B )
. F/T/- Aﬂ P I |
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52 (Pages 205 to 208)
Page 205 Page 207
1 questions, Your Honor. 1A Not without referring back to my report, i,
P THE COURT: Cross-examination, 2 Q. Do you have your report with you?
3 Mr. Schoittke? - W Ul-huh.
4 MER. SCHNITTKE: Thank you. £ Q. Can you refer to it?
5 5 A There shouid be a printout inside the main
6 6  casefile there
7 7 it
8 Q. Deputy Hawks, vou were calied to Pataskala. 8
9 Correct? 9
1o A, That's correct. 10
11 Q. Okay. How many Perry County deputies went g 11 & _ .
1z with you? iz A. 1 believe this was the — this was the VIN
13 A Just myself. L3 nwmber too. '
14 Q.  Okay. What time did you arrive at the 14 THE COURT: Wait one second here.
15  scene? 15  Okay. Now we're good. Go shead.. ‘
16 A, It was early in the morning, 1 couldn't 16 A.  Ihavean OLEG printout here that, ns 1
17 give you an exact time. 17 recall, was the YIN number from the vehicle with the
18 Q. Okay. 18  registered owner being a Donald H. Dehl, D-E-H-L, but
19 A, I believe it was somewhere around 7 o'clock, 1% not the license plate for it.
20 Q. Okay. How many other law enforcement 20 Q.  You had that report how long?
21 officers were there? 21 A, I'msorry.
22 Al Numerous from Pataskala. And I had also 22 Q.  You've had that report how long? How long
23 contacied two other investigators that I had come 23 have you had that report in your pessession?
24 along the way that suspecied the defendant wag 24 A, Thishere?
25  involved in eases they had as well from other 25 Q. Yes
Page 206 Fage 208
1 jurisdictions. 1 A, I ran this information en December 3rd,
2 Q. And you took these pictures, Exbibits 8, 9, 22007,
3 10, and 11, These are your pictures? 3 Q. Okay. Did you give it to Mr, Flautt?
4 A, Those are all ones from Pataskala. 4 A, We don't have anything related to this
5 Q. Did you take them? 5  stolen vehicle, sir. That was a Franklin County
& A, Are they from Pataskala? Because youhavea | 6  incident.
7 whole stack of pictures. 7 Q. And does it say in your report when it was
8 Q. Did you take them? You yourself, did you 8  reportediy stolen?
g  take them? 42 A Again, I had no investigation of the stolen
10 A, Which photographs, s1r‘? 10 vehicle. It was recovered in - in Licking County

and was stolen from Franklin Connty. As far as I was

_ told, it's not within our jurisdiction to investigate.

Q. Let's go back to Coop's Corner.
g njacket A. Yes, sir,
15 Q. Okay I)xd you run the license plate” 15 Q. Okay. What did you do to preserve the
le Al Yes, I did. 16  footprints?
17 Q. Determine who - who owned it? 17 A I made sure and kept track of where I walked
« 18 A, Yes. It should be in the case file. 18  throughout the store. I {ook one path in, one path
T l1e Q. Did you determine whether it was stolen? 19  out, jusi to make sure that there was no one in any
. 120 A I believe it was, 20  hiding places; and then I exited and remained on the
’ 21 Q. Do you know where it was stolen from? 21 ouiside. :
* 22 A, Franklin County. 22 Q.  Okay. Did you take pictures of -- of
- f23 Q. Where? 23 these - State Exhibits 23, 24, 25, and 267 Are those
24 A, Franklin County. 2T your plctures 7 Dld yoil take those? T
25 Q. Do yml know where at in Franklin (‘ouuty"

o L, R N P T A DT R

S T TR R R R A

TAHYT VIDEC & COURT REPO'?_TING LTD.

800-526-6508 740-454-7157

502b034f-21e4-4e48-951 b-eadbfb5c7974
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Page 217

Q. Okay, When you kad arrived on the scene at
Pataskala, Mr. Carter appeared to be high?

A.  Tdon't know that he was immediately under
the influence. Had he been high in the recent past?
I'd say yes,

Q. Okay. And he cooperated with the police.
Right?

A.  That's correct.

Q. You give him any statements about what

might -- he might achieve or receive if he cooperated
with the police? Did you make any statements to him
about that? '

A. I advised him that he may receive
consideration in his case, but1 would not specify
what consideration that would be, that I did not
obviously have the power to make that type of
decision, that the only thing I'would do is relay

that, his cooperation, to whichever prosecutor was
taking tic case at the time.

i

MR. FLAUTT: Your Honor, I' object
uniess he wants to open up the entire statement

! Page 219§
1 the vehicle being stolen, do yon know when it was
2 stolen?
3 A Again, sir, I have no idea about the stolen
4 vehicle other than I was told it was stolen. That was
5 notfor Perry County to investigate. It was between
6  Licking County and Franklin County. We had no
7 jurisdiction to even bother with it.
8 Q. Do you know where the individual lived that
9 supposedly owned that vehicle?
10 A, Again I~
1 Q. It wasn't on that report or anything that
12 youshowed me. _
13 Al Fhave a copy of an individual that I ran
14 thatthe VIN was registered to. That's ail I know.
is Q. An address show up for him?
16 A, 'm sorry. :
17 Q. Did any address show up for the individual?
18 A, I have no idea. I'm sure it's in here if
19 you'd like it
20 Q. Yes. _
21 MR, FLAUTT: Your Honor, I dozt know
22 what relevance any of that has to this case.
23 THE COURT: Mr. Schnittke.
24 MR. SCHNITTKE: Well, this is what
25 Mr. Chatfield is talking about being able to have

=
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Page 218

Mr, Carter made to him.

THE COURT: Ate you asking for hearsay
or what are you asking for, Mr. Schnittke? You want
his statement in at this point? ‘

- MR. SCHNITTKE: No, I don't at thiz.
point. '

THE COURT: Well, you can't get part of
it,

MR. SCHNITTKE: I will

THE COURT: Objection sustained.

MR. SCHNITTKE: I'll withdraw that
question then,

BY MR. SCHNITTKE:

Q. Did you see Mr. Gillogly that day at Coop's
Corner?

A, I believe he did come in later that day,

yes.

. How long were you on scene to make the

investigation at Coop's Corner?

A, Mauny heurs,

Q. Many hours. tIow long was the BCI agent
there? Many hours too?

Page 220

access to the record to determine things about his
case as far ag alibi and other matters involving
3 credibility of Chris Catter.

sﬁ*f%v S0

THE COURT: Al right. Mr. Schnittke,
9 youmay proceed with your next question. My

10 understanding, there was an ohjection by the State,
11 The Court will averrule the objection, and the witness
12 may answer.
13 Q. You.don't have an address for the person
14 that owned that vehicle?
i5 A, If this is the proper record, T have 12129
16 McKinley Avenue, if that was current for that
17 particular person when the vehicle was registered.
18 Q. In Columbus?

A Buf{falo, Ghie.

Q. Buffalo, Ohio?

A. I have no idea where that's at.

B e e 3 PP i

TAHYI VIDEQ & COURT REPORTING, LTD.

AL Probably within an hour and a half to two
hours after I got there, he arrived.
Q. Okay. And getting back te that report about
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* Page 354
Could 1 - could youw pomt him out and

A, He s rxght there in the yellow shirt with
the glasses.

MR. FLAUTT: Your Honor, may the record.”
reflect the witness has identified the defendant?

THE COURT: The record will so reflect,
Q. Now, about when is it or when was it that
you met James Chatfield?

A, Probably the beginning of November
7 Q. Of what year?"

A, Of'07.

Q. Okay. And was thatin-the Columbus area" '
A, Yes, it was. ,

Q.  Anddid you have an-ongoing relationship

" with him once you met him?
~A. - Yeah, for that- month [ did.
B Q.  Hang out together‘?
©AL Yes.

County?
AL Yes, I do.
3 Q.  All'right. And the first time-you came to
' s"Perry County, whose idea was it? -
A Tt was Chatfield"s,

H10 - A, Yes. That is the gas stamm at Coop’s
411 . Corpmer. -
212 Q. Okay. And State's ExhibifNo. 47
13 A, That's Coop's Corner.-
14 Q. = Okay. And that's the place he had:said he
215 had broken mto before?
18 - A, Yes. : ' :
17 © Q.  I"lshow youa c:ouple other phiotographs,.

: 4E9  the person ‘shown i in thatrphotograph‘?
Q. Okay. Do you ever recail commg to Perry Ei

428 A
24 Q.
Aoy November 0f:20077

Q. I'm having trouble understanding you, toa.

. A. ° He said that he already brokeinto it
before; and he said that he knew that we couldn't

. enter the place anymore.
__________“Q Okay.
g A, It was not pessible. _ .
7 Q. . Okay, I'migoingto show you State's Exhibit
8  No.3 and ask if you recogmze what is shown in those
9 . phetographs?

| W N R

18  State's Exhibit No. 17, and ask you-if you recognize

s s Llkdline Chided - ime.

Okay.. I'll show you one. other one which

22 _ would be State's Exhlbit 18.

=Ehg
OIcay Ts that how ke appeared back in

Page 355

Okay. And where did you go?
Thoraville. -

"Okay.. How did you get there"

.Drove. o

QOkay. What kind: of vehlcie"

_Thefirst time it was a blue Pontlac, T

.down here?
. Fhornviille to Tour -~ really don't know
the area well. I know it was Tourcon that we went to.
0O, Prior to-going to that business, did you go
¥ any others?
Yes, we-actually drove:by it and went down
he gas station right there, I guess-they call it
oop’s Corner, and turned around right there and came
ack. :

Did you say anyihing to him about breaking
Coop's Corner?

Yeah, ke mentioned — weil, I mentioned to
m why didn't we de that, why don't we break into
¢-gas station mstead.

Okay And where did'you go to when you came ‘a

& CQURT REPORTING, LID.

- A. Yes, that's how he appeared
© Q. As far-as-haii and famal halr, et cetera‘?

A Baék to the Tourcon.
Tell me what 'appened there.

W~ o e Wb

=
L}

‘Who threw the rock?
Chatfield did. . E |
And where did you go-to ance you left there"

To Columbus, '
What did you do with th'g (_:hain saws?
Sold them to this person and that person.

H B PR e
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- Al The second time we came back ina black I

800-526~-6508

17 Q. Okay. Did you come back a second time?

#18 . A, Yes, wedid. i
19 Q. And what type of vehicle- dld you come: back H 3
20 . in? o 4
21




" Page’ 362

Q. Okay. And did he ever mdlcate anything to
= youl as to why he-came fo-Perry’ County, anythmg about
” the area that -
A.  Ttwas easy to hit. There were no cops
" around. Yt was a small town. You won't run in to
~ police. :
“ Q. Inthe process of throwing-a reck through

-
3 '“the glass window of the doors, whose idea was it'fo do
b the breaking and enterings that way?
. B A, Chatfield's. ’
0%,  Okay.
) " MR, FLAUTT: May I have justa moment,
Your Honor?

THE COURT: All right.
Q.  Mr. Carter, omrthe second: time you were at
Toufcon, did- ‘you receive am: mJury‘?
A.  Yes, I did.
Q. Okay. And what kindéef* mjury"
AL My finger. I cut my finger un one of the
chain saws. 7
Q. Didit cut enough that you Bled?
A. Yeah.
MR, FLAUTT: N@ furtlier questions, Your
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Q. There was?
Ao Yeah

(WHEREUPON COUNSEL APPR@ACHED THE BEN C Hy:
FOR A DISCUSSION OFF THE RECORD. y) :
Q. In your statements, I don't see anywhere
where you “ever told*the officer what type of vehicle

anything about a bine Pontiac?

15 .
416 A Yeak. Yes,did.
417 G ﬁakﬁﬂrfnidvff"(;:‘ai'&iJolinsim?
18 A, - No,Idon't, L
19 Q. Youdon't knuw Carol Jolinson?

- 20

Honor. -
- THE COURT: €ross-examination,
5 _ Page 363 |
1 Mr Schnittke? S
2 MR. SCHNITTKE: Yes. Thank you, Your
43 Honor. o '
34 CROSS-EXAMINATION
B 45 BY MR, SCHNETTKE: - - .
T%c "Q.  Mi Carfer, you're convicted in Perry County
17 of eight counts; is that correct? 7
18 A Yes,sir _ 8:
, P AT REGEHESENE § o
=30 10
Wi f11
2 12
13 413
. ; % 114
it ‘% \ 15
Y Q. Okay And that'was a=plea bargam that was 416
7 arranged between you and your attorney and the State? §17
" / A, Yes. 18
‘ BE) 419
B 7 20
i ‘Was there any other-deal offered at that 21
' time? ' 22.
A.  No, that was the only deal. 23!
Q.  Pardon me? 24
: A_. That's the only deal.

-f;;>

Al Never met her before in my life,

as that stolen?

A, Yes! :
Q. And the second time you came would have #
been, looks like November 20th, 2007? 2
A.  I'mnot quite sure of the date. ~

Q. Did you stealsihe vehicle?

A.  Weboth got in the vehicle together and too
that vehicle. I was the dfiver, yes, I was.

Q. The vehicle that was:stolen was from

Mr. Gray?

A, Yes.

Q.  Did you know him?

A, Yes, I did.

Q. Friends with him?

A, Yes.

Q. Charges filed against you on.that?

A. Ne.. . . .
Q. . And that vehicle you stole was from Shawr
Gray?

. Uh-huh

HYT VIDEO & COURT REPORTING, LTD.

800-526- 6508 :
aBde74c8-h119-47c7-9ceh-67924944296h




RECEIVED
N THE COURT OF COMMON PLEAS, PERRY BE RSO BTY

00 NOV 30 PH12: 29

TIMOTHY J WOLLENBERG

STATE OF OHIO, CLERK OF COURTS

PLAINTIFF, . CASE NO. 09-CR-0003
CASE NO. 08-CR-0050
R '
JUDGMENT ENTRY
JAMES L. CHATFIELD,

DEFENDANT.

This matter having come on before this Court upon Defendant’s
Fequest For Pubﬁc Recorcis for a justiciable claim by the Defendant having
been filed with this Court and this Coﬁrt having previously granted said
Motion on October 5, 2010 After the Defendant filed a Motion in Response
on October 13, 2010, an additional Motion For Public Record on October 13,
2010 and a Reply to State’s Reguest for Clarification this Court finds in favor
of the Defendant on said request for public records. Pursuant to QRC 149.43
B-4.

The Columbus Police Department Division of Records shall provide

to the Defendant James L. Chatfield any and all records pertaining to the

theft and impoundmentof-a-whit&Fefd—Exp.l.oxPr allegedly being driven by

Christopher Carter. Said records for the dates of November 19, 20, 25, 26, 27

A/




and 30 2008 shall be made available. Said records were previously requested

by the Defendant by a letter received by the Division of Police on June 3,

2010.

IT IS SO ORDERED. ) T p

L S A ?

.__Jadge Linton D. Lewis, Jr.
Sitting by Assignment




IN THE OHIO SUPREME COURT OF OHIO
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STATE OF OHIO EX REL
JAMES 1. CHATFIELD

Case No.

ON APPEAL FORM THE COURT
RELATOR, OF APPEALS OF PERRY COUNTY
OHIO ,FIFTH APPELLATE DISTRICT.

(L)

CA2011-Ca-6
Trial Case No. (0BCR0050

vsS—

*e

Joseph Flautt

L)

prosecution for Berry county
RESPONDENT .

NOTICE OF APPEAL

RAALS: '
gms L cazm&mo,a# 598109

LONDON CORRIIBST
LONDON OHIO 43140-0069

RELATOR,

JOESPH FALUTT PROSECUTING
ATTORNEY FOR PERRY QOUNTY
111 NORTHE HIGH STREET
PO.BOX 569

NEW LEXINGTON OHIO 43764-0569

RESPONDENT .

et 05 201 SURREME COURT GF OHID

o . ]

GLERK OF GO
1




Please take notice, that the Defendant James L Chatfield,proceeding pro'se
hereby gives Notice of Appeal to the Supreme Court of Ohio from the judgment
/Opinion of the Perry County Court of Appeals fifth Appellate District,entered
on September 6,2011l. under case no CA2011-CA-6, This case raised a substantial
Constitutional question and is of great public interest,and is a appeal as of

right.

Respectfully Submitted
JAMES L CHATFIELD -A#598309
ot

MO h-"W_
“POBOX 69

LONDON CORRECTIONAL INST
LONDON OHIO 43140-0069

CERTIFICATE OF SERVICE

I hereby certiy that a true and correct copy of the foregoing Notice of Appeal

was sent by Regular U.S.pre-paid this 3@§ ,day of September,2011 to the Pros-
secuting Attorney for Perry County Ohio,to the Address 111 North HIGH STREET:PO.

BOX 569 NEW LEXINTON OHIO. 43140-0569
Re ctfully Suppittéd
T\ _pannd




APPENDIX E. AFFIDAVIT OF INDIGENCY

IN THE SUPREME COURT OF OHIO

. “ o #B gy VY
& Bofe e
Affidavit of Indigency
I \‘__\_. R & CL@; ”\‘-L-r £ j f( , do hereby state that [ am without the

necessary funds to pay the costs of this action for the following reason(s):

[Note: S. Ct. Prac. R. XV, Sec. 3, requires your atfidavit of indigency to state the reason(s)
you are unable to pay the docket fees and/or security deposit. Failure to state specific
reasons that you are unable to pay will result in your affidavit being rejected for filing by
the Clerk.] _
DEFENDANT CAHTFIELD ON RECIEVES 15.00.dollars a month,for his work services for

the Department of Corrections as a progrma Aid. Five dollars a month is paid

to the Clerk of courts for restituion. Case No 08CR0050,09CR0O003.

- Pursuant to Rule XV, Section 3, of the Rules of Practice of the Supreme Court of Ohio, [ am
requesting that the filing fee and security deposit, if applicable, be waived.

ffiEp f

Sworn to, or affirmed, and subscribed in my presence this / gi é} day of

Jé#@nw

/’ GILBERT A. HURWOOD
My Commission Expires: |/ ¢ / [ : Notary Public, State of Ohio
Y B iy Commission Expires 1-9-2013

[Note: This affidavit must be executed not more than six months prior-te-bemg.filed.in-.the

Supreme Court in order to comply with S. Ct. Prac. R. XV, Sec. 3. Affidavits not 11{?5%13@1@

with that section will be rejected for filing by the Clerk ] T




COURT OF APPEALS
PERRY COUNTY, OHIO -

FIFTH DisTaic
T CO
PERRY COUNTY, Gryiy PEALS

SEP (o 2011

FIFTH APPELLATE DISTRICT

STATE OF OHIO, EX REL,
JAMES CHATFIELD

Relator
-VS-
JOSEPH A. FLAUTT

Respondent

CHARACTER OF PROCEEDING:

JUDGMENT:

DATE OF JUDGMENT ENTRY:
APPEARANCES:

For Relator

JAMES CHATFIELD

1680 State Route, 56 SW
P.O. Box 69 A#598109.00
Building D-4, Cubicle 169-B
London, Ohio 43140-0069

JUDGES:

Hon. W. Scott Gwin, P.J.
Hon. William B. Hoffman, J.
Hon. Julie A. Edwards, J.
Case No. 11-CA-6

OPINION

Writ of Mandamus - Public 'Records

Denied

For Respondent

JOSEPH A. FLAUTT

Perry County Prosecuting Attorney
111 N. High Street

P.O. Box 569

New Lexington, Ohio 43764-0569
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Perry County, Case No. 11-CA-6 2

Hoffman, J.

{11} Relator, James Chatfield, has filed a Complaint for Writ of Mandamus
against Joseph Flautt, the Perry County Prosecuting Attorney, alleging failure to compiy
with the Public Records Act.

{12} “Mandamus is the appropriate remedy to compel compliance with R.C.
149.43, Ohio's Public Records Act.” State ex rel. Physicians Commt. for Resbonsible
Medicine v. Ohio State Univ. Bd. of Trustees, 108 Chio St.3d 288, 2006-Ohio-903, 843
N.E.2d 1774, 6; R.C. 149.43(C)(1).

{13} R.C. 149.43(0)(1) provides in part, “[T]he person allegedly aggrieved may
commence a mandamus action to obtain a judgment that orders the public office or the
person responsible for the public record to comply with division (B) of this section. . .”
R.C. § 149.43.

{114} Relator filed a “request for justiciable finding for public records” with the
~judge who sentenced him. The trial court issued an entry which provides in relevant
part, “The Columbus Police Depariment Division of Records shall provide to the
Defendant James L. Chatfield any and all records pertaining to the theft and
impoundment of a white Ford Explorer allegedly being driven by Christopher Carter.
Said records for the dates of November 19, 20, 25, 26, 27 and 30, 2008 shall be made
available. Said records were previously requ.ested by the Defendant by a letter received
by the Division of Police on June 3, 2010.” (Judgment Entry 11/30/10, Case Nos. 09-
CR-0003 and 08-CR-0050, Perry County Common Pleas Court). Relator is currently

incarcerated.




Perry County, Case No. 11-CA-6 3

{15} The Ohio Public Records Act, R.C. 149.43, imposes restrictions upon
inmates seeking certain public records. R.C. 149.43(B)(8) provides,

{16} “A public office or person responsible for public records is not required to
permit a person who is incarcerated pursuant to a criminal ‘conviction or a juvenile
adjudication to inspect or to obtain a copy of any public record concerning a criminal
investigation or proseéution or concerning what would be a criminal investigation or
prosecution if the subject of the investigation or prosecution were an adult, unless the
request to inspect or to obtain a copy of the record is for the purpose of acquiring
information that is subject to release as a public record under this section and the judge
who imposed the sentence or made the adjudication with respect to the pérson, or the
judge's successor in office, finds that the information sought in the public record is
necessary to support what appears to be a justiciable claim of the person.” R.C. §
149.43(B).

{17} As the Supreme Court has observed, “R.C. 149.43(B)(4) clearly sets forth
heightened requifements for inmates seeking public records. The General Assembiy's
broad language clearly includes offense and incid.ent reports as documents that are
subject to the additional requirement to be met by inmates seeking records concerning
a criminal investigation or prosecution. Thé General Assembly clearly evidenced a
public-policy decision to restrict a convicted inmate's unlimited access to public records
in order to conserve law enforcement resources.” State ex rel. Russell v. Thomton, 111

Ohio 8t.3d 409, 856 N.E.2d 966, 2006-Ohio-5858.




Perry County, Case No. 11-CA-6 4

{118} The order obtained by Relator from the trial court judge allows Relator to
obtain copies from the Columbus Police Depaﬁmént—é‘ -Relator has failed to demonstrate
“Ahat ‘Respondent is the “public office -or-persen responsible™ for the records-ordered
released by the trial court judge. The order obtained clearly identifies the Columbus
Police Department as the public office in possessian of the records approved for release
fo Relator. For these reasons, Relator has not demonstrated Respondent has a clear
legal duty to provide the requested records. Therefore, the Complaint for writ of
mandamus is denied.
By: Hoffman, J.
Gwin, P.J. and

Edwards, J. concur

”
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