
THE SUPREME COURT OF OHIO

STATE OF OHIO,

Plaintiff

vs.

ANTHONY SOWELL

Defendant

CASE NO. 2011-1631

MOTION TO SHOW CAUSE
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SUPREME COURT OF ONI®

Counsel respectfully moves the Court for an order directing the Cuyahoga County Clerk

of Courts, Gerald E. Fuerst, to show cause why he should not be held in contempt of court for

failing to honor this Court's order of September 28, 2011 to file the record within 90 days of the

Court's order. (See attached order)

If this appeal is dismissed for the failure to timely file the record pursuant to this Court's

order, then counsel seeks the costs of the appeal and judgment for $48,000 which is the amount

sought in the subject matter of the appeal and further relief as the Court deems appropriate.
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NOTICE

The potential sentence(s) that could be imposed if found guilty of contempt of court, are:

Ist offense $250 fine and/or 30 days in jail

2nd offense $500 fine and/or 60 days in jail

3rd offense $1,000 fine andlor 90 days in jail

Such farther relief as the Court deems appropriate.



STATE OF OHIO )

AFFIDAVIT

COUNTY OF CUYAHOGA)

John P. Parker, being first duly sworn according to law, deposes and states as follows:

1. I am the person who filed the appeal with Ohio Supreme Court case number 2011-

1631.

2. Pursuant to the appeal in 2011-1631, the Supreme Court of Ohio issued an order

dated September 28, 2011 for the Clerk of Court to file the record within 90 days of the Court's

order.

3. The Clerk of Court has failed to abide by the Court's order.

4. The Clerk's failure to file the record as ordered by the Supreme Court of Ohio is

prejudicial to undersigned's right to appeal and may result in the dismissal of the

appeal.

FURTHER AFFIANT SAYETH NAUGHT.

John P.;Par

SWORN TO AND SUBSCRIBED in my presence this 2,r day of December 2011.
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CAROL ANN ERN31

Notary Public, State of Ohi
My Commission Expires NOTARY PUBLIC

NA July21,2012
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CLERKOF COUR T
To the Clerk of Court ofCommon Pleas for SUPREME COURT OF OHEO

Cuyahoga County, ORDER TO CERTIFY RECORD
IN DEATH PENALTY CASE

Cleveland , Ohio S.C. Case No. 2011-1631
F'^ M10 6^C.P. Case No. CR-09-^wooG

State of Ohio v. Anthony Sowell

You are hereby ORDERED, pursuant to Rule 19.5 of the Rules of Practice of the Supreme Court of Ohio,
to prepare and forward the record in the above-captioned case to the Clerk's Office of the Supreme Court,
no later than 90 days from the date of this entry, unless the Supreme Court grants an extension of time

under Rule 19.5(C)(1).

Pursuant to Rule 19.4(A) and 19.5(B) the record shall consist of the following:

• The original papers filed in the trial court;

• The transcript of proceedings, and computer diskettes of the transcript, if available;

• A certified copy of the docket and journal entries prepared by the clerk of the trial court; and

Pursuant to Rule 19.4(A)(3) the custodian of the record shall only transmit audio exhibits, video exhibits,
and documents such as papers, maps, or photographs. Pursuant to 19.4(A)(2) no other physical exhibits
shall be transmitted unless directed to do so by the Clerk of the Supreme Court.

You are further ORDERED, pursuant to Rule 19_5(B)(i), to number the documents and exhibits
comprising the record; to prepare an index of the documents and exhibits, correspandingly numbered and
identified; to briefly describe all exhibits listed in the index; and to send a copy of the index to all counsel
of record in the case and transmit the index with the record to the Clerk of the Supreme Court.

You are further ORDERED, pursuant to Rule 19.5(D), to make a copy of the recanl and retain the copy
for use in any postaonviction proceeding. Pursuant to this Court's order in In re: Reimbursement to Trial

Court Clerks far Duplication ofâeath Penalty Records (January 25, 1999), a trial court clerk shall be

permitted reimbursement to the following extent: five cents per page for photocopying the original
papers, transcript of proceedings, and documentary exhibits; the actual costs of duplicating photographs,
videotapes, and audiotapes that are part of the record. Any request for reimbursement shall be filed
simultaneously with the filing of the record, and reimbursement shall be subject to the availability of

funds appropriated by the General Assembly.

Maureen O'Connor
Chief Justice



CERTIFICATE OF SERVICE

A true copy of the foregoing motion was served on Wm. Mason, Cuyahoga County

Prosecutor, 1200 Ontario, Justice Center-9th Floor, Cleveland, Ohio 44113 and Gerald E. Fuerst,

Cuyahoga County Clerk of Court, 1200 Ontario, Justice Center-2nd Floor, Cleveland, Ohio

44113 this 29' day of December 2011 by regular U.S. Mail postage prepaid.
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