
ORIGINAL

No. 2011-1120
(Related to Supreme Court Case No. 2011-1097)

IN THE SUPREME COURT OF OHIO

Ronald Luri,

Plaintiff-Appellee,

v.

Republic Services, Inc., et al.,

Defendants-Appellants.

On Appeal from the Cuyahoga
County Court of Appeals,
Eighth Appellate District

Court of Appeals
Case No. 10-094908

APPENDIX TO MERITS BRIEF OF APPELLEES
REPUBLIC SERVICES, INC., REPUBLIC SERVICES OF OHIO HAULING LLC,

REPUBLIC SERVICES OF OHIO I, LLC, JAMES BOWEN, AND RONALD KRALL

IRENE C. KEYSE-WALKER. (0013143)
ikey,s-e-walker@tuckerellis.com
BENJAMIN C. SASSE (0072856)
bsasse@tuckerellis.com
Tucker Ellis & West LLP
1150 Huntington Buil.ding
925 Euclid Avenue
Cleveland, OH 441 1 5-14 14
(216) 592-5000
(216) 592-5009 fax

Attorneys for Appellee Ronald Luri

ROBIN G. WEAVER* (0020673)
robin.weaver@ssd.com
STEPHEN P. ANWAY (0075105)
stephen.anway@ssd.com
TREVOR G. COVEY (0085323)
trevor. covey@ssd. com
Squire, Sanders & Dempsey (US) L.L.P.
4900 Key Tower
127 Public Square Cleveland, OH 44114
(216) 479-8500
(216) 479-8780 fax
*Counsel of Record

Attorneys for Defendants-Appellants Republic
Services, Inc., Republic Services of Ohio
Hauling LLC, Republic Services of Ohio I, LLC,
James Bowen, and Ronald Krall

1

CLGRK OF COURT
SUPREME COURT OF OHIO



SHANNON J. POLK ( 0072891)
spolk@haberpolk. com
RtCHARD C. EiaBER (0046788)
rhaber@haberpolk.com
Haber Polk. LLP
737 Bolivar Road Suite 4400
Cleveland, OH 44115-1414
(216) 241-0700
(216) 241-0739 fax

SHELLEY STRONCZER (0066531)
shelley.stronczerapiercelegal. com
Pierce Stronczer Law LLC
6900 S. Edgerton Road, Suite 108
Cleveland, OH 44141-3193
(440) 262-3630

Addit'ional Counsel for Appellee Ronald Luri



CERTIFICATE OF SERVICE

A copy of the foregoing was served via regular U.S. Mail this 30th day of December

2011 upon:

Irene C. Keyse-Walker
TUCKER ELLIS & WEST LLP
925 Euclid Avenue, Suite 1150
Cleveland, OH 44115-1414

Shannon J. Polk
Richard C. Haber
HABER POLK LLP
737 Bolivar Road Suite 4400
Cleveland, OH 44115-1414

Shelley Stronczer
Pierce Stronczer Law LLC
6900 S. Edgerton Road, Suite 108
Cleveland, OH 44141-3193

Attorney.s for Ronald Luri

__
One of the A ttorneysfar Defendants-Appellants
Republic Services, Inc., Republic Services of Ohio

Hauling LLC, Republic Services of Ohio I, LLC,
James Bowen, and Ronald Krall



APPENDIX



(125thGenemlAssembl y)
(Amended^ Substitute Senate Bill Nmnber 80)

AN ACT

To amend sections 1533.18, 1701.76, 1701.82, 1775.14,
2117.06, 2125.02, 2125.04, 2305.01, 2305.03, 2305.10,
2305.113, 2305.234, 2305.25, 2307.011, 2307.23,
2307.29, 2307.60, 2307.71, 2307.75, 2307.80, 2315.01,
2315.21, 2315.32, 2315.33, 2315.34, 2315.36, 2323.51,
2505.02, 3719.81, 4507.07 4513.263, 4713.02, 4715.42,
4723.01, 4723.03, 4723.28, 4723.43, 4723.44, 4723.48,
4723.482, 4729.01, and 4731.22; to enact sections

901.52, 1519.07, 2305.131, 2305.36, 2307.711, 2307.97,
2315.18, 2315.19, 2315.20, and 2323.44; and to repeal

sections 2315.41, 2315.42, 2315.43, 2315.44, 2315.45,
and 2315.46 of the Revised Code to make changes related

to the award of certain damages, collateral benefits

evidence, and contributory fault in tort actions; to

establish a statute of repose for certain,product liability

claims and claims based on unsafe conditions of real

property improvements and to make other changes related

to product liability claims; to provide that the product

liability statutes are intended to abrogate common law

product liability causes of action; to enact a conflicts of

law provision for statutes of limitation in civil actions; to

modify the provisions on frivolous conduct in filing civil

actions; to make other changes related to civil actions; to

provide qualified immunity from civil damages for food

manufacturers, sellers, and trade associations for claims

resulting from a person's cumulative consumption,

obesity, or weight gain or any health condition related to

cumulative consumption, obesity, or weight gain; to
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Am. Sub. S. B. No. 80

prohibit imputing any assurances or assumption of

liability regarding public access to premises used for

growing agricultural produce; to preclude assumption of

liability regarding the use of recreational trails; to modify

the civil immunity for health care professionals and

health care workers; to specify the nurses who may refer

to themselves as advanced practice nurses; to eliminate

obsolete references to pilot programs for advanced

practice nurses; to establish limitations on successor

asbestos-related liabilities relating to corporations; and to

require the State Dental Board to issue volunteer

certificates to retired dental practitioners upon submission

of a complete application.

Be it enacted by the General Assembly of the State of Ohio:

SecrtoN 1. That sections 1533.18, 1701.76, 1701.82, 1775.14, 2117.06,
2125.02, 2125.04, 2305.01, 2305.03, 2305.10, 2305.113, 2305.234, 2305.25,
2307.011, 2307.23, 2307.29, 2307.60, 2307.71, 2307.75, 2307.80, 2315.01,.
2315.21, 2315.32, 2315.33, 2315.34, 2315.36, 2323.51, 2505.02, 3719.81,
4507.07, 4513.263, 4713.02, 4715.42, 4723.01, 4723.03,4723.28,4723.43,
4723.44, 4723.48, 4723.482, 4729.01, and 4731.22 be amended and sections
901.52, 1519.07, 2305.131, 2305.36, 2307.711, 2307.97, 2315.18, 2315.19,
2315.20, and 2323.44 of the Revised Code be enacted to read as follows:

Sec. 901 52 (Q` "s used in this °^"^° "tort action" has the same

meaBLnp^as in section 2305.35 of the Revised Code.
(l In a tort actin the absence of willful or wanton misconduct or

intentionally tortious conduct no owner . lessee. renter. or operator of

premises that are opgn to h4mblic for direct access to erowingAgdcultural

nroduce shall be ir,iputed to do either of the followine:

nnfi,raqy oc

nd any assurance to a oerson that the n*P*++isPC are aafe from

rrme na
person to enter the nremices orby receiving consideradon for the ron duce

pic d by the ugrson:
(2) pcenmP resoonsibilitv c

ommen

uQ nemussron ro w

ne ten
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z

the MMis s or fr-n, the condition of the terrain resulting from cultivation

of soil.
Sec. 1519 07 (A) As used in mis sectlon:
(^1 "Intentional tort" means an iniun'_to P^r^son rn' nronerty that the

• • •^ ----+ *he tortfeasor intentionallvhh
ontrio=u or that

c
was suveore 1.1e 1LLLeGS^- -I VOflc

to regult from the tortfea_cor's conduct.

(s?Z "Premises" means ^pPrS^1 of land together with anv waters.
i a'°°''^diaes, or tructitres on it that is nrivately nvmed and tha

adiaPPnt to a recrea+tonal trait
^ ed 2or n(3) "Recn ^ rl trail" means a oubllc trail tnat is us mi»r•xon•
^SPlina horseb ck riding ski touring, canoeing or other nonmotonze^
forLns of recreational travel and that mterconn°^^ state narks- forests.
wildlife areac n"iLre nre.cr___.__ scenic rivers, 4L94h,aier #tlaces of scenic or

historic interest.
^ "User of a reereational trail" means a^son who. in the course of

»sina a recreational trail. enters ou premises wnhout first obtalnine exuress
trcce.P. nr nCCnnant of theUrer1116eS.

to a user of a recreational trail to keep^e p7Pm,4e.c safe for entrv or use bv
tisPr of a recreational trail.

/ê lessee or o
'. on tbtntv tor- aoes n

oBerson or

andir liability for, not ltable tor any ^nn!r^

,
^1 This section does not aoyly to intentional tbrts.
Sec. 1533.18. As used in sections 1533.18 and 1533.181 of the Revised

Code:
(A) "Premises" means aIl privately-owned lands, ways, and waters, and

any buildings and structures thereon, and all rivately owned and
state-owned lands, ways, and waters leased to a private person, firm, or
organization, including any buildings and structures thereon.

(B) "Recreational user" means a person to whom permission has been
granted, without the payment of a fee or consideration to the owner, lessee,
or occupant of premises, other than a fee or consideration paid to the state or
any agency of the state, or a lease ,^,, t or fee n"id to the owner of
privately owned lands. to enter upon premises to hunt, fish, trap, camp, hike,
swim, operate a snowmobile or all-purpose vehicle, or engage in other
recreational pursuits.

(C) "All-purpose vehicle" has the same meaning as in section 4519.01

of the Revised Code.

lco w
OZbstanfia 1vd

st
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Sec. 1701.76. (A)(1) Provided the provisions of Cbapter 1704. of the
Revised Code do not prevent the transaction from being effected, a lease,
sale, exchange, transfer, or other disposition of all, or substantially all, of the
assets, with or without the good will, of a corporation, if not made in the
usual and regular course of its business, may be made upon saek SIm terms
and conditions and for seeh the consideration, wmelx that may consist, in
whole or in part, of money or other property of any description, including
shares or other securities or promissory obligations of any other corporation,
domestic or foreign, as that may be authorized as follows:

(a) By the directors, either before or after authorization by the
shareholders as required in this section; and

(b) At a meeting of the shareholders held for sHek that purpose, by the
affirmative vote of the holders of shares entitling them to exercise two-thirds
of the voting power of the corporation on eeek lhtr, proposal, or, if the
articles so provide or pennit, by the affirmative vote of a greater or lesser
proportion, but not less than a majority, of suek l̂ gi voting power, and by
suek t^i affirmative vote of the holders of shares of any particular class as
tf^i is required by the articles.

(2) At the shareholder meeting described in division (A)(1)(b) of this
section or at any subsequent shareholder meeting, shareholders, by the same
vote that is required to authorize the lease, sale, exchange, transfer, or other
disposition of all, or substantially all, of the assets, with' or without the good
wilL, of the corporation, may grant authority to the directors to establish or
amend any of the terms and conditions of the transaction, except that the
shareholders shall not authorize the directors to do my of the following:

(a) Alter or change the amount or kind of shares, securities, money,
property, or rights to be received in exchange for the assets;

(b) Alter or change to any material extent the amount or kind of
liabilities to be assumed in exchange for the assets;

(c) Alter or change any other terms and conditions of the transaction if
any of the alterations or changes, alone or in the aggregate, would materially
adversely affect the shareholders or the corporation.

(3) Notice of the meeting of the shareholders described in division
(A)(1)(b) of this section shall be given to all shareholders whether or not
entitled to vote at the meeting and shall be accompanied by a copy or
summary of the terms of the transaction.

(B) The corporation by its directors may abandon eaek t, lZg transaction
under this section, subject to the contract rights of other persons, if the
power of abandonment is conferred upon the directors either by the terms of
the transaction or by the same vote of shareholders and at the same meeting
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of shareholders as that referred to in division (A)(1)(b) of this section or at
any subsequent meeting.

(C) Dissenting holders of shares of any class, whether or not entitled to
vote, shall be entitled to relief under section 1701.85 of the Revised Code.

(D) An action to set aside a conveyance by a corporation, on the ground
that any section of the Revised Code applicable to the lease, sale, exchange,
transfeT, or other disposition of all, or substantially all, of the assets of saek
l^a corporation has not been complied with, shall be brought within ninety

days after saeh that transaction, or suek 1^ action shall be forever barred.
(E) If a resolution of dissolution is adopted pursuant to section 1701.86

of the Revised Code, the directors may dispose of all, or substantially all, of
the corporation's assets without the necessity of a shareholders' authorization
under this section.

rhe terms and conditions Oltarr_ nder this section sh0
be subiert to the limitations apecified in section 2307 . 97 of the Revised
Code.

Sec. 1701.82. (A) When a merger or consolidation becomes effective,
all of the following apply:

(1) The separate existence of each constituent entity other than the
surviving entity in a merger shall cease, except that whenever a conveyance,
assignment, transfer, deed, or other instrument or act is necessary to vest
property or rights in the surviving or new entity, the officers, general
partners, or other authorized representatives of the: respective constituent
entities shall execute, acknowledge, and deliver suek thm instruments and
do sxek those acts. For these purposes, the existence of the constituent
entities and the authority of their respective officers, directors, general
partners, or other authorized representatives is continued notwithstanding
the merger or consolidation.

(2) In the case of a consolidation, the new entity exists when the
consolidation becomes effective and, if it is a domestic corporation, the
articles contained in or provided for in the agreement of consolidation shall
be its original articles. In the case of a merger in which the surviving entity
is a domestic corporation, the articles of the domestic surviving corporation
in effect immediately prior to the time the merger becomes effective shall
continue as its articles after the merger except as otherwise provided in the
agreement of merger.

(3) The surviving or new entity possesses all assets and property of
every description, and every interest in the assets and property, wherever
located, and the rights, privileges, immunities, powers, franchises, and
authority, of a public as well as of a private nature, of each constituent
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entity, and^obj ** the limitations snecificd in section 2307 .97 of the
Revised Code. all obligations belonging to or due to each constituent entity,
all of which are vested in the surviving or new entity without further act or
deed. Title to any real estate or any interest in the real estate vested in any
constituent entity shall not revert or in any way be impaired by reason of
such merger or consolidation.

(4) The Migct to the limitations apecified in section 2307 , 97 of the
Revised Code. the surviving or new entity is liable for all the oblrigations of
each constituent entity, including liability to dissenting shareholders. Any
claim existing or any action or proceeding pending by or against any
constituent entity may be prosecuted to judgment, with right of appeal, as if
the merger or consolidation had not taken place, or the surviving or new
entity may be substituted in its place.

(5) A1I Subject to the limitations apecified in cection 2307.97 of the
Revised Code. all the rights of creditors of each constituent entity are
preserved unimpaired, and all liens upon the property of any constituent
entity are preserved unimpaired, on only the property affected by eneh thsP
liens immediately prior to the effective date of the merger or consohdation.
If a general partner of a constituent partnership is not a general partner of
the entity surviving or the new entity resulting from the merger or
epnsolidation, then the former general partner shall have no liability for any
obligation incurred after the merger or consolidation except to the extent
that a former creditor of the constituent partnership in which the former
general partner was a partner extends credit to the surviving or new entity
reasonably believing that the former general partner continued as a general
partner of the surviving or new entity.

(B) If a general partner of a constituent partnership is not a general
partner of the entity surviving or the new entity resulting from the merger or
consolidation, the provisions of division (B) of section 1782.434 of the
Revised Code shall apply.

(C) In the case of a merger of a domestic consfituent corporation into a
foreign surviving corporation, linuted liability company, or limited
partnership that is not licensed or registered to transact business in this state
or in the case of a consolidation of a domestic constituent corporation into a
new foreign corporation, limited liability company, or limited partnership, if
the surviving or new entity intends to transact business in this state and the
certificate of merger or consolidation is accompanied by the information
described in division (B)(4) of section 1701.81 of the Revised Code, then,
on the effective date of the merger or consolidation, the surviving or new
entity shall be considered to have complied with the requirements for
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procuring a license or for registering to transact business in this state as a
foreign corporation, limited liability company, or limited partnership, as the
case may be. In such a case, a copy of the certificate of merger or
consolidation certified by the secretary of state constitutes the license
certificate prescribed by the laws of this state for a foreign corporation
transacting business in tlris state or the application for registration prescribed
for a foreign limited partnership or limited liability company.

(D) Any action to set aside any merger or consolidation on the ground
that any section of the Revised Code applicable to the merger or
consolidation has not been complied with shall be brought within ninety
days after the effective date of saelt t a merger or consolidation or be
forever barred.

(E) As used in this section, "corporation" or "entity" applies to both
domestic and foreign corporations and entities where the context so permits.
In the case of a foreign constituent entity or a foreign new entity, this section
is subject to the laws of the state under the laws of which the entity exists or
in which it has property.

Sec. 1775.14. (A) Subject to section 1339.65 of the Revised Code and
except as provided in division (B) of this section, all partners are liable as
follows:

(1) Jointly and severally for everything chargeable to the partnership
under sections 1775.12 and 1775.13 of the Revised Code. This joint and
several liability is not subject to section 2307.22; ,gt 2315.3`, --. .40 of
the Revised Code with respect to a!M d'p-`-=---̀`-er tort claim that
otherwise is subject to any either of those sections.'

(2) Jointly for all other debts and obligations of the partnership, but any
partner may enter into a separate obligation to perform a partnership
contract.

(B) Subject to divisions (C)(1) and (2) of this section or as otherwise
provided in a written agreement between the partners of a registered limited
liability partnership, a partner in a registered limited liability partnership is
not liable, directly or indirectly, by way of indemnification, contribution,
assessment, or otherwise, for debts, obligations, or other liabilities of any
kind of, or chargeable to, the partnership or another partner or partners
arising from negligence or from wrongful acts, errors, omissions, or
misconduct, whether or not intentional or characterized as tort, contract, or
otherwise, committed or occurring while the partnership is a registered
limited liability partnership and committed or occurring in the course of the
partnership business by another partner or an employee, agent, or
representative of the partnership.
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(C)(1) Division (B) of this section does not affect the liability of a
partner in a registered limited liability partnership for that partner's own
negligence, wrongful acts, errors, omissions, or misconduct, including that
partner's own negligence, wrongful acts, errors, omissions, or misconduct in
directly supervising any other partner or any employee, agent, or
representative of the partnership.

(2) Division (B) of this section shall not affect the liability of a partner
for liabilities imposed by Chapters 5735., 5739., 5743., and 5747. and
section 3734.908 of the Revised Code.

(D) A partner in a registered limited liability partnership is not a proper
party to an action or proceeding by or against a registered limited liability
partnership with respect to any debt, obligation, or other liability of any kind
described in division (B) of this section, unless the partner is liable under
divisions (C)(1) and (2) of this section.

Sec. 2117.06. (A) All creditors having claims against an estate,
including claims arising out of contract, out of tort, on cognovit notes, or on
judgments, whether due or not due, secured or unsecured, liquidated or
unliquidated, shall present their claims in one of the following manners:

(1) After the appointment of an executor or administrator and prior to
the filing of a final account or a certificate of termination, in one of the
following manners:

(a) To the executor or administrator in a writing;
(b) To the executor or administrator in a writing, and to the probate

court by filing a copy of the writing with it;
(c) In a writing that is sent by ordinary mail addressed to the decedent

and that is actually received by the executor or administrator within the
appropriate time specified in division (B) of this section. For purposes of
this division, if an executor or administrator is not a natural person, the
writing shall be considered as being actually received by the executor or
administrator only if the person charged with the primary responsibility of
administering the estate of the decedent actually receives the writing within
the appropriate time specified in division (B) of this section.

(2) If the fmal account or certificate of terrnination has been filed, in a
writing to those distributees of the decedent's estate who may share liability
for the payment of the claim.

(B) Except as provided in section 2117.061 of the Revised Code, all
claims shall be presented within six months after the death of the decedent,
whether or not the estate is released from administration or an executor or
administrator is appointed during that six-month period. Every claim
presented shall set forth the claimant's address.
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(C) Except as provided in section 2117.061 of the Revised Code, a
claim that is not presented within six months after the death of the decedent
shall be forever barred as to all parties, including, but not limited to,
devisees, legatees, and distributees. No payment shall be made on the claim
and no action shall be maintained on the claim, except as otherwise provided
in sections 2117.37 to 2117.42 of the Revised Code with reference to
contingent claims.

(D) In the absence of any prior demand for allowance, the executor or
administrator shall allow or reject all claims, except tax assessment claims,
within thirty days after their presentation, provided that failure of the
executor or administrator to allow or reject within that time shall not prevent
the executor or administrator from doing so after that time and shall not
prejudice the rights of any claimant. Upon the allowance of a claim, the
executor or the administrator, on demand of the creditor, shall furnish the
creditor with a written statement or memorandum of the fact and date of the
allowance.

(E) If the executor or administrator has actual knowledge of a pending
action commenced against the decedent prior to the decedent's death in a
court of record in this state, the executor or administrator shall file a notice
of the appointment of the executor or administrator in the pending action
within ten days after acquiring that knowledge. If the administrator or
executor is not a,natural person, actual knowledge of a pending suit against
the decedent shall be limited to the actual knowledge of the person charged
with the primary responsibility of administering the estate of the decedent.
Failure to file the notice within the ten-day perioddoes not extend the claim
period established by this section.

(F) This section applies to any person who is required to give written
notice to the executor or administrator of a motion or application to revive
an action pending against the decedent at the date of the death of the
decedent.

(G) Nothing in this section or in section 2117.07 of the Revised Code
shall be constmed to reduce the tine-reentiened periods of limitation or
periods grior to renose in section 2125.02, 239599, 2905. f ""0<•,

or 2305.12 Chanter 2305, of the Revised Code, provided that no2305.1 1 3,

portion of any recovery on a claim brought pursuant to that section or any of
these seetiens section in that chgpter shall come from the assets of an estate
unless the claim has been presented against the estate in accordance with
Chapter 2117. of the Revised Code.

(H) Any person whose claim has been presented and has not been
rejected after presentment is a creditor as that term is used in Chapters 2113.
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to 2125. of the Revised Code. Claims that are contingent need not be
presented except as provided in sections 2117.37 to 2117.42 of the Revised
Code, but, whether presented pursuant to those sections or this section,
contingent claims may be presented in any of the manners described in
division (A) of this section.

(1) If a creditor presents a claim against an estate in accordance with
division (A)(1)(b) of this section, the probate court shall not close the
administration of the estate until that claim is allowed or rejected.

(7) The probate court shall not require an executor or administrator to
make and return into the court a schedule of claims against the estate.

(K) If the executor or administrator makes a distribution of the assets of
the estate pursuant to section 2113.53 of the Revised Code and prior to the
expiration of the time for the presentation of claims as set forth in this
section, the executor or administrator shall provide notice on the account
delivered to each distributee that the distributee may be liable to the estate if
a claim is presented prior to the filing of the final account and may be liable
to the claimant if the claim is presented after the filing of the fmal account
up to the value of the distribution and may be required to return all or any
part of the value of the distribution if a valid claim is subsequently made
against the estate within the time permitted under this section.

Sec. 2125.02. (A)(1) Except as provided in this division, an a civil
action for wrongful death shall be brought in the name of the personal
representative of the decedent for the exclusive benefit of the surviving
spouse, the children, and the parents of the decedent, all of whom are
rebuttably presumed to have suffered damages by reason of the wrongful
deatb, and for the exclusive benefit of the other next of kin of the decedent.
A parent who abandoned a minor child who is the decedent shall not receive
asy a benefit in. a vvreagfi4-deatb giY31 action for wron t death brought
under this division.

(2) The jury, or the court if the dyil action for wroneful death is not
tried to a jury, may award damages authorized by division (B) of this
section, as it determines are proportioned to the injury and loss resulting to
the beneficiaries described in division (A)(1) of this section by reason of the
wrongfnl death and may award the reasonable funeral and burial expenses
incurred as a result of the wrongful death. In its verdict, the jury or court
shall set forth separately the amount, if any, awarded for the reasonable
funeral and burial expenses incurred as a result of the wrongful death.

(3)(a) The date of the decedent's death fixes, subject to division
(A)(3)(b)(iii) of this section, the status of all beneficiaries of the ci i action
for wrongful death for purposes of determining the damages suffered by
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them and the amount of damages to be awarded. A person who is conceived
prior to the decedent's death and who is born alive after the decedent's death
is a beneficiary of the action.

(b)(i) In determining the amount of damages to be awarded, the jury or
court may consider all factors existing at the time of the decedent's death
that are relevant to a determination of the damages suffered by reason of the
wrongful death.

(ii) Consistent with the Rules of Evidence, aeyy g party to ea a civil
action for wrongful death may present evidence of the cost of an annuity in
connection with any an issue of recoverable future damages. If eaek 1)at
evidence is presented, then, in addition to the factors described in division
(A)(3)(b)(i) of this section and, if applicable, division (A)(3)(b)(iii) of this
section, the jury or court may consider that evidence in determining the
future damages suffered by reason of the wrongful death. If eueh 1W
evidence is presented, the present value in dollars of any gzn annuity is its
cost.

(iii) Consistent with the Rules of Evidence, ftp a party to an civ'
action for wrongful death may present evidence that the surviving spouse of
the decedent is remarried. If sue§ thai evidence is presented, then, in
addition to the factors described in divisions (A)(3)(b)(i) and (ii) of this
section, the jury or court may consider that evidence in determining the
damages suffered by the surviving spouse by reason of the wrongful death.

(B) Compensatory damages may be awarded in aa a civil action for
wrongful death and may include damages for the following:

(1) Loss of support from the reasonably expected eanilng capacity of the
decedent;

(2) Loss of services of the decedent;
(3) Loss of the society of the decedent, including loss of companionship,

consortium, care, assistance, attention, protection, advice, guidance, counsel,
instruction, training, and education, suffered by the surviving spouse, raiaer-

en .children, parents, or next of kin of the decedent;
(4) Loss of prospective inheritance to the decedent's heirs at law at the

time of the decedent's death;
(5) The mental anguish incurred by the surviving spouse, Ntinef

dgpend t children, parents, or next of kin of the decedent.
(C) A personal representative appointed in this state, with the consent of

the court maldng the appointment and at -any time before or after the
commencement of an a ci ' action for wrongful death, may settle with the
defendant the amount to be paid.

(D) A1s (1) xcept a5 provided in division (D)(2) of this section- a civil
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action for wrongful death shall be commenced witltin two years after the
decedent's death.

[CCnt as Ome pe(l m otvisse provt LO) ^i:,

(fl and (g) of this section or in section 2125 04 of the Revised Code no
cause of action for wrongful death involving a product liabilitv claim shall
acrrue aginst the manufacturer or sunolier of a Prod uct later than ten yea
!t(UMbi41C IiriMe,

o3p1]

nrnduct was delivered to its firste
lessee who was not enggged in a business in which the product was used as

or_ comnone*+t in the production conctniction creation assemblv,
rebuilding of anothe,fproduct.

(b) Division (=(a) of this section does not =-lv if the manufacturer
or cunniier of a nroduct enggged in fraud in reggrd to inforrnation about the
product and the fraud contributed to the harm that is alleged in a ploducl
liabilit,yc)aim involvingxhat product

(c) Division (12)j7_„l̂(a) of this section does not bar a civil action for
onef_u1 death involving a product ltiabi

^=lier of gproduct wbo made an express written warranl.y as to the safetv
the product that was for a period longer than ten,ve

time of the decedPnt'Q death_ has not expired in accordance with the tenns of
that warranty

(d) If the decedent'v death occ rra d rrine the ten-yQar period described in
division (D)(2)(al of this section but less thm two yggrs prior to the

aeniration of that neriod a civil action for wrongfal death involving
product liability claim may be co menced within two vears after the
decedent's death.

(e) If the decedent's death occurs during the t
division (D)(2)(a) of this section and the claimant cannot commence an

H ITIMS1.ILiii•-iifF.lsir-] ilfPl, 1!l3(fYii fa
the

re

wONsAsMci
Divisio

a

s-i

D

li3!mfii

(bd,

^INiY•I^Y^^3^11{^

ion iu °

a civil action for wronefvl death involvinga product
or*tUlil

n
onbase

enced

a) of this--sectl_o
ro I

atter tlle-al

a aoes nor oar a
m in lERilf:r;

otion fo
ufactu 0

g=aiPa product if the nroduct involved is a substance or device
described in division L)(I)(2). (3). or (4) of section 2305.10 of the
Re ' ed Code and the decedent's death resulted from Mosure to the

in¢ the ten-vear neriod descri
section.

(ii) If division (p)(2)(fI(i) of this section ap,nlies regarding a civil action
for wrongful death the cause of action that is the basis of the action accrues

Revised Code_
ility claim may
oved
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upnn the date oiji which the clrinritfmis informed bY com êtent mentcat

authority that the decedent's death was related to the exnosore to the Dn^
°pr unon me oate on wntcrl

d
e:

^.^.ecenents dea was .carteu 0mclaimant sbou1d have known tnat me
e^os+*e to thepLroduct whichever date occurs first. A civil action
wronofiuTdeath based on cauce of action descnbed in dtvision (D)(?)(+)G1

'use of actof this section shall be corrimenced within two vea-rc after the ca
accrues and shall not be commenced more than twgyears after the cause stf

action accrues.
(g) Division (Dl(2)(a) of this section doe° not bar a civil action fbr

3X.1!+6Y^ ^_t. ^iuroneful death based on a oroduct liability claim , ri^ m^ ^ er

se 0

t involved is a su

on 2"+t 5.10 of the

e

unon the date on which the claimt is informed by comnetent medical
author^ that the decedent's death was related to the exnosure to tILe product
or nnon the date on which by the exercise of reasonable diligence the
claimant should have known that the decede.n.t'a dea h was related to the

he nroduct. wmcnever as
action devcribed in division (D

bed in division (B

non snau oe -
acernes and shall not be commenced more than two ^eArc after the cause of
action accrues.

(E)(1) If the personal representative of a deceased minor has actual
knowledge or reasonable cause to believe that the minor was abandoned by
a parent seeking to benefit from the a civil action for wrongful death netien
or if any person listed in division (A)(1) of this section who is permitted tb
benefit ie ^o n a civil action for wrongful death aetienfile- commenced in
relation to a deceased minor has actual knowledge or reasonable cause to
believe that the minor was abandoned by a parent seeking to benefit from
the ^eng€a}^ action, the personal representative or the person may file
a motion in the court in which the wrengfi3l-deet^t action is €led commenced
requesting the court to issue an order finding that the parent abandoned the
ehild minor and is not entitled to recover damages in the rvreegfit}^eatlz
action based on the death of the deeeased minor ehild.

(2) The movant who files a motion described in division (E)(1) of this
section shall name the parent who abandoned the ehild d ceased m nor and,
whether or not that parent is a resident of this state, the parent shall be
served with a summons and a copy of the motion in accordance with the

:^,Yiyy.
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Rules of Civil Procedure. Upon the filing of the motion, the court shall
conduct a hearing. In the hearing on the motion, the movant has the burden
of proving, by a preponderance of the evidence, that the parent abandoned
the deeeeserl minor ehild. If, at the hearing, the court fmds that the movant
has sustained that burden of proof, the court shall issue an order that
includes its fiitdg findings that the parent abandoned the deeeased minor
ehild and IhAL because of the prohibition set forth in division (A)W of this
section, the parent is not entitled to recover damages in the wreagftgdeat§
action based on the death of the deeeased minor ekild.

(3) A motion requesting a court to issue an order finding that the .tt
specified parent abandoned the a minor child and is not entitled to recover
damages in the a civil action for wrongful death aeties based on the death of
the deeeased minor ehiM may be filed at any time during the pendency of
the wresgfitl deatl; action.

(F) This section doe= not create a new cause of action or substantive
legal rio(jt against any nerson involvinga oroduct liability claim .

C^ As used in this section:
(1) "Annuity" means an annuity that would be purchased from either of

the following types of insurance companies:
(a) An insurance company that the A. M. Best Company, in its most

recently published rating guide of life insurance companies, has rated A or
better and has rated XII or higher as to fmancial size or strength;

(b)(i) An insurance company that the superintendent of insurance, under
rules adopted pursuant to Chapter 119. of the Revised Code for purposes of
implementing this division, determines is licenstd to do business in this
state and, considering the factors described in division fFj C(1)(b)(ii) of
this section, is a stable insurance company that issues annuities that are safe
and desirable.

(ii) In making determinations as descri bed in division (1)(M(1)(b)(i) of
this section, the superintendent shall be guided by the principle that the jury
or court in ax a c'vi action for wrongful death should be presented only
with evidence as to the cost of annuities that are safe and desirable for the
beneficiaries of suehan t e action who are awarded compensatory damages
under this section. In making sae§ lhe determinations, the superintendent
shall consider the financial condition, general standing, operating results,
profitability, leverage, liquidity, amount and soundness of reinsurance,
adequacy of reserves, and the management•of any a narticular insurance
company inqtiestien ' v v and also may consider ratings, grades, and
classifications of any nationally recognized rating services of insurance
companies and any other factors relevant to the making of saeh• ik
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determinations.
(2) "Future damages" means damages that result from the wrongful

death and that will accrue after the verdict or determination of liability by
the jury or court is rendered in the gjyjl action for wrongful death.

(3) "Abandoned" means that a parent of a minor failed without
justifiable cause to communicate with the minor, care for the minor, and
provide for the maintenance or support of the minor as required by law or
judicial decree for a period of at least one year immediately prior to the date
of the death of the minor.

(4) "Minor" means a person who is less than eighteen years of age.
(5) "Harm" means death.
W Ma%m ^c-r- " "product " "nroduct liability claim " and "sunnlier"

have the same meaning& as in section 2307.71 of the ReAsed Code.
r^+ r•,.rv ^^l(_rj}.. and (G)(^ _. thia cr r.!i. ^n Shall be consia. i'reai4ons (Di. ^v n_ .^. -- --- - - -n ^

to be nLrelv remWial m qperauon anc

civt ac on connnR

amendment. in which those
eA+lqP of action accrued a

s
nced on or a

be ijo! lied in a reme
ffectiveda

divisions are relevant. regardless of
od notwithstan in nv other sectie

of
hen

n
h
0 e

Revised Code or rior role of law of this state but shall not be construed to
anp3y to any civil action pending nrior to the effective date of this
amendment.

Sec. 2125.04. In every civ' action for wrongful death commenced or
attempted to be commenced within the time specified by.divicion (D)(1) or

(D)(2)(0, (d), (e) (f)or (g)of section 2125.02 of the Revised Code, if a

judgment for the plaintiff is reversed or if the plalntiff fails otherwise than

upon the merits; and if the time limited by Ydeh-eeettea any of those
divisions for the commencement of ene§ the action has expired at the date of
aneh Am reversal or failure, the plaintiff or, if the plaintiff dies and the cause
of action survives, the personal representative of the plaintiff may
commence a new 'sd_ld.( action for wroggful death within one year after suek

th^ date.
Sec. 2305.01. T-ke Exeenta, otherwise nrovided bv this section or

section 2305 03 of the Revised Code the court of common pleas has
original jurisdiction in all civil cases in which the sum or matter in dispute
exceeds the exclusive originaljurisdiction of county courts and appellate
jurisdiction from the decisions of boards of county commissioners. The

acrion tocourt of common pleas shall not have iurisdiction in any tort

which the amounts annlv to award nunitive or exempl= damaQes that
n section 2315 .21 of the Rev

court of common pleas shall not have iurisdiction in anv tort action to which
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!SI§J'd * IvL+S?1tlY:51i`

r nonecononuc 1 sin excess ot cne mmm ser ror4n Ln sectio 31

the Revised Code.
The court of common pleas may on its own motion transfer for trial any

action in the court to any municipal court in the county having concurrent
jurisdiction of the subject matter of, and the parties to, the action, if the
amount sought by the plaintiff does not exceed one thousand dollars and if
the judge or presiding judge of the municipal court concurs in the proposed
transfer. Upon the issuance of an order of transfer, the clerk of courts shall
remove to the designated municipal court the entire case file. Any untaxed
portion of the common pleas deposit for court costs shall be remitted to the
municipal court by the clerk of courts to be applied in accordance with
section 1901.26 of the Revised Code, and the costs taxed by the municipal
court shall be added to any costs taxed in the common pleas court.

The court of conunon pleas has jurisdiction in any action brought
pursuant to division (I) of section 3733.11 of the Revised Code if the
residential premises that are the subject of the action are located within the
territorial jurisdiction of the court.

The courts of common pleas of Adams, Athens, Belmont, Brown,
Clermont, Columbiana, Gallia, Hamilton, Jefferson, Lawrence, Meigs,
Monroe, Scioto, and Washington counties have jurisdiction beyond the
north or northwest shore of the Ohio river extending to the opposite shore
line, between the extended boundary lines of any adjacent counties or
adjacent state. Each of those courts of common pleas has concurrent
jurisdiction on the Ohio river with any adjacent cdurt of common pleas that
borders on that river and with any court of Kentucky or of West Virginia
that borders on the Ohio river and that has jurisdiction on the Ohio river
under the law of Kentucky or the law of West Virginia, whichever is

or under federal law.applicable,
Sec. 2305.03. "-^--'^,naetion; (A) F^xc t as nrovided in division (B) of

this section and unless a different limitation is prescribed by statute, ean a
civil action maX be commenced only within the period prescribed in sections
2383,03 2305.04 to 2305.22, -̂-°^'.-o;i=:e-, of the Revised Code. Whee if
interposed by proper plea by a party to an action mentioned in sueh anTof
those sections, lapse of time shall be a bar therete to the action,

civil action that ig based upon a cause of
anv other state. territory district or foreien iurisdiction may be commenced
and maintained in this state if the pgriod of limitation that anphes to that

on ut^d *he laws of that other state territoTf . district
^SiFY^SCKf[^^^^^ enired or the nenod or limltatton mar annne

or roreim
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under the laws of this state has exnired.
Sec 2305.10. Ae (A) ^ccgpt as p*^vided in division (C) of this secti an.

IU action based on a product liability claim and an action for bodily injury

or injuring personal property shall be brought within two years after the
cause theree€ epese of action accrues . Except as provided in divisions (B)(1)

(21 (3)(41 and 0) of this section a cause of acti on accrues under this
divisio when the inyyyy or loss to Qersyon or propgM oceurs.

(B)(1) For numoses of division (A) of this section. a cause of actionfor
bodily ini•R that is not de4cribed in division(B)(2) (3) (4). or (5) of this

section and that is caused ky exoocure to hazardous or toxic chemicals.

ethical dmgs or ethical medical devices accraes nnon the date on whtch the
nlaintiff ic informed bv comnetent medical authoritv that the 12lamnff has an
inju_rc that is related to the exnosure or npon the date on which bv the

-b,- d-,:-__ the 1 t'ff el.nnld have known that theexercise
pi^tiri has

of
an iniarv that is related to the exnosu_rewhtchever date occurs

RLSI.
f,,,^1 For purposes of division (A) of this section, a cause of action for

bodily injury caused by exposure to asbestes er te chromium in any of its
chemical forms arises acerues upon the date on which the plaintiff is
informed by competent medical authority that the plaintiff has beea-injtred
lryseeh an in iury that ic related to the exposure, or upon the date on which;
by the exercise of reasonable diligence; the plaintiff s"hould have beeetae
ewafe known that the plaintiff --- bee-jnred-by has an iniurv that is
re lated to the exposure, whichever date occurs first. '

M For purposes of division (A) of this section, a cause of action for
bodily injury incurred by a veteran through exposure to chemical defoliants
or herbicides or other causative agents, including agent orange, seises
aeerues upon the date on which the plaintiff is informed by competent
medical authority that the plaintiff has beea-isjttretl-by-aeek an inj= that is
related to the exposure or unon the date on which by the exercise of

asonable diltieence the nlaintiff chould have known that the plainttff ha
igjiry that is related to tne exVQS^r^e wmcne

"ageM
„ u n n "'Offln, , ,

(Q For purposes of division (A) of this section, a cause of action for
bodily injury v4ie)-marbe caused by exposure to diethylstilbestrol or other
nonsteroidal synthetic estrogens, including exposure before birth, accrues
upon the date on which the leams from """`°" '' physieian 11;
informed by competent medical authoritv that the plaintiff has an injury

whiel-ftay-be that is related to sueh t, h te expostue, or upon the date on which
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by the exercise of reasonable diligence the plaintiff should have beeetse
eware knotvn that the plaintiff has an injury whiek-:nay-be t i related to
saeh thQ exposure, whichever date occurs first.

(5) For V=gses of division (A) of this section a cause of action £or
bodily iniLrs caused bv Mos„re to asbeatos aceraes gpon the date on whtch

intifi
3-4lri)13t9leilrd

xX.

exe ' of reasopablg dili$c the plaintiff should have latown that the

plaintiff has an injyrLthat is related to R3^g9!liC

C

iStlf

QQ

(¢), and (7) of this section or in section 2305 , 19 of the Revised Code, no
cause of action based on^roduct liabilitxclaim shall accrue agatnst the
manufactu_rer or sun^nlier of ^roduct later than t^ea_rs from the date that

to its first nurchaser or first lessee who was n
°neae
nroduction construction. creation, assembly or rebuilding of another

o ct
(2) Division (C)(1) of this section does not apply if the manufacturer or

sunnlier of a nroduct eneaeed in fraud in regard to information about the

liabilit,v claim involving that r uct.
(3) Division (Q(1) of this section does not bar an action based on a

product liabilitv claim against a manufacturer or su^lier of a product who
made an exnress. written warranty as to the saf^ of the product that was
for a period longr than ten years and that. at the time of the accrual of the
cause of acfion has not ex}tired in acc
^

Ci591uiia^i! omnetent medical authontv that the lamttf

18

mon tne aare on wmcn o

an e

e cause of action relative to a product lia

n d

during the ten-Kar neriod described in division (C^(1) of this section but
^ .i^odless than twQyears prior to the eypiration of that peri an action base
thee arsedmenth^roduct liabilitv claim mav com c within two y afterbe

cauce of action accrues.
(5) If a cause of action relative to a product liability claim acerues

'duringthe *.,ny^,^pe 'd d rihrrl in division (C)(1) of this sec
rine th t nenodn u alaim * c-^aot commence ananthe c

li ^^sasa«io
^ i ACaY1c.il.t^i

ed
a

aa

e rerm'.

Z[iiI+SKNatla^

ection 2305.16 of
3nn+^r•so^ann^ b

sed C
i3iif^iS^,4 ed i^

e occur

CUiE^[!

aue rc
e. an action

® ears atte th

disability is removed.
(61 Division (C^11 of this eecrion does not bar an action for bodilv
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comc te r ,,,r " at authoritv that the nlaintiff has an initip that is related to
te. 9ewosure or unon the date on which by the exerctse of reasonable

- - - IL.1

i WTgi T41T37.I:Li1i¢II ^^LL•111nsI Y scu:e in Ar

is related to the erposure whichever date occurs
(7̂ (ri) iiivision (C)(1) of this sectio do^ es not bar an action based on a

product liability claim against a manufacturer or supplier of a nroduct if all

rh
(ii) The groduct involved is a sub * device described in division

(B)(1). (2) (3)or (4) of this seetion.
(iii) The bodilv iniurv results from eaosure to the product during the

ten y= +h riod described in division (Q(1) cfthi.s cecdon
(b) If division (C)(7)(a) of this sectto .tL.pa nltr es regarait?S an action. the

comnetent medical authority that the bodily iaiurv was related to the
ofgglocnre to the uroduct or ppon the date on which by the exercise

reasonable diligPnce the claimant should have known that the bodily rniu-rv
was related to the gZCposure to thg_product
action based on the product liability claim °h'^t ^°^^"""°nced within two

'ofaction accrues and shal
than two ars after the cause of action accrues.

hissection does not create a ne

m ag n̂ ng as in section 5903 .21 of the Revised Code.
(2) "Ethical drae...... ethical medical device." "manufacturer." " rog dnet "

"product liability claim " and "silpplier" have the same meanines as in

section 2307 .71 of the RPVised Code.
(3) I3 'a^r ' means injiury death or loss to person or nronertv
(F) This sectiortshall be considered to be nurelv remedial in operati
hall be aoolied in a remedial manLer in aqv civil ac

date of aa.J ni
relevant regardless of when the cause of action accrued and notwithstanding
my other section of the Revised Code or p-rior rule of law of th^s state, but

s 1t not be construed to a n n l v to a n y civtl actton pendngpnor to the
Pffective date of this amendment

Sec. 2305.113. (A) Except as otherwise provided in this section, an
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action upon a medical, dental, optometric, or chiropractic claim shall be
commenced within one year after the cause of action accrued.

(B)(1) If prior to the expiration of the one-year period specified in
division (A) of this section, a claimant who allegedly possesses a medical,
dental, optometric, or chiropractic claim gives to the person who is the
subject of that claim written notice that the claimant is considering bringing
an action upon that claim, that action may be commenced against the person
notified at any time within one hundred eighty days after the notice is so

given.
(2) An insurance company shall not consider the existence or

nonexistence of a written notice described in division (B)(1) of this section
in setting the liability insurance premium rates that the company may charge
the company's insured person who is notified by that written nofice.

(C) Except as to persons within the age of minority or of unsound mind
as provided by section 2305.16 of the Revised Code, and except as provided
in division (D) of this section, both of the following apply:

(1) No action upon a medical, dental, optometric, or chiropractic claim
shall be commenced more than four years after the occurrence of the act or
omission constituting the alleged basis of the medical, dental, optometric, or
chiropractic claim.

(2) If an action upon a medical, dental, optometric, or chiropractic claim
is not commenced within four years after the occurience of the act or
omission constituting the alleged basis of the medical, dental, optometric, or
chiropractic claim, then, any action upon that claim is barred.

(D)(1) If a person making a medical claim^'dental claim, optometric
claim, or chiropractic claim, in the exercise of reasonable care and diligence,
could not have discovered the injury resulting from the act or omission
constituting the alleged basis of the claim within three years atter the
occurrence of the act or omission, but, in the exercise of reasonable care and
diligence, discovers the injury resulting from that act or omission before the
expiration of the four-year period specified in division (C)(1) of this section,
the person may commence an action upon the claim not later than one year
after the person discovers the injury resulting from that act or omission.

(2) If the alleged basis of a medical claim, dental claim, optometric
claim, or chiropractic claim is the occurrence of an act or omission that
involves a foreign object that is left in the body of the person making the
claim, the person may commence an action upon the claim not later than one
year after the person discovered the foreign object or not later than one year
after the person, with reasonable care and diligence, should have discovered
the foreign object.
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(3) A person who commences an action upon a medical claim, dental
claim, optometric claim, or chiropractic claim under the circumstances
described in division (D)(l) or (2) of this section has the affirmative burden
of proving, by clear and convincing evidence, that the person, with
reasonable care and diligence, could not have discovered the injury resulting
from the act or omission constituting the alleged basis of the claim within
the three-year period described in division (D)(1) of this section or within
the one-year period described in division (D)(2) of this section, whichever is

applicable.
(E) As used in this section:
(1) "Hospital" includes any person, corporation, association, board, or

authority that is responsible for the operation of any hospital licensed or
registered in the state, including, but not limited to, those that are owned or
operated by the state, political subdivisions, any person, any corporation, or

any combination of the state, political subdivisions, persons, and
corporations. "Hospital" also includes any person, corporation, association,
board, entity, or authority that is responsible for the operation of any clinic
that employs a full-time staff of physicians practicing in more than.one
recognized medical specialty and rendering advice, diagnosis, care, and
treatment to individuals. "Hospital" does not include any hospital operated
by the govemment of the United States or any of its branches.

(2) "Physician" means a person who is licensed to practice medicine and
surgery or osteopathic medicine and surgery by the state medical board or a
person who otherwise is authorized to practice rnedicine and surgery or
osteopathic medicine and surgery in this state.

(3) "Medical claim" means any claim that is asserted in any civil action
against a physician, podiatrist, hospital, home, or residential facility, against
any employee or agent of a physician, podiatrist, hospital, home, or
residential facility, or against a licensed practical nurse, registered nurse,
advanced practice nurse, physical therapist, physician assistant, emergency
medical technician-basic, emergency medical technician-intermediate, or
emergency medical technician-paramedic, and that arises out of the medical
diagnosis, care, or treatment of any person. "Medical claim" includes the

following:
(a) Derivative claims for relief that arise from the medical diagnosis,

care, or treatment of a person;
(b) Claims that arise out of the medical diagnosis, care, or treatment of

any person and to which either of the following applies:
(i) The claim results from acts or omissions in providing medical care.
(ii) The claim results from the hiring, training, supervision, retention, or
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termination of caregivers providing medical diagnosis, care, or treatment.
(c) Claims that arise out of the medical diagnosis, care, or treatment of

any person and that are brought under section 3721.17 of the Revised Code.
(4) "Podiatrist" means any person who is licensed to practice podiatric

medicine and surgery by the state medical board.
(5) "Dentist" means any person who is licensed to practice dentistry by

the state dental board.
(6) "Dental claim" means any claim that is asserted in any civil action

against a dentist, or against any employee or agent of a dentist, and that
arises out of a dental operation or the dental diagnosis, care, or treatment of
any person. "Dental claim" includes derivative claims for relief that arise
from a dental opemtion or the dental diagnosis, care, or treatment of a

person.
(7) "Derivative claims for relief' include, but are not limited to, claims

of a parent, guardian, custodian, or spouse of an individual who was the
subject of any medical diagnosis, care, or treatment, dental diagnosis, care,
or treatment, dental operation, optometric diagnosis, care, or treatment, or
chiropractic diagnosis, care, or treatment, that arise from that diagnosis,
care, treatment, or operation, and that seek the recovery of damages fbr any
of the following:

(a) Loss of society, consortium, companionship, care, assistance,
attention, protection, advice, guidance, counsel, instiuction, training, or
education, or any other intangible loss that was sustained by the parent,
guardian, custodian, or spouse;

(b) Expenditures of the parent, guardian, Custodian, or spouse for
medical, dental, optometric, or chiropractic care or treatment, for
rehabilitation services, or for other care, treatment, services, products, or
accommodarions provided to the individual who was the subject of the
medical diagnosis, care, or treatment, the dental diagnosis, care, or
treatment, the dental operation, the optometric diagnosis, care, or trea.tment,
or the chiropractic diagnosis, care, or treatment.

(8) "Registered nurse" means any person who is licensed to practice
nursing as a registered nurse by the state board of nursing.

(9) "Chiropractic claim" means any claim that is asserted in any civil
action against a chiropractor, or against any employee or agent of a
chiropractor, and that arises out of the chiropractic diagnosis, care, or
treatment of any person. "Chiropractic claim" includes derivative claims for
relief that arise from the chiropractic diagnosis, care, or treatment of a
person.

(10) "Chiropractor" means any person who is licensed to practice
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chiropractic by the state chiropractic exsffinisg board.
(11) "Optometric claim" means any claim that is asserted in any civil

action against an optometrist, or against any employee or agent of an
optometrist, and that arises out of the optometric diagnosis, care, or
treatment of any person. "Optometric claim" includes derivative claims for
relief that arise from the optometric diagnosis, care, or treatment of a person.

(12) "Optometrist" means any person licensed to practice optometry by
the state board of optometry.

(13) "Physical therapist" means any person who is licensed to practice
physical therapy under Chapter 4755. of the Revised Code.

(14) "Home" has the same meaning as in section 3721.10 of the Revised

Code.
(15) "Residential facility" means a facility licensed under section

5123.19 of the Revised Code.
(16) "Advanced practice nurse" means any certified nurse practitioner,

clinical nurse specialist, er certified registered nurse anesthetist, or a
certified nurse-midwife eex#i€ied who holds a cefificate of authority issued
by the board of nursing under seetioit 4:723.41- Chapler 4723, of the Revised

Code.
(17) "Licensed practical nurse" means any person who is licensed to

practice nursing as a licensed practical nurse by the state board of nursing
pursuant to Chapter 4723. of the Revised Code.

(18) "Physician assistant" means any person who holds a valid
certificate of registration or temporary certificate of registration issued
pursuant to Chapter 4730. of the Revised Code. '

(19) "Emergency medical technician-basic," "emergency medical
technician-intermediate," and "emergency medical technician-paramedic"
means any person who is certified under Chapter 4765. of the Revised Code
as an emergency medical technician-basic, emergency medical
technician-intermediate, or emergency medical technician-paramedic,
whichever is applicable.

31 (A)(11 Not^it_hctandine an otherwrse ano cable nenod
of limitations gpecified in this chanter or in section 2125.02 of the Revised
ro, v P h nrovi ded m' d'1_ io dnt as ot erwise

of this ov inti to

an jnjg._,ry to real orpersonal prooerty. or wronpfiul iPath that arises out of a
d °dPf ctiyP and unsafe condition of a_n imnrovement to real nrooertv an

0

contribution or indemnitv for damaees sust2:med a
result of bodily iniurv an iniurv to real or pgrsonal pZ4pertv or wronefal

h that arises out of a defective and u_nsafe condition of an tmproveme

e or acrton ron

ctio a eo
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to real paq e^tX shall accrue against a person who nerfimned services for the
t^rovement to real gronertv or a person who fumished the desian
glanning, gt=,nervision of const_n3ction or construction of the imnrovement to

#1C913if' later than ten years from the date of subs <unri on

euch improvement..
(2) Notwithstanding an othenvise ^pnlicable neriod of limitations

aspecified in or in section 9125 02 of the Revised Code .
claimant who a defective and unsafe condition of an improvement
to real nronertv durine the ten-vear neriod snecified in division (ANII of
this section but less than two vears pnor to t_ne exiratton or tnat nenou ma^
Kuni,r action to recover damaees
within two years from the date of the discoven
conMon,

(3) Notwithctandine an otherwise ann(icable period of limitations
this chaoter or in section 2125.02 of the Revised Code if a

i^rovement to real nrooertv accrues du_ringthe ten year neriod sgeci8ed in
division W(1) of this section and the 1 intiff cannot commence an action
during that geriod due to a disability described in section 2305 16 of the

viseA Code. the nla' fiff may com_mence a civil
Qom

o recove
emoval c

that disahilitv.
(B) Division (A) of this section does not mjy to a civil action

com_menced aeainst a nerson who is an owner of, tenant of_ landlord o£ or
other 12erson in nocces ' and con+rn1 of an imRtovement to real ^roperty

anc
ronertv thea

^ftlIil3^lf'L^1li^Yni1J0 11'L^id^1

JJ l!1W ini ^ o reat o
P1S3ilte),Nilit

aat nronertr or
e e

om^ei^^•sxszo
O31InU!

ec
c,h;PCr .natter of the civil action.

(C) Division (Q)(1) of this section is not available as an affirmative
def°^°' to a defendant in a civil action described in that division if th

e decien nlannindefendant engages in fraud in re^trd to fi,rn^shine th g,
^upervicion of constroction or constmction of an improvement to real
^gg= or in re gard to any relevant fact or other information that pertains
to *h + or omission constituting tbe alleged basis of the bodily iniurv
'^i'^ry to real or nersonal ^ronertv or wrongful death or to the defective and
unsaf^e4nditinn nfthe imnrovement to real nronertv.

fD^ Division (AN1) of this section does not prohibit the commencement
of a civil action for damages a a '̂ g nst a person who has expresslKwarranted

ho is in actual goscession and control of the im^rovement to real
tim^ that the defective and Lnsafe condition of thet
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aroaenv ror a penoa tonn

to real or p r on l}irgpgl} or wrongfitl death in accordance with the tenns
of that warrantv or elaarantee.

(E) This section does not create a new cause of action or substantive
1

c,^mervision of constrnction or construction of an itgprovement to real

a a remec a commen
or after the effective date of this section in which this section is relevant.
regardless of wben the cause of action accrued and notwithstanding my
other section of the Revised Code or nrior rule of law of this stato_ but shall
not be construed to ag^lv to anv civil action Rendina nrior to the effective
date of this section,

e a m [nis secuc n"cuhct̂l comnletian" means the date the
imnrovement to real p_ranertv is first used by the owner or tenant of the real
m=ea or ti> the ^pronCrtv is first available for use after havine the
imnrovr t̂=^ completed in accordance with the contract or agreement
covering the imnrovement including anv aereed changes to the contract or
agreement whichever occurs first.

Sec. 2305.234. (A) As used in this section:
(1) "Chiropractic claim," "medical claim," and "optometric claim" have

the same meanings as in section 2305.113 of the ROvised Code.
(2) "Dental claim" has the same meaning as in section 2305.113 of the

Revised Code, except that it does not include any claim arising out of a
dental operation or any derivative claim for relief that arises out of a dental
operation.

(3) "Govemmental health care program" has the same meaning as in
section 4731.65 of the Revised Code.

(4) "Health care facility or location" means a hospital, clinic,
ambulatory surgical facility, office of a health care professional or
associated group of health care professionals, training institution for health
care professionals, or any other place where medical, dental, or other
health-related diagnosis, care, or treatment is provided to a person.

(5) "Health care professional" means any of the following who provide
medical, dental, or other health-related diagnosis, care, or treatment:

(a) Physicians authorized under Chapter 4731. of the Revised Code to
practice medicine and surgery or osteopathic medicine and surgery;

^ t^""iM#sFl[tSC^];S^rt[tri;1
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(b) Registered nurses and licensed practical nurses licensed under
Chapter 4723. of the Revised Code and individuals who hold a certificate of
authority issued under that chapter that authorizes the practice of nursing as
a certified registered nurse anesthetist, clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter 4730. of
the Revised Code;

(d) Dentists and dental hygienists licensed under Chapter 4715. of the
Revised Code;

(e) Physical therapists, physical therapist assistants, occupational
therapists, and occupational therapy assistants licensed under Chapter 4755.
of the Revised Code;

(1) Chiropractors licensed under Chapter 4734. of the Revised Code;
(g) Optometrists licensed under Chapter 4725. of the Revised Code;
(h) Podiatrists authorized under Chapter 4731, of the Revised Code to

practice podiatry;
(i) Dietitians licensed under Chapter 4759. of the Revised Code;
(j) Pharmacists licensed under Chapter 4729. of the Revised Code;
(k) Emergency medical technicians-basic, emergency medical

technicians-intermediate, and emergency medical technicians-paramedic,
cer&fied under Chapter 4765. of the Revised Code;

(1) Respiratory care professionals licensed under Chapter 4761. of the
Revised Code;

(m) Speech-language pathologists and audiologists licensed under
Chapter 4753. of the Revised Code.

(6) "Health care worker" means a person other than a health care
professional who provides medical, dental, or other health-related care or
treatment under the direction of a health care professional with the authority
to direct that individual's activities, including medical technicians, medical
assistants, dental assistants, orderlies, aides, and individuals acting in similar
capacities.

(7) "Indigent and uninsured person" means a person who meets all of
the following requirements:

(a) The person's income is not greater than two hundred per cent of the
current poverty line as defined by the United States office of management
and budget and revised in accordance with section 673(2) of the "Omnibus
Budget Reconciliation Act of 1981," 95 Stat. 511, 42 U.S.C. 9902, as
amended.

(b) The person is not eligible to receive medical assistance under
Chapter 5111., disability medical assistance under Chapter 5115. of the

Appx. 26



Am. Sub. S. B. No. 80
"z7

Revised Code, or assistance under any other governmentat health care

program.
(c) Either of the following applies:
(i) The person is not a policyholder, certificate holder, insured, contract

holder, subscriber, enrollee, member, beneficiary, or other covered
individual under a health insurance or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate holder, insured, contract
holder, subscriber, enrollee, member, beneficiary, or other covered
individual under a health insurance or health care policy, contract, or plan,
but the insurer, policy, contract, or plan denies coverage or is the subject of
insolvency or bankruptcy proceedings in any jurisdiction.

(8) "Nonprofit health care refenal organization" means an antity that is
not operated for profit and refers patients to, or arranges for the provision of,
health-related diagnosis, care, or treatment by a health care professional or
health care worker.

(9) "Operation" means any procedure that involves cutting or otherwise
infiltrating human tissue by mechanical means, including surgery, laser
surgery, ionizing radiation, therapeufic ultrasound, or the removal of
intraocular foreign bodies. "Operation" does not include the administration
of medication by injection, unless the injection is administered in
conjunction with a procedure infiltrating human tissue by mechanical means
other than the administration of inedicine by injection. "Operation" does not
include routine dental restorative procedures, the scaling of teeth, or
extractions of teeth that are not impacted.

(10) "Tort action" means a civil action for danYages for injury, death, or
loss to person or property other than a civil action for damages for a breach
of contract or another agreement between persons or government entities.

(11) "Volunteer" means an individual who provides any medical, dental,
or other health-care related diagnosis, care, or treatment without the
expectation of receiving and without receipt of any compensation or other
form of remuneration from an indigent and uninsured person, another person
on behalf of an indigent and uninsured person, any health care facility or
location, any nonprofit health care referral organization, or any other person
or govermnent entity.

(12) "Community control sanction" has the same meaning as in section
2929.01 of the Revised Code.

3'LDeep sedation" means a drug-induced denression ot consc
ri_„rine whieh a patient cannot be easily aroused but responds purposefullv

"°"s abilYt to independenllo ' reneated or nainful sti mulation a natient
be imnaired. a natient
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eeiat nG in maintaining a natPnt ainyakand snontaneous ventilation mav

i ad cQnatp and cardiovascular function is usually ^n a n .
"General anesthesia" means a drue-Md
RNArrsznM

.r^ar ^ ^s^ts^z^r.^^nrtu atorv function is often im ain red. a

patient often rrnniree accictance in am a^r airws 0bYiS\L

depressed spontane
.,rn+ilation or drue induced depression of nenromuscular function and
cardiovascular function mav be imnaired.

(B)(l) Subject to divisions (F) and (G)(3) of this section, a health care
professional who is a volunteer and complies with division (B)(2) of this
section is not liable in damages to any person or government entity in a tort
or other civil action, including an action on a medical, dental, chiropractic,
optometric, or other health-related ctaim, for injury, death, or loss to person
or property that allegedly arises from an action or omission of the volunteer
in the provision to an indigent and uninsured person of medical, dental, or
other health-related diagnosis, care, or treatment, including the provision of
samples of inedicine and other medical products, unless the action or
omission constitutes willfal or wanton misconduct.

(2) To qualify for the immunity described in division (B)(1) of this
section, a health care professional shall do all of the following prior to
providing diagnosis, care, or treatment:

(a) Determine, in good faith, that the indigent and uninsured person is
mentally capable of giving informed consent to the provision of the
diagnosis, care, or treatment and is not subject to duress or under undue
influence;

(b) Inform the person of the provisions of this section, including
notifying the person that, by giving informed consent to the provision of the
diagnosis, care, or treatment, the person cannot hold the health care
professional liable for damages in a tort or other civil action, including an
action on a medical, dental, chiropractic, optometric, or other health-related
claim, unless the action or omission of the health care professional
constitutes willful or wanton misconduct;

(c) Obtain the informed consent of the person and a written waiver,
signed by the person or by another individual on behalf of and in the
presence of the person, that states that the person is mentally competent to
give informed consent and, without being subject to duress or under undue
influence, gives informed consent to the provision of the diagnosis, care, or
treatment subject to the provisions of this section. A written waiver under
division (B)(2)(c) of this section shall state clearly and in conspicuous type
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that the person or other individual who signs the waiver is signing it with
full knowledge that, by giving informed consent to the provision of the
diagnosis, care, or treatment, the person cannot bring a tort or other civil
action, including an action on a medical, dental, chiropractic, optometric, or
other health-related claim, against the health care professional unless the
action or omission of the health care professional constitutes willful or
wanton misconduct.

(3) A physician or podiatrist who is not covered by medical malpractice
insurance, but complies with division (B)(2) of this section, is not required
to comply with division (A) of section 4731.143 of the Revised Code.

(C) Subject to divisions (F) and (G)(3) of this section, health care
workers who are volunteers are not liable in damages to any person or
govemment entity in a tort or other civil action, including an action upon a
medical, dental, chiropractic, optometric, or other health-related claim, for
injury, death, or loss to person or property that allegedly arises from an
action or omission of the health care worker in the provision to an indigent
and uninsured person of medical, dental, or other health-related diagnosis,
care, or treatment, unless the action or omission constitutes willful or
wanton misconduct.

(D) Subject to divisions (F) and (G)(3) of this section, a nonprofit health
care referral organization is not liable in damages to any person or
govemment enfity in a tort or other civil action, including an action on a
medical, dental, chiropractic, optometric, or other health-related claim, for
injury, death, or loss to person or property that allegedly arises from an
action or omission of the nonprofit health care referral organization in
referring indigent and uninsured persons to, or arranging for the provision
of, medical, dental, or other health-related diagnosis, care, or treatment by a
health care professional described in division (B)(1) of this section or a
health care worker described in division (C) of this section, unless the action
or omission constitutes willful or wanton misconduct.

(E) Subject to divisions (F) and (G)(3) of this section and to the extent
that the registration requirements of section 3701.071 of the Revised Code
apply, a health care facility or location associated with a health care
professional described in division (B)(1) of this section, a health care worker
described in division (C) of this section, or a nonprofit health care referral
organization described in division (D) of this section is not liable in
damages to any person or govemment entity in a tort or other civil action,
including an action on a medical, dental, chiropractic, optometric, or other
health-related claim, for injury, death, or loss to person or property that
allegedly arises from an action or omission of the health care professional or
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worker or nonprofit health care referral organization relative to the medical,
dental, or other health-related diagnosis, care, or treatment provided to an
indigent and uninsured person on behalf of or at the health care facility or
location, unless the action or omission constitutes willful or wanton
misconduct.

(F)(1) Except as provided in division (F)(2) of this section, the
immunities provided by divisions (B), (C), (D), and (E) of this section are
not available to a health care professional, health care worker, nonprofit
health care referral organization, or health care facility or location if, at the
time of an alleged injury, death, or loss to person or property, the health care
professionals or health care workers involved are providing one of the
following:

(a) Any medical, dental, or other health-related diagnosis, care, or
treatment pursuant to a community service work order entered by a court
under division (B) of section 2951.02 of the Revised Code or imposed by a
court as a community control sanction;

(b) Performance of an operation; to which anv one of the followine
annlies:

(i) The operation reapires the administration of deeo sedation or eg neral
anesthesia.

(ii) The o,peration is a procedure that is not icallyperformed in an
office I

ii' The individual involved is a health care; professional and the
oneration is beyond the scone of practice or the education. training. and
comnetence. as Mlicable. of the health care Professional.

(c) Delivery of a baby or any other V=oseful termination of a human
preenanc.
(2) Division (F)(1) of this section does not apply when a health care

professional or health care worker provides medical, dental, or other
health-related diagqosis, care, or treatment that is necessary to preserve the
life of a person in a medical emergency.

(G)(1) This section does not create a new cause of action or substantive
legal right against a health care professional, health care worker, nonprofit
health care referral organization, or health care facility or location.

(2) This section does not affect any immunities from civil liability or
defenses established by another section of the Revised Code or available at
common law to which a health care professional, health care worker,
nonprofit health care referral organization, or health care facility or location
may be entitled in connection with the provision of emergency or other
medical, dental, or other health-related diagnosis, care, or treatment.
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(3) This section does not grant an immunity from tort or other civil
liability to a health care professional, health care worker, nonprofit health
care referral organization, or health care facility or location for actions that
are outside the scope of authority of health care professionals or health care
workers.

(4) This section does not affect any legal responsibility of a health care
professional, health care worker, or nonprofit health care referral
organization to comply with any applicable law of this state or rule of an
agency of this state.

(5) This section does not affect any legal responsibility of a health care
facility or location to comply with any applicable law of this state, rule of an
agency of this state, or local code, ordinance, or regulation that pertains to or
regalates building, housing, air pollution, water pollution, sanitation, health,
fire, zoning, or safety.

Sec. 2305.25. As used in this section and sections 2305.251 to 2305.253
of the Revised Code:

(A)(1) "Healtfl care entity" means an entity, whether acting on its own
behalf or on behalf of or in affiliation with other health care entities, that
conducts as part of its regular business activities professional credentialing
or quality review activities involving the competence of, professional
conduct ofs or quality of care provided by health care providers, including
both individuals who provide health care and entities that provide health
care.

(2) "Health care entity" includes any entity described in division (A)(I)
of this section, regardless of whether it is a goven5ment entity; for-profit or
nonprofit corporation; lirnited liability company; partnership; professional
corporation; state or local society composed of physicians, dentists,
optometrists, psychologists, or pharmacists; or other health care
organization.

(B) "Health insuring corporation" means an entity that holds a certificate
of authority under Chapter 1751. of the Revised Code. "Health insuring
corporation" includes wholly owned subsidiaries of a health insuring
corporation.

(C) "Hospital" means either of the following:
(1) An institution that has been registered or licensed by the department

of health as a hospital;
(2) An entity, other than an insurance company authorized to do

business in this state, that owns, controls, or is affiliated with an institution
that has been registered or licensed by the department of health as a hospital.

(D) "Incident report or risk management report" means a report of an
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incident involving injury or potential injury to a patient as a result of patient
care provided by health care providers, including both individuals who
provide health care and entities that provide health care, that is prepared by
or for the use of a peer review committee of a health care entity and is
within the scope of the functions of that committee.

(E)(1) "Peer review committee" means a utilization raview comnuttee,
quality assessment committee, performance improvement committee, tissue
committee, credentialing committee, or other committee that does either of
the following:

(a) Conducts professional credentialing or quality review activities
involving the competence of, professional conduct of, or quality of care
provided by health care providers, including both individuals who provide
health care and entities that provide health care;

(b) Conducts any other attendant hearing process initiated as a result of
a peer review committee's recommendations or actions.

(2) "Peer review committee" includes all of the following:
(a) A peer review committee of a hospital or long-term care facility or a

peer review committee of a nonprofit health care corporation that is a
member of the hospital or long-ternt care faeility or of which the hospital or
facility is a member;

(b) A peer review committee of a community mental health center;
(c) A board or committee of a hospital, a long-term care facility, or

other health care entity when reviewing professional qualifications or
activities of health care providers, including both Individuals who provide
health care and entities that provide health care; '

(d) A peer review committee, professional standards review committee,
or arbitration committee of a state or local society composed of members
who are in active practice as physicians, dentists, optometristS,
psychologists, or pharmacists;

(e) A peer review committee of a health insuring corporation that has at
least a two-thirds majority of member physicians in active practice and that
conducts professional credentialing and quality review activities involving
the competence or professional conduct of health care providers that
adversely affects or could adversely affect the health or welfare of any
patient;

(f) A peer review committee of a health insuring corporation that has at
least a two-thirds majority of member physicians in active practice and that
conducts professional credentialing and quality review activities involving
the competence or professional conduct of a health care facility that has
contracted with the health insuring corporation to provide health care
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services to enrollees, which conduct adversely affects, or could adversely
affect, the health or welfare of any patient;

(g) A peer review committee of a sickness and accident insurer that has
at least a two-thirds majority of physicians in active practice and that
conducts professional credentialing and quality review activities involving
the competence or professional conduct of health care providers that
adversely affects or could adversely affect the health or welfare of any

patient;
(h) A peer review committee of a sickness and accident insurer that has

at least a two-thirds majority of physicians in active practice and that
conducts professional credentialing and quality review activities involving
the competence or professional conduct of a health care facility that has
contracted with the insurer to provide health care services to insureds, which
conduct adversely affects, or could adversely affect, the health or welfare of
any patient;

(i) A peer review committee of any insurer authorized under Title

XXXIX of the Revised Code to do the business of medical professional
liability insurance in this state that conducts professional quality review
acfivities involving the competence or professional conduct of health care
providers that adversely affects or could affect the health or welfare of any

patient;
(j) A peer review committee of the bureau of workers' compensation

responsible for reviewing the professional quaUfications and the
performance of providers conducting medical exariuinations or file reviews

for the bureau;
(k) Any other peer review committee of a health care entity.
(F) "Physician" means an individual authorized to practice medicine and

surgery, osteopathic medicine and surgery, or podiatric medicine and
surgery.

(G) "Sickness and accident insurer" means an entity authorized under

Title XXXIX of the Revised Code to do the business of sickness and

accident insurance in this state.
(H) "Tort action" means a civil action for damages for injury, death, or

loss to a patient of a health care entity. "Tort action" includes a product

liability claim, defined in sec6on 2307.71 nf the Revised Code and an
t doesbdC ueoed in section 2307 91 of the Revised

not include a civil action for a breach of Contract or another agreement

between persons.
Sec. 2305.36. (A) As used in this section:

health(1) "Cumulative consumption" means with re^ct to a

unia x!c^^^^c
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conditiom gnny health condition. including. but not limited to. increased

(2) "Pe

heart disease. or hieh blood gressure that
onsumntton c

mn n" distributes advertises or sells a aualified^roduct in the regular

course of the oerson's trade or business.
(3) "Manu_factu_rer" and "snou l ier" 1

2307.71 of the Revised Code.
!41 "(Ruat;fiedroduct" means all of the following
(al 4 rr lea used for food or drink for a human being or o
(b) Chewing Qum
(c) Articles

o

rsryo a" means a nerson who manut

ection.(bl of this s

0

(51 ' Seller' means with res,pect to agilj'fi17roduct, al=con lawfullv
3 di' the business of marketine.eedin

a

iP.^iLt#:^►L o

iittuE . 1

Insat^
ron dnct•

(6) "Trade association" racans nv association or business oreanization
that is not ogerated for nrofit and in which two or more members o
trade association are manufac urers marketers distributors advertisers. or
GrttPrc of a qualifiedProduct

(B) xcepi aynroyided 'n divi ion (D)of this sertion no manufacturer,
sseller. or sutmlier of a gualLfiedproduct and no trade association is hable for

n death or loss to nerson or nro,pga for amage . 1biiWu-action for declaratoryiudement. injunctive rel3e£ or declaratory relief, or is
nsible

from or related to cumulative conwtmpt'on weight gain. obesita. or anv
health_icondition that is related to cumulative consumption weight gain o
obesitv.
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aov ents of any article
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nartyincurred in connection with the motion to dismiss.
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0
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0
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d ec ts^that

ded in division (B) of this
alo ae c Qmn bi on w-uwws

of he followine was the predominate 12roximate cause of the claim of
inj=. death, or loss resulting from cumulative consumgtion. weight eain.
obesity, or agy health condition that is related to cumulative consumotion
weieht eain. or obesity:

T'hP miehrandinv of the aualified gLoduct involved:
tionQf state or federal
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cumulative consumption. w jght gain obesity or any health condition that
.e fn rmm^tative cnnsIlmntion_weioht Patn, oI obest

Sec. 2307.011. As used in Chapters 2307. and 2315. ot tne tcevtsea

Code:
(A) "Conduct" means actions or omissions.
(B) "Contributory fault" means contributory negligence, other

contributory tortious conduct, eemp , or„exceot as
nrovided with re^^ect tQproduct liability claims in section 2307 711 of the
Revised Code. express or implied assumption of the risk.

(C) "Economic loss" means any of the following types of pecuniary

harm:
(1) All wages, salaries, or other compensation lost as a result of an

injury, death, or loss to person or property that is a subject of a tort action,
including wages, salaries, or other compensation lost as of the date of a
judgment and future expected lost earnings;

(2) All expenditures for medical care or treatment, rehabilitation
services, or other care, treatment, services, products, or accommodations
incurred as a result of an,injury, death, or loss to person that is a subject of a
tort action, including expenditures for those purposes that were incurred as
of the date of a judgment and expenditures for those purposes that, in the
deterrnination of the trier of fact, will be incurred in the future because of
the injury, whether paid by the injured person or by another person on
behalf of the injured person;

(3) All expenditures of a person whose property was injured or
destroyed or of another person on behalf of the person whose property was
injured or destroyed in order to repair or replace the property;

(4) Any other expenditures incurred as a result of an injury, death, or
loss to person or property that is a subject of a tort action, except
expenditures of the injured person, the person whose property was injured or
destroyed, or another person on behalf of the injured person or the person
whose property was injured or destroyed in relation to the actual preparation
or presentation of the claim involved.

(D) "Intentional tort claim" means a claim alleging that a tortfeasor
intentionally caused or intentionally contributed to the injury or loss to
person or property or the wrongful death or that a tortfeasor knew or
believed that the injury or loss to person or property or the wrongful death

ed sr,c.u! 0

"'r' Nothine in this cecti^n ^hall be ^^ns*^aed as creatine anv new cause
on'st enl6ne fr^il i ]u^ym oa Arction for a c
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was substantially certain to result from the tortfeasor's conduct. As used in
sections 2307.22, 2307.711. and 2315.32, --a-:+s of the Revised Code,
"intentional tort claim" does not include an intentional tort claim alleged by
an employee or the employee's legal representative against the employee's
employer and that arises from the tortfeasor's conduct that occurs on
premises owned, leased, or supervised by the employer.

(E)

(F) "Noneconomic loss" means nonpecuniary harm that results from an
injury, death, or loss to person that is a subject of a tort action, including, but
not limited to, pain and suffering; loss of society, consortium,
companionship, care, assistance, attention, protection, advice, guidance,
counsel, instruction, training, or education; mental anguish; and any other
intangible loss.

f6jW "Person" has the same meaning as in division (C) of section 1.59
of the Revised Code and additionally includes a political subdivision and the
state.

EHjJ,(D "Persons from whom the plaintiff does not seek recovery in this
action" includes, but is not limited to, the following:

(1) Persons who have entered into a settlement agreement with the
plaintiff;

(2) Persons whom the plaintiff has dismissed from the tort action
without prejudice;

(3) Persons whom the plaintiff has dismissed'from the tort action with
prejudice;

(4) Persons who are not a party to the tort action whether or not that
person was or could have been a party to the tort action if the name of the
person has been disclosed prior to trial.

(FM "Plaintiff' includes the person for whom the plaintiff is legal
representative.

(3)(a "Political subdivision" and "state" have the same meanings as in
section 2744.01 of the Revised Code.

(K)(,,,)1 "Tort action" means a civil action for damages for injury, death,
or loss to person or property. "Tort action" includes a product liability claim,
as defined in section 2307 . 71 ofthe Revised Code. and an asbestos claim as
defined in section 2307 .91 of the Revised Code but does not include a civil
action for damages for a breach of contract or another agreement between
persons.

fb)jR), "Trier of fact" means the jury or, in a nonjury action, the court.
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Sec. 2307.23. (A) In determining the percentage of tortious conduct
attributable to a party in a tort action under section 2307.22; gt sections
2315.32 to 2315.3mar '<"' "' <"` of the Revised Code, the
court in a nonjury action shall make findings of fact, and the jury in a jury
action shall return a general verdict accompanied by answers to
interrogatories, that shall specify all of the following:

(1) The percentage of tortious conduct that proximately caused the
injury or loss to person or property or the wrongful death that is attributable
to the plaintiff and to each party to the tort action from whom the plaintiff
seeks recovery in this action;

(2) The percentage of tortious conduct that proximately caused the
injury or loss to person or property or the wrongful death that is attributable
to each person from whom the plaintiff does not seek recovery in this action.

(B) The sum of the percentages of tortious conduct as determined
pursuant to division (A) of this section shall equal one hundred per cent.

(C) For purposes of division (A)(2) of this section, it is an affirmative
defense for each party to the tort action from whom the plaintiff seeks
recovery in this action that a specific percentage of the tortious conduct that
proximately caused the injury or loss to person or property or the wrongful
death is attributable to one or more persons from whom the plaintiff does
not seek recovery in this action. Any party to the tort action from whom the
plaintiff seeks recovery in this action may raise an affirmative defense under
this division at any time before the trial of the action.

Sec. 2307.29. No provision of sections 2307.25 to 2307.28 of the
Revised Code applies to a_^b!'_^^ toit claim to the extent that
sections 2307.22 to 2307.24; gt sections 2315.32 to 2315.3`6-,-or--so°e

,^,, te 2316.46 of the Revised Code make a party against whom a
judgment is entered liable to the plaintiff only for the proportionate share of
that party as described in those sections.

Sec. 2307.60. (A) Anyone injured in person or property by a criminal
act has, and may recover full damages in, a civil action unless specifically
excepted by law, may recover the costs of maintaining the civil action and
attomey's fees if authorized by any provision of the Rules of Civil Procedure
or another section of the Revised Code or under the common law of this
state, and may recover punitive or exemplary damages if authorized by
section 2315.21 or another section of the Revised Code. No record of a
conviction, unless obtained by confession in open court, shall be used as
evidence in a civil action brought pursuant to division (A) of this section.

(B)(1) As used in division (B) of this section, "tort action" means a civil
action for damages for injury, death, or loss to person or property other than
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a civil action for damages for a breach of contract or another agreement
between persons. "Tort action" includes, but is not limited to, a product

di defined in secticn 2307 71 of the vised Code Wcla Reliability
i- --' ^-'- on, an act

or wrongful death under Chapter 2125. of the Revised Code, and an action

based on derivative claims for relief.
(2) Recovery on a claim for relief in a tort action is barred to any person

or the person's legal representative if the person has been convicted of or has
pleaded guilty to a felony, or to a misdemeanor that is an offense of
violence, arising out of criminal conduct that was a proximate cause of the
injury or loss for which relief is claimed in the action.

(3) Division (B) of this section does not apply to civil claims based upon
alleged intentiottally tortious conduct, alleged violations of the United States
Constitution, or alleged violations of statutes of the United States pertaining

to civil rights.
Sec. 2307.71. W As used in sections 2307.71 to 2307.80 of the Revised

Code:
(A)W "Claimant" means either of the following:
E}j,(a) A person who asserts a product liability claim or on whose behalf

such a claim is asserted;
(2)J4 If a product liability claim is asserted on behalf of the surviving

spouse, children, parents, or other next of kin of a decedent or on behalf of
the estate of a decedent, whether as a claim in a wrongful death action under
Chapter 2125. of the Revised Code or as a survivorship claim, whichever of
the following is appropriate:

(s)ji) The decedent, if the reference is to the person who allegedly
sustained harm or economic loss for which, or in connection with which,
compensatory damages or punitive or exemplary damages are sought to be
recovered;

(bjjj{,), The personal representative of the decedent or the estate of the
decedent, if the reference is to the person who is asserting or has asserted the

product liability claim.
($)lr2,), "Economic loss" means direct, incidental, or consequential

pecuniary loss, including, but not limited to, damage to the product in
question, and nonphysical damage to property other than that product. Harm
is not "economic loss."

(£) 3U "Environment" means navigable waters, surface water, ground
water, drinking water supplies, land surface, subsurface strata, and air.

(B)0) "Ethical drug" means a prescription drug that is prescribed or
dispensed by a physician or any other person who is legally authorized to
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prescribe or dispense a prescription drug.
(E)(2 "Ethical medical device" means a medical device that is

prescribed, dispensed, or implanted by a physician or any other person who
is legally authorized to presoribe, dispense, or implant a medical device and
that is regulated under the "Federal Food, Drug, and Cosmetic Act," 52 Stat.
1040, 21 U.S.C. 301-392, as amended.

EFj(¢). "Foreseeable risk" means a risk of harm that satisfies both of the

following:
f}jj,* It is associated with an intended or reasonably foreseeable use,

modification, or alteration of a product in question;,
(2)W It is a risk that the manufacturer in question should recognize

while exercising both of the following:
(a)jj). The attention, perception, memory, knowledge, and intelligence

that a reasonable manufacturer should possess;
(4})jjj) Any superior attention, perception, memory, knowledge, or

intelligence that the manufacturer in question possesses.
(G)jZ "Harm" means death, physical injury to person, serious

emotional distress, or physical damage to property other than the product in
question. Economic loss is not "harm."

($)($j "Hazardous or toxic substances" include, but are not limited to,
hazardous waste as defmed in section 3734.01 of the Revised Code,
hazardous waste as specified in the rules of the directbr of environmentat
protection pursuant to division (A) of section 3734.12 of the Revised Code,
hazardous substances as defined in section 3716.01 of the Revised Code,
and hazardous substances, pollutants, and contaminants as defined in or by
regulations adopted pursuant to the "Comprehensive Environmental
Response, Compensation, and Liability Act of 1980," 94 Stat: 2767, 42
U.S.C. 9601, as amended.

(d)(Qj "Manufacturer" means a person engaged in a business to design,
formulate, produce, create, make, construct, assemble, or rebuild a product
or a component of a product.

(3jf„OJ "Person" has the same meaning as in division (C) of section 1.59
of the Revised Code and also includes governmental entities.

($)j]1) "Physician" means a person who is licensed to practice
medicine and surgery or osteopathic medicine and surgery by the state
medical board.

(L)(i)l121fa1 "Product" means, subject to division F#2a(Al(12Nb1 of
this section, any object, substance, mixture, or raw material that constitutes
tangible personal property and that satisfies all of the following:

(aU It is capable of delivery itself, or as an assembled whole in a
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mixed or combined state, or as a component or ingredient;,
(-bW It is produced, manufactured, or supplied for introduction into

trade or commerce;,
(e)(W It is intended for sale or lease to persons for commercial or

personal use.
(-2)(U "Product" does not include human tissue, blood, or organs.
(Wf,j3j "Product liability claim" means a claim that is asserted in a civil

action ymrauait `-- -n 2307 .71 to 2307 . 80 of the Revised Code and that
seeks to recover compensatory damages from a manufacturer or supplier for
death, physical injury to person, emotional distress, or physical damage to
property other than the product in question, that allegedly arose from any of

the following:
(})jg), The design, formulation, production, construction, creation,

assembly, rebuilding, testing, or marketing of that product;
(2)W Any warning or instruction, or lack of warning or instruction,

associated with that product;
{3},(c^ Any failure of that product to conform to any relevant

representation or warranty.
(#)" "Representation" means an express representation of a material

fact concerning the character, quality, or safety of a product.
E9j6j(7 1(al "Supplier" means, subject to division (9}E2)jA)l5^l?1 of

this section, either of the following:
(aju A person that, in the course of a business conducted for the

purpose, sells, distributes, leases, prepares, blends, packages, labels, or
otherwise participates in the placing of a product id the stream of commerce;

(b) ii A person that, in the course of a business conducted for the
purpose, installs, repairs, or maintains any aspect of a product that allegedly
causes hann.

($)W "Supplier" does not include any of the following:
(a)(i:) A manufacturer;
{b) ii A seller of real property;
(eyiiji A provider of professional services who, incidental to a

professional tr•ansaction the essence of which is the furnishing of judgment,
skill, or services, sells or uses a product;

fdjjiy), Any person who acts only in a financial capacity with respect to
the sale of a product, or who leases a product under a lease arrangement in
which the selection, possession, maintenance, and operation of the product
are controlled by a person other than the lessor.

16 "Unavoidably unsafe" means that, in the state of technical,
scientific, and medical knowledge at the time a product in question left the
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control of its manufacturer, an aspect of that product was incapable of being

made safe.
Sections 2307.71 to 2307

S c 2307 711 (Al Subject to divisions (B) (12, (2). and (3) of thi

section . sections 2315,32 to 2315.36 of tlre Revised Code appIy to a product
liabilily claim that is assertedMursuant to sections 2307.71 to 2307.80 of the

Revised Code.
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or implied assumption of the risk is a complete bar to the recoverv of those

dam(3 ^ f lyLied ascumntion of the risk is asserted as an affirmative
defense to a product liability claim against a su=lier under division (A)(1)
of section 2307 .78 of the Revised Code, sections 2315.32 to 2315.36 of the

ised Code are a„n7irable to that aHirmanve ctetense ana snau o
ne whe

that claim and the a_mount of = recoverable comnensatorv

dam2es.
Sec. 2307.75. (A) Subject to divisions (D), (E), and (F) of this section, a

product is defective in design or formulation if '

^. at the time it left the control of its manufacturer, the
foreseeable risks associated with its design or formulation as determined
pursuant to division (B) of this section exceeded the benefits associated with
that design or formulation as determined pursuant to division (C) of this
section;

(B) The foreseeable risks associated with the design or formulation of a

product shall be detemrined by considering factors including, but not limited

aan
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to, the following:
(1) The nature and magnitude of the risks of harm associated with that

design or formulation in light of the intended and reasonably foreseeable
uses, modifications, or alterations of the product;

(2) The likely awareness of product users, whether based on warnings,
general knowledge, or otherwise, of those risks of harm;

(3) The likelihood that that design or formulation would cause harm in
light of the intended and reasonably foreseeable uses, modifications, or
alterations of the product;

(4) The extent to which that design or formulation conformed to any
applicable public or private product standard that was in effect when the
product left the control of its manufacturer;

(5) The extent to which that desien or formulation is more dang rou
+ would exnect when usPd in an intended
ox rP sonably foreseeable manner,

(C) The benefits associated with the design or formulation of a product
shall be determined by considering factors including, but not limited to, the
following:

(1) The intended or actual utility of the product, including any
performance or safety advantages associated with that design or
formulation;

(2) The technical and economic feasibility, when 'the product left the
control of its manufacturer, of using an altemative design or formulation;

(3) The nature and magnitude of any foreseeable risks associated with
suek an alternative design or formulation.

(D) An ethical drug or ethical medical device is not defective in design
or formulation because some aspect of it is unavoidably unsafe, if the
manufacturer of the ethical drug or ethical medical device provides adequate
waming and instruction under section 2307.76 of the Revised Code
concerning that unavoidably unsafe aspect.

(E) A product is not defective in design or formulation if the hann for
which the claimant seeks to recover compensatory damages was caused by
an inherent characteristic of the product which is a generic aspect of the
product that cannot be eliminated without substantially compromising the
product's usefiilness or desirability and which is recognized by the ordinary
person with the ordinary knowledge common to the community.

(F) A product is not defective in design or formulation if, at the time the
product left the control of its manufacturer, a practical and technically
feasible alternative design or formulation was not available that would have
prevented the harm for which the claimant seeks to recover compensatory
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damages without substantially impairing the usefulness or intended purpose
of the product

Sec. 2307.80. (A) Subject to d'rvisiea divisions (C) and (D) of this
section, punitive or exemplary damages shall not be awarded against a
manufacturer or supplier in question in connection with a product liability
claim unless the claimant establishes, by clear and convincing evidence, that
harm for which the claimant is entitled to recover compensatory damages in
accordance with section 2307.73 or 2307.78 of the Revised Code was the
result of misconduct of the manufacturer or supplier in question that
manifested a flagrant disregard of the safety of persons who might be
harmed by the product in question. The fact by itself that a product is
defective does not establish a flagrant disregard of the safety of persons who
might be hanned by that product.

(B) Whether the trier of fact is a jury or the court, if the trier of fact
determines that a manufacturer or supplier in question is liable for punitive
or exemplary damages in conneetion with a product liability claim, the
amount of those damages shall be determined by the court: In determining
the amount of punitive or exemplary damages, the court shall consider
factors including, but not limited to, the following:

(1) The likelihood that serious harm would arise from the misconduct of
the manufacturer or supplier in question;

(2) The degree of the awareness of the manufacturer or suppller in
question of that likelihood;

(3) The profitability of the misconduct to the nianufacturer or supplier in
question;

(4) The duration of the misconduct and any concealment of it by the
manufacturer or supplier in question;

(5) The attitude and conduct of the manufacturer or supplier in question
upon the discovery of the misconduct and whether the misconduct has
terminated;

(6) The financial condition of the manufacturer or supplier in question;
(7) The total effect of other punishment imposed or likely to be imposed

upon the manufacturer or supplier in question as a result of the misconduct,
including awards of punitive or exemplary damages to persons similarly
situated to the claimant and the severity of criminal penalties to which the
manufacturer or supplier in question has beeir or is likely to be subjected.

(C) 1€ (1) ExcWt as provided in division (C)(2) of this section if a
claimant alleges in a product liability claim that a drug or evic caused
harm to the claimant, the manufacturer of the drug or device shall not be
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liable for punitive or exemplary damages in connection with that product
liability claim if the drug or devioa that allegedly caused the harm satisfies

either of the followine:
k" was manufactured and labeled in relevant and material respects in

accordance with the terms of an approval or license issued by the federal
food and drug administration under the "Federal Food, Drug, and Cosmetic

Act," 52 Stat. 1040 (1938), 21 U.S.C. 301-392, as amended, or the "Public
Health Service Act," 58 Stat. 682 (1944), 42 U.S.C. 201-300cc-15, as
amended, ' i° -°'° "`' >

a

ve

I

rea!ulations, was generally, recoenized as safs and effP^tivP and as not beine
misbranded pursuant to the Mlicable federal reeulations and satisfied in
relevant and material _tw"'°ts each va.u........L ..C t6....e ........ ..diti .-.ne rnntain_etj in then..,. contained `---

=licable regylations and each of the c.onditions contatned in an applicable
monoaranh.

(2) Division (C)(1) of this section does not applv if the claimant

- tabg lishe . by a preponderance of the evidence, that the manufacturer
fraudulently and in violation of applicable regulations of the food and drug
administration withheld from the food and drug administration information
Imown to be material and relevant to the harm that the claimant allegedly
suffered or misrepresented to the food and drug administration information
of that type. Fer

(3) For purposes of this dtvi9ien, "drd divisions L(:) and (Dl of this

scction:
a'(1 'Drue" has the same meaning giNetrta-th&t ternt ga in the "Federai

Food, Drug, and Cosmetic Act," 52 Stat. 1040, 1041 (1938), 21 U.S.C.
321(e)(1). as amended.

pTn.rinetl jmrQ'

Cosmetic Act." 52 Stat 1040 1041 (a238), 21 iL.S C 321(h) as amended
(D)(I) If a claimant alleges in a nroduct liabilitv claim that a =dnct

LY(iz than drue or device caused harm to the claimant the nmanrrym cac.txr
s=lier of the product shall not be liable for punitive or exemvlar,v dAmaes
in connection with the claim if the manufacturer or supplier fully comnlied
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orrenresentations for which there is an applicable eovemment safety
nPrformance standard.

(2) Dsion (D)(1) of this section does not a^pl.y if the claimant
establishes, by a nrenonderance of the evidence that the m nufagturer or
supnlier of the py_oduct other than a drug or device fraudulently and in
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the Revised Code the ceilingon recoverable nunitive or exempl= damages
specified in division (p)(l) of that section, and the provisions of division
04(3) of that section annly to awards of,pnnitive or exem,plarv damaees
under this section.

Sec. 2407 07 !Al As used i.n this section:

(3) "Asbestos" means chrvsotile amosite . crocidolite tremolite
asbestos. anthogkllite asbestos . actinolite asbestos. and any of these

damages. los s indemnification contributiotn or other relief arisina out of
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(5)(a) "Successor asbestos-retate bilit 11 iliti

whether known or unknown. asserted or unasserted. absolute or contineent.
accrued or ot accrued l,jguidatPd or unliouidated or due or to become due if
the liabilities are relatea ' r wav to asbestos claims and etther of the
followine annlies-
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a'ai ch rge^ by or on behalf of the successor. or by or on behalf of
transferor. in connection with any judgment. settle**^ent or other diccha_r¢e
fi(i - s liabilities in this state or another iu_risdiction.f 4bY'
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(1) A successor that became a successojr prior to Januarv 1 1992 if

either of the following_apnlies•

the transferm
LbIn the case of a successot' in a merner or conaolidation the fair

rnarl.et value of the total Pross assets of the transfemr, at the ttme oftbe_
merger consolidation excludinir anv insurance of the transferor was less
than fifty million dollars.

(2) Any successor to a nrior successor if the prior successor met the
reeuirements of division ($)(1)(^(bl of this section. whichever is
anolicabl e"

(Q(I) cent as otherwise provided in division Q(2) of this section.
'the cumulative successor asbestos-related liabilities of a corporahon shal
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(a) In the nase of a corooration that
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tranferor as determined on the effective date of the stock or assetlurchase•
a
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rnnenlirtati(1n the fair market value o
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(2)(a) I£ transferor had assumed or incurred successor asbestos related
K^]tiiZ^lSf)1^4

e n ^rr^ ^hase price
cti.on. o in e

is a^uccessor in mSaiaa
total gros a as ets of the

c
p- ^ k^^^f -^ *t e fair market value of the assets or stoclrpurchased from
the nrior transferor, determined as of the effective date of the nrior nurchase
of the assets or stock, shall be substituted for the limitation set forth in

sto
litmtattm-o

nts.imwri^

is section for the numose of d
e liabili , of a cort;oratioR

(b) If a tra ad assumed or in d succcssor.

etertnmme me

asbestos-related

liabilities in connection with a merger or consolidation involvine a
tra mara ns

nsferor.

9r
1t3,3+cc

transferor deternuned of the effective date of the nrior merger or
consolidation shall be substituted for the limitation set forth in division
(C)(1)(b) of this section for the ,rnose of detetmining the limitation of the
liability of a comoration

(3) A co&poration described in division (S)(1) or (2) of this section shall
have no respo st ibility for g,Y successor asbestos-related liabilities in excess
,.ftt,A r.,,ita+io., „fthose liabilities as described in the ao,nlicable division.

(D)(1) A comoration niU establish the fair market vahte of assets
e D o

ethod e
their going-concem value. to
them in an arm's leneth tran

n

to

di
toID we C.Y eiwhiavaitabic fonnanon ra1-i cn ari r rk v ue cn :sr , .

their value recorded on a balance sheet.Assets and total eross assets shall
include intangible assets A showing by the successor of a reasonable
determination of the fair market value of assets stock or total gross assets is
nrima-farie evidence of their fair market value.
4 (2) For o^rnoses of establishing the fair market value of total eross
assets under division (D)(1) of this section. the totalgfoss assets include the

01
1"i

sf^ror
r^St ^ + ^

0

vtst

h
Dr[R me

icable liabili

i3Y41 4L HAiD1Uf

rs or stocx involvine a

^ r:±^cK^re
n are beme yatuea ror numose

a ecnon. 1
collected or is collectable to cover the successor asbestos-related liabilities
involved. Those successor asbestos -related liabilities do not include
con

ang
anv liabilttie° ""tOina frnm the nYnnenrP of wnrkers to-- sation for^^iran

asbe Ds sale aunne tce course their asrot.^ ^ruass+

DI aD

attribntable to orpaid for

b

etrans.er r

.v^^
d
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settlement of a disnute concemine the insurance coverage described in this
division that is entered into by a transferor or successor with the insurer of
the transferor before the effective date of this section is determinative of the
aaargga e eoverage of the liability insurance that is included in the
determination of the transferor's total gross assets.

(3) After a succeasor has established a reasonable determination of the
fair ma_rket value of assets . stoclc or total eross assets under divisions (D)(i )
and (2) of this section a claimant that diMutes that determination of the fai
market value has the burden of establishinga

4)(a) Subiect to division
lue f assets at e time of th

pLrrhase stock pu_rchase merger or consolidation increases annually at a
rate equal to the sum of the followine:

(j) The nrime rate as listed in the first edition of the wall street journal
published for each oalendar year since the effective date of
p=hace stock purchase merger or consolidation or . if the ,gFime rate is
notDghliched in that edition of the wall street joftrnal the prime rate as
reasonably determined on the first business day of the vear•

(ii) One per cent.
(b) The rate that is determined nursuant to division Jp^(4)(a) of this

section shall not be comnounded.
(e) The adjustment of the fair market value of assets stock, or total

groee assets shall continue in the manner described in division (D)(4)(al of
this section until the adjusted fair market value is first exceeded by the
cumulative amounts of successor asbectos-related'liabili6es that are paid or
com=mitted to be paid by or on behalf of a successor or prior transferor , or by
or on behal_f of a transferor. after the time of the asset purchase stock

c i14uoilC^1t n 11) 1 [ Ce] &57 I ! [Y I u
stock. or total grross assets is determined.

U No a' 4tment of the fair market value of total gross assets as
nrovided in division (D)(4)(al of this section shall be =lied to any liabilitv
insurance that is otherwise included in total gross assets as nrovided in
division (D)(2) of this section.

(F)(1) The limitations set forth in division (C) of this section shall anolv
to the followine:

(a) All asbestoc claims. including asbestos claims that are pending on
the effective date of this section . and all litigation involving asbestos claims
including litieation that is pending on the effective date of this section:

(b) Successors of a corporation to which this section aonlies.
(2) The limitations set forth in division (C) of this section do not aonlv

erent fair market value,
bl. (cl, and (d) of this section. the fair

ea
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to anv of the followine:

4127 oi Z131. of the Revised Code or comparable workers' comnensation

law of another iu_risdictios
. . _ ..t ., nlu:m FOT a"d3iiiY4Y

CSUarlt to an +]^^prOV1¢?nn nt 'ttanter a

su thator oes n EiIYili!tSx

assnr ochaatne_re.lated liahility:

(c) Anv obligations arisingd tn° "National Labor Relations Act

4tat. 449.29-tre r,ci >r gen ar ...,.u,aed. or under anv collectrve

barS

49

Tor -e ' comnensation benefits that are ao m oy or on oenau or ali

itunQ aereement•
r+1 ny contracmat nEa ati

(F) The courts in this state sball anDlv to the fullest extent nermissible
titution of the United States this Gtate's substanfive law_

.,,..i..d:.... t6P nrnoiainns nf Ylt1s S0Ct10D. to the 1SSUe of snecessOt

asbestos-related liabilities.
Sec. 2315.01. W When the jury is sworn, unless for special reasons the

court otherwise directs, the trial shall proceed in the following order except
as provided in section 2315.02 of the Revised Code:

(A)f,j), The plaintiff concisely t^st sha state the plaintiffs claim, and
briefly may state the plaintiffs evidence to sustain it.

(B)(2) The defendant rnustkea briefly h^ state the defendant's
defense, and briefly may state the defendant's evidence in support of it.

(E)W The party who would be defeated if no evidence were offered on
either side, first, rattst shall produce that party's evidence, and the adverse
party mdst I1 then produce the adverse party's eSidence.

(B)f4l The parties then shall be confined to rebutting evidence, unless
the court for good reasons; an¢ in the furtherance of justice, pertruts them to
offer evidence in their original cases.

($)M When the evidence is concluded, either party may present written
instructions to the court on matters of law and request them to be given to
the lury, '4."°4° The court t^l
give or refuse to give the written instructions to the iurv before the argument
to the jury is commenced.

fFj{ti) The parties then may submit or argue the case to the jury. The
party required first to produce that party's evidence shall have the opening
and closing arguments. If several , defendants-,-liaYft have separate
defenses-0nuc appear by different counsel, the court shall arrange their
relative order.

(6M The court, after the argument is concluded; ani before
proceeding with other business, shall charge the jury. Amy-e^^
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a_ _a ... _....:.:..g wY the D& court shail reduce a charge to writing if either

party, before the argument to the jury is commenced, requests it. Saelt
Thg parties may examine that charee before

any closing argument is made by any of the parties. A If a, charge or

instruction, whess2 is written and given; s *P°^^hPd in this division, the
court shall not be orally quakfied;-ntedi€ied ilualify. modifv, or in any

manner exp4aiffed gntain the charge or inctrdction to the jury by the eeneE.
All written charges and instructions shall be taken by the jurors in their
retirement has 11 be returned with their verdict into court, and shall remain
on file with the papers of the case.

ort actions
nmve ororV aamaCes a

totaxati^

income tax laws.
As used in this division. "tort action" means a civil action for damaQes

tor tnturv, aearn

nd aa-
but does not include a civil action for damaees for breach of contract or

no^ther agreement between nersons.
Division (B) of this section shall be concidered

IOSS * ^n or oronertv "lort action° tnctuaes a

i aa defined in section 2307 71 of the Revtsed Cod
a asbestos claim. as defined

menc ed oji Dr_aft

^t^t^tse.

date or thta^amenament m wmcn

au ca

action accrued and notwithstandinggnv other section of the Revised Code or
prior rule of law of this state. but shall norbe construed to appty to any civil
action pending prior to the effective date of this amendment

Sec. 2315.18. (Al As used in hic section and in section 2315.19 of the

Revised Code:
"Asbestos claim" has the sa_me meaning as in section 2307.91 of

RevisedCode.
(2) "Economic loss" means ggy of the followingtypes of necuniarv

harm:
(al All waees salaries or otber compensation lo
rv 0r locs to 0

as
^31R%S^1! DD

It 0

'q;l All exnenditures for medical care or treatment. rehabilitation
es. or c

Rerson or progt

ar r_reatment_ servtces. nroa^ a^com Odations aSts. or

a result of an injury or loss to nerson or propeM that is
action;

Any other exnenditures incu-rred as a result

ub' t a to

lo
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v(3) Medical claim ""dental claim ""oPlnmPnio rlaim " and
chir=ctic claim" have the same a section 2305 113 of the

Revised Code. s an,^ ^ iat result from(4) "Nonec^nnmic loss" means
r or loss to nerson or nroner[v ma

ac
omnamonsntn

itw^i-wu-
c

1 ® ^a

51

ana s. er
ce. a en
0 eoac anon^rr

and anv other intaneible loss
resuleLkliFi!1lLKejiow

one pg
(¢) Product liability claim" has the sar*^e meanmg as in section 2307 .71rson' bo 'lv iniurv

of the Revised Code
if(7^ Tort acti^ ^ir a civil action for damages tor inlu^y or ioss w.n

erson or nronertv " n" includes a civil action upon a nmductTnr* ^

.5ars^
ca lo^
laim or a civil action for damaees for a breach of contract or another

^reement between nersons.
finn the court.nona^L•^r of act' means th ury or , in jmY ace

(Bl In a tort action to recover damages for tnmrv or loss to nerson or
nrone-rrv all of the following annlv

(y) ^"---- shall not be anv hmitation on the amount of comoensat2ty
of the nerson who is awardeaarilagg,^that ^epresenrs the economie loss d the

damages in the tort arflon
tf h

-

li^aht •̂m$rir an asbestos claim . "Tort action" does not inctu^u or
^n ^ medical claim. dental claim. optometric^aim. or cht

2) Excent as otherw

ve

nf emm"enaatnrv aamaffel

c

ed

oss that is recoverable in a tort action under this section to recover eamaees
__.. . i rtv hall not exceed the ereater of two+erson or P^e soss t^t^^

bnndred fifh• thousand dollars or an amount that is equal to tluee times the
economic loss as determined by the trier of fact of the nlaintiff •n t^1?at tort

acaction to a maximum of three hundred fftv thousand dollars for e h

plaintiff in that tort action or a maximum of fivP hundred thousand dollars
a o acfor each occurrence that is the basis of th t t rt tton.

(3) ^re sha be anv limitation on the amonnt of com Pesatorv

ta^^s:
m

s th
nrt ^cti

e noneconon

g^

^ °s°nts damagPS tor noneconom^
tn rrr. r(^mai 2Clr lm'Za !n

provla

ubi . of a
oIs4

.LÎ @

aeP

dvi

on acnon
1U1i7.Y^3SfnL1

e-e^nAnce.
t;m,rement mentai ansu^sn

ne trom or ans

tonis secton (B)(3) o
ents dnoneconomi

1rV or te sto
the ulaintif' re fo .gc,)Aqu-31S

son or
foll^

o

e aW
-rqL' if
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a) Pennane

Iy

Yy

52

I
loss of bodily orean svstem'

(b) Permanent plivsical functional iW
^ ' iZ^3ininretl nerS fr be1nH able to 1i'L^S^3^on om

.attu^te

don the trier of fact shall not consi eran

life-sustaining activities.
() tn determinine an award of compensatorv damaees for

v oF

the foilowine:
(1) Evidence of a defendant's alle¢ed wrongdoing,.micconduct or euilt•
(2) Evidence of the defendant's wealth or financial resources•
(3) All oterh evidence that is offered for the ^poc of nimishine the

d f "* rather than offered for a compensatorv numose.
()D If a trial is conducted in a tort action to recover damaees for iniu_rv

on or nn neriv nd a nlaintiff prev ailc n thstt achon. the court
adines of fa

I^zc!^s.^+wI

ro interroeatories thatremrna genrral verdict accomnanied ^iy ^
s^+art ske^ all of the followine:

(11 The total com,gPnsatorv damages recoverable by the nlaintifF
2 e portion of the total cqznpensatorv damaees that renresents

dama^ for economic loss:
(tl Th f the_ total c' ^nsatorv damag^ at representse norhon o

da_maaPs tor noneconom^c ioss

ini
A
lo o ne

stc r
no

cover d

a^pertnanen^y nreyents the

4LLht [v care_for self and

sno tne turv tn a iun

a tc
1

i

wt

eofali

mage
], division R7

®

sh

fo
of thinertv comP ies

ction the court shall enter a iud ent_ in favor of the olaintitf forM
mpgnsa= damagfs for economic losc in the amount determinedco

thi
f the ro lain^dement in avor of

compensato ^ damaees for noneconomic losc Fxcent as nrovided_ in
division {^L(31 of thic section in no event shall a tudement for
comoensat^ damages for no^P^^nomic loss exceed the maximum
recoverable amount that represents dam^` for noneconomic loss as
^oviued in division (B)(2) of t.his section Divieion (Bl of this section shall
be ap^ied in a iurv trial onlv after the '^trvhas made tts factual findines and
determination as to the damages.

division(2) Pri°- +"' "'AL'" •^ "tortaction described in (D) of this

s
the damages as described in division (B)(2) of this section

(F)(1) A court of common nleas has no iLrisdichon to en

divi

d

^
ti n rne coun snai i

of this secfion, a_nd, subiect to dtvtston (FNII of
, tiff_fo^

udgment
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ensato

5"3

or

limits set forth in this section.
(2) If the trier of fact is a jup the court shall not instruct the jy>tYwi

respect to the limit on compensatorv damages for noneconomtc loss
cribed in division (Bl(2) of this se 1SIi24tlilY•_I1k

iior a witness shall inform the iurv or notential iurors of that limit
(G) With r 4pect to a tort action to which division (B)(2) of thic section

ies. anv excess amount of
that is greater than the agglicable amount spgcified in division (B)(2) of this

ection shall not be reallocated to an
comnensatorv damages that the tortfeasor would otherwise be res onn sible

for under the laws of this state
(,jD This section does not^pplv to any of the followae:
(1) Tort actions that are brou)t aLyainat the stat in the court of claims.

includine but not limited to. those actions in which a state universitv or
c e 7lI+YLQ43lIl4ltt rh division (Bl(3) of sechon 0 0

Revised .ode aonlies:
(2) Tort actiona that are brou ĥ t against political subdivisions of this

state and that are commenced under or are subject to Chanter 2744. of the
Revised Code Division (C) of section 2744.05 of the Revised Code annlies
to recoverable damaees in those actions,

thactions broueht nursuant to Cha,..pter Z1Z5 oI t

noneconomic loss set forth in division (B)(2) of this section have been
determined to be unconstitutional. then division (C) of this sectio

a'sed Code shall govem the determtn tion.Petion 2115.19 0f the Revt
award of comngg^p^Il.^ges for noneconr.mir loss in a tort action

Sec. 2315ta (n) rr a noat-v doment mottoIl a tnal court m

actio e the vide onortme an awara c

9 0

or an

I131Nl6Y%ti.Mco

damages for noneconomic loss that the defendant has challenged as
excessive. That review shall include but is not limited to. the followme
factors

(:().'.tether the evidence presented or the a_reuments of the attomevs
rAsulted in one or more of the followiniz events in the datermination of an

ard of eomnensatorv damafes for noneconomic los
assto

(b) It resulted in the impmner consideration of the wealth of the

defen
Uc It resulted in the itt proner consideration of the misconduct of the

nsn 11
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defendant so as to gLnish the defendant imnronerlv or in circumvention of
arv aamae as nroviaea in secnon

2315.21 of the Revised Code.
(2) Whether the verdict is in excess of verdicts involving comparable

erconnt for an award of compensatorv damages for noneconomic loss in
excess of what was eranted by courts to similarlyFitaated plaintiffs with
consideration given to the tvne of iniurv the severity of the injury. and the
nlaintiff Gagg at tbe time of the iniurv

for(B) A trial court uoholding an award of compensatoFy damages
noneconomic loss that a partv has rhallenged as inadequate or excessive
shall set forth in writing its reasons for u^h,oiding the award.

(C) An =ellat court shall use a de novo standard of review when
onslaenng an ap er ai c uf of

or

orv dn o
noneconomic loss on the erounds that the award is inadec t^ate or excessive.

See. 2315 20 (A) In any tort action. the defendant may introduce
ev SNIIK3

aamaees
an
tr

iS)JPLILta 1Y•^'Law-a bY9

e or anl,4as+ that
n t_ne acnonis tne suofect or me clalm upon ,, axcu excc^ ,, ,whic

ehtsource of collateral benefits has a mandatorv self-effectuating federal ri
ofsnhrnvarinn a rnntrachlal rieht of subrogation. or'a statutorv right o
subrogation or if the source pays the plaintiff a be

fi,
insurance navment or a di

or atsaomtv na e ar ma

fit that is in the forln of
er, evid eo

be introduced
plaintiffs emplover p^id for the life insurance or disability nolicv and the
tplqyer is a defendant in the tort action.

(B) If the defendant elects to introduce evidence described in division
(A) of this section the nlainflff may introduce evidence of anv amount that
the nlaintiff has naid or contributed to secure the nlaintiffs ri]g^i to receive
the benefits of which the defendant has introduced evidence

Cl A source, of collateral benefits of which evidence
Dllrsnant to alylslon (A

olaintiffnc
of this section shall not recover anv :

hall it be subroeated to the riehts

s mffOe

iatIl7il^YS=Y

ff against a
defejidant ,

(D) As used in this section:
(1) "Tort action" means a civil action for da.mages for injnry death . or

loss to person or ^ropertv "Tort action" includes a civil action upon a
product liability claim and an asbestos claim. "Tort action" does not include
a civil acfion u,gon a medical claim dental claim ootometric claim or

benefit to the nlaintiff as a result of the

K.Siuaz^ts^:

0
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n[rrntimcnc cia[m or a
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"Medicalclaim." "dental
!tm.l17Jtto section 2305.11

Revised Code.
(3) "Product fiabilitv claim" has the same meaning as in section 2307 . 71

of the Revised Code.
(4) "Asbestos claim" has the sa_me meanine as in section 2307 .91 of the

Reviced Code.
Sec. 2315.21. (A) As used in this section:
(1) "Tort action" means a civil action for damages for injury or loss to

person or property. "Tort action" includes a product liability claim for
damages for injury or loss to person or property that is subject to sections
2307.71 to 2307.80 of the Revised Code, but does not include a civil action
for damages for a breach of contract or another agreement between persons.

(2) "Trier of fact" means the jury or, in a nonjury action, the court.
(3) "Home" has the same meaning as in section 3721.10 of the Revised

Code.
(4) "E3p]gyer" includea but is not limited to a pa_rent subsidiarv

affiliate. division or department of the empigver. If the employer js an
IS(^^{f.y^^flYRifi[^M1'iU1^Y1

e subiect of the tort acti

Wom
1EDIN#t1Cn

illiS3f1S!9

who'
bai

classified as being in the manufacturing sector by the North American
industrial classification system "small emnlover" means an emnlover who

erri -iovs r. '"-"e than fi..e hundred persons og, na fi,llt;m^c nermanent basis:

(B)(1) In a tort action that is tried to a iury and in which a plaintiff
makes a claim for comoensatory damages and a claim for punitive or

ee etarv oamaees. unon he motion of any nartv the trial of the tort act[o

shall be bifurcated as follows'
(a) The initial stagp of the trial shall relate onlv to the gresentation of

P and a determination by tlte- jL*v. withreEpect to whether th
ff is enritled to recover compensa r^y dama

tortnerson or grone•k from the defendant Durine this stagg, no pa.y to the
action shallpresent and the court shall not permit a party to nresent.

ti
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at

e the
nersoloss to ni^e titled to recot er cQg111eII.^atorY damage for the iniurvar

t e se^-- bdb

tn

nresente m^La VJJ^LLV
st^grof the trial and a determination by that inrv shall be made with

*,gs,peat to whether the nlainttff addtlt9^lly is entitled to recover nLntttve or
exemplarv damages for the i „rnnPrrv from1 the

ef t^11. e
a

d

ha i^^tis
claim for both comnensatorv dam
he court shall instmct

nterro

uv determe

t

tL

^ra^t

0

«̂U

ae inniaistas

a
^ec and punitive or e
emm. aed the ^u T

alo

a

he 1 i ti

emnlarv damaees.
1 ^wy

Da favor of the nlainflff
cifies the total co

I' tfffrom each defendanth

ensatmn q da

t
a

ble b

e n amt
(3) In a tort action that is ined to a court a nd in •r.'hieh u„plaintiff mak=

a claim for both comnensatorv dama eg s and plulitive or exetnplaay dama^

the court shall make its detetmination with raspect t,^ +^^HPthPr the nlaintiff is
ot

entitled r. the
' ,rv nr toss to nersonto recover compensatg^y ^t^age, for .,^ >+^^^

f thAfi avor onthe defendant and if that determination is
ensato

oUaIt
bject to division (D)jM of this section, punitive or exemplary} S^ uf̂

damages are not recoverable from a defendant in question in a tort action

unless both of the following apply:
(1) The actions or omissions of that defendant demonstrate malice; _qr

aggravated or egregious fraud, eppz^ssien e^ ipatdE or that defendant as
principal or master know_.rinalv authorized, participated in, or ratified actions
or omissions of an agent or servant that so demonstrate.

(2)Thetri

damaePs rPOOVerable by the plaintiffa

seetisa &om that defendant.

mnensaton

^^J^(1) In a tort action, the trier of fact shall determine the liability of
any defendant for punitive or exemplary damages and the amount of those

damages.
(2) xcegt asprovided in division (D)(6) of this section al l of the

a e^^dl aamarvrollowine auolv regazdinganv award of pt^itive or exemn

ction:rtta a rvla
(a) The conrt shall not enter jndement for punitive or exemn

dam°^°-torvdamaees in excess of two times the amount of the comnensa

ke
verable b

made a detertnmahon
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awarded to ft niaintiff from that defendant determined nursuant to

division (B)(2) or (3) of this section 1 m shall not
odua e c(b} 1 the fe d t ic mall emnlov r or mdtvi

ss of the les esof' r^ damaees m excetive or exemnlat+++nt fi d oru emenenter
",- .i»<P.. the P amrn nt nf the comnensatorv dA+*+a°es awarded to the nlatnttff

-- -- - -- _ -'_ _ai`ldv•^:^.. -^','3^YG^1
fCOm tne detena?nr a

JUPitn<
ousand-&I

e7ZK*N-'7i
. u -UIliS-I!!

rne emnrovcr Iu+
to a maximum o

dPrPrmmea nur t to dtvisto f thi

4. tG^

(g) attomez - fees awarded as a result of a elaim for nunitiv o

xemp]= damaees xall not be considered for pLn'nosec of determtnine_the

gp on ouu
(ll l+ avard of nreiudeme t intere t under division (C)(1) ofsesti2

1343 03 of the Reyised n a shall inciiide m ,+miudement tnterest on

nnnitive or exemnlarv datnaaes found bXAhe- f*ier ot tact.

(4), In a tort action, the burden of proof shall be upon a plaintiff in

question, by clear and convincing evidence, to establish that the plaintiff is
entitled to recover punitive or exemplary damages.

(5)(a) L anv tort action excent as nrovided in division (D)(510bl or (61
r exemnlarv damaees shall not hP a^,arded aeamstti ve or this , on.

q w a_-u amt^^
juggmgnt entries or other evidence eho ^^° that nuhitive or exemnl^SC
da-am^^ ^avA alreadv been awarded and have been collected. m any state or

d the came act or course oft base ondd fhSeQe co en aneatrt. °ainct t

conduc« }6 f altPVPd to have caus

qronertv fc m
f

0 0
^ose nu¢g,ate o P

of n^mtive or exemnlarv damaaP t^av bem nnt^e ^a ,„ n a o
awarded under division (D)(2) of thts section a,nct that defendan in the

tort action. nf thia ti d en^xceon aneecsion(b) 2Qotwithstandine divi (I?](^l.(g)
prdvided in division (Dl(61 of this section puntttve or exemnlarv damages

st a defendant in P+ther of the following tvoes of tortibe ur avae ^
atin•

bse 3A'L1

1

e-ao

0

thrPP hLndred fi8v

B

a ceru

n or losstonerson o
damaees and that thqensatorv

exemnlarv damaeP awaras m

in 0

damaorconduct for which nunthve exemmarv ^•^ -^-
ardPn if Lhe cour[ dete 'n e bv clear and convtnctne evidence that the^

plaintiff uill offer new and substanhal evidence of orevtouslv undtscovered,
admtronal behavior of a tvne described m divtsron (C) of this sect^on on the
p*t of at defendant other than the mmrv or loss for which the nlaiff

th

laintiff se

t

^s tive or

eo
beei

Appx. 57



Am. Sub. S. B. No. 80

ee comtL
dines of
duce t

0
a w swnc

aamaees. m ura
co

Ite amount ot anv nunurve
lenursuant oin

Du-,

58

a of the nunin bYtile
redered aeainst tha

federal coun The court chall not in

or xemma_rv a mae

0

.uttwiLr•.

tive

maKe

e
0

0 e
oun sns

exemntaCi

^^1l161!!<LI

the juil about he court's

determination and action nnder division ([2)! 51{b)1» at mts secuon
(ii) In subseauent tort actions involvingtlae same act or rnnrae of

conduct for which nunitive or exem damages have alreadv been
*ded if the court determines by clear and convincing evidence that the

total amount of prior nunitive or exemnlarv a ages awards was totallv
insufficient to nunish that defendant's behavior of a type descnbed in
division (C) of this section and to deter that defendant and others from
=imil-rbehavior in the future. In that case, the court ahatl make snectfic
findings of fact in the record to snpnort its conclusion. The court shall
reduce the amount of _any punitive or exemnlary damages otherwise
awardahle nursuant to this section bv the sum of the punitive or exemplarv

nen •_ tn^endered against t at^^_^eriss awara tous ,y^e
deral court. The court shall not inform the juEy about the court's

eterminatinn and action uncfer division (D)(5)(b)(ii) of this sectto
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defendant acting w

tf da `d
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dand knowinglv as deecribed in section 2901 .22 of the Revised Code an
when the defendant has been convicted of or nlcaded ggtlty to a cnmmal
offense that is a felonv that had as an element of the offence one or more of
the culnable mental states of n^roose]v and knowingly as described in that
r•rtinn and that i

one

basi
EBjM This section does not apply to tort actions against the state in the

atecourt of claims. including but not limited to tort actions a fam'st a st

tmivarsi^ or college that are subiect to division Bl(1) of seetion 3345 40 of
the Revised Code. to tort actions against political su divtstons of this state
that are commenced under or are subjgpt to Chaler 2744 of the Revised
Code. or to the extent that another section of the Revised Code expressly
provides any of the following:

(1) Punitive or exemplary damages are recoverable from a defendant in
question in a tort action on a basis other than that the actions or omissions of
that defendant demonstrate malice; _E aggravated or egregious fraud;
^er iuselt; or on a basis other than that the defendant in question
as principal or master knowing 1 authorized, participated in, or ratified

(() Division (]^^of this c° t does not ^plv to a tort action where
ininrv. death. loss to n'^n nTnne& resulted from ther

SS3^f
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actions or omissions of an agent or servant that so demonstrate.
(2) Punitive or exemplary damages are recoverable from a defendant in

question in a tort action irrespective of whether the plaintiff in question has

adduced proof of actual damages.
(3) The burden of proof upon a plaintiff in question to recover punitive

or exemplary damages from a defendant in question in a tort action is one
other than clear and convincing evidence.

(4) Punitive or exemplary damages are not recoverable from a defendant

in question in a tort action.
FFNFI If the trier of fact is a iurv the court sball not instract the i=

on (D) of this e

on nunnrve

cyall inform tho j= or notential in*ors of those limits
LQ), When determining the amount of an award of punitive or exemplary

damages against either a home or a residential facility licensed under section
5123.19 of the Revised Code, the trier of fact shall consider all of the

following:
(1) The ability of the home or residential facility to pay the award of

punitive or exemplary damages based on the home's or residential facility's

assets, income, and net worth;
(2) Whether the amount of punitive or exemplary damages is sufficient

to deter future tortious conduct;
(3) The financial ability of the home or residential facility, both

currently and in the future, to provide accommndations, personal care
services, and skilled nursing care.

Sec. 2315.32. (A) Sections 2315.32 to 2315.36 of the Revised Code do
not apply to terE actions dPscribed ^n
section 4113.03 of the Revised Code.

(B) The contributory fault of the plaintiff may be asserted as an
affirmative defense to a tort claim e*ep4he"
fiegligenee elaim except that the contributory fault of the plaintiff may not
be asserted as an affinnative defense to an intentional tort claim.

Sec. 2315.33. The contributory fault of a person does not bar the person
as plaintiff from recovering damages that have directly and proximately
resulted from the tortious conduct of one or more other persons, if the
contributory fault of the plaintiff was not greater than the combined tortious
conduct of all other persons from whom the plaintiff seeks recovery in this
action and of all other persons from whom the plaintiff does not seek
recovery in this action. The court shall diminish any compensatory damages
recoverable by the plaintiff by an amount that is proportionately equal to the
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percentage of tortious conduct of the plaintiff as determined pursuant to
section 2315.34 of the Revised Code.

34. If contributory fault is asserted and established as an2315Sec ..
affirmative defense to a aegligeaee t4rt . claim, the court in a nonjury action
shall make fmdings of fact, and the jury in a jury action shall return a
general verdict accompanied by answers to interrogatories, that shall specify

the following:
(A) The total amount of the compensatory damages that would have

been recoverable on that aegligenee Sort claim but for the tortious conduct of

the plaintiff;
(B) The portion of the compensatory damages specified under division

(A) of this section that represents economic loss;
(C) The portion of the compensatory damages specified under division

(A) of this section that represents noneconomic loss;
(D) The percentage of tortious conduct attributable to all persons as

detennined pursuant to section 2307.23 of the Revised Code.
Sec. 2315.36. If contributory fault is asserted as an affinnative defense

to a negligeaea tort claim, if it is determined that the plaintiff was
contributorily at fault and that contributory fault was a direct and proximate
cause of the injury, death, or loss to person or property that is the subject of
the tort action, and if the plaintiff is entitled to recover compensatory
damages pursuant to section 2315.33 of the Revised Code from more than
one party, after it makes findings of fact or after the jury returns its general
verdict accompanied by answers to interrogatories as described in section
2315.34 of the Revised Code, the court shall enter a judgment that is in
fa.vor of the plaintiff and that imposes liability pursuant to section 2307.22
of the Revised Code.

Sec. 2323.44.(A) There is hereby created the Ohio subroeation rights
corumission conaistine of cix votin2 members and seven nonvo
members To be etieible for =ointment as a votine member a person shall
be a current member of the eeneral assembly The president of the senate
and the sg U r of the house of renresentatives shall lointlv annomt six
m an of the senate commtttee to whtch bill 0

ire referred shall `e a member of the conLmission. The chairman

of the house committee to which bills n ining to mcurance are referred
shall be a member of the commission The chairman and

P memb
hbils

chairman and the ranking minoritv member of the houce committee to which

ember of
referred shall eac
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d shhills nertainine to civil 'ustice ar referre alt eacn _e a meanuct v, u.,<
commission Of the six members iolntlv appointed hv the nrestdent of the
aenare and rhe speaker of the house of representative anP shall renresentahnf Ohdoing bus+ness m the scomnanvunne

ro. o e
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repry,gent a yhlic emolovees u-nion in Ohio one shall renresent the0 O1 i2
acga>= of trial lawvers. one shall represent a nronertv and casual
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'u^cludisg subrogafion riehts. A member of the Ohio 3^dtclal conference who

is an elected or annointed iudee shallhP a member of the commission..

!Rl The commission shall do all oPth fol owmn:
thr

heroblems posed bv, and-* rY

, F "-. Ccuncil Groun Health Benefits Plan v. L.awson (20041,
^S" n^ - . on188 decision ''"°ardin¢ subrogatit03 Oluo 513d

^^131ic^^

m
f ^+ ' dirr

e *n inst

ive s uti
fion,

Drls ro rD c

%Slnn re C
(^l Submit a reoort of its fimdmgs to the members of the eeneral

sem IV not later then Sreptember 1. 2005.
(^1 t^ny vacanev in the me+nhershin of the commission shall be filled in

:t':^h +h" ongtIIat annomtment wa ^uY i^,er -' .'.e s
D) The cbaimersons ot-tne nouse ana sens

FiixEtstutia4m,
co

e
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e memo er o
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st weetin . hall b^

IQn nall9

ch,- n from amone conunission members by a maioritv vote.
islative service commtsslon shall nrovlde any°^" b

e than^

c a
ggt&1^&

^ir -fe 'onal and clerical engpl=Ps that are necessarv for the comm^t ^ion

tQperform its duties.
Sec. 2323.51. (A) As used in this section:
(1) "Conduct" means any of the following:
(a) The filing of a civil action, the assertion of a claim, defense, or other

position in connection with a civil action, the filine of a nlead'lttg motion or

other naner in a civil action includin f but not limited to a motion orp-aue-r
filed for aiscoverv p.yfposes. or the taking of any other action in connection
with a civil action;

(b) The filing by an inmate of a civil action or appeal against a
govemment entity or employee, the assertion of a claim, defense or other
position in connection with a civil action of that nature or the assertion of
issues of law in an appeal of that nature, or the taking of any other action in
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connection with a civil action or appeal of that nature.
(2) "Frivolous conduct" means either of the following:
(a) Conduct of an inmate or other party to a civil action, of an inmate

who has filed an appeal of the type described in division (A)(1)(b) of this
section, or of the inmate's or other party's counsel of record that safisfies
ei#her my of the following:

(i) It obviously serves merely to harass or maliciously injure another
party to the civil action or appeal or is for pnother imnroper oumose,
includigg but not limited to causinp unnecessary delav or a needless
increase in the cost of litiga

(ii) It is not warranted under existing law axti, cannot be supported by a
good faith argument for an extension, modification, or reversal of existing

law,o cannot ne sunnon ed pv a onnq ta^L arenment ror tne e: iIAIIJ 1

of new law.
(iiil The conduct consists of alleeations or other factual contentions that

have no evidentim sunnort or if soecifical so identified. are not likelv to
nave evidentiarv sup12nrt a+ter a reasonable o^gortomty for further
investieation or discoverv.

;vl The conduct consists of denials 4r taetnl contennon

u arranted by the evidence or. if s^ecificallv so identified are not reasonablv

based on a lack of information or belie£
(b) An inmate's cornmencement of a civil action'or appeal against a

government entity or employee when any of the following applies:
(i) The claim that is the basis of the civil action fails to state a claim or

the issues of law that are the basis of the appeal fail to state any issues of
law.

(ii) It is clear that the inmate cannot prove material facts in support of
the claim that is the basis of the civil action or in support of the issues of law
that are the basis of the appeal.

(iii) The claim that is the basis of the civil action is substantially similar
to a claim in a previous civil action commenced by the inmate or the issues
of law that are the basis of the appeal are substantially similar to issues of
law raised in a previous appeal commenced by the inmate, in that the claim
that is the basis of the current civil action or the issues of law that are the
basis of the current appeal involve the same parties or arise from the same
operative facts as the claim or issues of law in the previous civil action or
appeal.

(3) "Civil action or appeal against a govemment entity or employee,"
"inmate," "political subdivision," and "employee" have the same meanings
as in section 2969.21 of the Revised Code.
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(4) "Reasonable attorney's fees" or "attorney's fees," when used in
relation to a civil action or appeal against a government entity or employee,
includes both of the following, as applicable:

(a) The approximate amount of the compensation, and the fringe
benefits, if any, of the attomey general, an assistant attorney general, or
special counsel appointed by the attorney general that has been or will be
paid by the state in connection with the legal services that were rendered by
the attorney general, assistant attomey general, or special counsel in the civil
action or appeal against the government entity or employee, including, but
not limited to, a civil action or appeal commenced pro se by an inmate, and
that were necessitated by frivolous conduct of an inmate represented by
counsel of record, the counsel of record of an inmate, or a pro se inmate.

(b) The approximate amount of the compensation, and the fringe
benefits, if any, of a prosecuting attorney or other chief legal officer of a
political subdivision, or an assistant to a chief legal officer of those natures,
who has been or will be paid by a political subdivision in connection with
the legal services that were rendered by the chief legal officer or assistant in
the civil action or appeal against the govemment entity or employee,
including, but not liniited to, a civil action or appeal commenced pro se by
an inmate, and that were necessitated by frivolous conduct of an imnate
represented by counsel of record, the counsel of record of an inmate, or a
pro se inmate.

(5) "State" has the same meaning as in section 2743,01 of the Revised

Code.
(6) "State correctional institution" has the same meaning as in section

2967.01 of the Revised Code.
(B)(l) Subject to divisions (B)(2) and (3), (C), and (D) of this section

15 -101 .and excegt^s otherwisr provided in divi4ion ($)(21(L) 9L SWtion

division^(2Nbl ef section 121.2 of the Revised Code, at any time prxer te

ke-eeearaeaeen

sne aa5

ae

not more than thirte davs
t>,,, Pnt,v nf final iudement in a civil action or appeal anv nattv

affected by frivolous conduct may fite a mouon ror an awaru 2L

court costs, reasonable attomey's fees, and other reasonable expenses
incurred in connection with the civil action or appeal to an:ypetWte-the-ei"

The court
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adion or agpeal who ^ as adverselya.ffected by frivolous o d c as

provided in division (B)(4) of this sectton.
(2) An award may be made pursuant to division (B)(1) of this section

upon the motion of a party to a civil aotion or an appeal of the type
described in that division -' *he court's om initiat+ve but only after the

court does all of the following:
(a) Sets a date for a hearing to be conducted in accordance with division

(B)(2)(c) of this section, to deternvne whether particular conduct was
frivolous, to deternvne, if the conduct was frivolous, whether any party was
adversely affected by it, and to determine, if an award is to be made, the

amount of that award;
(b) Gives notice of the date of the hearing described in division

(B)(2)(a) of this section to each party or counsel
al e edl adverselyengaged in frivolous conduct and to each party who g Y was

affected by frivolous conduct;
(c) Conducts the hearing described in division (B)(2)(a) of this section

in accordance with this division, allows the parties and counsel of record
involved to present any relevant evidence at the hearing, including evidence
of the type described in division (B)(5) of this section, determines that the
conduct involved was frivolous and that a party was adversely affected by it,
and then detennines the amount of the award to be made. If any party or
counsel of record who allegedly engaged in or allegedly was adversely
affected by frivolous conduct is confined in a state correctional institution or
in a county, multicounty, municipal, municipal-county, or
multicounty-municipal jail or workhouse, the court, if practicable, may hold
the hearing by telephone or, in the altemative, at the institution, jail, or
workhouse in which the party or counsel is confined.

(3) The amount of an award made pursuant to division (B)(l) of this
section that represents reasonable attorney's fees shall not exceed, and may
be equal to or less than, whichever of the following is applicable:

(a) If the party is being represented on a contingent fee basis, an amount
that corresponds to reasonable fees that would have been charged for legal
services had the party been represented on an hourly fee basis or another
basis other than a contingent fee basis;

(b) In all situations other than that described in division (B)(3)(a) of this
section, the attomey's fees that were reasonably incurred by a party.

(4) An award made pursuant to division-(B)(1) of this section may be
made against a party, the party's counsel of record, or both.

(5)(a) In connection with the hearing described in division (B)(2)(a) of
this section, each party who may be awarded reasonable attorney's fees and
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the party's counsel of record may submit to the court or be ordered by the
court to submit to it, for consideration in detennining the amount of the
reasonable attorney's fees, an itemized fist or other evidence of the legal
services rendered, the time expended in rendering the services, and
whichever of the following is applicable:

(i) If the party is being represented by that counsel on a contingent fee
basis, the reasonable attorney's fees that would have been associated with
those services had the party been represented by that counsel on an hourly
fee basis or another basis other than a contingent fee basis;

(ii) In all situations other than those described in division (B)(5)(a)(r̂ ) of

this section, the attorney's fees associated with those services. of this
(b) In connection with the hearing described in division (B)(2)(a)

section, each party who may be awarded court costs and other reasonable
expenses incurred in connection with the civil action or appeal may submit
to the court or be ordered by the court to submit to it, for consideration in
determining the amount of the costs and expenses, an itemized list or other
evidence of the costs and expenses that w re incurred in connection with

--'--eal gpd that were necessitated by the frnvoor at tih pponact a
including, but not limited to, expert witness fees and expenses associated

with discovery .
(C) An award of reasonable attorney's fees under this section does not

affect or determine the amount of or the manner of computation of attomey's
fees as between an attorney and the attorney's client.

(D) This section does not affect or timit the application of any provision
of the Rules of Civil Procedure, the Rules of • Appellate Procedure, or
another court rule or section of the Revised Code to the extent that the
provision prohibits an award of court costs, attorney's fees; or other
expenses incurred in connection with a particular civil action or appeal or
authorizes an award of court costs, attorney's fees, or other expenses
incurred in connection with a particular civil action or appeal in a specified
manner, generally, or subject to limitations.

Sec. 2505.02. (A) As used in this section:
(1) "Substantial right" means a right that the United States Constitution,

the Ohio Constitution, a statute, the common law, or a rule of procedure
entitles a person to enforce or protect.

(2) "Special proceeding" means an action or proceeding that is specially
created by statute and that prior to 1853 was not denoted as an action at law

or a suit in equity.
(3) "Provisional remedy" means a proceeding ancillary to an action,

including, but not limited to, a proceeding for a preliminary injunction,
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attachment, discovery of privileged matter, suppression of evidence, er a
prima-facie showing pursuant to section 2307.85 or 2307.86 of the Revised
Code, a prima-facie showing pursuant to section 2307.92 of the Revised
Code, or a finding made pursuant to division (A)(3) of section 2307.93 of
the Revised Code.

(B) An order is a final order that may be reviewed, affirmed, modified,
or reversed, with or without retrial, when it is one of the following:

(1) An order that affects a substantial right in an action that in effect
determines the action and prevents ajudgment;

(2) An order that affects a substantial right made in a special proceeding
or upon a summary application in an action after judgment;

(3) An order that vacates or sets aside ajudgment or grants a new trial;
(4) An order that grants or denies a provisional remedy and to which

both of the following apply:
(a) The order in effect determines the action with respect to the

provisional remedy and prevents a judgment in the action in favor of the
appealing party with respect to the provisional remedy.

(b) The appealing party would not be afforded a meaningful or effective
remedy by an appeal following final judgment as to all proceedings, issues,
claims, and parties in the action.

(5) An order that determines that an action may or may not be
maintained as a class action;

(6) An order determining the constitutionality of any changes to the
Revised Code made by Am. Sub. S.B. 281 of the 124th general assembly,
including the amendment of sections 1751.67, 2117.06, 2305.11, 2305.15,
2305.234, 2317.02, 2317.54, 2323.56, 2711.21, 2711.22, 2711.23, 2711.24,
2743.02, 2743.43, 2919.16, 3923.63, 3923.64, 3929.71, 4705.15, and
5111.018, and the enactment of sections 2305.113, 2323.41, 2323.43, and
2323.55 of the Revised Code or anv changes made by Sub. S B 80 of the
125th g n ral a sembly includingthe amendment of sections 2125 02
2305.10 2305 131 2315.18. 2315.19. and 2315.21 of the Revised Code.

(C) When a court issues an order that vacates or sets aside a judgment or
grants a new trial, the court, upon the request of either party, shall state in
the order the grounds upon which the new trial is granted or the judgment
vacated or set aside.

(D) This section applies to and govems any action, including an appeal,
that is pending in any court on July 22, 1998; and all claims filed or actions
commenced on or after July 22, 1998, notwithstanding any provision of any
prior statute or rule of law of this state.

Sec. 3719.81. (A) A person may furnish another a sample of any drug of
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abuse, or of any drug or pharmaceutical preparation that would be hazardous
to health or safety if used without the supervision of a licensed health
professional authorized to prescribe drugs, if all of the following apply:

(1) The sample is furnished by a manufacturer, manufacturer's
representative, or wholesale dealer in pharmaceuticalss to a licensed health

professional authorized to prescribe drugs, or is furnished by such a
professional to a patient for use as medication;

(2) The drug is in the original container in which it was placed by the
manufacturer, and the container is plainly marked as a sample;

(3) Prior to its being furnished, the drug sample has been stored under
the proper conditions to prevent its deterioration or contamination;

(4) If the drug is of a type which deteriorates with time, the sample
container is plainly marked with the date beyond which the drug sample is
unsafe to use, and the date has not expired on the sample fumished.
Compliance with the labeling requirements of the "Federal Food, Drug, and
Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, shall be
deemed compliance with this section.

(5) The drug is distributed, stored, or discarded in such a way that the
drug sample may not be acquired or used by any unauthorized person, or by
any person, including a child, for whom it may present a health or safety

hazard.
(B) Division (A) of this section does not do any of the following:
(1) Apply to or restrict the fumisliing of any sample of a nonnarcotic

substance if the substance may, under the "Federal Food, Drug, and
Cosmetic Act" and under the laws of this state, otherwise be lawfully sold
over the counter without a prescription;

(2) Authorize a licensed health professional authorized to prescribe
drugs who is a clinical nurse specialist, certified nurse-midwife, QE certified
nurse practitioner, to fnrnish a sample of a drug

that is not a drug the nurse is authorized to prescribe;
(3) Authorize an optometrist to fumish a sample of a drug that is not a

drug the optometrist is authorized to prescribe.
(C) The state board of pharmacy shall, in accordance with Chapter 119.

of the Revised Code, adopt rules as necessary to give effect to this section.
Sec. 4507.07. (A) The registrar of motor vehicles shall not grant the

application of any minor under eighteen years of age for a probationary
license, a restricted license, or a temporary- instruction pemiit, unless the
application is signed by one of the minor's parents, the minor's guardian,
another person having custody of the applicant, or, if there is no parent or
guardian, a responsible person who is willing to assume the obligation
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imposed under this section.
At the time a minor under eighteen years of age submits an application

for a license or permit at a driver's license examining station, the adult who
signs the appltcation shall present identification establishing that the adult is
the individual whose signature appears on the application. The registrar shall
prescribe, by rule, the types of identification that are suitable for the
purposes of this paragraph. If the adult who signs the application does not
provide identification as required by this paragraph, the application shall not
be accepted.

When a minor under eighteen years of age appfles for a probationary
license, a restricted license, or a temporary instmction permit, the registrar
shall give the adult who signs the application notice of the potential liability
that may be imputed to the adult pursuant to division (B) of this section and
notice of how the adult may prevent any liability from being imputed to the
adult pursuant to that division.

(B) Any negligence, or willful or wanton misconduct, that is committed
by a minor under eighteen years of age when driving a motor vehicle upon a
highway shall be imputed to the person who has signed the application of
the minor for a probationary license, restricted license, or temporary
instruction perniit, which person shall be jointly and severally liable with the
minor for any damages caused by the negligence or the willful or wanton
misconduct. This joint and several liability is not subject to section 2309.22;
pr 2315.3^, --^ ^'n:".o of the Revised Code with respect to a$egligeaee trt
claim that otherwise is subject to that section.

There shall be no imputed liability imposed under this division if a
minor under eighteen years of age has proof of financial responsibility with
respect to the operation of a motor vehicle owned by the minor or, if the
minor is not the owner of a motor vehicle, with respect to the minor's
operation of any motor vehicle, in the form and in the amounts required
under Chapter 4509. of the Revised Code.

(C) Any person who has signed the application of a minor under
eighteen years of age for a license or permit subsequently may surrender to
the registrar the license or temporary instruction permit of the minor and
request that the license or permit be canceled. The registrar then shall cancel
the license or temporary instruction permit, and the person who signed the
application of the minor shall be relieved from the liability imposed by
division (B) of this section.

(D) Any minor under eighteen years of age whose probationary license,
restricted license, or temporary instruction permit is surrendered to the
registrar by the person who signed the application for the license or permit

Appx. 68



Am. Sub. S. B. No. 80
69

and whose license or temporary instruction permit subsequently is canceled
by the registrar may obtain a new license or temporary instruction permit
without having to undergo the examinations otherwise required by sections
4507.11 and 4507.12 of the Revised Code and without having to tender the
fee for that license or temporary instruction permit, if the minor is able to
produce another parent, guardian, other person having custody of the minor,
or other adult, and that adult is willing to assume the liability imposed under
division (B) of this section. That adult shall comply with the procedures
contained in division (A) of this section.

Sec. 4513.263. (A) As used in this section and in section 4513.99 of the

Revised Code:
(1) "Automobile" means any commercial tractor, passenger car,

commercial car, or track that is required to be factory-equipped with an
occupant restraining device for the operator or any passenger by regulations
adopted by the United States secretary of transportation pursuant to the

"National Traffic and Motor Vehicle Safety Act of 1966," 80 Stat. 719, 15

U.S.C.A.1392.
(2) "Occupant restraining device" means a seat safety belt, shoulder belt,

harness, or other safety device for restraining a person who is an operator of
or passenger in an automobile and that satisfies the minimum federal vehicle
safety standards established by the United States department of
transportation.

(3) "Passenger" means any person in an automobile, other than its
operator, who is occupying a seating position for which an occupant
restraining device is provided.

(4) "Commercial tractor," "passenger car," and "commercial car" have
the same meanings as in section 4501.01 of the Revised Code.

(5) "Vehicle" and "motor vehicle," as used in the definitions of the
tenns set forth in division (A)(4) of this section, have the same meanings as
in section 4511.01 of the Revised Code.

A) "Tort action" means a ciyil actio oama s iore u de

loss to person or pronertv "Tort action" includes a oroduct liability claim. as

defined in section 2307.71 of the Revised Code, and an asbestos ctaim as

d e f i n e d in secfion 2307 .91 of the Revi
action for damages for breach of contract or another agreement between

persons.
(B) No person shall do any of the following:
(1) Operate an automobile on any street or highway unless that person is

wearing all of the available elements of a properly adjusted occupant
restraining device, or operate a school bus that has an occupant restraining
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device installed for use in its operator's seat unless that person is wearing all
of the available elements of the device, as properly adjusted;

(2) Operate an automobile on any street or highway unless each
passenger in the automobile who is subject to the requirement set forth in
division (B)(3) of this section is wearing all of the available elements of a
properly adjusted occupant restraining device;

(3) Occupy, as a passenger, a seating position on the front seat of an
automobile being operated on any street or highway unless that person is
wearing all of the available elements of a properly adjusted occupant

restraining device;
(4) Operate a taxicab on any street or highway unless all

factory-equipped occupant restraining devices in the taxicab are maintained

in usable form.
(C) Division (B)(3) of this section does not apply to a person who is

required by section 4511.81 of the Revised Code to be secured in a child
restraint device. Division (B)(1) of this section does not apply to a person
who is an employee of the United States postal service or of a newspaper

home delivery service, during any period in which the person is engaged in
the operation of an automobile to deliver mail or newspapers to addressees.
Divisions (B)(1) and (3) of this section do not apply to a person who has an
affidavit signed by a physician licensed to practice in this state under
Chapter 4731. of the Revised Code or a chiropractor lidensed to practice in
this state under Chapter 4734. of the Revised Code that states that the person
has a physical impairment that makes use of an occupant restraining device

impossible or impractical.
(D) Notwithstanding any provision of law to the contrary, no law

enforcement officer shall cause an operator of an automobile being operated
on any street or highway to stop the automobile for the sole purpose of
determining whether a violation of division (B) of this section has been or is
being committed or for the sole purpose of issuing a ticket, citation, or
summons for a violation of that nature or causing the arrest of or
commencing a prosecution of a person for a violation of that nature, and no
law enforcement officer shall view the interior or visually inspect any
automobile being operated on any street or highway for the sole purpose of
determining whether a violation of that nature has been or is being

committed.
(E) All fines collected for violations of division (B) of this section, or

for violations of any ordinance or resolution of a political subdivision that is
substantively comparable to that division, shall be forwarded to the treasurer
of state for deposit as follows:
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(1) Eight per cent shall be deposited into the seat belt education fund,
which is hereby created in the state treasury, and shall be used by the
department of public safety to establish a seat belt education program.

(2) Eight per cent shall be deposited into the elementary school program
fund, which is hereby created in the state treasury, and shall be used by the
department of public safety to establish and administer elementary school
programs that encourage seat safety belt use.

(3) Two per cent shall be deposited into the Ohio medical transportation
trust fund created by section 4766.05 of the Revised Code.

(4) Twenty-eight per cent shall be deposited into the trauma and
emergency medical services fund, which is hereby created in the state
treasury, and shall be used by the department of public safety for the
administration of the division of emergency medical services and the state
board of emergency medical services.

(5) Fifty-four per cent shall be deposited into the trauma and emergency
medical services grants fund, which is hereby created in the state treasury,
and shall be used by the state board of emergency medical services to make
grants, in accordance with section 4765.07 of the Revised Code and rules
the board adopts under section 4765.11 of the Revised Code.

(F)(1) Subject to division (F)(2) of this section, the failure of a person to
..,Par alt of the available elements of a properly adjusted occupant
restraining device in violation of division (B)(1)or (3) of thi sectton or tng
failure of a nerson to ensure that each minor who is a passenger of an
automobile being opemted by the th^ person is wearing all of the available
elements of suek a r++P IU ad' stPd occupant restrainine device; in
violation of division (B) Q of this section; shall not be considered or used
by the trier of fact in a tort acfion as evidence of negligence or contributory

based on evidennegligence;shall net But the trier of fact may determine ^e
urfatenc^a^s^admitted consistent with he Oh' rules of l e that thhe 1 eto

mc tr d ^h ^I m
recovery €er of comnensatory damages

fined in section 2307.011 of the

ne

VI d

io

DO

D ^na ma

in
e

diminish a
onom a

any eivil a tort action

€ aa satesneHile; that could have been recovered but for the laintiff

failure to wear all of the available elements of a pl4.WilyAjust occunan3
restraining device. Evidence of that failure shall not be used as a basis for a
criminal prosecution of the person other than a prosecution for a violation of
this section; and shall not be admissible as evidence in ary-ei:i^-o a
criminal action involving the person other than a prosecution for a violation
of this section.
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(2) If, at the time of an accident involving a passenger car equipped with
occupant restraining devices, any occupant of the passenger car who
sustained injury or death was not wearing an available occupant restraining
device, was not wearing all of the available elements of such a device, or
was not wearing such a device as properly adjusted, then, consistent with the
Rules of Evidence, the fact that the occupant was not wearing the available
occupant restraining device, was not wearing all of the available elements of
such a device, or was not wearing such a device as properly adjusted is
admissible in evidence in relation to any claim for relief in a tort action to
the extent that the claim for relief satisfies all of the following:

(a) It seeks to recover damages for injury or death to the occupant.
(b) The defendant in question is the manufacturer, designer, distributor,

or seller of the passenger car.
(c) The claim for relief against the defendant in question is that the

injury or death sustained by the occupant was enhanced or aggravated by
some design defect in the passenger car or that the passenger car was not

crashworthy.

^^_. .. ................ _ ------ - ;-
(G)(1) Whoever violates division (B)(1) of this: section shall be fined

thirty dollars.
(2) Whoever violates division (B)(3) of this section shall be fined

twenty dollars.
(3) Except as otherwise provided in this division, whoever violates

division (B)(4) of this section is guilty of a minor misdemeanor. If the
offender previously has been convicted of or pleaded guilty to a violation of
division (B)(4) of this section, whoever violates division (B)(4) of this
section is guilty of a misdemeanor of the third degree.

Sec. 4713.02. (A) There is hereby created the state board of
cosmetology, consisting of all of the following members appointed by the
govemor, with the advice and consent of the senate:

(1) One person holding a current, valid cosmetologist, managing
cosmetologist, or cosmetology instructor license at the time of appointment;

(2) Two persons holding current, valid managing cosmetologist licenses
and actively engaged in managing beauty salons at the time of appointment;

(3) One person who holds a current, valid independent contractor
license at the time of appointment or the owner or manager of a licensed
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salon in which at least one person holding a current, valid independent

contractor license practices a branch of cosmetology;
(4) One person who represents individuals who teach the theory and

practice of a branch of cosmetology at a vocational school;
(5) One owner of a licensed school of cosmetology;
(6) One owner of at least five licensed salons;
(7) One person who is either

^^ ^< r,... Revised ^-a a certified nurse practitioner orseetien
clinical nurse specialist holding a certificate of authority issued under
geetion 47-23.41- Chapter 4723. of the Revised Code, or a physician
authorized under Chapter 4731. of the Revised Code to practice medicine
and surgery or osteopathic medicine and surgery;

(8) One person representing the general public.
(B) The superintendent of public instruction shall nominate three

persons for the govemor to choose from when making an appointment under

division (A)(4) of this section.
(C) All members shall be at least twenty-five years of age, residents of

the state, and citizens of the United States. No more than two members, at
any time, shall be graduates of the same school of cosmetology.

Except for the initial members appointed under divisions (A)(3) and (4)
of this section, terms of office are for five years. The term of the initial
member appointed under division (A)(3) of this section'shall be three e years.

The term of the initial member appointed under division (A)(4) of this

section shall be four years. Terms shall 'commence on the first day of
November and end on the thirty-first day of October. Each member shall
hold office from the date of appointment until the end of the term for which
appointed. In case of a vacancy occurring on the board, the govemor shall,
in the same manner prescribed for the regular appointment to the board, fill
the vacancy by appointing a member. Any member appointed to fill a
vacancy occuning prior to the expiration of the term for which the member's
predecessor was appointed shall hold office for the remainder of such term.
Any member shall continue in office subsequent to the expiration date of the
member's term until the member's successor takes office, or until a period of
sixty days has elapsed, whichever occurs first. Before entering upon the
discharge of the duties of the office of member, each member shall take, and
file with the secretary of state, the oath of office required by Section 7 of

Article XV, Ohio Constitution.
The members of the board shall receive an amount fixed pursuant to

Chapter 124. of the Revised Code per diem for every meeting of the board
which they attend, together with their necessary expenses, and mileage for
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each mile necessarily traveled.
The members of the board shall annually elect, from among their

number, a chairperson.
The board shall prescribe the duties of its officers and establish an office

at Columbus, Ohio. The board shall keep all records and files at the office
and have the records and files at all reasonable hours open to public
inspection. The board also shall adopt a seal.

Sec. 4715.42. (A)(1) As used in this section, "indigent and uninsured
person" and "operation" have the same meanings as in section 2305.234 of

the Revised Code.
(2) For the purposes of this section, a person shall be considered retired

from practice if the person's license has been surrendered or allowed to
expire with the intention of ceasing to practice as a dentist or dental
hygienist for remuneration. t' t or a

^on'ter receivme an app tca(B) T4w Within thnrv dsvs af
ns (Cl(l^dd tvtstoin's certificate that includes all of the items liste".,..., .

(2) and Lof this eection. the state dental board ntay sha11 issue, without
examination, a volunteer's certificate to a person who is retired from practice
so that the person may provide dental services to indigent and uninsured

persons.
(C) An application for a volunteer's certificate shall include all of the

following:
(1) A copy of the applicant's degree from dental college or dental

hygiene school.
(2) One of the following, as applicable:
(a) A copy of the applicant's most recent license to practice dentistry or

dental hygiene issued by a jurisdiction in the United States that licenses
persons to practice dentistry or dental hygiene.

(b) A copy of the applicant''s most recent license equivalent to a license
to practice dentistry or dental hygiene in one or more branches of the United
States armed. services that the United States govenunent issued.

(3) Evidence of one of the following, as applicable:
(a) The applicant has maintained for at least ten years prior to retirement

fiill licensure in good standing in any jurisdiction in the United States that
licenses persons to practice dentistry or dental hygiene.

(b) The applicant has practiced as a dentist or dental hygienist in good
standing for at least ten years prior to retirement in one or more branches of
the United States armed services.

se-asstreIM"
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(D) The holder of a volunteer's certifrcate may provide dental services
only to indigent and uninsured persons. The holder shafl not accept any form
of remuneration for providing dental services while in possession of the
certificate. Except in a dental emergency, the holder shall not perform any
operation. The board may revoke a volunteer's certificate on receiving proof
satisfactory to the board that the holder has engaged in practice in this state
outside the scope of the holder's certificate or that there are grounds for
action against the person under section 4715.30 of the Revised Code.

(E)(1) A volunteer's certificate shall be valid for a period of three years,
and may be renewed upon the application of the holder, unless the certificate
was previously revoked under division (D) of this section. The board shall
maintain a register of all persons who hold volunteer's certificates. The
board shall not charge a fee for issuing or renewing a certificate pursuant to

this section.
(2) To be eligible for renewal of a volunteer's certificate, the holder of

the certificate shall certify to the board completion of sixty hours of
continuing dental education that meets the requirements of section 4715.141
of the Revised Code and the rules adopted under that section, or completion
of eighteen hours of continuing dental hygiene education that meets the
requirements of section 4715.25 of the Revised Code and the rules adopted
under that section, as the case may be. The board may not renew a
certificate if the holder has not complied with the appropriate continuing
education requirements. Any entity for which the holder provides dental

services may pay for or reimburse the holder fer any costs incurred in

obtaining the required continuing education credits.
(3) The board shall issue to each person who qualifies under this section

for a volunteer's certificate a wallet certificate and a wall certificate that
state that the certificate holder is authorized to provide dental services
pursuant to the laws of this state. The holder shall keep the wallet certificate
on the holder's person while providing dental services and shall display the
wall certificate prominently at the location where the holder primarily

practices.
(4) The holder of a volunteer's certificate issued pursuant to this section

is subject to the immunity provisions in section 2305.234 of the Revised

Code.
(F) The board shall adopt rules in accordance with Chapter 119. of the

Revised Code to administer and enforce this section.
(Gl Within ninetv davs after the effective darP nf this amendment. the

U...,^a .t,an roAke available tnsou h the boards we sr e th^
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Sec. 4723.01. As used in this chapter:
(A) "Re 'stered nurse" means an individual who holds a current, valid

^
license issued under this chapter that authorizes the practice of nursing as a

registered nurse.
(B) "Practice of nursing as a registered nurse" means providing to

individuals and groups nursing care requiring specialized knowledge,
judgment, and skill derived from the principles of biological, physical,
behavioral, social, and nursing sciences. Such nursing care includes:

(1) Identifying pattems of human responses to actual or potential health
problems amenable to a nursing regimen;

(2) Executing a nursing regimen through the selection, performance,
management, and evaluation of nursing actions;

(3) Assessing health status for the purpose of providing nursing care;
(4) Providing health counseling and health teaching;
(5) Administering medications, treatments, and executing regimens

authorized by an individual who is authorized to practice in this state and is
acting within the course of the individual's professional practice;

(6) Teaching, administering, supervising, delegating, and evaluating

nursing practice.
(C) "Nursing regimen" may include preventative, restorative, and

health-promotion activities.
(D) "Assessing health status" means the collection of data through

nursing assessment techniques, which may include interviews; observation,
and physical evaluations for the purpose of providing nursing care.

(E) "Licensed practical nurse" means an individual who holds a current,
valid license issued under this chapter that authorizes the practice of nursing
as a licensed practical nurse.

(F) "The practice of nursing as a licensed practical nurse" means
providing to individuals and groups nursing care requiring the application of
basic knowledge of the biological, physical, behavioral, social, and nursing
sciences at the direction of a licensed physician, dentist, podiatrist,
optometrist, chiropractor, or registered nurse. Such nursing care includes:

(1) Observation, patient teaching, and care in a diversity of health care

settings;
(2) Contributions to the planning, implementation, and evaluation of

nursing;
(3) Administration of medications and treatments authorized by an
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individual who is authorized to practice in this state and is acting within the
course of the individual's professional practice, except that administration of
intravenous therapy shall be performed only in accordance with section
4723.17 or 4723.171 of the Revised Code. Medications may be administered
by a licensed practical nurse upon proof of completion of a course in
medication administration approved by the board of nursing.

(4) Administration to an adult of intravenous therapy authorized by an
individual who is authorized to practice in this state and is acting within the
course of the individual's professional practice, on the condition that the
licensed practical nurse is authorized under section 4723.17 or 4723.171 of
the Revised Code to perform intravenous therapy and performs intravenous
therapy only in accordance with those sections.

(G) "Certified registered nurse anesthetist" means a registered nurse
who holds a valid certificate of authority issued under this chapter that
authorizes the practice of nursing as a certified registered nurse anesthetist
in accordance with section 4723.43 of the Revised Code and niles adopted

by the board of nursing.
(H) "Clinical nurse specialist" means a registered nurse who holds a

valid certificate of authority issued under this chapter that authorizes the
practice of nursing as a clinical nurse specialist in accordance with section
4723.43 of the Revised Code and rules adopted by the board of nursing.

(I) "Certified nurse-midwife" means a registered'nurse who holds a
valid certificate of authority issued under this chapter that authorizes the
practice of nursing as a certified nurse-midwife in accordance with section
4723.43 of the Revised Code and rules adopted bythe board of nursing.

(J) "Certified nurse practitioner" means a registered nurse who holds a
valid certificate of authority issued under this chapter that authorizes the
practice of nursing as a certified nurse practitioner in accordance with
section 4723.43 of the Revised Code and rules adopted by the board of

nursing.
(K) "Physician" means an individual authorized under Chapter 4731. of

the Revised Code to practice medicine and surgery or osteopathic medicine

and surgery.
(L) "Collaboration" or "collaborating" means the following:
(1) In the case of a clinical nurse specialist, except as provided in

division (L)(3) of this section, or a certified nurse practitioner, that one or
more podiatrists acting within the scope• of practice of podiatry in
accordance with section 4731.51 of the Revised Code and with whom the
nurse has entered into a standard care arrangement or one or more
physicians with whom the nurse has entered into a standard care
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arrangement are continuously available to communicate with the alinical
nurse specialist or certified nurse practitioner either in person or by radio,
telephone, or other form of telecommunication;

(2) In the case of a certified nurse-midwife, that one or more physicians
with whom the certified nurse-midwife has entered into a standard care
arrangement are continuously available to communicate with the certified
nurse-midwife either in person or by radio, telephone, or other form of

telecornmunication;
(3) In the case of a clinical nurse specialist who practices the nursing

specialty of mental health or psychiatric mental health without being
authorized to prescribe drugs and therapeutic devices, that one or more
physicians are continuously available to communicate with the nurse either
in person or by radio, telephone, or other form of telecommunication.

(M) "Supervision," as it pertains to a certified registered nurse
anesthetist, means that the certified registered nurse anestbetist is under the
direction of a podiatrist acting within the podiatrist's scope of practice in
accordance with section 4731.51 of the Revised Code, a dentist acting
within the dentist's scope of practice in accordance with Chapter 4715. of
the Revised Code, or a physician, and, when administering anesthesia, the
certified registered nurse anesthetist is in the immediate presence of the
podiatrist, dentist, or physician.

(N) "Standard care arrangement;"
praetiee aurse; means a written, formal guide for planning and evaluating a
patient's health care that is developed by one • or more collaborating
physicians or podiatrists and a clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner and meets the requirements of
section 4723.431 of the Revised Code.

(0) "Advanced practice nurse;"
* 4e-; , 2000-, means a

i
certifi

gpgsialist. certified nLrse midv^fe or certified nu_ne nractifloner.
(P) "Dialysis care" means the care and procedures that a dialysis

technician is authorized to provide and perform, as specified in section

4723.72 of the Revised Code.
(Q) "Dialysis technician" means an individual who holds a current, valid

certificate or temporary certificate issued under this chapter that authorizes
the individual to practice as a dialysis technician in accordance with section

4723.72 of the Revised Code.
(R) "Certified community health worker" means an individual who
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holds a cturent, valid certificate as a community health worker issued by the

board of nursing under section 4723.85 of the Revised Code.

Sec. 4723.03. (A) No person shall engage in the practice of nursing as a
registered nurse, represent the person as being a registered nurse, or use the
title "registered nurse," the initials "R.N.," or any other title implying that
the person is a registered nurse, for a fee, salary, or other consideration, or
as a volunteer, without holding a current, valid license as a registered nurse

under this chapter.
(B) No person shall engage in the practice of nursing as a licensed

practical nurse, represent the person as being a licensed practical nurse, or
use the title "licensed practical nurse," the initials "L.P.N.," or any other title
implying that the person is a licensed practical nurse, for a fee, salary, or
other consideration, or as a volunteer, without holding a current, valid
license as a practical nurse under this chapter.

(C) No person shall use the titles or initials "graduate nurse," "G.N.,"
"professional nurse," "P.N.;' "graduate practical nurse," "G.P.N.," "practical

nurse," "P.N.," "trained nurse," "T.N.," or any other statement, title, or
initials that would imply or represent to the public that the person is
authorized to practice nursing in this state, except as follows:

(1) A person licensed under this Chapter to practice nursing as a
registered nurse may use that title and the initials "R.N.";

(2) A person licensed under this chapter to practice nursing as a licensed
practical nurse may use that title and the initials "L.P.N.";

(3) A person authorized under this chapter to practice nursing as a
certified registered nurse anesthetist may use that title, the initials

"C.R.N.A." or "N.A.," and any other title or initials approved by the board

of nursing;
(4) A person authorized under this chapter to practice nursing as a

clinical nurse specialist may use that title, the initials "C.N.S.," and any
other title or initials approved by the board;

(5) A person authorized under this chapter to practice nursing as a
certified nurse-midwife may use that title, the initials "C.N.M.," and any
other title or initials approved by the board;

(6) A person authorized under this chapter to practice nursing as a
certified nurse practitioner may use that title, the initials "C.N.P.," and any
other title or initials approved by the board;

(7) A nerson authorized under this chanter to nractice as a aertified

resistered nurse anestheti t clinical nurse sneciahst c fie
n se midwife or certified nurse nractitioner may use the tttle advanccd

pLactice nurs&' or the initials "A
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(D) No person shall employ a person not licensed as a registered nurse
under this chapter to engage in the practice of nursing as a registered nurse.
No person shall employ a person not licensed as a practical nurse under this
chapter to engage in the practice of nursing as a licensed practical nurse.

(E) No person shall sell or fraudulently obtain or furnish any nursing
diploma, license, certificate, renewal, or record, or aid or abet such acts.

Sec. 4723.28. (A) The board of nursing, by a vote of a quorum, may
revoke or may refuse to grant a nursing license, certificate of authority, or
dialysis technician certificate to a person found by the board to have
committed fraud in passing an examination required to obtain the license,
certificate of authority, or dialysis technician certificate or to have
committed fraud, misrepresentation, or deception in applying for or securing
any nursing license, certificate of authority, or dialysis technician certificate

issued by the board.
(B) Subject to division (N) of this section, the board of nursing, by a

vote of a quorum, may impose one or more of the following sanctions: deny,
revoke, suspend, or place restrictions on any nursing license, certificate of
authority, or dialysis technician certificate issued by the board; reprimand or
otherwise discipline a holder of a nursing license, certificate of authority, or
dialysis technician certificate; or impose a fine of not more than five
hundred dollars per violation. The sanctions may be imposed for any of the

following:
(1) Denial, revocation, suspension, or restriction of authority to practice

a health care occupation, including nursing or practice as a dialysis
technician, for any reason other than a failure to renew, in Ohio or another

state or jurisdiction;
(2) Engaging in the practice of nursing or engaging in practice as a

dialysis technician, having failed to renew a nursing license or dialysis
technician certificate issued under this chapter, or while a nursing license or
dialysis technician certificate is under suspension;

(3) Conviction of, a plea of guilty to, a judicial finding of guilt of, a
judicial finding of guilt resulting from a plea of no contest to, or a judicial
fmding of eligibility for intervention in lieu of conviction for, a
misdemeanor committed in the course of practice;

(4) Conviction of, a plea of guilty to, a judicial fmding of guilt of, a
judicial finding of guilt resulting from a plea of no contest to, or a judicial
finding of eligibility for intervention in lieu of conviction for, any felony or
of any crime involving gross immorality or moral turpitude;

(5) SeIling, giving away, or administering drugs or therapeutic devices
for other than legal and legitimate therapeutic purposes; or conviction of, a
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plea of guilty to, a judicial finding of guilt of, a judicial finding of guilt
resulting from a plea of no contest to, or a judicial finding of eligibility for
in.tervention in lieu of conviction for, violating any municipal, state, county,

or federal drug law;
(6) Conviction of, a plea of guilty to, a judicial finding of guilt of, a

judicial finding of guilt resulting fium a plea of no contest to, or a judicial

finding of eligibility for intervention in lieu of conviction for, an act in
another jurisdiction that would constitute a felony or a crime of moral

turpitude in Ohio;
(7) Conviction of, a plea of guilty to, a judicial fmding of guilt of, a

judicial finding of guilt resulting from a plea of no contest to, or a judicial
finding of eligibility for intervention in lieu of conviction for, an act in the
course of practice in another jurisdiction that would constitute a

misdemeanor in Ohio;
(8) Self-administering or otherwise taking into the body any dangerous

drug, as defined in section 4729.01 of the Revised Code, in any way not in

accordance with a legal, valid prescription issued for that individual;
(9) Habitual indulgence in the use of controlled substances, other

habit-forming drugs, or alcohol or other chemical substances to an extent

that impairs ability to practice;
(10) Impairment of the ability to practice according to acceptable and

prevailing standards of safe nursing care because of h'abitual or excessive
use of drugs, alcohol, or other chemical substances that impair the ability to

practice;
(11) Impainnent of the ability to practice according to acceptable and

prevailing standards of safe nursing care because of a physical or mental

disability;
(12) Assaulting or causing harm to a patient or depriving a patient of the

means to summon assistance;
(13) Obtaining or attempting to obtain money or anything of value by

intentional misrepresentation or material deception in the course of practice;
(14) Adjudication by a probate court of being mentally ill or mentally

incompetent. The board may restore the person's nursing license or dialysis
technician certificate upon adjudication by a probate court of the person's
restoration to competency or upon submission to the board of other proof of

competency.
(15) The suspension or termination of eniployment by the department of

defense or the veterans administration of the United States for any act that
violates or would violate this chapter;

(16) Violation of this chapter or any rules adopted under it;
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(17) Violation of any restrictions placed on a nursing license or dialysis

technician certificate by the board;
(18) Failure to use universal blood and body fluid precautions

established by rules adopted under section 4723.07 of the Revised Code;
(19) Failure to practice in accordance with acceptable and prevailing

standards of safe nursing care or safe dialysis care;
(20) In the case of a registered nurse, engaging in activities that exceed

the practice of nursing as a registered nurse;
(21) In the case of a licensed practical nurse, engaging in activities that

exceed the practice of nursing as a licensed practical nurse;
(22) In the case of a dialysis technician, engaging in activities that

exceed those permitted under section 4723.72 of the Revised Code;
(23) Aiding and abetting a person in that person's practice of nursing

without a license or practice as a dialysis technician without a certificate

issued under this chapter;
(24) In the case of a certified registered nurse anesthetist, clinical nurse

specialist, certified nurse-midwife, or certified nurse practitioner, ee
except as provided in division (M) of this section,

either of the following:
(a) Waiving the payment of all or any part of a deductible or copayment

that a patient, pursuant to a health insurance or health care policy, contract,
or plan that covers such nursing services, would otheiwise be required to
pay if the waiver is used as an enticement to a patient or group of patients to

receive health care services from that provider;
(b) Advertising that the nurse will waive the payment of all or any part

of a deductible or copayment that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers such nursing services, would

otherwise be required to pay.
(25) Failure to comply with the terms and conditions of participation in

the chemical dependency monitoring program established under section

4723.35 of the Revised Code;
(26) Failure to comply with the terms and conditions required under the

practice intervention and improvement program established under section

4723.282 of the Revised Code;
(27) In the case of a certified registered nurse anesthetist, clinical nurse

specialist, certified nurse-midwife, or certified nurse practitioner:
(a) Engaging in activities that exceed those permitted for the nurse's

nursing specialty under section 4723.43 of the Revised Code;
(b) Failure to meet the quafity assurance standards established under

section 4723.07 of the Revised Code.
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(28) In the case of a clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner, failure to maintain a standard care arrangement
in accordance with section 4723.431 of the Revised Code or to practice in
accordance with the standard care arrangement;

(29) In the case of a clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code, failure to prescribe drugs and
therapeutic devices in accordance with section 4723.481 of the Revised

Code;
(30) Prescribing any drug or device to perform or induce an abortion, or

otherwise performing or inducing an abortion;
(31) Failure to establish and maintain professional boundaries with a

patient, as specified in rules adopted under section 4723.07 of the Revised

Code;
(32) Regardless of whether the contact or verbal behavior is consensual,

engaging with a patient other than the spouse of the registered nurse,
licensed practical nurse, or dialysis technician in any of the following:

(a) Sexual contact, as defined in section 2907.01 of the Revised Code;
(b) Verbal behavior that is sexually demeaning to the patient or may be

reasonably interpreted by the patient as sexually demeaning.
(33) Assisting suicide as defined in section 3795.01 of the Revised

Code.
(C) Disciplinary actions taken by the board under divisions (A) and (B)

of this section shall be taken pursuant to an adjudication conducted under
Chapter 119. of the Revised Code, except that in litu of a hearing, the board
may enter into a consent agreement with an individual to resolve an
allegation of a violation of this chapter or any rule adopted under it. A
consent agreement, when ratified by a vote of a quorum, shall constitute the
fmdings and order of the board with respect to the matter addressed in the
agreement. If the board refases to ratify a consent agreement, the admissions
and findings contained in the agreement shall be of no effect.

(D) The hearings of the board shall be conducted in accordance with
Chapter 119. of the Revised Code, the board may appoint a hearing
examiner, as provided in section 119.09 of the Revised Code, to conduct any
hearing the board is authorized to hold under Chapter 119, of the Revised

Code.
In any instance in which the board is required under Chapter 119. of the

Revised Code to give notice of an opportunity for a hearing and the
applicant or license holder does not make a timely request for a hearing in
accordance with section 119.07 of the Revised Code, the board is not
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required to hold a hearing, but may adopt, by a vote of a quorum, a final
order that contains the board's findings. In the final order, the board may
order any of the sanctions listed in division (A) or (B) of this section.

(E) If a criminal action is brought against a registered nurse, licensed
practical nurse, or dialysis technician for an act or crime described in
divisions (B)(3) to (7) of this section and the action is dismissed by the trial
court other than on the merits, the board shall conduct an adjudication to
detennine whether the registered nurse, licensed practical nurse, or dialysis
technician committed the act on which the action was based. If the board
determines on the basis of the adjudication that the registered nurse, licensed
practical nurse, or dialysis technician committed the act, or if the registered
nurse, licensed practical nurse, or dialysis technician fails to participate in
the adjudication, the board may take action as though the registered nurse,
licensed practical nurse, or dialysis technician had been convicted of the act.

If the board takes action on the basis of a conviction, plea, or a judicial
finding as described in divisions (B)(3) to (7) of this section that is
overturned on appeal, the registered nurse, licensed practical nurse, or
dialysis technician may, on exhaustion of the appeal process, petition the
board for reconsideration of its action. On receipt of the petition and
supporting court documents, the board shall temporarily rescind its action. If
the board determines that the decision on appeal was a decision on the
merits, it shall permanently rescind its action. If the bbard determines that
the decision on appeal was not a decision on the merits, it shall conduct an
adjudication to determine whether the registered nurse, licensed practical
nurse, or dialysis technician conmzitted the act on which the original
conviction, plea, or judicial finding was based. If the board determines on
the basis of the adjudica.tion that the registered nurse, licensed practical
nurse, or dialysis technician committed such act, or if the registered nurse,
licensed practical nurse, or dialysis technician does not request an
adjudication, the board shall reinstate its action; otherwise, the board shall
permanently rescind its action.

Notwithstanding the provision of division (C)(2) of section 2953.32 of
the Revised Code specifying that if records pertaining to a criniinal case are
sealed under that section the proceedings in the case shall be deemed not to
have occurred, sealing of the records of a conviction on which the board has
based an action under this section shall have no effect on the board's action
or any sanction imposed by the board under this section.

The board shall not be required to seal, destroy, redact, or otherwise
modify its records to reflect the courPs sealing of conviction records.

(F) The board may investigate an individual's criminal background in
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performing its duties under this section.
(G) During the course of an investigation conducted under this section,

the board may compel any registered nurse, licensed practical nurse, or
dialysis technician or applicant under this chapter to submit to a mental or
physical examination, or both, as required by the board and at the expense of
the individual, if the board finds reason to believe that the individual under
investigation may have a physical or mental impairment that may affect the
individual's ability to provide safe nursing care. Failure of any individual to
submit to a mental or physical examination when directed constitutes an
admission of the allegations, unless the failure is due to circumstances
beyond the individual's control, and a default and final order may be entered
without the taking of testimony or presentation of evidence.

If the board finds that an individual is impaired, the board shall require
the individual to submit to care, counseling, or treatment approved or
designated by the board, as a condition for initial, continued, reinstated, or
renewed authority to practice. The individual shall be afforded an
opportunity to demonstrate to the board that the individual can begin or
resume the individual's occupation in compliance with acceptable and
prevailing standards of care under the provisions of the individual's

authority to practice.
For purposes of this division, any registered nurse, licensed practical

nurse, or dialysis technician or applicant under this chapter shall be deemed
to have given consent to submit to a mental or physical examination when
directed to do so in writing by the board, and to have waived all objections
to the admissibility of testimony or examination reports that constitute a

privileged communication.
(13) The board shall investigate evidence that appears to show that any

person has violated any provision of this chapter or any rule of the board.

Any person may report to the board any information the person may have
that appears to show a violation of any provision of this chapter or rule of
the board. In the absence of bad faitb, any person who reports such
inforniation or who testifies before the board in any adjudication conducted
under Chapter 119. of the Revised Code shall not be liable for civil damages

as a result of the report or testimony.
(I) All of the following apply under this chapter with respect to the

confidentiality of information:
(1) Information received by the board pursuant to an investigation is

confidential and not subject to discovery in any civil action, except that the
board may disclose information to law enforcement officers and govemment
entities investigating a registered nurse, licensed practical nurse, or dialysis
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technician or a person who may have engaged in the unauthorized practice
of nursing. No law enforcement officer or government entity with
knowledge of any information disclosed by the board pursuant to this
division shall divulge the information to any other person or govemment
entity except for the purpose of an adjudication by a court or licensing or
registration board or officer to which the person to whom the information
relates is a party.

(2) If an investigation requires a review of patient records, the
investigation and proceeding shall be conducted in such a manner as to
protect patient confidentiality.

(3) All adjudications and investigations of the board shall be considered
civil actions for the purposes of section 2305.252 of the Revised Code.

(4) Any board activity that involves continued monitoring of an
individual as part of or following any disciplinary action taken under this
section shall be conducted in a manner that maintains the individual's
confidentiality. Information received or maintained by the board with
respect to the board's monitoring activities is confidential and not subject to
discovery in any civil action.

(J) Any action taken by the board under this section resulting in a
suspension from practice shall be accompanied by a written statement of the
conditions under which the person may be reinstated to practice.

(K) When the board refuses to grant a license 'or certificate to an
applicant, revokes a license or certificate, or refuses to reinstate a license or
certificate, the board may specify that its action is permanent. An individual
subject to permanent action taken by the board is fbrever ineligible to hold a
license or certificate of the type that was refused or revoked and the board
shall not accept from the individual an application for reinstatement of the
license or certificate or for a new licensa or certificate.

(L) No unilateral surrender of a nursing license, certificate of authority,
or dialysis technician certificate issued under this chapter shall be effective
unless accepted by majority vote of the board. No application for a nursing
license, certificate of authority, or dialysis technician certificate issued under
this chapter may be withdrawn without a majority vote of the board. The
board's jurisdiction to take disciplinary acGon under this section is not
removed or limited when an individual has a license or certificate classified
as inactive or fails to renew a license or certificate.

(M) Sanctions shall not be imposed under division (B)(24) of this
section against any licensee who waives deductibles and copayments as

follows:
(1) In compliance with the health benefit plan that expressly allows such
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a practice. Waiver of the deductibles or copayments shall be made only with
the full knowledge and consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made available to the

board upon request.
(2) For professional services rendered to any other person licensed

pursuant to this chapter to the extent allowed by this chapter and the rules of

the board.
(N)(L) Any person who enters a prelicensure nursing education program

on or after June 1, 2003, and who subsequently applies under division (A) of
section 4723.09 of the Revised Code for licensure to practice as a registered
nurse or as a licensed practical nurse and any person who applies under
division (B) of that section for license by endorsement to practice nursing as
a registered nurse or as a licensed practical nurse shall submit a request to
the bureau of criminal identification and investigation for the bureau to
conduct a criminal records check of the applicant and to send the results to
the board, in accordance with section 4723.09 of the Revised Code.

The board shall refuse to grant a license to practice nursing as a
registered nurse or as a licensed practical nurse under section 4723.09 of the
Revised Code to a person who entered a prelicensure nursing education
program on or after June 1, 2003, and applied under division (A) of section
4723.09 of the Revised Code for the license or a person who applied under
division (B) of that section for the license, if the criYninal records check
performed in accordance with division (C) of that section indicates that the
person has pleaded guilty to, been convicted of, or has had a judicial finding
of guilt for violating section 2903.01, 2903.02, 2903.03, 2903.11, 2905.01,
2907.02, 2907.03, 2907.05, 2909.02, 2911.01, or 2911.11 of the Revised
Code or a substantially similar law of another state, the United States, or

another country.
(2) Any person who enters a dialysis training program on or after June

1, 2003, and who subsequently applies for a certificate to practice as a
dialysis technician shall submit a request to the bureau of criminal
identification and investigation for the bureau to conduct a criminal records
check of the applicant and to send the results to the board, in accordance

with section 4723.75 of the Revised Code.
The board shall refuse to issue a certificate to practice as a dialysis

technician under section 4723.75 of the Revised Code to a person who
entered a dialysis training program on or after June 1, 2003, and whose
criminal records check performed in accordance with division (C) of that
section indicates that the person has pleaded guilty to, been convicted of, or
has had a judicial finding of guilt for violating section 2903.01, 2903.02,
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2903.03, 2903.11, 2905.01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01,
or 2911.11 of the Revised Code or a substantially similar law of another
state, the United States, or another country.

See. 4723.43. A certified registered nurse anesthetist, clinical nurse
specialist, certifted nurse-midwife, or certified nurse practitioner may
provide to individuals and groups nursing care that requires knowledge and
skill obtained from advanced formal education and clinical experience. lt^

ir.e nnrse_ a certtfied nurse-mtdwtfe t

subtect to tttvtsu
b' t t d'visiot

et'this cection a cer[mec

iec o
(A) A nurse authorized to practice as a certified nurse-midwife, in

collaboration with one or more physicians, may provide the management of
preventive services and those primary care services necessary to provide
health care to women antepartally, intrapattally, postpartally, and
gynecologically, consistent with the nurse's education and certification, and
in accordance with rules adopted by the board.

No certified nurse-midwife may perform version, deliver breech or face
presentation, use forceps, do any obstetric operation, or treat any other
abnormal condition, except in emergencies. Division (A) of this section does
not prohibit a certified nurse-midwife from performing episiotomies or
normal vaginal deliveries, or repairing vaginal tears. A certified
nurse-midwife who holds a certificate to prescribe issued under section
4723.48 of the Revised Code may, in collaboration with one or more
physicians, prescribe drugs and therapeutic devices in accordance with
section 4723.481 of the Revised Code.

(B) A nurse authorized to practice as a certified registered nurse
anesthetist, with the supervision and in the immediate presence of a
physician, podiatrist, or dentist, may administer anesthesia and perform
anesthesia induction, maintenance, and emergence, and may perform with
supervision preanesthetic preparation and evaluation, postanesthesia care,
and clinical support functions, consistent with the nurse's education and
certification, and in accordance with rules adopted by the board. A certified
registered nurse anesthetist is not required to obtain a certificate to prescribe
in order to provide the anesthesia care described in this division.

The physician, podiatrist, or dentist supervising a certified registered
nurse anesthetist must be actively engaged in practice in this state. When a
certified registered nurse anesthetist is supervised by a podiatrist, the nurse's
scope of practice is limited to the anesthesia procedures that the podiatrist
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has the authority under section 4731.51 of the Revised Code to perform. A
certified registered nurse anesthetist may not administer general anesthesia
under the supervision of a podiatrist in a podiatrist's office. When a certified
registered nurse anesthetist is supervised by a dentist, the nurse's scope of
practice is limited to the anesthesia procedures that the dentist has the
authority under Chapter 4715. of the Revised Code to perform.

(C) A nurse authorized to practice as a certified nurse practitioner, in
collaboration with one or more physicians or podiatrists, may provide
preventive and primary care services and evaluate and promote patient
weliness within the nurse's nursing specialty, consistent with the nurse's
education and certification, and in accordance with rules adopted by the
board. A certified nurse practitioner who holds a certificate to prescribe
issued under section 4723.48 of the Revised Code may, in collaboration

with one or more physicians or podiatrists, prescribe drugs and therapeutic
devices in accordance with section 4723.481 of the Revised Code.

When a certified nurse practitioner is collaborating with a podiatrist, the
nurse's scope of practice is limited to the procedures that the podiatrist has
the authority under section 4731.51 of the Revised Code to perform.

(D) A nurse authorized to practice as a clinical nurse specialist, in
collaboration with one or more physicians or podiatrists, may provide and
manage the care of individuals and groups with complex health problems
and provide health care services that promote, improve; and manage health
care within the nurse's nursing specialty, consistent, with the nurse's
education and in accordance with rules adopted by the board. A clinical
nurse specialist who holds a certificate to prescribe issued under section
4723.48 of the Revised Code may, in collaboration with one or more
physicians or podiatrists, prescribe drugs and therapeutic devices in
accordance with section 4723.481 of the Revised Code.

When a clinical nurse specialist is collaborating with a podiatrist, the
nurse's scope of practice is limited to the procedures that the podiatrist has
the authority under section 4731.51 of the Revised Code to perform.

Sec. 4723.44. (A) No person shall do any of the following unless the
person holds a current, valid certificate of authority to practice nursing as a
certified registered nurse anesthetist, clinical nurse specialist, certified
nurse-midwife, or certified nurse practitioner issued by the board of nursing
under this chapter:

(1) Engage in the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certifred nurse-midwife, or certified
nurse practitioner for a fee, salary, or other consideration, or as a volunteer;

(2) Represent the person as being a certified registered nurse anesthetist,
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clinical nurse specialist, certified nurse-midwife, or certified nurse

practitioner;
(3) Use any title or initials implying that the person is a certified

registered nurse anesthetist, clinical nurse specialist, certified
„,,,ce-midwife. or certified nurse practitioner;

q_ he nerson as heine an_ advanced pracnce n
mnlvine that tbe nerson Ic an aava

pr,,vtice nurse.
(B) No person who is not certified by the national council on

certification of nurse anesthetists of the American association of nurse
anesthetists, the national council on recertification of nurse anesthetists of
the American association of nurse anesthetists, or another national certifying
organization approved by the board under section 4723.46 of the Revised
Code shall use the title "certified registered nurse anesthetist" or the initials
"C.R.N_A.;" or any other title or initial implying that the person has been
certified by the council or organization.

(C) No certified registered nurse anesthetist, clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner shall do any of the

following:
(1) Engage, for a fee, salary, or other consideration, or as a volunteer, in

the practice of a nursing specialty other than the specialty designated on the
nurse's current, valid certificate of authority issued by the board under this

chapter;
(2) Represent the person as being authorized•to practice any nursing

specialty other than the specialty designated on the current, valid certificate

of authoritv;
(3) Use the title "certified registered nurse anesthetist" or the initials

"N.A." or "C.R.N.A.;" the title "clinical nurse specialist" or the initials
"C.N.S.," the title "certified nurse-midwife" or the initials "C.N.M.," the title
"certified nurse practitioner" or the initials "C.N.P.;" the title "advanced
n tice nurse" or the initials "A P N" or any other title or inifials implying
that the nurse is authorized to practice any nursing specialty other than the
specialty designated on the nurse's current, valid certificate of authoritv;

(4) Enter into a standard care arrangement with a physician or podiatrist
whose practice is not the same as or similar to the nurse's nursing specialty;

(5) Prescribe drugs or therapeutic devices unless the nurse holds a
current, valid certificate to prescribe issued-under section 4723.48 of the

Revised Code;
(6) Prescribe drugs or therapeutic devices under a certificate to prescribe

in a manner that does not comply with section 4723.481 of the Revised
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Code;
(7) Prescribe any drug or device to perform or induce an abortion, or

otherwise Perform or induce an abortion.
(D) No person shall knowingly employ a person to engage in the

practice of nursing as a certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-midwife, or certified nurse practitioner unless the
person so employed holds a current, valid certificate of authority to engage
in that nursing specialty issued by the board under this chapter.

(E) A certificate certified by the executive director of the board, under
the official seal of the board, to the effect that it appears from the records
that no certificate of authority to practice nursing as a certified registered
nurse anesthetist, clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner has been issued to any person specified therein,
or that a certificate, if issued, has been revoked or suspended, shall be
received as prima-facie evidence of the record in any court or before any
officer of the state.

Sec. 4723.48. (A) A clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner seeking authority to prescribe drugs and
therapeutic devices shall file with the board of nursing a written application
for a certificate to prescribe. The board of nursing shall issue a certificate to
prescribe to each applicant who meets the requirements specified in section
4723.482 or 4723.484 of the Revised Code.

Except as provided in division (B) of this section, the initial certificate
to prescribe that the board issues to an applicant shalt be issued as an
extemship certificate. Under an externship certificate, the nurse may obtain
experience in prescribing drugs and therapeutic devices by participating in
an extemship that evaluates the nurse's competence, knowledge, and skill in
pharmacokinetic principles and their clinical application to the specialty
being practiced. During the externship,the nurse may prescribe drugs and
therapeutic devices only when one or more physicians are providing
supervision in accordance with rules adopted under section 4723.50 of the
Revised Code.

After completing the extemship, the holder of an extemship certificate
may apply for a new certificate to prescribe. On receipt of the new
certificate, the nurse may prescribe drugs and therapeutic devices in
collaboration with one or more physicians or podiatrists.

(B) In the case of an annlicant who on May
_a-c _c 4._ n ....t..va r^ to17, 2000, ie wjas approved naaxrsa^oa 4423 .56

prescribe drugs and therapeutic devices under section 4723.56 of the
Revised Code as that section existed on that date, the initial certificate to
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prescribe that the board issues to the fttrse applicant under this section shall
not be an externship certificate. The strse appLicaut shall be issued a
certificate to prescribe that permits the mose recipient to prescribe drugs and
therapeutic devices in collaboration with one or more physicians or
podiatrists.

Sec. 4723.482. (A) An applicant shall include with the application
submitted under section 4723.48 of the Revised Code all of the following:

(1) Subject to section 4723.483 of the Revised Code, evidence of
A'tOQ A l

holding a current, valid certificate of authority issued under
of the Re,-;..e ^ca_ this chanter to practice as a clinical nurse specialist,
certified nurse-midwife, or certified nurse practitioner;

the "-°.:---
(2) Except for a&vaaeed-praefieeimff9e anerson who on *a

°° '^ May 17. 2000. was approved ttndepteefien 4;235c af^., .,. ......^ ^+=- -°.,-------- --
the Pcevised Gode to prescribe drugs and therapeutic devices nnder section

4723 ,56 of the Revised Code as that sectioa existed on that date, evidence
of successfully completing the instruction in advanced pharmacology and

related topics specified in division (B) of this section;
(3) The fee required by section 4723.08 of the Revised Code for a

certificate to prescribe;
(4) Any additional information the board requires pursuant to rules

adopted under section 4723.50 of the Revised Code.
(B) All of the following apply to the instruction required under division

(A)(2) of this section:
(1) The instruction must be obtained not longer than three years before

the application for the certificate to prescribe is fled.
(2) The instruction must be obtained through a course of study

consisting of planned classroom and cIinical study that is approved by the
board of nursing in accordance with standards established in rules adopted
under section 4723.50 of the Revised Code.

(3) The content of the instruction must be specific to the applicant's
nursing specialty and include all of the following:

(a) A minimum of thirty contact hours of training in advanced
pharmacology that includes pharrnacolcinetic principles and clinical
application and the use of drugs and therapeutic devices in the prevention of
illness and maintenance of health;

(b) Training in the fiscal and ethical implications of prescribing drugs
and therapeutic devices;

(c) Training in the state and federal laws that apply to the authority to
prescribe;

(d) Any additional training required pursuant to rules adopted under
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section 4723.50 of the Revised Code.
Sec. 4729.01. As used in this chapter:
(A) "Pharmacy," except when used in a context that refers to the

practice of pharmacy, means any area, room, rooms, place of business,
deparknent, or portion of any of the foregoing where the practice of

pharmacy is conducted.
(B) "Practice of pharmacy" means providing pharmacist care requiring

specialized knowledge, judgment, and skill derived from the principles of
biological, chemical, behavioral, social, pharmaceutical, and elinical
sciences. As used in this division, "pharmacist care" includes the following:

(1) Interpreting prescriptions;
(2) Compounding or dispensing drugs and dispensing drug therapy

related devices;
(3) Counseling individuals with regard to their drug therapy,

recommending drug therapy related devices, and assisting in the selection of
drugs and appliances for treatment of common diseases and injuries and
providing instruction in the proper use of the drugs and appliances;

(4) Performing drug regimen reviews with individuals by discussing all
of the drugs that the individual is taking and explaining the interactions of

the dmgs;
(5) Performing drug utilization reviews with licensed health

professionals authorized to prescribe drugs when the pharmacist determines
that an individual with a prescription has a drug regimen that warrants
additional discussion with the prescriber;

(6) Advising an individual and the health care professionals treating an
individual with regard to the individual's drug therapy;

(7) Acting pursuant to a consult agreement with a physician authorized
under Chapter 4731. of the Revised Code to practice medicine and surgery
or osteopathic medicine and surgery, if an agreement has been established
with the physician;

(8) Administering the adult itnmunizations specified in section 4729.41
of the Revised Code, if the pharmacist has met the requirements of that

section.
(C) "Compounding" means the preparation, mixing, assembling,

packaging, and labeling of one or more drugs in any of the following

circumstances:
(1) Pursuant to a prescription issued by-a licensed health professional

authorized to prescribe drugs;
(2) Pursuant to the modification of a prescription made in accordance

with a consult agreement;
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(3) As an incident to research, teaching activities, or chemical analysis;
(4) In anticipation of prescription drug orders based on routine,

regularly observed dispensing patterns.
(D) "Consult agreement" means an agreement to manage an individual's

drug therapy that has been entered into by a pharmacist and a physician
authorized under Chapter 4731. of the Revised Code to practice medicine
and surgery or osteopathic medicine and surgery.

(E) "Drng" means:
(1) Any article recognized in the United States pharmacopoeia and

national formulary, or any supplement to them, intended for use in the
diagnosis, cure, mitigatioa, treatment, or prevention of disease in humans or

animals;
(2) Any other article intended for use in the diagnosis, cure, mitigation,

treatment, or prevention of disease in humans or animals;
(3) Any article, other than food, intended to affect the structure or any

function of the body of humans or animals;
(4) Any article intended for use as a component of any article specified

in division (G)jW(1), (2), or (3) of this section; but does not include devices

or their components, parts, or accessories.
(F) "Dangerous drug" means any of the following:
(1) Any drug to which either of the following applies:
(a) Under the "Federal Food, Drug, and Cosmetic'Act," 52 Stat. 1040

(1938), 21 U.S.C.A. 301, as amended, the drug is required to bear a label
containing the legend "Caution: Federal law prohibits dispensing without
prescription" or "Caution: Federal law restricts this drug to use by or on the
order of a licensed veterinarian" or any similar restrictive statement, or the
drug may be dispensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the drug may be
dispensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance and that is
exempt from Chapter 3719. of the Revised Code or to which that chapter
does not apply;

(3) Any drug intended for administration by injection into the human
body other than through a natural orifice of the human body.

(G) "Federal drug abuse control laws" has the same meaning as in
section 3719.01 of the Revised Code.

(H) "Prescription" means a written, electronic, or oral order for drugs or
combinations or mixtures of drugs to be used by a particular individual or
for treating a particular animal, issued by a licensed health professional
authorized to prescribe drugs.
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(1) "Licensed health professional authorized to prescribe drugs" or
"prescriber" means an individual who is authorized by law to prescribe
drugs or dangerous drugs or drug therapy related devices in the course of the

ing:individual's professional practice, including only the foilow

(1) A dentist licensed under Chapter 4715. of the Revised Code;

(2)

deviees;
(3) A clinical nurse specialist, certified nurse-midwife, or certified nurse

practitioner who holds a certificate to prescribe issued under section 4723.48
of the Revised Code;

(4)U An optometrist licensed under Chapter 4725. of the Revised Code
to practice optometry under a therapeutic pharmaceutical agents certificate;

(3)O) A physician authorized under Chapter 4731. of the Revised Code
to practice medicine and surgery, osteopathic medicine and surgery, or

podiatry;
(6)0) A veterinarian licensed under Chapter 4741. of the Revised Code.
(J) "Sale" and "sell" include delivery, transfer, barter, exchange, or gitt,

or offer therefor, and each such transaction made by any person, whether as
principal proprietor, agent, or employee.

(K) "Wholesale sale" and "sale at wholesale" mean any sale in which
the purpose of the purchaser is to resell the article purchased or received by

the purchaser. -
(L) "Retail sale" and "sale at retail" mean any sale other than a

wholesale sale or sale at wholesale. '
(M) "Retail seller" means any person that sells any dangerous drug to

consumers without assuming control over and responsibility for its
administration. Mere advice or instructions regarding administration do not
constitute control or establish responsibility.

(N) "Price information" means the price charged for a prescription for a
particular drug product and, in an easily understandable manner, all of the

following:
(1) The proprietary name of the drug product;
(2) The established (generic) name of the drug product;
(3) The strength of the drug product if the product contains a single

active ingredient or if the drug product contains more than one active
ingredient and a relevant strength can be associated with the product without
indicating each active ingredient. The established name and quantity of each
active ingredient are required if such a relevant strength cannot be so
associated with a drog product containing more than one ingredient.
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(4) The dosage form;
(5) The price charged for a specific quantity of the drug product. The

stated price shall include all charges to the consumer, including, but not
limited to, the cost of the drug product, professional fees, handling fees, if
any, and a statement identifying professional services routinely firmished by
the pharmacy. Any mailing fees and delivery fees may be stated separately
without repetition. The information shall not be false or misleading.

(0) "Wlwlesale distributor of dangerous drugs" means a person engaged
in the sale of dangerous drugs at wholesale and includes any agent or
employee of such a person authorized by the person to engage in the sale of
dangerous dmgs at wholesale.

(P) "Manufacturer of dangerous drugs" means a person, other than a
pharmacist, who manufactures dangerous drugs and who is engaged in the
sale of those dangerous drugs within this state.

(Q) "Terminal distributor of dangerous drugs" means a person who is
engaged in the sale of dangerous drugs at retail, or any person, other than a
wholesale distributor or a pharmacist, who has possession, custody, or
control of dangerous drugs for any purpose other than for that person's own
use and consumption, and includes pharmacies, hospitals, nursing homes,
and laboratories and all other persons who procure dangerous drugs for sale
or other distribution by or under the supervision of a pharmacist or licensed
health professional authorized to prescribe drugs.

(R) "Promote to the publio" means disseminating a representation to the
public in any manner or by any means, other than by labeling, for the
purpose of inducing, or that is likely to induce, directly or indirectly, the
purchase of a dangerous drug at retail.

(S) "Person!' includes any individual, partnership, association, limited
liability company, or corporation, the state, any political subdivision of the
state, and any district, department, or agency of the state or its political
subdivisions.

(T) "Finished dosage form" has the same meaning as in section 3715.01

of the Revised Code.
(U) "Generically equivalent drug" has the same meaning as in section

3715.01 of the Revised Code.
(V) "Animal shelter" means a facility operated by a humane society or

any society organized under Chapter 1717. of the Revised Code or a dog
pound operated pursuant to Chapter 955. of the Revised Code.

(W) "Food" has the same meaning as in section 3715.01 of the Revised

Code.
Sec. 4731.22. (A) The state medical board, by an affirmative vote of not
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fewer than six of its members, may revoke or may refuse to grant a
certificate to a person found by the board to have committed fraud during
the administration of the examination for a certificate to practice or to have
committed fraud, misrepresentation, or deception in applying for or securing
any certificate to practice or certificate of registration issued by the board.

(B) The board, by an affirmative vote of not fewer than six members,
shall, to the extent permitted by law, limit, revoke, or suspend an
individual's certificate to practice, refuse to register an individual, refuse to
reinstate a certificate, or reprimand or place on probation the holder of a
certificate for one or more of the following reasons:

(1) Permitting one's name or one's certificate to practice or certificate of
registration to be used by a person, group, or corporation when the
individual concerned is not actually directing the treatment given;

(2) Failure to maintain minimal standards applicable to the selection or
administration of drugs, or failure to employ acceptable scientific methods
in the selection of drugs or other modalities for treatment of disease;

(3) Selling, giving away, personally fumishing, prescribing, or
administering drugs for other than legal and legitimate therapeutic purposes
or a plea of guilty to, a judicial finding of guilt of, or a judicial finding of
eligibility for intervention in lieu of conviction of, a violation of any federal
or state law regulating the possession, distribution, or use of any drag;

(4) Willfully betraying a professional confidence.
For purposes of this division, "willfully betraying a professional

confidence" does not include providing any information, documents, or
reports to a child fatality review board under sections 307.621 to 307.629 of
the Revised Code and does not include the making of a report of an
employee's use of a drug of abuse, or a report of a condition of an employee
other than one involving the use of a drug of abuse, to the employer of the
employee as described in division (B) of section 2305.33 of the Revised
Code. Nothing in this division affects the immuttity from civil liability
conferred by that section upon a physician who makes either type of report
in accordance with division (B) of that section. As used in this division,
"employee," "employer," and "physician" have the same meanings as in
section 2305.33 of the Revised Code.

(5) Making a false, fraudulent, deceptive, or misleading statement in the
solicitation of or advertising for patients; in relation to the practice of
medicine and surgery, osteopathic medicine and surgery, podiatric medicine
and surgery, or a limited branch of medicine; or in securing or attempting to
secure any certificate to practice or certificate of registration issued by the

board.
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As used in this division, "false, fraudulent, deceptive, or misleading
statement" means a statement that includes a misrepresentation of fact, is
likely to mislead or deceive because of a failure to disclose material facts, is
intended or is likely to create false or unjustified expectations of favorable
results, or includes representations or implications that in reasonable
probability will cause an ordinarily prudent person to misunderstand or be

deceived.
(6) A departure from, or the failure to conform to, minimal standards of

care of similar practitioners under the same or similar circumstances,
whether or not actual injury to a patient is established;

(7) Representing, with the purpose of obtaining compensation or other
advantage as personal gain or for any other person, that an incurable disease
or injury, or other incurable condition, can be permanently cured;

(8) The obtaining of, or attempting to obtain, money or anything of
value by fraudulent misrepresentations in the course of practice;

(9) A plea of guilty to, a judicial finding of guilt of, or a judicial finding
of eflgibility for intervention in lieu of conviction for, a felony;

(10) Commission of an act that constitutes a felony in this state,
regardless of the jurisdiction in which the act was committed;

(11) A plea of guilty to, a judicial finding of guilt of, or a judicial
fmding of eligibility for intervention in lieu of conviction for, a
misdemeanor committed in the course of practice;

(12) Commission of an act in the course of practice that constitutes a
misdemeanor in this state, regardless of the jurisdiction in which the act was

committed;
(13) A plea of guilty to, a judicial finding of guilt of, or a judicial

fmding of eligibility for intervention in lieu of conviction for, a
misdemeanor involving moral turpitude;

(14) Commission of an act involving moral turpitude that constitutes a
misdemeanor in this state, regardless of the jurisdiction in which the act was

committed;
(15) Violation of the conditions of limitation placed by the board upon a

certificate to practice;
(16) Failure to pay license renewal fees specified in this chapter;
(17) Except as authorized in section 4731.31 of the Revised Code,

engaging in the division of fees for referral of patients, or the receiving of a
thing of value in return for a specific referral of a patient to utilize a

particular service or business;
(18) Subject to section 4731.226 of the Revised Code, violation of any

provision of a code of ethics of the American medical association, the
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American osteopathic association, the American podiatric medical
association, or any other national professional organizations that the board
specifies by rule. The state medical board shall obtain and keep on file
current copies of the codes of ethics of the various national professional
organizations. The individual whose certificate is being suspended or
revoked shall not be found to have violated any provision of a code of ethics
of an organization not appropriate to the individual's profession.

For purposes of this division, a "provision of a code of ethics of a
national professional organization" does not include any provision that
would preclude the making of a report by a physician of an employce's use
of a drug of abuse, or of a condition of an employee other than one
involving the use of a drug of abuse, to the employer of the employee as
described in division (B) of section 2305.33 of the Revised Code. Nothing
in this division affects the immunity from civil liability conferred by that
section upon a physician who makes either type of report in accordance with
division (B) of that section. As used in this division, "employee,"
"employer," and "physician" have the same meanings as in section 2305.33

of the Revised Code.
(19) Inability to practice according to acceptable and prevailing

standards of care by reason of mental illness or physical illness, including,
but not limited to, physical deterioration that adversely affects cognitive,

motor, or perceptive skills.
In enforcing this division, the board, upon a showing of a possible

violation, may compel any individual authorized to practice by this chapter
or who has submitted an application pursuant to this chapter to submit to a
mental examination, physical examination, including an IUV test, or both a
mental and a physical examination. The expense of the examination is the
responsibility of the individual compelled to be examined. Failure to submit
to a mental or physical examination or consent to an HIV test ordered by the
board constitutes an admission of the allegations against the individual
unless the failure is due to circumstances beyond the individual's control,
and a default and final order may be entered without the taking of testimony
or presentation of evidence. If the board finds an individual unable to
practice because of the reasons set forth in this division, the board shall
require the individual to submit to care, counseling, or treatment by
physicians approved or designated by.the board, as a condition for initial,
continued, reinstated, or renewed authority to practice. An individual
affected under this division shall be afforded an opportunity to demonstrate
to the board the ability to resume practice in compliance with acceptable and
prevailing standards under the provisions of the individual's certificate. For
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the purpose of this division, any individual who applies for or receives a
certificate to practice under this chapter accepts the privilege of practicing in
this state and, by so doing, shall be deemed to have given consent to submit
to a mental or physical examination when directed to do so in writing by the
board, and to have waived all objections to the admissibility of testimony or
examination reports that constitute a privileged communication.

(20) Except when civil penalties are imposed under section 4731.225 or
4731.281 of the Revised Code, and subject to section 4731.226 of the
Revised Code, violating or attempting to violate, directly or indirectly, or
assisting in or abetting the violation of, or conspiring to violate, any
provisions of this chapter or any rule promulgated by the board.

This division does not apply to a violation or attempted violation of,
assisting in or abetting the violation of, or a conspiracy to violate, any
provisionof this chapter or any role adopted by the board that would
preclude the maid.ng of a report by a physician of an employee's use of a
drug of abuse, or of a condition of an employee other than one involving the
use of a drug of abuse, to the employer of the employee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in this
division affects the immunity from civil liability conferred by that section
upon a physician who makes either type of report in accordance with
division (B) of that section. As used in this division, "employee,"
"employer," and "physician" have the same meanings a's in section 2305.33
of the Revised Code.

(21) The violation of any abortion rofe adopted by the public health
council pursuant to section 3701.341 of the Revised Code;

(22) Any of the following actions taken by the agency responsible for
regulating the practice of medicine and surgery, osteopathic medicine and
surgery, podiatric medicine and surgery, or the limited branches of medicine
in another jurisdiction, for any reason other than the nonpayment of fees: the
limitation, revocation, or suspension of an individual's license to practice;
acceptance of an individual's license surrender; denial of a license; refusal to
renew or reinstate a license; imposition of probation; or issuance of an order
of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or the
performance or inducement of an abortion upon a pregnant woman with
actual knowledge that the conditions.specified in division (B) of section
2317.56 of the Revised Code have not been satisfied or with a heedless
indifference as to whether those conditions have been satisfied, unless an
affumative defense as specified in division (H)(2) of that section would
apply in a civil action authorized by division (H)(1) of that section;
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(24) The revocation, suspension, restriction, reduction, or termination of
clinical privileges by the United States department of defense or department
of veterans affairs or the termination or suspension of a certificate of
registration to prescribe drugs by the drug enforcement administration of the
United States department of justice;

(25) Termination or suspension from participation in the medicare or
medicaid programs by the department of health and human services or other
responsible agency for any act or acts that also would constitute a violation
of division (B)(2), (3), (6), (8), or (19) of this section;

(26) Impairment of ability to practice according to acceptable and
prevailing standards of care because of habitual or excessive use or abuse of
drugs, alcohol, or other substances that impair ability to practice.

For the purposes of this division, any individual authorized to practice
by this chapter accepts the privilege of practicing in this state subject to
supervision by the board. By filing an application for or holding a certificate
to practice under this chapter, an individual shall be deemed to have given
consent to submit to a mental or physical examination when ordered to do so
by the board in writing, and to have waived all objections to the
admissibility of testimony or examination reports that constitute privileged

communications.
If it has reason to believe that any individual authorized to practice by

this chapter or any applicant for certification to practice suffers such
impairment, the board may compel the individual to submit to a mental or
physical examination, or both. The expense of the examination is the
responsibility of the individual compelled to be examined. Any mental or
physical examination required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the examination
and who is chosen by the board.

Failure to submit to a mental or physical examination ordered by the
board constitutes an admission of the allegations against the individual
unless the failure is due to circumstances beyond the individual's control,
and a default and fmai order may be entered without the taking of testimony
or presentation of evidence. If the board determines that the individual's
ability to practice is impaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require the
individual, as a condition for initial, continued, reinstated, or renewed
certification to practice, to submit to treatment.

Before being eligible to apply for reinstatement of a certificate
suspended under this division, the impaired practitioner shall demonstrate to
the board the ability to resume practice in compliance with acceptable and
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prevailing standards of care under the provisions of the practitioner's
certificate. The demonstration sball include, but shall not be limited to, the

following:
(a) Certification from a treatment provider approved under section

4731.25 of the Revised Code that the individual has suacessfully completed
any required inpatient treatment;

(b) Evidence of continuing full compliance with an aftercare contract or
consent agreement;

(c) Two written reports indicating that the individual's ability to practice
has been assessed and that the individual has been found capable of
practicing according to acceptable and prevailing standards of care. The
reports shall be made by individuals or providers approved by the board for
making the assessments and shall describe the basis for their determination.

The board may reinstate a certificate suspended under this division after
that demonstration and after the individual has entered into a written consent

agreement.
When the impaired practitioner resumes practice, the board shall require

continued monitoring of the individual. The monitoring shall include, but
not be limited to, compliance with the written consent agreement entered
into before reinstatement or with conditions imposed by board order after a
hearing, and, upon termination of the consent agreement, submission to the
board for at least two years of annual written progress'reports made under
penalty of perjury stating whether the individual has maintained sobriety.

(27) A second or subsequent violation of section 4731_66 or 4731.69 of

the Revised Code;
(28) Except as provided in division (N) of this section:
(a) Waiving the payment of all or any part of a deductible or copayment

that a patient, pursuant to a health insurance or health care policy, contract,
or plan that covers the individual's services, otherwise would be required to
pay if the waiver is used as an enticement to a patient or group of patients to
receive health care services from that individual;

(b) Advertising that the individual will waive the payment of all or any
part of a deductible or copayment that a patient, pursuant to a health
insurance or health care policy, contract, or plan that covers the individual's
services, otherwise would be required to pay.

(29) Failure to use universal blood and body fluid precautions
established by rules adopted under section 4731.051 of the Revised Code;. .. .

(30)
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(3}) Failure to provide notice to, and receive acknowledgment of the
notice from, a patient when required by section 4731.143 of the Revised

Code prior to providing nonemergency professional services, or failure to
maintain that notice in the patient's file;

e* 3Failure of a physician supervising a physician assistant to
maintain supervision in accordance with the requirements of Chapter 4730.

of the Revised Code and the rules adopted under that chapter;
(33)(3Z Failure of a physician or podiatrist to enter into a standard care

arrangement with a clinical nurse specialist, certified nurse-midwife, or
certified nurse practitioner with whom the physician or podiatrist is in
collaboration pursuant to section 4731.27 of the Revised Code or failure to

fulfill the responsibilities of collaboration after entering into a standard care

arrangement;
(34)jID Failure to comply with the terms of a consult agreement

entered into with a pharrnacist pursuant to section 4729.39 of the Revised

Code;
(33jL3-Q Failure to cooperate in an investigation conducted by the board

under division (F) of this section, including failure to comply with a
subpoena or order issued by the board or failure to answer truthfully a
question presented by the board at a deposition or in written interrogatories,
except that failure to cooperate with an investigation shall not constitute
grounds for discipline under this section if a court of c6mpetent jurisdiction
has issued an order that either quashes a subpoena or permits the individual
to withhold the testimony or evidence in issiue;

(3§)53^) Failure to supervise an acupuncturist in accordance with

Chapter 4762. of the Revised Code and the board's rules for supervision of

an acupuncturist;
(37)UCj Failure to supervise an anesthesiologist assistant in accordance

with Chapter 4760. of the Revised Code and the board's rules for
supervision of an anesthesiologist assistant;

(3S)j3]}, Assisting suicide as defined in section 3795.01 of the Revised

Code.
(C) Disciplinary actions taken by the board under divisions (A) and (B)

of this section shall be taken pursuant to an adjudication under Chapter 119.
of the Revised Code, except that in lieu of an adjudication, the board may
enter into a consent agreement with an,individual to resolve an allegation of
a violation of this chapter or any rule adopted-under it. A consent agreement,
when ratified by an affirmative vote of not fewer than six members of the
board, shall constitute the fmdings and order of the board with respect to the
matter addressed in the agreement. If the board refuses to ratify a consent
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agreement, the admissions and findings contained in the consent agreement

shall be of no force or effect.
(D) For purposes of divisions (B)(10), (12), and (14) of by s^c board,

commission of the act may be established by a finding y
pursuant to an adjudication under Chapter 119. of the Revised Code, that the
individual committed the act. The board does not have jurisdiction under
those divisions if the trial court renders a final judgment in the individual's
favor and that judgment is based upon an adjudication on the merits. The
board has jurisdiction under those divisions if the trial court issues an order
of dismissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have no effect
upon a prior board order entered under this section or upon the board's
jurisdiction to take action under this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility for intervention in
lieu of conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shall not be required
to seal, destroy, redact, or otherwise modify its records to reflect the court's

sealing of conviction records.
(F)(1) The board shall investigate evidence that appears to show that a

person has violated any provision of this chapter or any rule adopted under
it. Any person may report to the board in a signed writing any information
that the person may have that appears to show a violation of any provision
of this chapter or any nile adopted under it. In the absence of bad faith, any
person who reports information of that nature or who testifies before the
board in any adjudication conducted under Chapter 119. of the Revised
Code shall not be liable in damages in a civil action as a result of the report
or testimony. Each complaint or allegation of a violation received by the
board shall be assigned a case number and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or any rule
adopted under it shall be supervised by the supervising member elected by
the board in accordance with section 4731.02 of the Revised Code and by
the secretary as provided in section 4731.39 of the Revised Code. The
president may designate another member of the board to supervise the
investigation in place of the supervising member. No member of the board
who supervises the investigation of a case shall participate in fiirther

adjudication of the case.
(3) In investigating a possible violation of this chapter or any rule

adopted under this chapter, the board may administer oaths, order the taking
of depositions, issue subpoenas, and compel the attendance of witnesses and
production of books, accounts, papers, records, documents, and testimony,
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except that a subpoena for patient record information shall not be issued
without consultation with the attorney general's office and approval of the
secretary and supervising member of the board. Before issuance of a
subpoena for patient record information, the secretary and supervising
member shall detennine whether there is probable cause to believe that the
complaint filed alleges a violation of this chapter or any rule adopted under
it and that the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to records that
cover a reasonable period of time surrounding the alleged violation.

On failure to comply with any subpoena issued by the board and after
reasonable notice to the person being subpoenaed, the board may move for
an order compelling the production of persons or records pursuant to the
Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff, the sheriffs
deputy, or a board employee designated by the board. Service of a subpoena
issued by the board may be made by delivering a copy of the subpoena to
the person named therein, reading it to the person, or leaving it at the
person's usual place of residence. When the person being served is a person
whose practice is authorized by this chapter, service of the subpoena may be
made by certified mail, restricted delivery, return receipt requested, and the
subpoena shall be deemed served on the date delivery is made or the date
the person refuses to accept delivery.

A sheriffs deputy who serves a subpoena shall receive the same fees as
a sheriff. Each witness who appears befoie the board in obedience to a
subpoena shall receive the fees and mileage provided for witnesses in civil
cases in the courts of common pleas.

(4) All hearings and investigations of the board shall be considered civil
actions for the purposes of section 2305.252 of the Revised Code.

(5) Information received by the board pursuant to an investigation is
confidential and not subject to discovery in any civil action.

The board shall conduct all investigations and proceedings in a manner
that protects the confidentiality of patients and persons who file complaints
with the board. The board shall not make public the names or any other
identii'ying information about patients or complainants unless proper
consent is given or, in the case of a patient, a waiver of the parient privilege
exists under division (B) of section 2317.02 of the Revised Code, except
that consent or a waiver of that nature is not required if the board possesses
reliable and substantial evidence that no bona fide physician-patient

relationship exists.
The board may share any information it receives pursuant to an
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investigation, including patient records and patient record information, with
law enforcement agencies, other licensing boards, and other govemmental
agencies that are prosecuting, adjudicating, or investigating alleged
violations of statutes or administrative rules. An agency or board that
receives the information shall comply with the same requirements regarding
confidentiality as those with which the state medical board must comply,
notwithstanding any conflicting provision of the Revised Code or procedure
of the agency or board that applies when it is dealing with other information
in its possession. In a judicial proceeding, the information may be admitted
into evidence only in accordance with the Rules of Evidence, but the court
shall require that appropriate measures are taken to ensure that
confidentiality is maintained with respect to any part of the information that
contains names or other identifying information about patients or
complainants whose confidentiality was protected by the state medical board
when the information was in the board's possession. Measures to ensure
confidentiality that may be taken by the court include sealing its records or
deleting specific information from its records.

(6) On a quarterly basis, the board shall prepare a report that documents
the disposition of all cases during the preceding three months. The report
shall contain the following information for each case with which the board
has completed its activities:

(a) The case number assigned to the complaint or alleged violation;
(b) The type of certificate to practice, if any, held by the individual

against whom the complaint is directed;
(c) A description of the allegations contained in the complaint;
(d) The disposition of the case.
The report shall state how many cases are still pending and shall be

prepared in a manner that protects the identity of each person involved in
each case. The report shall be a public record under section 149.43 of the

Revised Code.
(G) If the secretary and supervising member determine that there is clear

and convincing evidence that an individual has violated division (B) of this
section and that the individual's continued practice presents a danger of
immediate and serious harm to the public, they may recommend that the
board suspend the individual's certificate to practice without a prior hearing.
Written allegations shall be prepared for consideration by the board.

The board, upon review of those allegations and by an affirmative vote
of not fewer than six of its members, excluding the secretary and
supervising member, may suspend a certificate without a prior hearing. A
telephone conference call may be utilized for reviewing the allegations and
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taking the vote on the summary suspension.
The board shall issue a written order of suspension by certified mail or

in person in accordance with section 119.07 of the Revised Code. The order
shall not be subject to suspension by the court during pendency of any
appeal filed under section 119.12 of the Revised Code. If the individual
subject to the summary suspension requests an adjudicatory hearing by the
board, the date set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless otherwise
agreed to by both the board and the individual.

Any summary suspension imposed under this division shall remain in
effect, unless reversed on appeal, until a final adjudicative order issued by
the board pursuant to this section and Chapter 119. of the Revised Code
becomes effective. The board shall issue its final adjudicative order within
sixty days after completion of its hearing. A failure to issue the order within
sixty days shall result in dissolution of the summary suspension order but
shall not invalidate any subsequent, fmal adjudicative order.

(H) If the board takes action under division (B)(9), (11), or (13) of this
section and the judicial finding of guilt, guilty plea, or judicial finding of
eligibility for intervention in lieu of conviction is overturned on appeal,
upon exhaustion of the criminal appeal, a petition for reconsideration of the
order may be filed with the board along with appropriate court documents.
Upon receipt of a petition of that nature and supporting 6ourt doouments, the
board shall reinstate the individual's certificate to practice. The board may
then hold an adjudication under Chapter 119. of the Revised Code to
determine whether the individual committed the act in question. Notice of
an opportunity for a hearing shall be given in accordance with Chapter 119.
of the Revised Code. If the board finds, pursuant to an adjudication held
under this division, that the individual committed the act or if no hearing is
requested, the board may order any of the sanctions identified under division
(B) of this section.

(I) The certificate to practice issued to an individual under this chapter
and the individual's practice in this state are automatically suspended as of
the date the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for intervention in
lieu of conviction in this state or treatment or intervention in lieu of
conviction in another jurisdiction for any of the following criminal offenses
in this state or a substantially equivalent- criminal offense in another
jurisdiction: aggravated murder, murder, voluntary manslaughter, felonious
assault, kidnapping, rape, sexual battery, gross sexual imposition,
aggravated arson, aggravated robbery, or aggravated burglary. Continued
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practice after suspension shall be considered practicing without a certificate.
The board shall notify the individual subject to the suspension by

certified mail or in person in accordance with section 119.07 of the Revised
Code. If an individual whose certificate is suspended under this division
fails to make a timely request for an adjudication under Chapter 119. of the
Revised Code, the board shall enter a final order permanently revoking the

individual's certificate to practice.
(J) If the board is required by Chapter 119. of the Revised Code to give

notice of an opportunity for a hearing and if the individual subject to the
notice does not timely request a hearing in accordance with section 119.07
of the Revised Code, the board is not required to hold a hearing, but may
adopt, by an affirmative vote of not fewer than six of its members, a fmal
order that contains the board's findings. In that final order, the board may
order any of the sanctions identified under division (A) or (B) of this

section.
(K) Any action taken by the board under division (B) of this section

resulting in a suspension from practice shall be accompanied by a written
statement of the conditions under which the individual's certificate to
practice may be reinstated. The board shall adopt rules governing conditions
to be imposed for reinstatement. Reinstatement of a certificate suspended
pursuant to division (B) of this section requires an affnmative vote of not
fewer than six members of the board.

(L) When the board refuses to grant a certificate to an applicant, revokes
an individual's certificate to practice, refuses to r•egister an applicant, or
refuses to reinstate an individual's certificate to,practice, the board may
specify that its action is permanent. An individual subject to a permanent
action taken by the board is forever thereafter ineligible to hold a certificate
to practice and the board shall not accept an application for reinstatement of
the certificate or for issuance of a new certificate.

(M) Notwithstanding any other provision of the Revised Code, all of the

following apply:
(1) The surrender of a certificate issued under this chapter shall not be

effective unless or until accepted by the board. Reinstatement of a certificate
surrendered to the board requires an affirmative vote of not fewer than six

members of the board.
(2) An application for a certifica.te made under the provisions of this

chapter may not be withdrawn without approval of the board.
(3) Failure by an individual to renew a certificate of registration in

accordance with this chapter shall not remove or limit the board's
jurisdiction to take any disciplinary action under this section against the
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individual.
(N) Sanctions shall not be imposed under division (B)(28) of this

section against any person who waives deductibles and copayments as

follows:
(1) ln compliance with the health benefit plan that expressly allows such

a practice. Waiver of the deductibles or copayments shall be made only with
the full knowledge and consent of the plan purchaser, payer, and third-party
administrator. Documentation of the consent shall be made available to the

board upon request.
(2) For professional services rendered to any other person authorized to

practice pursuant to this chapter, to the extent allowed by this chapter and

rules adopted by the board.
(0) Under the board's investigative duties described in this section and

subject to division (F) of this section, the board shall develop and implement
a quality intervention program designed to improve through remedial
education the clinical and communication skills of individuals authorized
under this chapter to practice medicine and surgery, osteopathic medicine
and surgery, and podiatric medicine and surgery. In developing and
implementing the quality intervention program, the board may do all of the

following:
(1) Offer in appropriate cases as determined by the board an educational

and assessment program pursuant to an investigation'the board conducts

under this section;
(2) Select providers of educational and assessment services, including a

quality intervention program panel of case reviewers;
(3) Make referrals to educational and assessment service providers and

approve individual educational programs recommended by those providers.
The board shall monitor the progress of each individual undertaking a
recommended individual educational program.

(4) Determine what constitutes successful completion of an individual
educational program and require ftuther monitoring of the individual who
completed the program or other action that the board determines to be

appropriate;
(5) Adopt rules in accordance with Chapter 119. of the Revised Code to

further implement the quality intervention program.
An individual who participates in an individual educational program

pursuant to this division shall pay the financial obligations arising from that

educational program.

SacTioN 2. That existing sections 1533.18, 1701.76, 1701.82, 1775.14,
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2117.06, 2125.02, 2125.04, 2305.01, 2305.03, 2305.10, 2305.113, 2305.234,
2305.25, 2307.011, 2307.23, 2307.29, 2307.60, 2307.71., 2307.75, 2307.80,
2315.01, 2315.21, 2315.32, 2315.33, 2315.34, 2315.36, 2323.51, 2505.02,
3719,81, 4507.07, 4513.263, 4713.02, 4715.42, 4723.01, 4723.03, 4723.28,
4723.43, 4723.44, 4723.48, 4723.482, 4729.01, and 4731.22 and sections
2315.41, 2315.42, 2315.43, 2315.44, 2315.45, and 2315.46 of the Revised
Code are hereby repealed.

SscrtoN 3. The General Assembly makes the following statement of

findings and intent:
(A) The General Assembly fmds:
(1) The current civil litigation system represents a challenge to the

economy of the state of Ohio, which is dependent on business providing
essential jobs and creative innovation.

(2) The General Assembly recognizes that a fair system of civil justice
strikes an essential balance between the rights of those who have been
legitimately harmed and the rights of those who have been unfairly sued.

(3) This state has a rational and legitimate state interest in making
certain that Ohio has a fair, predictable system of civil justice that preserves
the rights of those who have been harmed by negligent behavior, while
curbing the number of frivolous lawsuits, which incfeases the cost of doing
business, threatens Ohio jobs, drives up costs to consumers, and may stifle
innovation. The General Assembly bases its findings on this state interest
upon the following evidence:

(a) A National Bureau of Economic Research study estimates that states
that have adopted.abuse reforms have experienced employment growth
between eleven and twelve per cent, productivity growth of seven to eight
per cent, and total output growth between ten and twenty per cent for
liability reducing reforms.

(b) According to a 2002 study from the White House Council of
Economic Advisors, the cost of tort litigation is equal to a two and one tenth
per cent wage and salary tax, a one and three tenth per cent tax on personal
consumption, and a three and one tenth per cent tax on capital investment

income.
(c) The 2003 Harris Poll of nine hutidred and twenty-eight senior

corporate attomeys conducted by the United States Chamber of Commerce's
Instituta for Legal Reform reports that eight out of ten respondents claim
that the litigation enviromnent in a state could affect important business
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decisions about their company, such as where to locate or do business. In
addition, one in four senior attorneys surveyed cited limits on damages as
one specific means for state policy makers to improve the litigation
environment in their state and promote economic development.

(d) The cost of the United States tort system grew at a record rate in
2001, according to a February 2003 study published by Tillinghast-Towers
Perrin. The system, however, failed to return even fifty cents for every
dollar to people who were injured. Tillinghast-Towers Perrin also found that
fifty-four per cent of the total cost accounted for attorney's fees, both for
plaintiffs and defendants, and administration. Only twenty-two per cent of
the tort system's cost was used directly to reimburse people for the economic
damages associated with injuries and losses they sustain.

(e) The Tillinghast-Towers Pen-ln study also found that the cost of the
United States tort system grew fourteen and three tenths of a per cent in
2001, the highest increase since 1986, greatly exceeding overall economic
growth of two and six tenth per cent. As a result, the cost of the United
States tort system rose to two hundred and five billion dollars total or seven
hundred and twenty-one dollars per citizen, equal to a five per cent tax on
wages.

(1) As stated in testimony by Ohio Department of Development Director
Bruce Johnson, as a percentage of the gross domesflc product, United States
tort costs have grown from six tenths of a per cent td two per cent since
1950, about double the percentage that other industrialized nations pay
annually. These tort costs put Ohio businesses at a disadvantage vis-a-vis
foreign competition and are not helpfnl to development.

(4)(a) Reform to the punitive damages law in Ohio is urgently needed to
restore balance, fairness, and predictability to the civil justice system.

(b) In probibiting a court from entering judgment for punitive or
exemplary damages in excess of the two times the amount of compensatory
damages awarded to the plaintiff and, with respect to an individual or small
employer that employs not more than one hundred persons or if the
employer is classified as being in the manufacturing sector not more than
five hundred persons, from entering judgment for punitive or exemplary
damages in excess of the lesser of two times the amount of compensatory
damages awarded to the plaintiff or ten per cent of the individual's or
employer's net worth when the tort was committed up to a maximum of
three hundred fifty thousand dollars, the -General Assembly fmds the
following:

(i) Punitive or exemplary damages awarded in tort actions are similar in
nature to fines and additional court costs imposed in criminal actions,
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because punitive or exemplary damages, fmes, and additional court costs are
designed to punish a tortfeasor for certain wrongful acfions or omissions.

(ii) The absence of a statutory ceiling upon recoverable punitive or
exemplary damages in tort actions has resulted in occasional multiple
awards of punitive or exemplary datnages that have no rational connection
to the wrongful actions or omissions of the tortfeasor.

(iii) The distinction between small employers and other defendants
based on the number of full-time permanent employees distinguishes all
other defendants including individuals and nonemployers. This distinction is
rationally based on size considering both the economic capacity of an
employer to maintain that number of employees and to impact the
community at large, as exemplified by the North American Industry
Classification System and the United States Small Business Administration's

Office of Advocacy.
(c) The limits on punitive or exemplary damages as specified in section

2315.21 of the Revised Code, as amended by this act, are based on guidance
recently provided by the United States Supreme Court in State Farm Mutual

Insurance v. Campbell (2003), 123 S.Ct. 1513. In determining whether a
one hundred and forty-five million dollar award of punitive damages was
appropriate, the United States Supreme Court referred to the three
guideposts for punitive damages articulated in BMW of North America Inc.

v. Gore (1996), 517 U.S. 599: (1) the degree of reprehensibility of the
defendant's misconduct; (2) the disparity between the actual or potential
harm suffered by the plaintiff and the punitive damages awarded; and (3) the
difference between the punitive damages awarded by the jury and the civil
penalties authorized or imposed in comparable cases. According to the
United States Supreme Court, "few awards exceeding a single digit ratio
between punitive damages and compensatory damages... will satisfy due

process." Id at 31.
(d) The limits on punitive or exemplary damages as specified in section

2315.21 of the Revised Code, as amended by this act, are based on
testimony asking members of the General Assembly to recognize the
economic impact of occasional multiple punitive damages awards and
stating that a number of other states have imposed limits on punitive or
exemplary damage awards.

(5)(a) Statutes of repose are vital instruments that provide time limits,
closure, and peace of mind to potential parties of lawsuits.

(b) Forty-seven other states have adopted statutes of repose to protect
architects, engineers, and constmctors of improvements to real property
from lawsuits arising after a specific number of years after completion of an
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improvement to real property. The General Assembly recognizes that
Kentucky, New York, and Obio are the only three states that do not have a
statute of repose. The General Assembly also acknowledges that Ohio
stands by itself, due to the fact that both Kentucky and New York have a
rebuttable presumption that exists and only if a plaintiff can overcome that
presumption can a claim continue.

(c) As stated in testimony by Jack Pottmeyer, architect and managing
principal of MKC Associates, Inc., this unlimited flability forces
professionals to maintain records in perpetuity, because those professionals
cannot reasonably predict when a record from fifteen or twenty years earlier
may become the subject of a civil action. Those actions occur despite the
fact that, over the course of many years, owners of the property or those
responsible for its maintenance could make modifications or other
substantial changes that would significantly change the intent or scope of the
original design of the property designed by an architectural fum. The
problem is compounded by the fact that professional liability insurance for
architects and engineers is offered by relatively few insurance carriers and is
written on what is known as a "claims made basis," meaning a policy must
be in effect when the claim is made, not at the time of the service, in order
for the claim to be paid. Without a statute of repose, professional liability
insurance must be maintained forever to ensure coverage of any potential
claim on previous services. These minimum annual premiums can add up,
averaging between three thousand five hundred dollars and five thousand
dollars annually, which is especially burdensome for a retired design
professional.

(6)(a) Noneconomic damages include such things as pain and suffering,
emotional distress, and loss of consortium or companionship, which do not
involve an economic loss and have, therefore, no precise economic value.
Punitive damages are intended to punish a defendant for wrongful conduct.
Pain and suffering awards are distinct from punitive damages. Pain and
suffering awards are intended to compensate a person for the person's loss.
They are not intended to punish a defendant for wrongful conduct.

(b) The judicial analysis of compensatory damages representing
noneconomic loss, as specified in section 2315.19 of the Revised Code, are
based on testimony asking members of the General Assembly to recognize
these distinctions.

(c) With respect to noneconomic loss for either. (1) permanent and
substantial physical deformity, loss of use of a limb, or loss of a bodily
organ system; or (2) permanent physical functional injury that permanently
prevents the injured person from being able to independently care for self
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and perform life-sustaining activities, the General Assembly recognizes that
evidence that juries may consider in awarding pain and suffering damages
for these types of injuries is different from evidence courts may consider for
punitive damages. For example, the amount of a plaintiffs pain and
suffering is not relevant to a decision on wrongdoing, and the degree of the
defendant's wrongdoing is not relevant to the amount of pain and suffering.

(d) While pain and suffering awards are inherently subjective, it is
believed that this inflation of noneconomic damages is partially due to the
improper consideration of evidence of wrongdoing in assessing pain and

suffering damages.
(e) Inflated damage awards create an improper resolution of civil justice

claims. The increased and improper cost of litigation and resulting rise in
insurance premiums is passed on to the general public through higher prices

for products and services.
(f) Therefore, with respect to the types of injuries articulated in division

(A)(6)(c) of this section, the General Assembty finds that courts should
provide juries with clear instructions about the purpose of pain and suffering
damages. Courts should instruct juries that evidence of misconduct is not to
be considered in deciding compensation for noneconomic damages for those
types of injuries. Rather, it is to be considered solely for the purpose of
deciding punitive damage awards. In cases in which punitive damages are
requested, defendants should have the right to request bifurcation of a trial
to ensure that evidence of misconduct is not inappropriately considered by
the jury in its determination of liability and compensatory damages. As
additional protection, trial and appellate courts should rigorously review
pain and suffering awards to ensure that they properly serve compensatory
purposes and are not excessive.

(7)(a) The coIlateral source rule prohibits a defendant from introducing
evidence that the plaintiff received any benefits from sources outside the

dispute.
(b) Twenty-one states have modified or abolisbed the collateral source

rule.
(B) In enacting section 2305.131 of the Revised Code in this act, it is

the intent of the General Assembly to do all of the following:
(1) To declare that the ten-year statute of repose prescribed by section

2305.131 of the Revised Code, as enacted by this act, is a specific provision
intended to promote a greater interest than the interest underlying the
general four-year statute of limitations prescribed by section 2305.09 of the
Revised Code, the general two-year statate of limitations prescribed by
section 2305.10 of the Revised Code, and other general statutes of limitation

Appx. 114



Am. Sub. S. B. No. 80
115

prescribed by the Revised Code;
(2) To recognize that, subsequent to the completion of the construction

of an improvement to real property, all of the following generally apply to
the persons who provided services for the improvement or who fumished
the design, planning, supervision of construction, or construction of the

improvement:
(a) They lack control over the improvement, the ability to make

determinations with respect to the improvement, and the opportunity or
responsibility to maintain or undertake the maintenance of the improvement.

(b) They lack control over other forces, uses, and intervening causes that
may cause stress, strain, or wear and tear to the improvement.

(c) They have no rigbt or opportunity to be made aware of, to evaluate
the effect of, or to take action to overcome the effect of the forces, uses, and
intervening causes described in division (E)(5)(b) of this section.

(3) To recognize that, more than ten years after the completion of the
construction of an improvement to real property, the availability of relevant
evidence pertaining to the improvement and the availability of witnesses
knowledgeable with respect to the improvement is problematic;

(4) To recognize that maintaining records and other documentation
pertaining to services provided for an improvement to real property or the
design, planning, supervision of construction, or construction of an
improvement to real property for a reasonable period of time is appropriate
and to recognize that, because the useful life of an improvement to real
property may be substantially longer than ten years after the completion of
the construction of the improvement, it is an unacaeptable burden to require
the maintenance of those types of records and other documentation for a
period in excess of ten years after that completion;

(5) To declare that section 2305.131 of the Revised Code, as enacted by
this act, strikes a rational balance between the rights of prospective
claimants and the rights of design professionals, construction contractors;
and construction subcontractors and to declare that the ten-year statute of
repose prescribed in that section is a rational period of repose intended to
preclude the pitfalls of stale litigation but not to affect civil actions against
those in actual control and possession of an improvement to real property at
the time that a defective and unsafe condition of that improvement causes an
injury to real or personal property, bodily injury, or wrongful death.

(C) In enacting division (D)(2) of section 2125.02 and division (C) of
section 2305.10 of the Revised Code in this act, it is the intent of the
General Assembly to do all of the following:

(1) To declare that the ten-year statute of repose prescribed by division
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(D)(2) of section 2125.02 and division (C) of section 2305.10 of the Revised
Code, as enacted by this act, are specific provisions intended to promote a
greater interest than the interest underlying the general four-year statute of
limitations prescribed by section 2305.09 of the Revised Code, the general
two-year statutes of limitations prescribed by sections 2125.02 and 2305.10
of the Revised Code, and other general statutes of limitations prescribed by

the Revised Code;
(2) To declare that, subject to the two-year exceptions prescribed in

division (D)(2)(d) of section 2125.02 and in division (C)(4) of section
2305.10 of the Revised Code, the ten-year statutes of repose shall serve as a
limitation upon the commencement of a civil action in accordance with an
otherwise applicable statute of limitations prescribed by the Revised Code;

(3) To recognize that subsequent to the delivery of a product, the
manufacturer or supplier lacks control over the product, over the uses made
of the product, and over the conditions under which the product is used;

(4) To recognize that under the circumstances described in division
(C)(3) of this section, it is more appropriate for the party or parties who have
had control over the product during the intervening time period to be
responsible for any harm caused by the product;

(5) To recognize that, more than ten years after a product has been
delivered, it is very difficult for a manufacturer or supplier to locate reliable
evidence and witnesses regarding the design, production, or marketing of
the product, thus severely disadvantaging manufactur.ers or suppliers in their
efforts to defend actions based on a product liability claim;

(6) To recognize the inappropriateness of applying current legal and
technological standards to products manufactured many years prior to the
commencement of an aotion based on a product liability claim;

(7) To recognize that a statute of repose for product liability claims
would enbance the competitiveness of Ohio manufacturers by reducing their
exposure to disruptive and protracted liability with respect to products long
out of their control, by increasing fmality in commercial transactions, and by
allowing manufacturers to conduct their affairs with increased certainty;

(8) To declare that division (D)(2) of section 2125.02 and division (C)
of section 2305.10 of the Revised Code, as enacted by this act, strike a
rational balance between the rights of prospective claimants and the rights of
product manufacturers and suppliers and to declare that the ten-year statutes
of repose prescribed in those sections are rational periods of repose intended
to preclude the problems of stale litigation but not to affect civil actions
against those in actual control and possession of a product at the time that
the product causes an injury to real or personal property, bodily injury, or
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wrongful death;
(D) The General Assembly declares its intent that the amendment made

by this act to section 2307.71 of the Revised Code is intended to supersede
the holding of the Ohio Supreme Court in Carrel v. Allied Products Corp.

(1997), 78 Ohio St.3d 284, that the common law product liability cause of
action of negligent design survives the enactment of the Ohio Product
Liability Act, sections 2307.71 to 2307.80 of the Revised Code, and to
abrogate all common law product liability causes of action.

(E) The Ohio General Assembly respectfully requests the Ohio Supreme
Court to uphold this intent in the courts of Ohio, to reconsider its holding on

damage caps in State v. Sheward (1999), Ohio St. 3d 451, to reconsider its

holding on the deductibility of collateral source benefits in Sorrel v.

Thevenir (1994), 69 Ohio St. 3d 415, and to reconsider its holding on

statutes of repose in Brennaman v. R.M.L Co. (1994), 70 Ohio St. 3d 460.

SeC11oN 4. (A) The General Assembly acknowledges the Courfs
authority in prescribing rules goveming practice and procedure in the courts
of this state, as provided by Section 5 of Article IV of the Ohio Constitution.

(B) The General Assembly hereby requests the Supreme Court to adopt
a "Legal Consumer's Bill of Rights" that would substantially confonn with

the following language:
Each attomey who is licensed to practice law in this state shall append

to every written retainer agreement or contract fqr legal services a legal
consumer's bill of rights that shall be substantially in the following form:

"LEGAL CONSUMER'S BILL OF RIGHTS
Consumers of legal services have both rights and responsibilities in the

resolution of legal disputes. Lawyers, as well, have duties and rights related
to the clients they represent. This listing is designed to provide consumers
with an overview of their rights and responsibilities in relating to their
lawyers and in the resolution of their legal matters.

Client rights and lawyer duties:
1. COURTESY
You can expect to be treated with courtesy and consideration by your

lawyer and by others under the supervision of your lawyer involved in your

legal matter.
2. PROFESSIONALISM
You can expect competent and diligent representation by your lawyer,

in accord with accepted aspirational standards of professionalism.

3. ATTENTION
You can expect your lawyer's independent professional judgment and
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loyalty uncompromised by conflicts of interest. Your lawyer will maintain
accurate records and protect any funds you provide regarding your legal

matter.
4. FEE DISCLOSURE
You can expect your lawyer to fully disclose fee arrangements and ather

costs at the onset of your relationship, and to provide a written fee
agreement or contingency fee contract.

5. RESPONSIVENESS
You can expect to have your questions answered and telephone calls

retumed by your lawyer in a reasonable time in accordance with

professional standards.
6. CONTROL
You can expect your lawyer to keep you informed about the progress of

your legal matter, to disclose altemative approaches to resolving your legal
matter, and to have you participate meaningfully in the resolution process.

7. RESPECT
You can expect to have your lawyer respect your legitimate objectives

and to include you in making settlement decisions regarding your legal

dispute.
8. CONFIDENTIALITY
You can expect to have your lawyer honor the attorney-client privilege,

protect your right to privacy and preserve your secrets and confidences.
9. ETHICS
You can expect etbical conduct from your lawyer in accord with the

Code of Professional Responsibility.
10. NON-DISCRIMINATION
You may not be refused representation based upon race, creed, color,

religion, sex, age, national origin or disability.
11. GRIEVANCES
You may file a grievance with the certified grievance committee of your

local bar association or the Ohio State Bar Association or with the Board of
Commissioners on Grievances and Discipline of the Supreme Court if you
are not satisfied with the legal services you have retained. The committee
and the board include nonattomeys as members. The Board of
Commissioners on Grievances and Discipline of the Supreme Court of Ohio
has the authority to discipline and to impose sanctions on attorneys in Ohio.

Client responsibilities
1. TRUTHFULNESS
Your lawyer can expect you to be truthful and to have you provide a full

disclosure of pertinent information needed to handle your legal matter.
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2. RESPONSIVENESS
Your lawyer can expect you to provide timely responses to reasonable

requests for information, and to be on time for legal proceedings. Your

lawyer can expect you to pay your legal bills in a timely manner.

3. COURTESY
Just as you expect to be treated with respect and courtesy, your lawyer

can expect you to set appointments in advance to meet with your lawyer, to
be responsible for making reasonable requests of your lawyer's time, and to

be treated respectfully.
4. COMMUNICATION
Your lawyers can expect you to communicate in a timely manner about

your legal matter, or if you are unhappy with the way your matter is being
handled. There is a grievance procedure in place to handle disputes with
your lawyer that you are not able to resolve on your own.

5. ETHICS
Your lawyer can expect not to be asked to engage in behavior that is

unethical, inappropriate, unprofessional, or illegal."
(C) The General Assembly hereby requests the Supreme Court to amend

Ohio Rules of Civil Procedure Rule 68 to conform to Federal Rules of Civil

Procedure Rule 68.

SEcTtoN 5. If any item of law that constitutes the whole or part of a
section of law contained in this act, or if any application of any item of law
that constitutes the whole or part of a section of law contained in this act, is
beld invalid, the invalidity does not affect other items of law or applications
of items of law that can be given effect without the invalid item of law or
application. To this end, the items of law of which the sections contained in
this act are composed, and their applications, are independent and severable.

SEcnorr 6. If any item of law that constitutes the whole or part of a
section of law contained in this act, or if any application of any item of law
contained in this act, is held to be preempted by federal law, the preemption
of the item of law or its application does not affect other items of law or
applications that can be given affect. The items of law of which the sections
of this act are composed, and their applications, are independent and

severable.

SECTION 7. Section 2505.02 of the Revised Code is presented in this act
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as a composite of the secfion as amended by Am. Sub. H.B. 292, Am. Sub.
H.B. 342, and Sub. S.B. 187 of the 125th General Assembly. The General
Assembly; applying the principle stated in division (B) of section 1.52 of the
Revised Code that amendments are to be harmonized if reasonably capable
of simultaneous operation, finds that the composite is the resulting version
of the section in effect prior to the effective date of the section as presented
in this act.

SEcTtort 8. Section 2323.44 of the Revised Code, as enacted by this act,
shall take effect January 1, 2006.

SEcnoN 9. This act's amendment of division (A)(7) of section 4713.02
of the Revised Code does not affect the term of office of any person serving
as a member of the State Board of Cosmetology on the effective date of this
act.

Sac'rioN 10. This act's amendment of division (B)(24) of section
4723.28 of the Revised Code does not remove the authority of the Board of
Nursing to conduct investigations and take disciplinary actions regarding a
person who engaged in the activities specified , in that division while
participating in one of the advanced practice nursp pilot programs operated
pursuant to sections 4723.52 to 4723.60 of the Revised Code prior to
January 17, 2004, the effective date of the repeal of those sections, as
provided in Section 3 of Am. Sub. H.B. 241 of the 123rd General Assembly.

Sse'rtoN 11. This act's amendment of division (B)(30) of sectioii
4731.22 of the Revised Code does not remove the State Medical Board's
authority to conduct investigations and take disciplinary actions regarding
the failure of a collaborating physician to fulfill the responsibilities agreed to
by the physician and a person participating in one of the advanced practice
nurse pilot programs operated pursuant to sections 4723.52 to 4723.60 of the
Revised Code prior to January 17, 2004, the effective date of the repeal of
those sections, as provided in Section 3 of Am. Sub. H.B. 241 of the 123rd
General Assembly.
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Ssc'notr 12. Section 4723.28 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. H.B. 474 and
Sub. S.B. 179 of the 124th General Assembly. The General Assembly,
applying the principle stated in division (B) of section 1.52 of the Revised
Code that amendments are to be harmonized if reasonably capable of
simultaneous operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section as presented in

this act.

SECTION 13. Section 4731.22 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub. H.B. 474 and
Sub. S.B. 179 of the 124th General Assembly. The General Assembly,
applying the principle stated in division (B) of section 1.52 of the Revised
Code that amendments are to be harmonized if reasonably capable of
simultaneous operation, fmds that the composite is the resulting version of
the section in effect prior to the effective date of the section as presented in

this act.

SecnoN 14. For any cause of action that arises before the effective date
of this act, the provisions set forth in sections 1701.76, 1701.82, and
2307.97 of the Revised Code, as amended or enacted in Sections 1 and 2 of
this act, are to be applied unless the court that has- jurisdiction over the case
fmds both of the following:

(A) That a substantive right of a party to the case has been impaired;
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(B) That the impairment is otherwise in violation of Section 28 of
Article II, Ohio Constitution.

Speaker of the House of Representatives.

President of the Senate.

Passed 20_

Approved . 20_

Governor.
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The section numbering of law of a general and permanent nature is
complete and in confornuty with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
_ day of , A. D. 20_

Secretary of State.

File No. Effeotive Date
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