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STATEMENT OF THE CASE

James Chatfield relator in this case action On June 3,2009,T sent
a public records request and letter to Walter l.Dhistelzweig,Chief of
police of Columbus Ohilo.

on June 3,2009,Donna Welch of the public records unit responded
to james Chatfields letter and request for any records relating to an
incident that involved a white Ford Exploorer that was stolen in Colum
us Ohio.In the Month of November,on aor about November 25,or 26,2007,

Donna Welch further responded and stated that I need to obtain per
migsion form the judge that sentecned me.

On April 28,2010Chatfield filed a justiciable claim with the judge
that sentenced him Judge Linton Lewis,pursuant to case NoOB8CROO50.

On May 11,Chatfield anwsered the States Contra motion,Chatifled
filed a motion to correct his justiciable claim as well On May 11,2010
Judge Linton Lewis overruled Chatfields Metions. Oon JUne 2,2010,Relator
filed a notice of appeal to the fifth District Court of Appeals see
Case No.lO-CA;lZ in appendix attached.

On Septmeber 8,2010,the fifth district court of Appeals sustained
both assingments of error and reversed and remanded for futher procee-
dings consistnet with law and their opinion See State v James Chatfield

Sllp Copy 2010 WL 3508993 2010-0hio-4291, (OhiocApp.5 Dist)CA-No.10-CA- 12

On October,5,2010,Judge Linton Lewils entered a judgemnt entry gran~
my orginal motion as stated the state shall make their own request for
Clarification within fourteen days from the date of his order.

On October 15,the State filed a request for Clarification. On Oct-
ober 25,2010,Relator filed his reply to the states clarification.

On November 30,2010 Judge Linton Lewis entered a judgment Entry
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élarifying tﬁe records which shall be provided. "The Columbus Police
Department of records shall provide to the Defendant James L Chatfield
and all records pertaing to the theft and impoundment of the white Ford-"
Explorer allegedly being driven by Christopher Carter.Said dates of-
November,19,20,25,26,27,and 30,2007,Shall be made available said rec-
ords were previously requested by the Defendant by letter received by
the division of police,On June 3,2010.

On December 1,2010 I reséent a public records request to Mr Distelzw-
ieg Chief of police I reaquest the records pursuant to the courts ord-
er. The Records Clerk denied the Public Records to 3ames Chatfield.

Relator sends his order by the judge as exhibit attached to the

appendix.

STATEMENT OF THE FACTS

On November 30,2007, a white Ford explorer involved in a high speed
chase was driven by ChriStopher Carter,the vehicle was stolen by Chr
isropher Carter,he was charged with the vehicle,and charged for failure
to comply with a peolice signal as well.On November 30,2007,the Pataska-
la police was following the vehicle and decided te pull the vehicle-
over for fictitious tags.The High Speed Pursuit went through Pataskala

Ohio,on the free way to Columbus Chio. The chase lasted for about a

hour until Columbus Police wreck the vehicle with tire séikes On south
high street. Chatfield was detained by the Columbus Police,and hand-
cutffed and placed in a Columbus Police crusier until the pataskala-
Police pulled up and Chatfield was placed in the Pataskala police-
crusier and taken back to Pataskala Ohio. Christopher Carter had wrote
statements that Mr Chatfield provided this vehicle to him to commit

all the breakins in Perry County Ohio.Chatfield refuted the testimony

i w
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of Christopher Carter. Mr Carter wrote and signed Statements he used
a white Ford Explcorer to commit all the Breakins In Perry County Ohio.
Chatfield showed his attorney he was not with Mr Carter in this veh

—¢le that the theft report profed that Mr Carter was committing perjury
and it further proved that the prosecution elicited perjured testimony
from Mr Carter It proved that Mr Joseph flautt,had the theft report in
his case file and deniéd the Defnedant the theft report. Further the
prosecution clearly new that Mr Carter wrote and signed statements that
he used this vehicle further it showed that during questining Mr Flautt
elicited Mr Crater to change his testimony given to MrStarett,and Hawks
their reports and the deputies statement clearly showed that the Ford
Explorer was the only vehicle he spoke to the deputy Starett about on
March 9,2008. In this case Chatfield was not in this vehicle on Novem-
ber 19,20,27,2007.0fficially this vehicle pursuant to the Columbus-Pol-
ice was stolen by Carter on November 25,or 26.2007. James Chatfield
states that the Columbus police failed to repond to the Courts order
from November,30,2010. Chatfield had to file a second letter with the
Chief of police pusruant to the Courts Motion the Columbus Police again
denied the relators reguest and Chatfield appealed.

Chatfield adds that on November 30,2007,Chatfield was a passenger

in this vehicle Mr Carter and his girl friend kelly Robbins come to-

pick Chatfield up at his motel room November 30,2007. Chatfield was

not charged with this vehiclé._Further there was no pending charges

against Chatfield as well. The Columbus Police failed to respond to

the judges order. and provide the theft report,and what participation
the Columbus Police had in this case. Further the Columbus Police deni-

ed any participatation in the high speed chase,In their Memorandum in

gsupport filed February 23,2011.
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Further the Columbus Police in their Memorandum stated that the
only records the Columbus Police has are records that relate to their
own actions there were allegations that the Columbus Police Division
was involved in this incident these records are public records the
relator is asking for the Theft report of a vehicle that was stolen
in Columbus Ohio,not newark Ohio. further the respondents new this
clealry by the judges ordér.

Relator in this case was entitled to summary Jjudgment as a matter

of law.

Further the Relator in this case objecteed to the magistrates
decision the magistrate erred to the prejudice. 1.The magistrate erred

for reasons the records in this case did establish that CPD created

documents the resopndents Motion to ‘dismiss clearly shows that the
respondents claim the chase was concluded in Columbus Ohio there was
material provided by relator photos of the chase and Columbus police
divigsion was involved in the stop and chase,the Columbus Police did
wreck the White Ford Explorer with tire spikes in the town town area
Further James Cambell, deputy Sheriff of pataskala Ohio affidavit cle
arly shows that the pataskala police let the Columbus Police take-over
the chase. Further the Columbus police,the respondents stated that the

only records they have relate to their own actions, which the ford exp ... __

lorer was stolen in Columbus Ohio not Newark Ohio.Further their were
allegations that the Columbus police was involved phots clearly show
this. The High speed.cahse matched the Relators request the theft report
matched the relators request, Christopher Carters detainment for patask
ala matched the relators request, the dates of NOvember 25,26,2007,mat

~-ched the relators request.
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Relatbr adds that the Magistrate erred in her decision she_stated
every thing in the record points to the Licking County Sheriffs-depu-
ties stated they turned the chase over to Columbus Police.

The Columbus Police took over the pursuit and wreck the White suv

Ford ExXplorer,on south high S5t.Columbus Ohio. Further the Columbus

o
T

police apprehended and held the Defendant Christopher Carter,and James
Chatfield for the Patsakala POlice department. Further Deputy Cambells
affidavit to arrest states that the columbus Pclice apprehended the
individuals and later contacted the Pataskala Police who transported
the Defendants back to pataskala Ohio. Further Relator adds that the

Columbus POlice invelvement was more than ancillary at best.there was

a hour high speed cahse in Columbus Ohio this pursuit and apprehension

was well documented the decision was asine illogical and untenable and
should of been over ruled by the Court of Appeals. Further in this
case the Magistrate clearly was shown that the respondents didn't
respond timely,Judge Linton Lewis decision was made November 30,2010,
Chatfield had to file a reponse beck to the Chief of police and to
Donna Welch the Record holder failed to supply the records of the theft
of the Ford Explorer and what records they had related to the high sp-

eed chase.

~Tt-tsclear—that—the Columbus Police have a—theftreport—ofa vehic=—"""-

le stolen in their jurisdiction and records that relate to their act-
ions, the high speed pursuit,the wrecking of the Ford Explorer, the-
relator has proven with photos the respondents claims have benn mis-
represented in their motion to dismiss motion filed.The respondents
claims are their —are no allegations that the Columbus Police division
was involved in this incident. The Respondent clearly know that the

vehiclae was stolen in Columbus Ohio.
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PROPOSITION OF LAW NO.ONE

APPELLANT ADD THAT THE COUﬁT_AND THE MAGISTRATE ERRED TO THE PREJUDICE
DENEYING RECORDS TO JAMES CHATFIELD AFTER THE RELATORS JUSTICIABLE-CLA
IM WAS GRANTED BY THE JUDGE THAT SEN?ENCED HIM.

The Court of Appeals replied in their response to the findings and fact
a and conclusions of law appended to this decision.

The Respondents didnot provide® the records that James Chatfield ask
for,and was granted a justiciable claim,The Ford Explorer was stolen in
Columbus Ohic,On November,25,26,2007.this report exonerated the relator
it clearly showed that this vehicle was not provided by me,or given to
Christopher Carter On the dates of November,19,20,27,2007.The Columbus
police was notified about this theft report,On June 3,2009.by a letter
to the Chief of Police. Further the high speed case was taken over by
the Columbus police,Columbus Police wreék the Ford Explorer in the down
town area of Columbus Ohio,photos was provided as evidence of the Col-
umbus Police involvement and chase. Christopher Carter was the driver
of said Ford Explorer, the Magistrate Erred to the prejudice not pro-
viding the records that the columbus peolice admitted to having in the-
ir dismissal brief,the respondents stated they donot maintain copies

from other police agencies the respondents added the only records the

Coiumbus poliée diviéion has are records that rélate to their own acti
ons. The Respoﬁdents went on to state that there was no allegations
that the Columbus Police Division was involved in this incident.

The Relator states these balderdash statements are asine illogilcal
and uhtenable The Columbus peolice chased this vehicle through Columbus
Ohio for a hbur the Columbus Police wreck the vehicle with tire spikes

on South Hihg street,and apprehended the passenger and Christopher-Car-

ter for the pataskala Police.
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The Court of Appeals were shown photos,of the chase,and affidavits
that that Deputy Cambell turned the chase over to the columbus police
their were over 30 Columbus Police crusiers involved and a helicopter
as well involved in the chas#®.Columbus Police have records of their
involvement as well as the theft report of this vehicle,and the chase.

this error should be sustained and reversed.

Proposition of law NQO TWO

THE MAGISTRATE ERRED TO THE PREJUDICE BY SUGGESTING THAT LICKING COU-
NTY LAW ENFORCEMENT OFFICIALS MIGHT HAVE RESPONSIVE RECORDS BECAUSE
CPD's INVOLVEMENT IN THE CHASE WAS ANCILLARY TO THAT OF OTHER LAW ENF-

ORCEMENT JURISDICTIONS.

Relator filed objections to the Magistrates decision On November 30,
2010 Judge Linton Lewis entered a judgment Entry clarifying the recor
ds which shall be provided the theft of the Ford Explorer was stolen

in Columbus Ohio Either on November,25,or 26,2007.

" Relator adds that he submitted a justiciable c¢laim the trail judge
that sentenced Chatfield granted his justiciable claim.
The respondents didnot comply with the judgment entry by judge
Linton Lewis Jr dated November 30,2010.see exhibit attached in Appenﬁ;;
ix. Mandamus is the appropriate remedy to compel compliance with O.R.

.C.149.43,0hio Records Act. State ex rel.Physicians Commt.for Respon

-sible Medicine v Ohio State Univ Bd.of Trustees,108 Ohio St.3d 288

,2006-0hio-903,843 N.E.2d.174 6 R.C.§ 149.43(C)(1).

R.C.§ 149.43 (C)(1) provides in part,[t]he person allegedly aggri-
ved may commence a mandamus action to obtain a judgment that orders-—
the public office or the person responsible for the public record to
comply with Division (B} of this section..R.C. 149.43. Relators justi-

ciable claim clearly set forth that the theft report of this Ford Expl

(7)



orer. The Ohio Supreme Court held and reafirmed Steckman 70,Chio St

3d 420 635 N.E.2d.83 Routine offense incident reports are subject

to immediate release upon reguest an‘if release is refused an action
in Mandamus pursuant to 149.43(C) will lie to secure release of the
records. The Ohio Sipreme Court further added in Steckman by holding
that a police incident report from which incorperated attached narrat
-tive statements by witnesses and law enforcement officers: was a pub
~-lic record that must be released under the ﬁublic.records act 0.R.C.
149,43 immediately upon request. Donna Welch failed +to immediately
provide the public records of the theft report of the Ford Explorer

stolen in Columbus Ohio. Further see_State ex rel Beacon Journal pub-

‘lishing Co v Maurer (2001) 91,0hio- St.54 57 741 N.E.2d 511,514

offense and incident reports intiate criminal investigation and they
are not part of the investigation and they are not exempt from dis-

closure under O.R.C.§ 149.43_Id Citing at 56-57 741 N.E.2d at 514,

citing Cincinnati Enguirer Vv Hamilton cty (1996) 75 Ohio St Ohio St.

3d 374 378 667 N.E.2d 334.3337,

Relator submitts a copy of the narritive report that Christopher
Carter stated that Chatfield provided this vehicle to him to commit

these alleged breakins in Perry County Mr Carter had committed perjury

tre wrote—andmsigne&—statementsTand—sﬁaﬁed—te”depﬁty—%hat—%_pfevided—fw~—r~

this vehicle to him I with him on November 19;200?,November 20,2007
driving around im Perry County parking lot making balderdash statemen
ts T broke into a store I wasnt in this vehicle with him. The theft
report of this vehicle clearly exonerates the Relator. Realtor moves
this court to reverse this alleged error.The date clearly states and
shows the date the vehicle was stolen. Relator moves the Ohio Supreme

court +to sustain and reverse,and order the repondents %o porvide the

(8)



the records the Court ordered.Relator adds that this error should
be sustained and reversed as well.

PORPOSITION OF LAW NO.3

THE MAGISTRATE AND COURT ERRED TO THE PREJUDICE THE COLUMBUS POLICE
DIVISION RECORDS HOLDER FAILED TC COMPLY WITH_THE COURTS ORDER ON

NOVEMBER 30.2010,THE RESPONDENTS FAILED TO COMPLY WITH THE ORDER ON
JOVEMBER 30,2010, THE RESPONDENTS DIDN"T COMPLY UNTIL THE RELATOR-

PSRV y LG L £ s

WROTE AND SENT THE RESPONDENTS A LETTER REQUESTING THE PUBLIC RECOR
DS.ORDERED BY THE JUDGE.THIS IS NOT A TIMELY RESPONSE.DENEYING COMPLETE
ACCESSS OF PUBLIC RECORDS.THE RECORD SPEAKS FOR ITSELF IT WAS UNTIMLY.

RELAT(R WAS ASKING FOR FOR A THEFT REPORT_OF A FORD EXPLORER THAT WAS

STOLEN IN COLUMBUS OHIO ON OR ABOUT NOVEMBER 25,0r 26,2007 by Christ—

opher Carter. The Ford Explorer was stolen in Columbus Chio,at a car

dealership in the west side of Columbus Ohio.
The respondents claim they dont have records,and the respondents

say that the Ford Explorer was stolen in Newark ©hio,or Pataskala Ohio.
The relator was clear in his request that the vehicle was stolen

in Columbus Ohio.The Respondents clearly misfepresent the facts and

state that licking County sheriffs office determined that the vehicle

was stolen in Newark Ohio. The theft report of the Ford Explorer in

Columbus Ohio matched® the relators justiciable cliam as well as what

the judge ordered the Columbus Police to provide. 1ts clear that the

records division didnot timely respond to the relators reguest or the

judges orders. Further State ex rel Beacon Journal publishing Co v

T

F 2351t 514+—offense-and incident

-
7

[

i A Y : o
Maurer {20019 ohio St—54 4%

reports intiate criminal investigation and they are not part of the
investigation and they are not exempt from disclosure under 0.R.C.§
149.43. The Ford Explorer was stolen in Columbus Ohio. Further Judge
Linton lewis made this clear in his order.November 30,2010,see Judgment
Entry in Appendix. Relator respectfully request this court to reverse

and order the theft report,and all informatién . that was in the Courts

order,
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PROPOSITION OF LAW NO.4.

Chiatieid ARGUES THAT THE COURT ERRERD TO PREJUDICE AND DENIED SUMMARY
JUDGMENT WHEN RELATOR ARGUES HE WAS ENTITLED TO SUMMARY JUDGEMENT AS
A MATTER OF LAW UNDER R.56(C),OF THE CIVIL RULES.

Mandamus is the appropriate remedy to compel compliance with O.R.C.

§ l49.43,ohio Public Records act' State ex rel.Physicans Commt.for

Responsible Mediciane v Ohio State Univ.Bd of trustees,l108 Ohio St.

3d 288,2006-0hio09%03,843 N.E.2d 174 6 R.C.§ 149.43(c)(1).

Relator filed a reqﬁest for justiciable claim~-finding for public
records with the judge who sentenced him. The trial judge granted the
justiciable claim. O0.R.C.§ 149.43(C)(1) provides in part,the person
aggrieved may commence mandamus action to obtain a judgment that ord-
ers the public office or the person responsible for the public record
to comply with division {(B) of this section..l149.43.

Relator adds under 56 (Clof the Ohio Civil reules,a summary judgment

should be granted a moving party whenj

written admissions,affidavits, transcripts of evidence in
the pending case and written stipulations of fact...show that
there is no genuine issue as to any material fact: and that
the moving party is entitled to judgment as a matter of law.

" the pleadings,dispositions,anwsers %o interrogatories

summary judgment is properly awarded if there is no genuine issue

of material fact,the movant is entitled to judgment as a matter of

law,and it appears from the evidence that reasonable minds can come
to but one conclusion and that conclusion is adverse to the no moving

party State ex rel. Howard v Ferreri (1994),70 Ohio St.3d 587,589. As

to materialty,the substantive law will identify which facts are material
.0nly disputes over facts that might affect the outcome of the suit

under the governing law will properly preclude the entry of Summary

judgment Ander v Liberty Lobby Tnc (1986),477 U.S.242,248.The Standard
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for rendering Summary judgement is equated with that used for a
directed verdict: whether there is but one reasonable conclusion
as to the verdict when evidence is construed most strongly in the

moving party's favor.Celotex Corp v Catrett (1986),477 U.8.317.

In this matter before this court it is the proposition of the
Relator that there is no material fact which is in dispute which
wouLigrnhibLtgranting Summary Judgment to Relator. Realtor asserts
that the public records reguest of Relator (1l)Judge Linton lewis
did grant the Relators Justiciable claim. (2) The tfial Judge granted
the theft report of_thé Ford Explorer stolen in Columbus Chio.(3)

See State ex rel Beacon Journal publishing Co v Maurer (2001),91

Ohio St 3d.54 57 741 N.E.2d 511,514 offense and incident reports

intiate criminal investigation and they are not part of the invest-

igation and they are not exempt from disclosure under.0.R.C.§-149.43

Id at 56-57 741 N.E.2d at 514. citing State v _ex rel Cicinnati Enguirer

v Hamilton Cty (1996) 75 Ohio St.3d 374 378 667 N.E.2d 334 337.

Relator adds that in this instant case the proper remedy for

him was to file a writ of Mandamus Steckman 70 Ohio St.3d 473-439.N.E.

2d at 96-97.Also see State ex rel Rasul-Bey v Onunwor 94 Ohio St.3d.

119 760 N.E.2d 421{(0hio 2002)at 2. In thisgs instand case Its clear

that the Columbus Police involved in a hour high speed pursuit through

the city of Columbus Ohio,has a report,public record of their actions
involved in this case,further photos were provided of the Columbus-
Police's involvemeBt and the wrecking of the Ford Explorer with tire
spikes In the down-town area of Columbus OhioNovember 30,2007.

Relator in this matter asserts before the court it is the postion- ..

of the Relator that there is no material fact in dispute.

(11)



CONCLUSION

Relator prays that this court finds his brief well taken and
_his errors are sustained and reversed Relator prays the he is granted
summary Judgment based on the .alleged case law,and the prior trial
courts granting of the Relators justiciable finding.

Relator adds that Deputy Hawks as well admitted in trial that
the Ford Explorer was stolen in Franklin County,Columbus Ohio,see
Transcipt page 206,207,208.

Relator adds that he continues to suffer and has suffered harm
as a result of the respondents refusal to comply with my public -
records request as stated herein this appeal.Relator was denied a -

fair trial,and dueporcess,of law defendant was denied the right to

prepare a defense for trial because of this report.

Respectfully Submltted

PROOF OF SERVICE

A EXACT COPY OF THIS MOTION WAS SENT TO THE RESPONDENTS AT THE

ADDRESS AT CITY OF COLUMBUS,DEPARTMENT OF LAW RICHARD C.PFEIFFER
,JR,CITY ATTORNEY GLEN B REDICK CHIEF LITIGATION ATTORNEY 90 WEST
BROAD STREET ROOM 200 COLUMBUS OHIO 43215-9013. Devern bei L€,

- Jeu
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IN THE OHIO SUPREME COURT OF OHIO

STATE OF CHIO EX REL
JAMES CHATFIELD,

RELATOR,

A -5

WALTER L DISTELWEIG IN HIS
ORGINAL CAPACITY AS CHIEF OF
POLICE OF THE CITY OF COLUMBUS,
OHIO.

RESPONDENT,

CASE NO. E‘, E, . E %

Ca CASE_NO.llAP 119

REGULAR CALENDAR

ON APPEAL FROM THE COURT OF
APPEALS TEHTH APPELLATE DIS
TRICT COURT FOR FRANKLIN-
COUNTY & CITY OF COLUMBUS , OHIO.

NOTICE _OF APPEAL

NOTICE OF APPEAL BY JAMES CHATFIELD

e

gu,w @&?AM
JAMES L CAHTFTIHLD, A#598109

Po.Box 69
LONDON CORR INST.
LONDON OHIQ -43140-0069

RELATOR,

GLEN B.REDICK

CHIEF LITIGATION ATTORNEY
90 WEST BROAD ST ROOM 200
COLUMBUS OHIO 43215-9013.

RESPONDENT,

0cT 27 2014

CLERK OF COURT
SUPREME COLRT OF OHIO




Please take notice; That Relator, Appellee, JAMES L Chatfield, proceeding

pro 'se hereby gives NOTICE to the Chio Supreme Court of Ohio from the/judgment
/OPINION/of the TENTH APPELLATE DISTRICT COURT OF APPEALS.On September 13, 2011,
under Case No.l11-AP-119. This a appeal from the Court of Appeals.

This case raises a subst

one of public or great gene

antial constitutional question and is
er 1
M L ald

e o e
i

interest.

Regpectfully Submitted

James L Chatfield,

London Chio 43140-0069

PROFF OF SERVICE

An exact copy of this Notice of Appeal was sent to the attorney Glen B.Redick

Chief Litigation Attorney 90 West Broad Street Room 200 Columbus
Ohio. 43215-9013.

Respectfully Submitted
JAMES L CHATFIELD,

/5 aaas (¢ ;ﬁz L
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TENTH APPELLATE DISTRICT
T SEP 13 pHo: K}

GLERK OF COURTS

Relator,

V. : " No. 11AP-119

Walter L. Distelzweig, in his Official : (REGULAR CALENDAR)
Capacity as Chief of Police of the
City of Columbus, Ohio,

Respondent.

DECISI|ION
Rendered on September 13, 2011

James L. Chalfield, pro se.

Richard C. Pfeiffer, Jr., City Attorney, and Glenn B. Redick,
for respondent.

iN MANDAMUS
ON OBJECTIONS TO THE MAGISTRATE'S DECISION

FRENCH, J.

{11} Relator, James L. Chatfield ("relgtor"), fled an original action in
mandamus asking this court to issue a writ of mandamus ordering respondent, Walter L.
Distelzweig, as Chief of Police for the City of Columbus, Ohio ("respohdent"), fo provide

public records.
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{§2} This court referred this matter to a magistrate pursuant to Civ.R. 53(C)
and Loc.R. 12(M) of the Tenth District Court of Appeals. The magistrate issued a
decision, which includes findings of fact and conclusions of law and is appended to this
decision, recommending that this court grant summary judgment in favor of respondent.
Specifically, the magistrate found that a 'representative of the Columbus Police
Départment ("CPD") responded to relator's request and stated that CPD had no records
responsive to the request.

{93} Relator filed objections to the magistrate's decision. First, relator contends
that the magistrate erred by concluding that records to which relator refers do not show
that CPD has records pertaining to the theft and impoundment of a Ford Explorer
allegedly driven by Christopher Carter in a high-speed chass that began outside
Franklin County and ended in Columbus. We agree with the magistrate's conclusion
that there is no evidence indicating that CPD has or even should have responsive
records. CPD searched for, but could not locate, records relating to Christopher
Carter's arrest, the Explorer or the chase. Therefore, we overrule relator's first
objection.

{4} Second, relator contends that the magistrate erred by suggesting that
Licking County law enforcement officials might have responsive records because CPD's
involvement in the chase was ancillary to that of other law enforcement jurisdictions.
We agree with the magistrate's observation and overruie relator's second objection.

{95} Third, relator contends that the magistrate erred by stating that relator did

not allege that CPD failed to respond to his request in a timely manner. Relator simply
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clarifies that CPD failed to  provide the records he believes exist. We agree with the
magistrate’s characterization of relator's complaint and CPD's response,- and we
overrule refator's third objection.

{16} Finaily, relator contends that the magistrate erred by stating that CPD has
no records responsive to his request. Relator suggests that he has proven the
existence of such records, and that Perry County Court of Common Pleas Judge Linton
Lewis ordered CPD to ;'elease them. We agree with the magistrate's conclusion that
CPD responded to relator's request by conducting a search and informing him that CPD
has no fesponsive records. Therefore, we overrule relator's fourth objection.

{7} In summary, we overrule each of relator's objections. Having conducted
an independent review of the record in this matter, we adopt the magistrate's decision,
including the findings of fact and conclusions of law contained in it, as our own.
Accordingly, we deny relator's motion for summary judgment, and we grant summary
judgment in favor of respondent. Relator's request for a writ of mandamus is denied.

Objections overruled;
writ of mandamus denied.

BROWN and DORRIAN, JJ., concur.
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APPENDIX

IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT
State of Ohio ex rel.
James L. Chatfield,
Reiator,
v | ' No. 11AP-119
Walter L. Distelzweig, in his Official ' (REGULAR CALENDAR)

Capacity as Chief of Police of the
City of Columbus, Ohio,

Respondent.

MAGISTRATE'S DECISION
Rendered on March 28, 2011

James L. Chatfieid, pro se.

Richard C. Pfeiffer, Jr., City Attorney, and Glenn B. Redick,
for respondent.

IN MANDAMUS
ON RESPONDENT'S MOTION FOR SUMMARY JUDGMENT

{98} Relator, James L. Chaffield, has filed this original action requesting that

this court issue a writ of mandamus ordering respondent, Walter L. Distelzweig, as the
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Chief of Police for the City of Columbus, Ohio, to provide him with certain records he

requested pursuant to the Public Records Act.

Findings of Fact:

{9} 1. Relator is an inmate currently incarcerated at London Correctional

Institution.

{110} 2. According to his complaint andr affidavit, relator sent a public records
request to reSpondent on June 3, 2009 requesting the following records:

*** White Ford Explorer involved in a high speed pursuit
from Newark, Ohio Pataskala Ohio to Columbus Ohio on
November 30, 2007, the vehicle was stolen by Christopher
Carter and it used in breaking and enterings in Pataskala
Ohio Perry County — Ohio on the dates of November 30,
2007, November 19, 20, 21, 25, 27, 2007. Christopher
Carter was the driver who was charged with the vehicle, in
Newark Ohio.

{11} 3. On June 3, 2009, relator received a response to his request by Officer
D. Welch #1179 of the Public Record Unit of the Columbus Police Department ("CPD"),
quoting from R.C. 149.43(9)(8) and informing relator that he needed to obtain
permission from the court to obtain a release of the public records. Specifically, relator
was informed of the following:

A Public office or person responsible for public records is not
required to permit a person who is incarcerated pursuant to
a criminal conviction * * * to inspect or obtain a copy of any
public records concerning a criminal investigation or
prosecution * * * unless the request to inspect or to obtain a
copy of the record is for the purpose of acquiring information
that is subject to release as a public record under this
section and the judge, who imposed the sentence or made
the adjudication with respect to the person, or the judge's
successor in office, finds that the information sought in the
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public record is necessary to support what appears to be
Justifiable claim of the person.
(Emphasis sic; quoting R.C. 149.43(B)(8).)
{112} 4. Thereafter, relator filed a "Motion for Request for Justiciable Finding for
Public Records” in the Perry County Court of Common Pleas.
{913} 5. Apparently, this motion was denied and relator filed a notice of appeal.
{14} 6. On September 8, 2010, the Perry County Court of Appeals issued an
opinion remanding the matter to the trial court for determination of relator's public
records request.
{915} 7. Ultimately, in a judgment entry dated November 30, 2010, the trial
court granted retator's original motion as follows:
The Columbus Police Department Division of Records shali
provide to the Defendant James L. Chatfield any and all
records pertaining to the theft and impoundment of a white
Ford Expiorer allegedly being driven by Christopher Carter.
Said records for the dates of November 19, 20, 25, 26, 27
and 30 2008 [sic] shall be made available. Said records were
previously requested by the Defendant by a letter received
by the Division of Police on June 3, 2010.
{q16} 8. Relator resubmitted his public records request.
{17} 9. Relator received a response from Officer Welch informing him that after
searching for the records, the CPD discovered that it did not have any records regarding

the incident.

{418} 10. Thereatfter, on February 7, 2011, relator filed the instant mandamus

action.
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{19} 11. On February 23, 2011, respondent filed a motion to dismiss which the
magistrate converted to one for summary judgment.’ Respondent submitted the
affidavit of Donna Welch, the officer who responded to relator's public records requests.
In that affidavit, Officer Welch stated in pertinent part;

[Three] The Public Records Unit received a request from
James Chatfield for any records relating to an incident that
invoived a white Ford Explorer that was stolen in Newark,
Ohio, and driven by Christopher Carter. Said vehicle was
invoived in a high speed chase.

[Four] | responded to the request and 1 advised Mr. Chatfieid
that O.R.C. 149.43(b)(8) requires that a person who is
incarcerated has to obtain permission from a judge to obtain
release of public records.

[Five] At a later date, Mr. Chatfield sent a copy of an order,
signed by Judge Lewis, directing the Columbus Police
Division to provide all records relating to the theft and
impoundment of a white Ford Explorer allegedfly] driven by

Christopher Carter.

ISix] In response to the Judge's Order, | advised Mr.
Chatfield, after a search of the records, that the Columbus
Police Department did not have any records regarding the
incident.

[Seven] | have searched the records for anything relating to
James L. Chaffield and Christopher Carter, but nothing
appeared. This may be because the Columbus Division of
Police did not arrest either of these individuals.
{920} 12. Relator filed a response to respondent's motion for summary
judgment and further argued that summary judgment should be granted in his favor.

{921} 13. The matter is currently before the magistrate for review.

! On March 9, 2011, respondent refiled its motion as one for summary judgment.
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Conclusions of Law:

{922} For the reasons that follow, it is this magistrate's decision that this court

should grant respondent's motion for summary judgment. |

| {423} A motion for summary judgment requires the maving party to set forth the
legal and factual basis supporting the motion. To do so, the moving party must identify
portions of the record which demonstrate the absence of a genuine issue of material
fact. Dresher v. Burt (1996), 75 Ohio St.3d 280. Accordingly, any party rhoving for
summary judgment must satisfy a three-prong inquiry showing: (1) that there is no
genuine issue as to any material facts; (2) that the parties are entitled to judgment as a
matter of law; and (3) that reasonable minds can come to but one conclusion, which
conclusion is adverse to the party against whom the motion for summary judgment is
made. Harless v. Willis Day Warehousing Co. (1978), 54 Ohio St.2d 64.

{424} Although relator assers that it is clear that respondent has documents
which meet his public‘records request, Officer Welch's affidavit provides evidence that
respondent does not have any records regarding the high speed chase that occurred on
- November 30, 2007, Relator_ argues that the reports by "Sgt. Lee Hawks of the Perry
County Sheriffs office" and "Deputy James Cambell of the Licking County Sheriffs office
*** clearly shows and states the facts allued [sic] to in the above complaint are true
and that such records do exist." The magistrate disagrees. While those documents do
indicate that the CPD became involved in the pursuit of the white Ford Explorer and
actuaily stopped the vehicle, those records do not establish that the CPD created any

documents. In fact, the documents to which relator refers specifically indicate that both
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relator and Carter "were placed under arrest and were transported to the Licking County
Justice Center for incarceration” and were interviewed by the depu.ties. Everything in
the record points to the Licking County deputies having the relevant evidence
concerning relator's arrest and further indicating that the CPD's involvement was
ancillary at best.

{925} In his complaint, relator makes no ailegation that respondent failed to
timely respond to his public records request. In fact, the evidence relator submitted
establishes that respondent did promptiy reply. However, the evidence also establishes
that, according to the affidavit of Officer Welch, respondent has no documents
conceming the high speed chase which was the subject matter of relator's public
records request. Finding that respondent cannot provide relator with the documents it
does not have, the magistrate finds that respondent's motion for summary judgment
should be granted.

hanie Bi

STEPHANIE BISCA BROOKS
MAGISTRATE

NOTICE TO THE PARTIES

Civ.R. 53(D)(3)(a)(iii) provides that a party shall not assign
as error on appeal the court's adoption of any factual finding
or legai conclusion, whether or not specifically designated as
a finding of fact or conclusion of law under Civ.R.
53(D)(3)(a)(ii), uniess the party timely and specifically
objects to that factual finding or legal conclusion as required
by Civ.R. 53(D)(3)(b).
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APPENDIX BY JAMES CHATFIELD




Department of Public Safety
Mitchell J. Brown, Director of Public Safely

Division of Police

Walter L. Bistelzweig, Chief of Police

‘120 Marconi Boulevard

P.O. Box 15009 City of Columbus
Columbus, Ohio 43215-0009 Mayor Michael B. Coleman
ThE City oF CoLumeus 15 an Equal OPPORTUNITY EMPLOYER
Phone # (614) 645-4545 Fax # (614) 645-4551 TDD# (614) 645-4677

January 10, 2010

Mr. Chatficld,

- This letter is in response to your request for public records and Judge Lewis’s order to

- provide these records to you regarding a Christopher Carter. Your request has been

- researched and we cannot find any records that match any item in your request. We
cannot locate any arrests for a Christopher Carter in or around November 2007 or
November 2008 as the judges order states nor can we find anything regarding a stolen
Ford Explorer or a high speed chase involving Christopher Carter.

Your request has been closed.

Officer Welch #1 174

A



Depa riment of Public Safety | Ry
MitcheH J. Brown, Director of Public Safety wr e.“‘““";E‘ o,

Division of Police

Walter L. Disietzweig, Chiel of Police

120 Marcon! Boulevard
PO, Box 15009 Gity of Golumbus
solu j 0009 W 01 O
- - Columbus, Orljm 432,1\5 0 . Mayor Michael B. Coleman
THe City oF Columaus 15 an Equal OPPORTUNITY EMPLOYER
Phone # {814) 645-4545 : Fax #f (614) G45-4551 Tune 03, 2009  TDD# (6814) 645-4677

James Chatfield #598109

/0O The London Correctional Facility
P.O. Box 69

London, OH 43140

Mr. Chatfield,

This letter is in response to your request for records. Your letter received, June 03, 2009, has
been forwarded to our offices, for review and assigned public record request # 09-0934.

T cite section 149.43 B-4 of the Ohio Revised Code, which states:

“4 Public office or person responsible for public records is not required fo permil.a person
whe is incarcerated pursnant 1o a criminal conviction or a Juvenile adjudication to inspect or
obtnin a copy of amy public vecords cancerning a criminal investigation or prosecution or
concerning what would be a criminal invesiigation or prosecution If the subject of the
mvcsszm‘wn or prosecurmn were an adult artlEs St lienaques **é(!:‘m‘Sp@wa@fz‘"i’@“@bmn‘! GO, f:-aaf

'mlg&@ SUCCESS0

R R

In accordance with this section and subject to appropriate redaction, The Columbus Division of
Police will supply copies of records from this case only after receipt of written approva] from the

“Imposing judge or the judges successor in office”. The records will also require prepayment at
$.05 per page for paper copies. Your current request for public record has been closed and
cleared in our files. Please feel free (o re-file your request after receiving a finding by tie

Imposing judge. .

Officer D, Welch #1179
Public Record Unit

BW/jac
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Columbus Division of Police

Notice of Denial, Denial in Part or Redaction

The record(s) requested are not kept by the Division of Police. O.R.C. 149.43{A)(1)

The record(s) _requested are by definition 1-16t “public records”. O.R.C. 149,43 (A 1) {a-y)
The record(s) have been disposed of or transferred pursuant to the records retention
schedule. O.R.C. 14¢.39

Request(s) from a person who is incarcerated pursuant to a criminal coﬁviction/ or
juv.enile adjudication, requires permission from the Judge or court to obtain a release of
Public Records. O.R.C. 149.43 (B}{8)

Exempts Social Security Nﬁmbefs O.R.C‘. 1475.43(A)(1}(v) by State /Federal Law
Exempts Familial and Residential Inforin_éttien: Peace Officers, Firefighters, EMS, Parcle
QOfficer, Prosecuting Attorney, As;sistemt;::Prose:Cthi'ng Attorney, Correctional Employee
and Youth Services Employee, Kallstrom Vs City of Columbus 136F.34 6 Cir. 1998,
HB 141, O.R.C. 149.43: (7}{=){iil) includes SSN, Addresses, Phone #, Drivers License,
financial records, any medical inforrriétion, Covert Officer Informeation, beneficiary
information: (iv), amount of charitable /"e'mployee benefit deductions (v}, any family
informatlion; names, addresses phone numbers, employment, SSN, financial
information (vi)

Exempts Photographs of Peaﬁ:e Officer 0.R.C. 149.43 (HB 141]'

Exempts Confidential Law Ehforcement Inwvestigatory Work Product O.R.C. 149.43{1}{h)

Discoverv Rules’ State ex rel. Beacon Journal Publ, Co. v. Maurer, 91
Ohio St. 3d S4 State ex rel. Steckman v. Jackson, 70 Ohic St. 3d 420
Mandated that parties in a criminal case follow Rule 16, rather than resorling to a pubiic records request. The
Court held that reguests for receipt of records during criminal proceedings did not atlow for “fuil”,
“complete” or “open file” discovery. Ohio's Public Records Act Is inapplicabie,

Exempts Uncharged Suspect(s) C.R.C. ;:14-9.43 (2} (&)

Exempts Confidential Informant(s) Q.R.C. 149.43 (2)(d)

Exempts Medical Records {Pertains toa ?persons medical; history, diagnosis, prognosis
or medical information) O.R.C. 149.43 (A)(1)(a)

Other Basis or Legal authority o

Submission of this form is provided in complance with Ohio House Bill 9 (HB9) that requires a
Public Office to notify the person seeking to nspect or copy the record regarding any redaction
or to maice the redaction plainly visible and specifies that a redaction is a demnial of a request to
inspect or copy the redacted information except if the federal or state law authorizes or requires
the redaction.

Officer D. Welch #1179

Public Record Unit 614-645-4896



" AEFIDAVIT IN SUPPORT OF ARREST WARRANT

Date:  December3, 2007

State of Ohio
Vs

James L. Chatfeld

Tracy L. Robbins

On November 30, 2007, Licking County Sheriff's deputies were notified by Pataskala
officers that they were in pursuit of a white Ford Explorer. Deputies were in the area of Outville
Road when they observed the white Ford Explorer traveling at a high rate of Speed. Deputies
began pursuit of the vehicle until Columbus Police Department took over the pursuit, where they
later apprehended 2 suspects in the vehicle. The driver of the vehicle was a Chrlstopher Clark
and a passenger being James Chatfield.

Deputies received a call of an attempted Breaking and Entering at the Etha Sunoco,
located at 9702 Harzelton-Etna Road, Pataskala, Ohio. Deputies learned that a white Ford
Explorer was involved in the attempted break in of the Sunoco Station. Pataskala PD found a
fernale at the Duke Station who stated she was with the two suspects in the white Ford Explorer.
The femmale was later identified as Defendant Tracy Robbins. Defendant Robbins advised officers
that she was a passenger when Defendant Chatfield and Christopher Clark went to the Etna
Sunoco to break-in. She stated that they smashed the front door of the gas station with a piece
of concrete but were unable to get m She advised officers that Chrtstopher Clark dropped her

off at the Duke Station in Pataskala énd l=ft.
Deputies interviewed Christopher Ciark, the driver of the vehicle, and he stated that he

and the defendant Chatfield smashed the door to the Sunoco Station and Mr. Clark also stated
that Defendant Robbins was their lookout for the cop’s and they would give her drugs for this.

Mr. Clark advised officers that he helped Defendant Chatfield in multiple other break-irs
involving four counties. Mr. Clark admitted that he and Defendant Chatfield broke into the
Alexander Sunoco Station on November 24, 2007.

Deputies interview Defendant and he refused to speak to deputies.
Both Defendants were placed under arrest and were transported to the Licking County

f75
_ 7
ep. Campbell
LC50O
155 E. Main Street
Newark, Ohio 43055

Justice Center for incarceration.

Sworn to before me and subscribed in my presence this 3rd day of December, 2007.
OQ.NAL 5 ﬁi’// ”“JP j’ ) ,v’f/o zi;?'
\  GWEN A TAYLOR ctary Pblic, State. 5 Ohio ;o
.} Mawry Pubiic, Slate of QRlp My Commission Expires 2 4o/, 7 8/ 7
My Commission Expires 04!28!09 )




" "o Incident Based Reporting Syst - EXHIBIT ( /4' )

Envesﬁgét@r Notes

" BRINTDATE  3n7/2008 PAGE NO: 2
5 ] - =
if INCIDENT NO: ‘!07'6’23 ! NOTE NO: | 8 f
| NOTE DATE 1‘319/2003 | NOTE TIME; | 9:00:00 PM |
| , - —
[ INVESTIGATOR BADGE (8413 ’ INITIALS ks l
| INVESTIGATOR NAME ;KEVIN STARRETT l
i |
i X | f
! DOCUMENT % ,
| ATTACHMENT : _ J
|
! . . ]

:On the above date and time, interviewed Christopher E. Carter at ti:gLickivIg County Jail. Carler is currently incarcerated at|
!'the Licking County Jail on charges of Breaking and Entering to a business in Pataskala, Ohio on November 30, 2007. Prior |
|to asking Carter any questions, he was informed of his Miranda Rights in which he agreed to speak with me without his
icttorney as well as signed the rights waiver. Carter was questioned concerning his involvement with several break-ins in the
Thornville area and more specifically, Tourcon I1. Carter stated that e could not remember the dates that he had broker ‘
into these business however stated that he does remember a total of 2 times that he had broken in. Carter stated that this
particular incident was the first titne he had broken into Tourcon IL. Carter stated that he was accompanied by on fames I.. ’
!C‘Imtfield. Carter stated that the pair arrived at the Tourcon I location on Thorn Twp Rd 1061 and that Chatfield went and
\obiained a large rock that e found near the business. Carter stated that Chatfield threw the rock through the front door to
{the business and that they both enteréd. Carter stated that both he and Chaifield began to take various chain saws, leaf
\blowers and weed eaters. Carter further stated that they would take the stolen merchandise back to Columbus and would

‘ :sell them for $100.00 per unit and that he and Chatfield would split the profit. I asked Carter what they were driving and he
istated that they were driving a white Ford Explorer that he belived belonged to Chatfield. 1 further asked Carter who was f
'fdriving the vehicle and he stated that Chatfiled always had lim drive to the various locations to break in. ,

P
i

'(Carter was asked how he had met Chatfield and he stated that ;he had et Chatfield in the carly part of November - 2607 at a’
crack house in Columbus, Carter stated that Chatfield had asked him for a ride and that he agreed and gave him a rvide back |

| i
to Carter's hotel room in Hillard, Oliio. Carter stated that Chatfiled stayed with Carter for & few days and that Chatfield
|asked him if he wanted to make some money breaking into various locations and Carter stated that he agreed. Carter stated |

itie at the time and agreed to fund his drug habit. Carter stated that in each of the break-ins that

that he was high on cocai
occurred, that Chatfield was wearing a flannel jacket that Carter stated Chatfield called his "lucky jacket." Carter further
tions more then 45 secands. ‘

istated that Clatfiled always told him that he had one rule and that was to not be in the loca







IN THE COURT OF APPEALS OF OHIO,

THENTH APPELLATE DISTRICT

State Of Ohio,ex rel. Case No.11AP-119

vs—

(Regular Calendar)

WALTER L DISTELZWEIG,in his
Capactity as Chief of Police
of the City of Columbus,Chio,

OBJECTION TO_THE MAGISTRATE
DECISION

Relator,James L Chatfield, objects to the Magistrates Repott filed herein

for the following reasons.

L,

2.

L1}

The Magistrate erred when she stated in her decision that:"[t]hose records .

do not establish that the CPD created any documents.The Magistrates decision
March 28,2011,pg.5 7 1) Relator did establish that CPD created the documents
as requested and as order by Judge Linton Lewis.Jr. The Magistrate in her
decision is suggesting that even though the Columbus Police Department was
involved in the foty-five minute high speed chase through the city of Columbus
Ohio,the police department madeno record what so ever of the chase even though
3 county police jurisdiction in which the chase began and ended had made-
records of this high speed pursuit-chase. This decision is asine,illogical,
and untenable and should be overruled by this Honorable Court.

The Magistrate erred when she stated in her decision at Id,& 7.1 o
[E]evrything in the record points to the Licking County deputies having ihe
relavant evidence concering relators arrest and further indicating that CPD"s
involvement was ancillary at best The Relator's Affidavit submitted pursuant
to the arrest in support of arrest warrant,By Deputy Campbell,On November
30,2007,Licking county Sheriffs were notified by Pastakla officers that they
were in pursuit of a white Ford Explorer.Deputies were in the area of Out-
ville Road when they observed the White Ford Explorer traveling at a high
rate of speed.Deputiigs began pursuit of the vehicle until Columbus Police
Department took over the pursuit.where they later apprehended 2 suspects'

*

in the vehicle was a Christopher Carter and a passenger being James Chatfield.

(1)



2.Cont., Further the pursuit was joined by Deputy Sheriffs,the suspects later

were crashed by Columbus Police,and Franklin County sheriffs,after stop sticks
were deployed both suspects were aprehended and later transported back to the
Pastakla Police Department. Further Deputy Cambells narritive supplement clearly
shows that Columbus Police pick up the pursuit who called Pataskala and stated
they stop the Suv and had two suspects in custody.Exhibit (J).Relator adds that
CPD's involvement was more than ancillary at best,Relators showed actual photos
of the chase,and CPD"s involvement of forty -five minutes of pursuit,and arrest.
This decision is asine illogical,and untenable and should be overruled by this

Honroable Court.

3. The Magistrate erred when she stated in her decision that:"[Iln his
complaint Relator makes no allegation that the respondent failed to timely
respond to his public Record request” pg.5 ¥2,the evidence relator submitted
establishes that Respondent did promtly reply. Relator adds that the record is
clear the relator made no allegation the respondentdid not timely respond. The
Mandamus was filed against the Respondents.At paragraph ¥ 7.4 judgement entry
dated November 30,2010 the Perry County Common Pleas Court ordered the Columbus
Police Department Division of Records (shall) provide to the Defendant James
L.Chatfield any and all records,Pertaining to the theft and impoundment of a white.
Explorer allegedly being driven by Christopher Carter said records for dates of
November 19,20,25,26,27,and 30,0f 2007. Relator stated that the respondent failed
to proivde the records as requested and as ORDERED by the: judge. This decision
is asine illogical,and untenable and should be overruled by this Honorable-Court.

A The Magistrate erred when she stated in her decision that [t]he evidence
also establishes that,according to the affidavit of officer Welch, Respondent, has
no documents concerning the high speed chase which was the subject matter of the
relators public record request,Id.f.2. The Relator did establish that the CPD-
created documents as requested and as ordered by Judge Linton Lewis.Jr. The
Magistrate in her decision is suggesting that even though the Columbus Police
Department was involved in the forty -five minute-plus high speed pursuit through
the City of Columbus Ohio,the police Department made no record what so ever of
the chase even though 3 county police jurisdictions in which the chase began and
ended had made records of this high speed pursuit-chase by columbus Police officers.
this decision is asine,illogical,and untenable and should be overruled by this
Honorable Court. Relator is most :certain-that this Homorable Couit will=find the
magistrates conclusion of no report being made by the responding Columbus Poiice
Department which was involved in a high speed chase through the city of Columbus,
Ohio as being pure balderdash and if not is sure the Supreme Court of Ohio will.

THERFORE, based on all. the above, Relator Chatfield tespectfully moves
this most Honorable Court to overrule the magistrates decisionas stated above
and grant this mandamus in toto and any other relief it deems necessary and
proper for the administration of Justice.

Respectfully Submitted,

CERTIFICATE OF SERVICE
an exact copy of this objection was sent to City of Columbus Department of law
Richard C Pfeiffer Jr City Attorney. Chief litigation Attorney,Glen B.Redick.
90 West Broad Street,Room 200 Columbus Ohio 43215-0913.

(2)
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