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Tab A





The Economics of Law Practice in Ohio in 2010

iniivdiiciivii

During spring 2010, the Ohio State Bar Association Solo, Small Firms and
General Practice Section surveyed the Ohio legal community on the economics of
law practice with an online survey. The objectives of these studies were to derive
and report useful information on:

Attorney demographics;

Attorney income by practice category/class, gender, field of law, office
location, work status (full- versus part-time work), years in practice and
firm/organization size;

Associate, legal assistant, and secretary salaries by years of experience and
office location;

• Prevailing average hourly billing rates for attorneys by a variety of
indicators, and legal assistants by years of experience, firm size and office
location;

• Attorney time allocated to billable and non-billable professional activities;

• Revenues, expenses and overhead rates by office location and firm size; and

• Law practice management trends over time.

To help guide attorneys as they plan and manage their professional lives, the above
information has been consolidated into this reference document on the OSBA Web site.
Based on 50 tables, charts and graphs, attorneys and firms can compare themselves
and their firms against "norms" established by the aggregation of survey data. Norms
include statistics organized by combinations of office location, firm size, gender, work
status (full- versus part-time), practice class, area of legal concentration and years of
practice. Time series information is provided to denote trends.
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Methods and measures

Survey results are based on an online survey fielded during April and May 2010, consisting
of 48 questions. The entire active, in-state membership with e-mail addresses was surveyed
three times targeting 30,036 potential respondents. There were 1,230 returns.

To help practitioners interpret the information provided in the exhibits below, here is a brief
discussion of measures of central tendency (median and mean) and dispersion (spread).

Measures of central tendency

The mean (also called the average or arithmetic average) is calculated by adding the values
of all responses, then dividing by the number of responses.

Example: Three responses - 1, 2 and 3 - are reported. The average is calculated by
adding their values (1 + 2 + 3 = 6), then dividing by the number of responses (3). Thus,
the average is 6+ 3 = 2.

The median is the middle value of a series (distribution) of values, which is initially rank-
ordered (from low to high or vice versa). By definition, half the numbers are greater and half
are less than the median. Both mean and median values are used throughout this survey
report to measure central tendency.

Use of the median as a statistic for central tendency reduces the effect of "outliers"
(extremely high or low values, such as 30), while the average does not.

Example: Three responses - 1, 2 and 30 - are reported. The median is the middle
number of the order of distribution (1, 2, 30) or 2. The average of this same distribution is
33 divided by 3 = 11.

Measures of dispersion (spread)

The dispersion of data around the median (the 50th percentile) generally is based on 3 values:

25th percentile (lower quartile). One-fourth of the values are less and three-fourths are
more than this value.

75th percentile (upper quartile). Three-fourths of the values are less and one-fourth
are more than this value.

95th percentile. Ninety-five percent of the values are less and five percent are more
than this value.

Geographic areas defined

Sixteen geographic areas were included to denote office location. Some exhibits in this
reference included all 16 areas, while most display fewer, collapsed regions to maintain a
reasonable number of observations for reporting findings. Regions are defined as follows:
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Region
Greater Cleveland
Greater Cincinnati
Greater Columbus
Dayton
Northeast region
Northwest region
Southern region

Geographic areas included:
Downtown only/suburban areas
Downtown only/suburban areas
Downtown only/suburban areas

Canton, Akron, Youngstown and other northeastern Ohio areas
Toledo and other northwestern cities and areas
Includes southeastem, southwestern and central regions
excluding cities named above

Interpreting findings

Because the survey was conducted in the spring 2010, net income, gross revenue and
overhead expense represent 2009 values. All other data represent 2010 values covering the
responses received in April and May 2010. Net income represents all personal income from
legal work (after expenses) or salaries from the practice of law, before taxes, for 2009.
Bonus information was not addressed as a separate question and may or may not have
been included by respondents.

To denote gaps such as the "gender gap" of reported incomes, the term "gap" is used on
selected exhibits as a proportion calculated as the median value of one group divided by
another. Hypothetically, a reported income of $75,000 for a group of female attorneys
divided by $100,000 for a like group of male attorneys yields the proportion of .75. This
could be interpreted in plain English as "This group of females earns 75 cents on the dollar
compared with their male counterparts."

Despite the use of the median to reduce the effect of extremely high or low values
("outliers"), as noted above, readers should use particular caution in interpreting data when
only a small number of responses are available. In such cases, readers are advised to
"group up" to a larger geographic area or practice category, where appropriate, to not distort
reality. Generally, no value is represented if fewer than five responses were reported. In
some instances, an exhibit may list fewer than five responses if the data were deemed
important enough, with the understanding that the reader should use care when drawing
inferences from such a small sample.

Personnel planning and decision-making include many factors not covered in surveys of this
scope or nature. However, this report provides ranges of values that can help in developing
sound and equitable hiring and compensation policies.

Margins of error

Margins of error (sampling error) are provided for three key measures: attorney 2009 mean
net income (plus or minus 3.4 percent of the mean value), attorney 2010 mean hourly billing
rates (plus or minus 1.3 percent), and mean total hours worked (accounted for) in the
average 2010 work week (plus or minus 1.7 percent).
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Summary profile of the typical Ohio attorney and firm

This section summarizes key statistics derived from recent surveys. Emphasis here is on the
concerns of the "average" attorney and the "average" firm with respect to shifting
demographics and core relationships of income, hourly billing rates, time expenditure and
resultant practice and firm revenues and expenses.

Membership demographics

The typical attorney has been in practice for 18 years (median value). The average male
attorney has been in practice 22 years. The average female attorney has been in practice
for 13 years. Females represent 32 percent of respondents. Approximately 76 percent of
respondents are private practitioners. Of the remainder, 13 percent work in government
agencies including the judiciary, 9 percent are in-house counsel and the remaining 2 percent
work in other areas.

Exhibit 1 depicts the number and percentage of respondents by practice category,
comparing 2007 and 2010 respondents. For example, the respondent base of private
practitioners grew from 71 percent of all respondents to 76 percent of all respondents.

Exhibit I

Dtistflbution of 2007 Survey Respondenfs by Practice
Category

Priuate
Practice

71%

Distribu0on of 2010 Survey Respondenls by Practice
Cafegory

Ptivate
Practice

76%
Hous Counxl

ONiers 9%
2%
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When grouped by practice class, 16 percent of small firm partners are female, while 58 percent of
government attorneys and 52 percent of house counsel (for non-profits) are female (Exhibit 2).

Exhibit 2

Proportion of Survey Participants by Legal Class and
Gender, Ohio, 2010

Govemment

House counsel (not-for-profit org.)

Associate in firm with 8+ partners

Legal aid/legal services

Associate in firm with 2-7 partners

Solo, home office

Judge/Mag. & private practice

Judge/Magistrate (Full time)

House counsel (for-profit org.)

All respondents

Solo, otflce ouside home

Space sharer

Solo wi. 1+ assoc.

Partner in firm with 8+ partners

Partner in firm with 2-7 partners

EM 44%. ^^

0% 20% 40% 60% 80% 100%

Percent of Respondents

M Female 0 Male
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Exhibit 3 distributes respondents by gender across practice class showing the proportion of
each major practice category to the overall bar population. For example, about 40 percent of
all male respondents are males practicing as solo practitioners/space sharers or in firms of all
sizes.

Exhibit 3

Distribution of 2010 Survey Respondents By Legal
Classification and Gender

46^/a

40%

36"/a

3U%a

25%

20%

15%

10%

6%

0%

Solos/Space Flrms Judiclary Government House Le®al Other
Sharers Ceunssl Services

Approximately 12 percent of all attorneys report they practice law on a part-time basis up from
10 percent of all attorneys reporting in 2007. Exhibit 4 distributes survey respondents by gender
and work status.

Exhibit 4

Distribution of 2007 Survey Respondents by Gender
and Work Status

Distribution of 2010 Survey Respondents by Gender
and Work Status

rul4time Males
61% /^^ 1 Pad•timeMaks

7%

Pol4time Males
59°k

While seven percent of male private practitioners work part-time, five percent of female
private practitioners work part-time. Most attorneys who report that they practice part-time are
sole practitioners/space sharers.
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2009 attorney income compared with 2006

Median 2009 net income reported for all respondents is $84,000 (down from $85,000
reported for 2006). Mean (average) 2009 net income for all respondents (working part- or
full-time) is $106,727 (down from $123,010 in 2006).

Median 2009 net income reported for respondents working full-time is $90,000 (up from
$88,600 ih 2006). Mean (average) net income for respondents working full-time is
$112,983 (down from $126,902 in 2006). The median net income for males working full-
time has remained at $100,000. While the median income for women working full-time
has increased from $70,000 to 74,000.

Net income for respondents working part-time is $40,000 (median value) and $59,489
(mean value). The median net income for males working part-time is $38,000 and the
median net income for females working part-time is 45,000.

2010 hourly billing rates and 2010 work volume compared with 2007

The 2010 reported median hourly billing rate is $200 (up from $185 in 2007). The mean
value is $211 (up from $197 in 2007). The median hourly rate reported by male attorneys
working full-time is $200, while it is $150 for female attorneys working full-time.

Median values for compensable work time is 33 hours per week (down from 35 hours in 2007)
and 46 hours per week for total professional hours worked (down from 50 hours per week in
2007).

2009 versus 2006 office expenditures and revenues

Both office expenditures and gross revenues, on a per-attorney basis, vary across a wide
distribution of private practitioners as shown in Exhibits 5 and 6. There is a drift to lower
overall reported expenses per attorney and revenues per attorney since 2006.
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Exhibit 5

Percent Distribution of PerAttorney Fixed Expenses, Ohio Practices
and Firms, 2006 and 2009

45K $5- $15- $25- $35- $45- $60- $90- $120- $150- >$180K
14.9K 24.9K 34.9K 44.9K 59.9K 89.9K 119.9K 149.9K 179.9K

® CY2009 ® CY2006

Exhibit 6

Percent Distribution of PerAttorney Gross Revenues, Ohio Practices
and Firms, 2006 and 2009

16

<$35K $35- $70- $105- $140- $175- $210- $245- $300k- $500K+
69.9K 104.9K 139.9K 174.9K 209.9K 244.9K 299.9K $499.9K

® CY2009 ® CY2006

Trends in income, hour billing rates and time expended, 2000-2010

The 2010 survey replicates key questions addressed over the past decade. The trend in nominal
annual income growth for "all attorneys" reverses between 2006 and 2009. These "nominal"
changes reflect the actual values reported for a particular period. When adjusted for inflation,
"real" income would reflect an even greater contraction. Private practitioners (including full-time
and part-time private practitioners) saw the largest spread in income reduction over the decade.
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Exhibit 7 highlights the drop in nominal income over the past decade considering four categories
of attorneys.

Exhibit 7

Percent Change in Four Categories of Attorney
Income, 2000-2009

2000-2003 ® 2003-2006 0 2006-2009

Exhibit 8 highlights shifts in pricing power over the past decade isolating the effects of
work-status and gender. For example, in the beginning of the decade, hourly billing rates
rose 16.7 percent for full-time males, then dropped to an 8.6 percent increase mid-decade,
then down to only a 6.3 percent increase at the end of the decade. (Part-time statistics for
female attorneys are erratic due to small sample size.)

Exhibit 8

Percent Change in Hourly Billing Rates by Work
Status, 2001 -2010

30%

25^/0

20%

15%

10%

5%

0%

-5 %

-10%
Full-time Males Full-time Females Part-time Males Part-time Females

® 2001-2004 ® 2004-2007 O 2007-201 O

For full-time private practitioners, over the last decade, compensable time held more or less
constant at 35 hours for all private practitioners while total hours worked also held at 50 hours.
Pricing power remained, as reflected by the increasing average hourly billing rate. See Exhibit 9.
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Exhibit 9
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Exhibit 10 is a summary of changes between reporting periods and on an annual basis. Median
values are displayed.

Exhibit 10
Summary of income, billing rate and time expenditure changes, 2000-2010
Net Income

°k
Change

°k
Change

%
Change

Annual %
Change

Annual %
Change

Annual %
Change

2009 2006 2003 2000 2000-2003 2003-2006 2006-2009 2000-2003 2003-2006 2006-2009

AIIA@omeys $84,000 $85,000 $80,000 $75,000 6.7% 6.3% -1.2% 2.2% 2.1% -0.4%
(Full-time only) $90,000 $88,500 $85,000 $80,000 6.3% 4.1% 1.7% 2.1% 1.4% 0.6%

PdvatePractitioners $89,000 $95,000 $90,000 $70,000 28.6% 5.6% -6.3% 9.5% 1.9% -2.1%
(Full-time only) $94,750 $98,000 $100,000 $82,000 22.0% -2.0% -3.3% 7.3% -0.7% -1.1%

Full-Ome Males $100,000 $100,000 $94,5W $85,0G0 11.2% 5.8% 0.0% 3.7% 1.9% 0.0%
Full-time Females $74,000 $70,00g $70,000 $55,000 27.3% 0.0% 5.7% 9.1% 0.0% 1.9%
Part-time Males $38,000 $80,000 $50,000 $31,000 61.3% 60.0% -52.5% 20.4% 20.0% -17.5%
Part-time Females $45,000 $45,000 $30,000 $30,000 0.0% 50.0% 0.0% 0.0% 16.7% 0.0%

Average Hourly Billing Rate
% % % Annual % Annual % Annual%

Median Median Median Median Change Change Change Change Change Change

2010 2007 2004 2001 2001-2004 2004-2007 2007-2010 2001-2004 20042007 2007-2010

All Private Pract@ioners $200 $185 $175 $150 16.7% 5.7% 8.1% 5.6% 1.9% 2.7%
(Full-Omeonly) $200 $185 $175 $150 16.7% 5.7% 8.1% 5.6% 1.9% 2.7%

Full-timeMales $200 $190 $175 $150 16.7% 8.6% 5.3% 5.6% 2.9% 1.8%
Full-time Females $195 $175 $160 $125 28.0% 9.4% 11.4% 9.3% 3.1% 3.8%
Part-time Males $183 $190 $160 $130 23.1% 18.8% -3.7% 7.7% 6.3% -1.2%
Part-time Females $150 $150 $125 $125 0.0% 20.0% 0.0% 0.0% 6.7% 0.0%

Total Hours in Workweek

Median Median Median Median
%

Change
%

Change
%

Change
Annual %

Change
Annual °h

Change
Annual %

Change
2010 2007 2004 2001 2001-2004 2004-2007 2007-2010 2001-2004 2004-2007 2007-2010

AIl Pdvate Practitioners 47 50 50 47 6.4% 0.0% -6.0% 2.1% 0.0% -2.0%
(Fulbtimeonly) 50 50 50 48 4.2°7° 0.0% 0.0% 1.4% 0.0% 0.0%

Full-timeMales 50 50 50 48 4.2% 0.0% 0.0% 1.4% 0.0% 0.0%
Full-OmeFemales 45 50 45 45 0.0% 11.1% -10.0% 0.0% 3.7% -3.3%
PartdimeMales 50 40 36 34 5.9% 11.1% 25.0% 2.0% 3.7% 8.3%
Part-time Females 28 30 30 39 -23.1% 0.0% -6.7% -7.7% 0.0% -2.2%

Compensible Hours in Workweek

Median Median Median Median

%
Change

%
Change

%
Change

Annual%
Change

Annual% Annual%
Change Change

2010 2007 2004 2001 2001-2004 20042007 2007-2010 2001-2004 2004-2007 2007-2010

All Pdvate Pmctitioners 34 35 35 35 0.0% 0.0% -2.9% 0.0% 0.0% -1.0%
(Full-time only) 35 35 40 35 14.3% -12.5% 0.0% 4.8% -0.2% 0.0%

Fall-OmeMales 35 35 36 35 2.9% -2.8% 0.0% 1.0% -0.9% 0.0%
Full-time Females 33 35 35 35 0.0% 0.0% -5.7% 0.0% 0.0% -1.9%
Part-timeMales 18 25 14 15 -6.7% 78.6% -28.0% -2.2% 26.2% -9.3%
Part-time Females 20 20 14 20 -30.0% 42.9% 0.0% -10.0% 14.3% 0.0%
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Profiling Ohio attorney income

Introduction

Many interacting factors impact attorney income. Clues to explain income variation, both at a given
point in time and across time, can be derived from seven factors addressed in the survey and
summarized below:

• Practice category or classification/class;
• Primary field of law or area of specialization;
• Years in practice;
• Gender;
• Firm size (number of attorneys in firm or organization);
• Office location (county where law office is located); and
• Work status (full-time versus part-time).

2009 income by practice category and field of law

Exhibit 11 summarizes 2009 attorney net income by 14 practice categories reported by 1,112
respondents (denoted by N). By convention, this and subsequent exhibits providing percentile
information, offer four data points-the 25th, 50th (median), 75th and 95th percentiles-on the
variable (item) of interest.

For example, 25 percent of all space sharers earn less than $39,000, half earn less than
$85,000, while half earn more than $85,000 and 25 percent earn more than $146,000. The
"range" of net income is large within groups-for example, from $133,000 for partners in firms
with eight-plus partners at the 25th percentile to $500,000 at the 95th percentile level.

Exhibit 11 2009 attorney net income by practice category

V l b P tilue y ercen ea
N Mean 25th Median 75th 95th

Solo, office outside home 246 $80,221 $39,000 $70,000 $100,000 $200,000
Solo, home office 104 56,247 12,000 40,000 70,000 150,000
Solowi. 1+ assoc. 42 140,881 50,000 100,000 185,000 300,000
Space Sharer 28 94,282 39,000 85,000 146,000 230,000
Partner in firm with 2-7 partners 187 128,674 75,000 105,000 168,000 300,000
Partner in firm with 8+ partners 118 232,792 133,000 182,500 285,000 500,000
Associate in firm with 2-7 partners 58 71,779 42,000 62,500 88,000 150,000
Associate in firm with 8+ partners 50 96,570 75,000 95,000 115,000 160,000
Judge/Magistrate (Full time) 22 91,152 72,000 89,000 114,000 121,000
Judge/Mag. & private practice 7 91,143 40,000 65,000 150,000 185,000
Government 122 67,748 50,000 68,500 85,000 105,000
House Counsel (for-profit org.) 76 120,468 82,500 100,000 150,000 250,000
House Counsel (not-for-profit org.) 25 112,052 77,000 100,000 139,000 275,000
Legal aid/legal services 20 72,115 47,000 59,000 95,000 145,000
All Attomeys 1,112 $107,741 $50,000 $85,000 $130,000 $275,000
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Exhibit 12 includes only 985 respondents who report working on a full-time basis.

Exhibit 12 2009 net income by practice category (includes full-time
respondents only)

till b Py ercen eVa ue
N Mean 25th Median 75th 95th

Solo, office outside home 220 $81,861 $40,000 $70,000 $100,000 $200,000

Solo, home office 52 81,965 38,000 57,500 107,000 180,000
Solo wi. 1+ assoc. 39 145,436 50,000 100,000 225,000 500,000
Space Sharer 24 98,646 50,000 91,000 146,000 200,000
Partner in firm with 2-7 partners 178 129,815 75,000 107,500 168,000 300,000
Partner in firm with 8+ partners 113 233,996 135,000 180,000 285,000 500,000
Associate in finn with 2-7 partners 52 75,677 44,750 65,000 91,000 150,000
Associate in firm with 8+ partners 48 97,365 75,000 95,000 117,250 160,000
Judge/Magistrate (Full time) 21 92,540 80,000 90,000 114,000 121,000
Judge/Mag. & private practice 5 117,600 65,000 130,000 150,000 185,000
Government 118 67,646 50,000 68,500 85,000 105,000

House Counsel (for-profit org.) 72 124,786 90,000 103,600 155,000 250,000
House Counsel (not-for-profit org.) 21 122,095 80,000 103,000 150,000 275,000
Legal aid/legal services 17 66,959 46,000 56,000 76,000 150,000
Full-time Practitioners Only 985 $113,823 $60,000 $90,000 $137,000 $280,000

Exhibit 13 reveals income clustering among 14 practice categories. Not surprisingly, there is a large
spread of income within most categories, reflecting different forms and styles of practice.

Exhibit 13 Percent distribution of 2009 attorney net income by income group
and practice class

Column Percents
Partner in AssociateSolo,

office Solo, Partner in firm with in firm Associate

2009 Income ouside home Solo wi. Space firm with 2- 8+ with 2-7 in firm with

Group home office 1+assoc. Sharer 7 partners partners partners 8+ partners

<$30K 21.1% 41.3% 7.1% 17.9% 4.3% 0.8% 10.3%

$30-45.9K 9.8% 15.4% 14.3% 10.7% 3.2% 19.0% 4.0%

$46-55.9K 7.7% 9.6% 4.8% 10.7% 5.3% 0.8% 15.5% 6.0%

$56-65.9K 9.8% 5.8% 2.4% 7.1% 7.0% 12.1% 8.0%

$66-75.9K 12.6% 6.7% 7.1% 8.0% 0.8% 10.3% 10.0%

$76-85.9K 4.1% 2.9% 9.5% 3.6°/n 9.1% 5.2% 4.0%

$86-95.9K 6.1% 1.9% 2.4% 7.1% 5.9% 4.2% 8.6% 20.0%

$96-115.9K 8.1% 3.8% 7.1% 3.6% 11.8% 11.0% 3.4% 24.0%

$116-135.9K 6.5% 5.8% 9.5% 10.7% 10.7% 10.2% 8.6% 14.0%

$136-159.9K 4.5% 1.9% 7.1% 8.0% 11.9% 5.2% 2.0%

$156-175.9K 1.2% 1.0% 9.5% 10.7% 4.8% 8.5% 8.0%

$176-199.9K 3.3% 1.0% 2.4% 6.4% 6.8%

$200-249.9K 2.8% 1.0% 7.1% 7.1% 5.3% 11.0%

$250-299.9K 1.2% 9.5% 3.6% 4.8% 10.2% 1.7%

$300-349.9K 0.4% 2.4% 3.2% 7.6%

$350-449.9K 0.8% 1.0% 1.6% 6.8%

$450K+ 1.0% 4.8% 0.5% 9.3%

All Attorneys 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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Judge/ Judge/Mag
2009 Income Magistrate & private

Group (Full time) practice

House
House Counsel Legal

Govern- Counsel (for (not-for- aid/legal
ment profit org.) profit org.) services Total

<$30K 14.3% 2.5% 1.3% 8.0% 11.2%

$30-45.9K 14.3% 17.2% 7.9% 20.0% 9.0%

$46-55 9K 14.8% 3.9% 8.0% 25.0% 7.8%.
$56-65.9K 9.1 % 28.6% 14.8% 5.3% 15.0% 7.7%

$66-75.9K 18.2% 11.5% 5.3% 8.0% 5.0% 8.4%

$76-85.9K 18.2% 16.4% 2.6% 16.0% 5.0% 6.5%

$86-95.9K 22.7% 11.5% 14.5% 8.0% 5.0% 7.6%

$96-115.9K 18.2% 10.7% 19.7% 20.0% 10.0% 10.4%

$116-135.9K 13.6% 14.3% 0.8% 7.9% 4.0% 5.0% 7.8%

$136-159.9K 14.3% 7.9% 12.0% 10.0% 5.5%

$156-175.9K 5.3% 8.0% 3.6%

$176-199.9K 14.3% 1.3% 2.9%

$200-249.9K 11.8% 4.0%

$250-299.9K 3.9% 4.0% 3.1%

$300-349.9K 1.3% 4.0% 1.8%

$350-449.9K 1.3%

$450K+ 1.3%

AII Attorneys 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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Exhibit 14 displays median 2009 attorney net income for 13 practice categories by years in
practice of the respondent.

Exhibit 14

Practice Class

2009 median net income by years in practice and practice class
Median Values by Years in Practice

N 1to5 N 6to10 N 11to15

Solo, office outside home 18 $30,000 14 $52,500 19 $75,000
Solo, home office 15 $8,900 11 $39,000 16 $34,500

Solo with 1+ associate 4 $157,500 3 $50,000
Space Sharer 4 $9,500 4 $102,500 3 $50,000
Partner in firm with 2-7 partners 9 $47,500 18 $61,250 15 $94,000
Partner in firm with 8+ partners 0 . 6 $129,000 15 $150,000
Associate in firm with 2-7 partners 28 $50,500 11 $90,000 6 $45,000
Associate in firm with 8+ partners 31 $90,000 13 $105,000 1 $100,000
Judge/Magistrate /ADR 1 $65,000 3 $80,000

Govemment 25 $44,000 15 $54,000 20 $70,000
House counsel 10 $57,500 16 $93,150 14 $125,500
Legal aid/legal services 4 $46,500 5 $80,000 2 $182,500
Other (non traditional practice) 4 $43,250 3 $56,000 1 $48,000
All Practice Classes 149 $60,000 121 $75,000 119 $80,000

Median Values by Years in Practice
Practice Class N 16-25 N >25 N Total

Solo, office outside home 55 $76,000 137 $70,000 246 $70,000
Solo, home office 27 $50,000 35 $47,000 104 $40,000
Solo with 1 + associate 7 $120,000 28 $105,000 42 $100,000
Space Sharer 5 $142,000 12 $95,000 28 $85,000
Partner in firm with 2-7 partners 36 $100,000 107 $125,000 187 $105,000

Partner in firm with 8+ partners 31 $215,000 66 $189,000 118 $182,500
Associate in finn with 2-7 partners 8 $90,000 4 $56,000 58 $62,500
Associate in firm with 8+ partners 4 $100,500 1 $160,000 50 $95,000

Judge/Magistrate /ADR 8 $110,000 16 $90,000 29 $89,000
Government 36 $79,500 25 $90,000 122 $68,500
House Counsel 19 $115,000 17 $100,000 76 $100,000
Legal aid/legal services 7 $110,000 7 $132,000 25 $100,000

Other (non traditional practice) 3 $109,000 9 $76,000 20 $59,000
All Practice Classes 247 $96,000 469 $95,000 1,112 $85,000
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Attorneys were asked to select from a list of various fields of law those that provided their
highest sources of income defined here as primary field of law. Exhibit 15 distributes 2009 net
incomes of all respondents by their reported primary source of income. Exhibit 16 considers full-
time private practitioners only.

Exhibit 15 2009 annual net income by primary field of law, all attorneys

V l b P tila ue y ercen e
Valid N Mean 25th Median 75th 95th

Administrative Law 32 $82,417 $55,500 $74,500 $92,500 $180,000
Appellate Law 7 72,064 50,000 59,000 72,450 163,000
Bankruptcy, Debtor 22 94,973 55,000 80,000 120,000 280,000
Bankruptcy, Creditor 12 111,375 56,500 80,250 137,000 267,000
Civil Rights 8 120,250 62,000 79,500 117,500 400,000
Collections 21 103,043 52,000 80,000 100,000 175,000
Corporate/Business Law 94 137,000 85,000 117,500 180,000 285,000
Criminal (Public Defendant) 30 48,077 30,000 44,500 50,000 95,000
Criminal (Private Defendant) 31 71,682 39,000 65,000 92,000 190,000
Criminal (Prosecution) 28 62,589 41,000 50,500 78,500 116,000
Domestic Relations/Family Law 123 78,785 45,000 70,000 90,000 165,000
Elder Law/Public Benefits/ERISA 19 146,105 80,000 125,000 210,000 375,000
Environmental Law/Natural Resources Law 15 139,013 43,900 95,000 200,000 500,000
General Practice 43 80,244 45,000 70,000 100,000 160,000
Health & Hospital Law 15 164,667 85,000 103,000 160,000 600,000
Immigration Law 7 57,671 29,000 42,000 85,000 120,000
Insurance Law 30 115,143 88,000 102,000 140,000 250,000
Intellectual Property 23 134,170 115,000 130,000 165,000 200,000
Labor Law (Management) 9 156,778 75,000 130,000 185,000 400,000
Labor Law (Labor) 3 172,333 82,000 185,000 250,000 250,000
Employment Law (Management) 26 149,769 85,000 121,000 160,000 400,000
Employment Law (Labor) 10 107,700 53,000 80,000 125,000 250,000
Medical Malpractice 7 145,929 45,000 81,000 300,000 400,000
Municipal/Public Entity Law 22 91,727 65,000 73,500 100,000 200,000
Product Liability 2 317,500 310,000 317,500 325,000 325,000
Personal Injury (Defendant) 27 159,674 90,000 110,000 175,000 344,000
Personal Injury (Plaintiff) 54 110,269 57,000 90,000 150,000 250,000
Professional Liability 3 144,833 4,500 118,000 312,000 312,000
Real Property Law 59 109,524 55,000 80,000 150,000 300,000
Securities 2 62,500 45,000 62,500 80,000 80,000
Taxation 16 116,031 25,000 65,500 192,500 375,000
Trial Practice, not PI (General Civil) 28 111,857 52,500 87,500 136,500 363,000
Trial Practice, not PI (Commercial) 30 231,567 100,000 125,000 300,000 900,000
Estate PlanningNVealth Management 39 100,051 32,000 65,000 175,000 275,000
Probate, Decedent's Estates 112 95,564 50,000 77,500 120,000 259,000
Probate, Protected Persons 2 42,500 5,000 42,500 80,000 80,000
Workers' Compensation (Plaintiff) 17 136,559 45,000 100,000 186,000 500,000
Workers' Compensation (Defense) 12 128,333 53,500 92,000 184,000 385,000
Education/School Law 6 107,333 88,000 99,500 140,000 165,000
Consumer Protection Law 5 81,800 45,000 53,000 70,000 225,000
All Attorneys 1,051 $109,235 $50,000 $85,000 $135,000 $275,000
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Exhibit 16 2009 annual net income by field of law,
Full-time private practitioners only

V l b P tila ue y ercen e
N Mean 25th Median 75th 95th

Administrative Law 29 76,172 60,000 74,000 85,000 150,000
Appellate Law 7 72,064 50,000 59,000 72,450 163,000
Bankruptcy, Debtor 22 94,973 55,000 80,000 120,000 280,000
Bankruptcy, Creditor 10 122,450 60,000 99,000 170,000 267,000
Civil Rights 8 120,250 62,000 79,500 117,500 400,000
Collections 20 108,060 53,000 83,500 107,500 387,500
Corporate/Business Law 88 140,477 90,000 120,000 182,500 285,000
Criminal (Public Defendant) 27 50,330 30,000 45,000 65,000 95,000
Criminal (Private Defendant) 25 83,120 45,000 70,000 100,000 190,000
Criminal (Prosecution) 26 62,673 42,000 50,500 73,000 116,000
Domestic Relations/Family Law 111 82,984 48,000 72,000 100,000 190,000
Elder Law/Public Benefits/ERISA 17 160,294 101,000 130,000 210,000 375,000
Environmental Law/Natural Resources Law 9 152,100 43,900 95,000 180,000 500,000
General Practice 35 79,400 50,000 72,000 105,000 160,000
Health & Hospital Law 13 180,000 90,000 120,000 160,000 600,000
Immigration Law 7 57,671 29,000 42,000 85,000 120,000
Insurance Law 23 119,187 90,000 104,000 150,000 200,000
Intellectual Property 21 142,952 119,500 144,000 165,000 200,000
Labor Law (Management) 7 160,857 68,000 130,000 185,000 400,000
Labor Law (Labor) 3 172,333 82,000 185,000 250,000 250,000
Employment Law (Management) 24 147,167 83,500 121,000 154,000 400,000
Employment Law (Labor) 10 107,700 53,000 80,000 125,000 250,000
Medical Malpractice 5 192,700 81,000 107,500 300,000 400,000
Municipal/Public Entity Law 21 95,524 65,000 75,000 100,000 200,000
Product Liability 2 317,500 310,000 317,500 325,000 325,000
Personal Injury (Defendant) 26 164,431 92,000 111,000 175,000 344,000
Personal Injury (Plaintiff) 48 108,219 57,500 87,500 150,000 240,000
Professional Liability 3 144,833 4,500 118,000 312,000 312,000
Real Property Law 53 117,434 64,500 98,000 150,000 300,000

^'Securities 2 62,500 45,000 62,500 80,000 80,000
Taxation 12 146,375 50,500 111,000 232,500 375,000
Trial Practice, not PI (General Civil) 26 115,962 55,000 87,500 140,000 363,000
Trial Practice, not PI (Commercial) 29 237,138 100,000 125,000 300,000 900,000
Estate PlanningNVealth Management 29 120,414 60,000 100,000 185,000 275,000
Probate, Decedent's Estates 91 106,886 57,000 90,000 121,000 300,000
Probate, Protected Persons 1 80,000 80,000 80,000 80,000 80,000
Workers' Compensation (Plaintiff) 15 141,300 45,000 100,000 190,000 500,000
Workers' Compensation (Defense) 11 136,364 65,000 94,000 200,000 385,000
Education/School Law 5 107,800 88,000 94,000 140,000 165,000
Consumer Protection Law 5 81 800 45 000 53 000 70 000 225 000
AII Full-time Practitioners 926

,
$115,307

,
$60,000

,
$90,000

,
$140,000

,
$290,000
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Income by years in practice

Attorney income increases with tenure as displayed in Exhibit 17.

Exhibit 17 2009 annual net income by years of practice, all attorneys

All Attorneys
V l b P tila ue y ercen e

Years in Practice N Mean 25th Median 75th 95th
5 or less 160 $53,276 $30,000 $48,250 $75,000 $120,500

6-10 123 88,956 50,000 75,000 110,000 225,000
11-15 120 101,828 55,000 82,500 125,000 252,500
16-25 255 118,314 65,000 96,000 142,000 300,000
25+ 481 122,864 60,000 94,000 150,000 300,000
All Attorneys 1139 $106,192 $50,000 $84,000 $130,000 $275,000

Full-time Attorneys Only

Years in Practice N Mean 25th Median 75th 95th

5 or less 135 $60,097 $40,000 $52,000 $81,000 $122,500

6-10 112 93,363 54,000 75,300 113,750 235,000
11-15 107 109,742 60,000 90,000 145,000 255,000
16-25 229 121,644 70,000 100,000 142,000 300,000
25+ 416 130,133 68,000 100,000 160,000 305,000
All Full-time Practioners 999 $112,416 $58,000 $90,000 $135,000 $275,000

Private Practitioners Only

Years in Practice N Mean 25th Median 75th 95th

5 or less 105 $56,902 $30,000 $52,000 $85,000 $122,500

6-10 81 94,496 46,000 80,000 119,500 247,000
11-15 78 104,249 50,000 80,000 125,000 255,000
16-25 173 127,226 65,000 100,000 150,000 314,000
25+ 390 127,220 55,000 96,500 165,000 305,000
All Private Practitioners 827 $112,922 $50,000 $89,000 $145,000 $300,000

Full-time Private Practitioners

Years in Practice N Mean 25th Median 75th 95th

5 or less 84 $66,928 $41,500 $65,000 $92,000 $125,000

6-10 73 100,660 53,000 90,000 122,000 250,000
11-15 66 116,127 60,000 97,500 150,000 255,000
16-25 153 131,127 70,000 100,000 150,000 314,000
25+ 344 135,155 64,500 100,000 170,000 330,000
All Full-time Private Practitioners 720 $121,098 $60,000 $94,750 $150,000 $302,500
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Attorney income by size of firm or organization

Exhibit 18 displays 2009 attorney net income by firm size. Within larger firms, lower percentile
values generally represent associates, while higher percentile values partners. Median levels, in
this exhibit, represent a "mix" of both categories. Full-time attorneys are included.

Exhibit 18

All Att

2009 Annual Net Income by firm size, all
attorneys and those working full-time

orneys
Val e b Percentileu y

Firm Size N Mean 25th Median 75th 95th
1 438 $76,588 $35,000 $65,000 $100,000 $200,000
2 94 104,917 55,000 80,000 125,000 259,000
3to 6 204 111,472 60,000 91,000 132,500 262,000
7 to 10 78 103,732 65,000 90,000 125,000 250,000
11to 20 73 136,080 74,000 105,000 169,000 330,000
21 to 50 106 140,017 72,000 104,500 160,000 285,000
>50 128 169,354 82,000 119,100 200,000 450,000
All Attorneys 1,121 $107,665 $50,000 $85,000 $130,000 $275,000

Full-time Attorneys Only
Value b Percentiley

Firm Size N Mean 25th Median 75th 95th
1 347 $85,256 $45,000 $70,000 $115,000 $210,000

2 91 105,793 55,000 80,000 133,500 259,000
3to 6 187 114,658 65,000 92,000 135,000 275,000
7 to 10 74 102,827 68,000 90,000 120,000 208,000
11 to 20 67 136,191 74,000 108,000 169,000 330,000
21 to 50 98 144,753 73,000 111,000 160,000 300,000
>50 123 167,011 82,000 118,700 200,000 450,000
All Full-time Attorneys 987 $113,591 $60,000 $90,000 $140,000 $279,000

Private Practitioners Only
Value b Percentiley

Firm Size N Mean 25th Median 75th 95th
1 383 $74,191 $30,000 $60,000 $100,000 $195,000

2 76 113,171 61,000 83,500 150,000 280,000
3 to 6 146 120,932 60,000 99,500 150,000 279,000
7 to 10 42 120,548 70,000 100,500 160,000 250,000
11 to 20 42 169,571 100,000 137,500 200,000 332,000
21to 50 62 171,605 92,000 131,500 180,000 312,000
>50 76 217,766 106,250 160,000 300,000 500,000
AIIPrivate Practitioners 827 $113,721 $50,000 $90,000 $145,000 $300,000

Full-time Private Practitioners
Value b Percentiley

Firm Size N Mean 25th Median 75th 95th
1 $304 $82,410 $40,000 $70,000 $105,600 $200,000

2 74 113,662 60,000 83,500 150,000 280,000
3to 6 136 123,993 65,000 100,000 150,000 300,000
7to 10 40 119,075 72,500 100,500 .155,000 250,000
11to 20 40 170,800 100,000 137,500 200,000 366,000
21 to 50 58 176,922 100,000 134,000 180,000 400,000
>50 72 218,267 111,250 160,000 300,000 500,000
All Full-time Private Practitioners $724 $121,407 $60,000 $94,250 $150,000 $305,000

© 2010 Ohio State Bar Association. All rights reserved.
Page 19



Attorney income by office location

Exhibit 19 displays 2006 annual net income of Ohio attorneys within major metropolitan
areas and regions, along with all major jurisdictions. Exhibit 20 only includes full-time
private practitioners.

Exhibit 19 2009 annual net income, all attorneys by office location

V lue b Percentileya
Office Location N Mean 25th Median 75th 95th

Greater Cleveland 216 $118,265 $48,500 $86,000 $150,000 $332,000

Greater Cincinnati 132 122,801 60,000 101,500 150,000 305,000
Greater Columbus 250 110,181 50,000 85,000 125,000 300,000
Greater Dayton 64 111,453 53,500 84,000 125,500 267,000
Northeast Region 185 87,214 49,000 72,000 112,000 210,000
Northwest Region 138 100,852 52,000 80,000 120,000 259,000
Southern Region 129 90,988 50,000 80,000 120,000 220,000
All Attorneys 1,114 $106,125 $50,000 $84,000 $126,000 $275,000

Downtown Cleveland 96 143,916 56,616 90,000 180,000 450,000
Suburban Cleveland 120 97,744 40,000 85,500 128,500 215,000
Downtown Cincinnati 72 144,743 75,500 120,000 170,000 312,000
Suburban Cincinnati 60 96,470 52,500 80,000 125,000 202,500
Downtown Columbus 157 120,357 56,000 90,000 125,000 344,000
Suburban Columbus 93 93,001 45,000 80,000 125,000 208,000
Akron 52 85,605 40,500 70,000 100,000 250,000
Canton 24 108,955 56,500 89,250 147,500 250,000
-!Dayton 64 111,453 53,500 84,000 125,500 267,000
Toledo 62 104,763 56,000 77,500 120,000 265,000
Youngstown 23 99,478 70,000 100,000 120,000 170,000
Northeast Ohio 86 78,840 45,000 71,000 100,000 175,000
Northwest Ohio 76 97,661 51,250 80,000 122,500 250,000
Southeast Ohio 54 97,622 50,000 85,000 127,000 225,000
Southwest Ohio 34 81,212 40,000 84,000 120,000 160,000
Central Ohio 41 90,359 50,000 75,000 101,200 220,000
All Attorneys 1,114 $106,125 $50,000 $84,000 $126,000 $275,000
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Exhibit 20 2009 annual net income, full-time private practitioners only, by office
location

Value b P rcentiley e
Office Location N Mean 25th Median 75th 95th

Greater Cleveland 154 $127,782 $50,000 $90,000 $150,000 $400,000
Greater Cincinnati 81 147,188 75,000 122,500 170,000 363,000
GreaterColumbus 124 141,357 65,000 111,000 171,500 400,000
Greater Dayton 48 119,062 53,500 89,500 138,000 400,000
Northeast Region 124 96,851 52,500 80,000 121,000 240,000
Northwest Region 106 109,969 60,000 86,000 140,000 265,000
Southern Region 77 103,936 55,000 90,000 132,000 275,000
AIIAttorneys 714 $121,167 $60,000 $94,250 $150,000 $305,000

Downtown Cleveland 71 $153,989 $50,000 $100,000 $200,000 $450,000
Suburban Cleveland 83 105,364 45,000 88,000 135,000 220,000
Downtown Cincinnati 49 166,167 95,000 128,000 200,000 363,000
Suburban Cincinnati 32 118,125 62,500 93,500 135,000 375,000
Downtown Columbus 72 166,650 66,500 120,000 190,000 450,000
Suburban Columbus 52 106,337 51,000 100,000 150,000 200,000
Dayton 33 95,487 46,000 72,000 122,000 275,000
Canton 17 127,154 70,000 95,000 150,000 309,125
Akron 48 119,062 53,500 89,500 138,000 400,000
Toledo 49 112,455 60,000 80,000 140,000 300,000
Youngstown 17 101,471 70,000 104,000 120,000 170,000
Northeast Ohio 57 87,224 52,000 77,000 112,000 200,000
Northwest Ohio 57 107,832 70,000 90,000 150,000 259,000
Southeast Ohio 37 99,245 50,000 75,000 135,000 275,000
Southwest Ohio 18 108,389 75,000 105,000 132,000 262,000
Central Ohio 22 108,182 57;000 80,500 125,000 275,000
AIIAttomeys 714 $121,167 $60,000 $94,250 $150,000 $305,000

Gender variations in attorney income

The 2009 median net income for all female attorneys ($68,000) is 72 percent of the 2009
median net income for male attorneys ($95,000). Overall, the "gap" for fult-time attorneys
improves to 74 percent ($100,000 for males versus $74,000 for females). For part-time
attorneys, females earned more than males ($38,000 for males versus $45,000 for
females, with the gap reduced to 84 percent).

When considering the major practice classification groups of the survey respondents,
median income for males exceeds attorney income of females for all groups. The gap is
narrowest among attorneys working in the judiciary and as house counsel (Exhibit 21).
Attorneys working on a part-time basis are also influenced by gender as shown in Exhibit
22. The "catch-up" toward income parity among full-time attorneys has reached the 11-15
years in practice category.
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Exhibit 21

2009 Median Attorney Income by Practice Category and Gender
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2009 Median Attorney Income by Years in Practice, Gender and
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A profile of 2010 attorney hourly billing rates and practices

2010 attorney hourly billing rates

The 2010 median hourly billing rate is $200. The average is $211. While many factors affect the
setting of hourly billing rates, Exhibit 23 includes three: respondents' firm size, years in practice and
o`ce location, while Exhibit 24 identifies primary Feld of law and prac ice category.

Exhibit 23 2010 hourly billing rates by firm size, years in practice and office
location

Val e b Percentileu y
Size of Firm N Mean 25th Median 75th 95th

1 391 $184 $150 $175 $220 $275

2 82 200 160 198 225 300
3-6 140 210 175 198 250 338
7-10 46 221 175 225 275 325
11-20 44 232 180 219 275 330
21-50 62 240 185 225 275 375
51+ 79 316 200 325 395 590
Years in Practice
5 orless 91 $161 $140 $150 $185 $250

6-10 77 187 150 175 225 300
11-15 75 196 165 180 225 335
16-25 190 212 160 198 250 350
More than 25 411 229 175 205 250 395
Office Location

Greater Cleveland 174 $239 $175 $210 $300 $415

Greater Cincinnati 94 231 185 220 275 350
Greater Columbus 154 238 175 225 275 405
Greater Dayton 46 207 170 193 250 310
Northeast Region 152 189 150 185 225 275
Northwest Region 112 179 140 175 200 300
Southern Region 100 173 150 175 200 250

Downtown Cleveland 74 $275 $175 $268 $325 $450

Suburban Cleveland 100 213 163 200 250 350
Downtown Cincinnati 50 251 195 245 295 400
Suburban Cincinnati 44 209 175 200 250 285
Downtown Columbus 83 266 195 250 325 425
Suburban Columbus 71 205 150 200 250 300
Dayton 41 209 175 200 250 305
Canton 20 195 163 205 228 260
Akron 46 207 170 193 250 310
Toledo 52 197 150 185 233 340
Youngstown 20 181 153 175 203 250
Northeast Ohio 71 178 150 175 200 250
Northwest Ohio 60 163 133 155 180 250

Southeast Ohio 42 169 150 175 200 250
Southwest Ohio 30 176 150 175 200 225
CentralOhio 28 176 138 178 213 280
AIIAttorneys 832 $211 $155 $200 $250 $360
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Exhibit 24 2010 hourly billing rates by field or law and practice classification

rcentileV l b Pa ue y e
Primary Field of Law N Mean 25th Median 75th 95th

Administrative Law 13 203 160 180 250 320
Appelate Law 3 200 100 200 300 300
Bankruptcy, Debtor 23 201 170 200 250 300
Bankruptcy, Crediitor 10 243 180 195 310 395
Collections 13 207 175 180 250 400
Corporate/Business Law 75 235 180 210 275 405
Criminal (Public Defendant) 18 131 75 133 175 245
Criminal (Private Defendant) 26 186 150 175 200 300
Domestic Relations/Family Law 111 197 150 200 225 285
Elder Law/Public Benefits/ERISA 16 218 175 235 250 295
Environmental Law/Natural Resources Law 11 294 200 280 390 425
General Practice 39 179 150 160 200 350
Health & Hospital Law 8 270 198 275 313 410
Immigration Law 6 204 175 190 250 280
Insurance Law 19 184 135 155 230 350
Intellectual Property 19 267 195 260 335 485
Labor Law (Management) 6 254 200 225 375 420
Labor Law (Labor) 3 158 125 150 200 200
Employment Law (Management) 19 228 180 200 280 370
Employment Law (Labor) 10 221 175 213 250 410
Medical Malpractice 4 209 175 180 243 300
Municipal/Public Entity Law 13 180 150 175 195 325
Product Liability 3 418 195 435 625 625
Personal Injury (Defendant) 19 169 125 135 185 360
Personal Injury (Plaintiff) 50 196 150 195 225 300
Professional Liability 4 341 300 338 383 415
Real Property Law 44 216 175 218 250 340
Taxation 13 230 175 200 250 415
Trial Practice, not PI (General Civil) 25 244 180 220 275 450
Trial Practice, not PI (Commercial) 27 295 190 240 365 590
Estate Planning/Wealth Management 37 211 150 190 250 330
Probate, Decedent's Estates 107 196 150 200 225 300
Workers' Compensation (Plaintiff) 7 196 175 175 250 250
Workers' Compensation (Defense) 11 170 150 175 185 215
Education/School Law 4 192 165 204 219 225
Total 824 $211 $158 $200 $250 $360

Practice Classification
Solo, office ouside home 249 $189 $150 $180 $225 $275

Solo, home office 98 167 125 150 200 275
Solo wi. 1+ assoc. 44 219 175 200 250 350
Space Sharer 29 204 175 185 225 325
Partner in firm with 2-7 partners 183 212 175 200 250 320
Partner in firm with 8+ partners 127 305 225 300 365 530
Associate in firm with 2-7 partners 51 184 150 175 200 280
Associate in firm with 8+ partners 47 198 165 185 220 285
All Private Practitioners 828 $211 $155 $200 $250 $360
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Hourly billing rates for associates and legal assistants

The distribution of hourly billing rates for associates and legal assistants are summarized by
years of experience as Exhibit 25, by office location (Exhibits 26 and 27), and by firm size
(Exhibits 28 and 29).

Exhibit 25 Distributions of 2010 hourly billing rates for associates and legal
assistants by years of experience

3 Yrs. 5 Yrs. 10 Yrs.
None Exp. Exp. Exp.

Associate Billing Rate Category Count % Count % Count % Count %

<$116 24 11.6 9 4.2 7 3.3 6.0 3.2
$116-125 40 19.3 27 12.6 10 4.8 4.0 2.1
$126-135 21 10.1 23 10.7 12 5.7 4 2.1
$136-145 14 6.8 17 7.9 14 6.7 12 6.3
$146-155 37 17.9 28 13 16 7.7 6 3.2
$156-165 15 7.2 24 11.2 15 7.2 6 3.2
$166-175 19 9.2 24 11.2 41 19.6 17 8.9
$176-199 26 12.6 22 10.2 30 14.4 27 14.2
$200-224 8 3.9 32 14.9 31.0 14.8 41 21.6
$225-249 2 1 4 1.9 20.0 9.6 22 11.6
$250-274 5 2.3 6.0 2.9 23 12.1
$275-299 1 0.5 5.0 2.4 12 6.3
Total 207 100 2.0 1.0 10 5.3
All Associates 266 100% 215 100% 209 100% 190 100%

3 Yrs. 5 Yrs. 10 Yrs.
None Exp. Exp. Exp.

Legal Assistant Billing Rate Category Count % Count % Count % Count %

$40 or less 25 18.2 14 8.4 9 5.5 11 5.3
$41-50 9 6.6 18 10.8 13 7.9 13 6.2
$51-60 13 9.5 6 3.6 9 5.5 8 3.8
$61-70 15 10.9 13 7.8 9 5.5 14 6.7
$71-80 25 18.2 35 21 23 14 23 11
$81-90 12 8.8 19 11.4 29 17.7 23 11
$91-100 11 8 21 12.6 21 12.8 36 17.2
$101-110 8 5.8 11 6.6 11 6.7 11 5.3
$111-120 5 3.6 8 4.8 10 6.1 15 7.2
$121-130 4 2.9 12 7.2 12 7.3 20 9.6
$131-140 5 3.6 2 1.2 4 2.4 6 2.9
>$140 5 3.6 8 4.8 14 8.5 29 13.9
All Legat Assistants 137 100 167 100 164 100 209 100
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Exhibit 26 Distributions of 2010 hourly billing rates for associates by office
location and years of experience

Associate Bliling Rate Category

No Experience

Greater Greater Greater
Cleveland Cincinnati Columbus

Greater
Dayton

Northeast
Region

Northwest Southern
Region Region Ohio

<$116 5.6% 3.4% 6.5% 7.1% 17.6% 24.1% 21.4% 11.4%
$116-125 11.1% 20.7% 15.2% 7.1% 32.4% 24.1% 21.4% 19.3%
$126-135 5.6% 13.8% 28.6% 11.8% 17.2% 7.1% 9.9%
$136-145 8.3% 10.3% 14.3% 11.8% 3.4% 6.4%
$146-155 22.2% 27.6% 21.7% 14.3% 14.7% 6.9% 14.3% 18.3%
$156-165 5.6% 3.4% 10.9% 14.3% 2.9% 3.4% 14.3% 6.9%
$166-175 16.7% 6.9% 8.7% 7.1% 5.9% 10.3% 7.1% 9.4%
$176-199 16.7% 10.3% 28.3% 7.1% 6.9% 7.1% 12.9%
$200-224 2.8% 3.4°/a 8.7% 2.9% 7.1% 4.0%

$225-249 2.8% 3.4% 1.0%

$250-274

$275-299 2.8% 0.5%
$300+
Total 100% 100% 100% 100% 100% 100% 100% 100%

3 Yrs. Experience
<$116 2.4% 8.8% 6.9% 11.8% 3.8%

$116-125 2.4% 6.9% 11.9% 12.5% 11.8% 24.1% 29.4% 12.4%
$126-135 9.5% 6.9% 11.9% 6.3% 23.5% 10.3% 11.0%
$136-145 2.4% 13.8% 8.8% 17.2% 17.6% 7.7%
$146-155 11.9% 10.3% 9.5% 31.3% 11.8% 6.9% 23.5% 12.9%
$156-165 11.9% 27.6% 9.5% 6.3% 17.6% 11.5%
$166-175 14.3% 10.3% 9.5% 25.0% 8.8% 13.8% 11.5%
$176-199 16.7% 10.3% 9.5% 5.9% 6.9% 11.8% 9.6%
$200-224 26.2% 13.8% 23.8% 18.8% 10.3% 5.9% 15.3%
$225-249 7.1% 2.9% 1.9%
$250-274 2.4% 7.1% 3.4% 2.4%
$275-299
$300+
Total 100% 100% 100% 100% 100% 100% 100% 100%

S Yrs. Experience
<$116 2.3% 2.3% 5.0% 12.5% 3.4%
$116-125 7.0% 7.5% 8.3% 9.1% 4.4%
$126-135 3.3% 4.7% 7.5% 4.2% 36.4% 5.4%
$136-145 4.7% 10.0% 4.7% 12.5% 4.2% 9.1% 6.9%
$146-155 7.0% 6.7% 2.3% 15.4% 15.0% 4.2% 9.1% 7.8%
$156-165 7.0% 6.7% 2.3% 7.7% 7.5% 20.8% 7.4%
$166-175 18.6% 20.0% 14.0% 46.2% 22.5% 12.5% 18.2% 19.6%
$176-199 14.0% 30.0% 14.0% 15.4% 10.0% 8.3% 9.1% 14.7%
$200-224 25.6% 10.0% 20.9% 7.7% 7.5% 8.3% 9.1% 14.7%
$225-249 16.3% 13.3% 14.0% 2.5% 4.2% 9.3%
$250-274 2.3% 4.7% 7.7% 8.3% 2.9%
$275-299 2.3% 4.7% 2.5% 4.2% 2.5%
$300+ 4.7% 1.0%
Total 100% 100% 100% 100% 100% 100% 100% 100%

10 Yrs. Experience
<$116 5.4% 6.1% 5.0% 7.1% 3.3%
$116-125 6.1% 10.0% 2.2%
$126-135 2.2% 3.0% 14.3% 2.2%
$136-145 2.7% 4.3% 8.9% 6.1% 10.0% 7.1% 6.0%
$146-155 5.4% 8.3% 6.1% 5.0% 3.3%
$156-165 4.4% 6.1% 5.0% 7.1% 3.3%
$166-175 8.1% 13.0% 2.2% 16.7% 15.2% 10.0% 7.1% 9.2%
$176-199 5.4% 8.7% 13.3% 16.7% 24.2% 25.0% 7.1% 14.1%
$200-224 18.9% 34.8% 17.8% 33.3% 15.2% 10.0% 35.7% 21.2%

$225-249 24.3% 21.7% 6.7% 8.3% 6.1% 7.1% 11.4%
$250-274 21.6% 17.4% 17.8% 8.3% 3.0% 7.1% 12.5%
$275-299 8.1% 11.1% 15.0% 6.0%
$300+ 15.6% 8.3% 3.0% 5.0% 5.4%
Total 100% 100% 100% 100% 100% 100% 100% 100%
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Exhibit 27 Distributions of 2010 hourly billing rates for paralegals by office
location and years of experience

Legal Assistant Billing Rate Category

No Experience

Greater Greater Greater
Cleveland Cincinnati Columbus

Greater
Dayton

Northeast
Region

Northwest Southem
Region Region Ohio

$40 or less 12.9 5.9 13.6 18.2 30.4 22.2 40 18.9
$41-50 6.5 0 13.6 0 4.3 5.6 10 6.1
$51-60 9.7 5.9 4.5 9.1 13 11.1 20 9.8
$61-70 6.5 11.8 0 9.1 17.4 16.7 0 9.1
$71-80 16.1 35.3 13.6 36.4 17.4 5.6 10 18.2
$81-90 9.7 11.8 4.5 0 8.7 16.7 10 9.1
$91-100 9.7 17.6 9.1 9.1 8.7 0 0 8.3
$101-110 6.5 5.9 13.6 9.1 0 5.6 0 6.1
$111-120 0 5.9 9.1 0 0 5.6 10 3.8
$121-130 3.2 0 4.5 9.1 0 5.6 0 3
$131-140 9.7 0 4.5 0 0 5.6 0 3.8
>$140 9.7 0 9.1 0 0 0 0 3.8
Total 100% 100% 100% 100% 100% 100% 100% 100%

3 Yrs. Experlence
$40 orless 8.3 0 7.7 7.7 14.3 8.7 5.9 8.1
$41-50 5.6 0 7.7 0 14.3 17.4 29.4 10.6
$51-60 2.8 0 0 0 7.1 8.7 5.9 3.7
$61-70 5.6 11.1 3.8 23.1 7.1 8.7 0 7.5
$71-80 13.9 22.2 23.1 30.8 21.4 13 23.5 19.9
$81-90 16.7 11.1 0 7.7 17.9 8.7 17.6 11.8
$91-100 16.7 22.2 11.5 7.7 14.3 8.7 5.9 13
$101-110 5.6 16.7 11.5 7.7 3.6 4.3 0 6.8
$111-120 5.6 5.6 11.5 0 0 4.3 5.9 5
1121-130 5.6 11.1 11.5 7.7 0 13 5.9 7.5
5131-140 0 0 0 7.7 0 4.3 0 1.2

>$140 13.9 0 11.5 0 0 0 0 5
Total 100% 100% 100% 100% 100% 100% 100% 100%

5Yrs. Experience
$40 orless 0 0 6.7 8.3 9.7 9.1 11.1 5.7

.:-$41-50 6.1 0 10 0 9.7 13.6 11.1 7.6
$51-60 3 0 6.7 0 9.7 4.5 22.2 5.7
$61-70 3 10 6.7 8.3 0 4.5 0 4.5
$71-80 6.1 20 6.7 25 29 4.5 0 13.4
$81-90 27.3 10 6.7 25 9.7 31.8 22.2 17.8
$91-100 9.1 25 6.7 8.3 16.1 9.1 22.2 12.7
8101-110 6.1 10 13.3 8.3 6.5 0 0 7
$111-120 9.1 10 0 0 9.7 4.5 11.1 6.4
$121-130 6.1 10 16.7 8.3 0 9.1 0 7.6
$131-140 3 0 6.7 0 0 4.5 0 2.5
>$140 21.2 5 13.3 8.3 0 4.5 0 8.9
Total 100% 100% 100% 100% 100% 100% 100% 100%

10 Yrs. Experience
$40 or less 2.3 0 5.7 6.7 10 3.8 11.1 5.4
$41-50 2.3 0 5.7 0 10 15.4 11.1 6.4
$51-60 0 4.2 0 6.7 12.5 0 0 3.5
$61-70 6.8 4.2 5.7 13.3 2.5 7.7 11.1 6.4
$71-80 11.4 12.5 2.9 6.7 15 11.5 11.1 10.4
$81-90 13.6 0 2.9 33.3 10 11.5 22.2 11.4
$91-100 11.4 33.3 25.7 6.7 15 15.4 11.1 17.3
$101-110 9.1 12.5 2.9 0 0 7.7 0 5
$111-120 2.3 16.7 5.7 6.7 10 3.8 5.6 6.9
$121-130 13.6 12.5 2.9 6.7 12.5 7.7 11.1 9.9
$131-140 2.3 0 8.6 0 2.5 3.8 0 3
>$140 25 4.2 31.4 13.3 0 11.5 5.6 14.4
Total 100% 100% 100% 100% 100% 100% 100% 100%
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Exhibit 28 Distributions of 2010 hourly billing rates for associates by firm
size and years of experience

Firm Size (Number of Attorneys)
Associate Billing Rate Category 2 3-6 7-20 21+ All

No Experience
<$116 7.7 23.1 77 5.4 11.7
$116-125 46.2 17.9 26.9 14.1 19.4
$126-135 7.7 7.7 13.5 9.8 10.2
$136-145 0 7.7 5.8 8.7 6.8
$146-155 15.4 28.2 23.1 10.9 18
$156-165 0 2.6 9.6 9.8 7.3
$166-175 7.7 77 9.6 10.9 9.2
$176-199 0 0 1.9 25 12.1
$200-224 7.7 5.1 0 4.3 3.9
$225-249 0 0 1.9 1.1 1
$250-274
$275-299 7.7 0 0 0 0.5
$300+

Total 100% 100% 100% 100% 100%

3 Yrs. Experience
<$116 8.3 6.4 3.4 1.1 4.2
$116-125 16.7 25.5 10.3 6.7 12.6
$126-135 16.7 8.5 13.8 9.0 10.7
$136-145 25.0 4.3 10.3 6.7 7.9
$146-155 8.3 19.1 12.1 10.1 13.1
$156-165 0.0 8.5 22.4 7.9 11.2
$166-175 8.3 8.5 10.3 13.5 11.2
5176-199 8.3 2.1 12.1 13.5 10.3

.5200-224 8.3 12.8 3.4 25.8 15.0
$225-249 0.0 0.0 0.0 3.4 1.4
$250-274
$275-299 0.0 4.3 1.7 2.2 2.3
$300+
Total 100% 100% 100% 100% 100%

5 Yrs. Experience
<$116 0 4.5 1.8 1.2 3.4
5116-125 16.7 9.1 3.5 2.4 4.8
$126-135 0 4.5 3.5 6 5.8
$136-145 8.3 9.1 8.8 4.8 6.7
$146-155 16.7 9.1 8.8 6 7.7
$156-165 16.7 6.8 8.8 4.8 7.2
$166-175 0 20.5 38.6 11.9 19.7
$176-199 25 11.4 10.5 16.7 14.4
$200-224 0 18.2 12.3 19 14.9
$225-249 8.3 2.3 0 19 9.6
$250-274 8.3 0 1.8 4.8 2.9
$275-299 0 2.3 1.8 2.4 1.9
$300+ 0 2.3 0 1.2 1
Total 100% 100% 100% 100% 100%

10 Yrs. Experience
<$116 00 2.1 5.0 1.4 3.2
$116-125 11.1 2.1 2.5 0.0 2.1
$126-135 0.0 2.1 2.5 2.7 2.1
$136-145 0.0 4.3 2.5 9.5 6.3
$146-155 O.O 8.5 2.5 1.4 3.2
$156-165 16.7 2.1 2.5 1.4 3.2
$166-175 16.7 8.5 20.0 2.7 9.0
$176-199 5.6 23.4 15.0 10.8 14.3
$200-224 33.3 21.3 25.0 16.2 21.7
$225-249 11.1 12.8 7.5 13.5 11.6
$250-274 5.6 4.3 10.0 20.3 12.2
$275-299 0.0 6.4 O.O 12.2 6.3
$300+ 0.0 2.1 5.0 8.1 4.8
Total 100% 100% 100% 100% 100%
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Exhibit 29 Distributions of 2010 hourly billing rates for paralegals
by firm size and experience

Firm Size (Number of Attorneys)

Legal Assistant Billing Rate Category 2 3-6 7-20 21+ All

No Experience
$40 or less 38.5 29.2 4 7 18.4
$41-50 7.7 16.7 0 5.3 6.6
$51-60 7.7 16.7 16 5.3 9.6
$61-70 7.7 4.2 20 14 11
$71-80 23.1 12.5 20 19.3 18.4
$81-90 0 8.3 12 8.8 8.8
$91-100 7.7 0 16 8.8 8.1
$101-110 0 4.2 0 10.5 5.1
$111-120 0 4.2 4 5.3 3.7
$121-130 0 0 4 3.5 2.9
$131-140 0 0 4 7 3.7
>$140 7.7 4.2 0 5.3 3.7
Total 100% 100% 100% 100% 100%

3 Yrs. Experience
$40 or less 6.3 12.9 3.3 3.3 8.4
$41-50 25.0 16.1 3.3 4.9 10.8
$51-60 12.5 3.2 3.3 0.0 3.6
$61-70 6.3 12.9 10.0 6.6 7.8
$71-80 18.8 25.8 26.7 19.7 21.1
$81-90 18.8 6.5 13.3 11.5 11.4
$91-100 12.5 12.9 13.3 11.5 12.7
$101-110 0.0 3.2 10.0 11.5 6.6

$111-120 0.0 0.0 6.7 9.8 4.8
.'$121-130 0.0 3.2 6.7 8.2 6.6

$131-140 0.0 0.0 3.3 1.6 1.2

>$140 0.0 3.2 00 11.5 4.8

Total 100% 100% 100% 100% 100%

5 Yrs. Experience
$40 or less 7.7 12.9 0 0 5.5
$41-50 7.7 9.7 5.7 7.8 8

$51-60 15.4 9.7 2.9 0 5.5

$61-70 0 6.5 11.4 1.6 5.5

$71-80 30.8 16.1 11.4 12.5 14.1

$81-90 7.7 22.6 25.7 14.1 17.8
$91-100 15.4 12.9 14.3 12.5 12.9
$101-110 7.7 0 11.4 9.4 6.7
$111-120 0 O 5.7 10.9 6.1

$121-130 7.7 3.2 8.6 9.4 7.4

$131-140 0 0 0 4.7 1.8
>$140 0 6.5 2.9 17.2 8.6

Total 100% 100% 100% 100% 100%

10 Yrs. Experience
$40 or less 15.8 8.5 0 0 5.3

$41-50 21.1 4.3 4.7 5.8 6.3

$51-60 0 2.1 4.7 2.9 3.8
$61-70 15.8 10.6 7 0 6.7

$71-80 5.3 14.9 9.3 7.2 11.1

$81-90 21.1 6.4 14 8.7 11.1

$91-100 10.5 29.8 20.9 8.7 17.3

$101-110 5.3 4.3 2.3 8.7 5.3

$111-120 5.3 0 7 15.9 7.2

$121-130 0 10.6 16.3 10.1 9.6

$131-140 0 2.1 4.7 1.4 2.9

>$140 0 6.4 9.3 30.4 13.5

Total 100% 100% 100% 100% 100%
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Exhibit 30 displays the impact of firm size on methods for client billing for paralegals.

Exhibit 30 Legal assistant client billing methods by size of firm, 2010

Firm Size (Number of Attorneys)
Billina Method for Legal Assistants 1 2 3-6 7-20 21+ All Firms

Included with Attorney Fee 56.9 39.7 38.9 24.4 5.9 33.8
Time 38 60.3 54.9 74.4 89 62.1
Fee Schedule 5.1 0 6.2 1.2 5.1 4.1

Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

Average workweek and time-keeping practices

Attorneys report a varied workweek as to billable hours and other activities comprising their
professional time. Exhibit 31 shows the range of time spent on three activities. Median values
for compensable work time are 33 hours per week for those in private practice, 40 hours per
week for those not in private practice and 46 hours for total professional hours for all
respondents.

Exhibit 31 Distributions of hours in average workweek, 2010

V l b Pe centileue y ra
Time Component N Mean 25th Median 75th 95th
?Total Hours (not in private practice) 282 38.9 40 40 50 60
Billable Hours (private practice) 809 32.4 25 33 40 55
Total Hours (all respondents) 883 45.1 40 46 55 66
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Hourly rate billing dominates flat rate and contingency fee billing (Exhibit 32). Approximately
one day per week is devoted to office administration and marketing. Median hours spent per
week are approximately five for administration and three for marketing (Exhibit 33).

Exhibit 32 Distributions of hours in average workweek, private practitioners who bill by the
hour, via a flat fee or on a contingency fee basis, 2010

Hourly Rate Billing Flat Rate Billing Contingency Fee
Hours Per Week N % N % N %

<6 96 11.8 244 39.7 262 54.4
6-12 113 13.9 135 22 81 16.8
13-19 103 12.7 88 14.3 32 6.6

20-26 143 17.6 59 9.6 29 6
27-33 101 12.4 39 6.3 20 4.1

34-40 131 16.1 24 3.9 21 4.4

41-47 70 8.6 17 2.8 14 2.9

48-54 33 4.1 2 0.3 11 2.3

55+ 23 2.8 7 1.1 12 2.5

Total 813 100% 615 100% 482 100%

Exhibit 33 Distributions of average workweek components: office administration,
marketing, community work and non-legal employment

Office Admin.
Marketing
Activities

Community
Work

Nonlegal
Employment

Hours Per Week N % N % N % N %

1 78 8.5 219 24.4 187 184 50 6.4

2 146 15.9 176 19.6 137 164 32 4.1

3 171 18.6 134 14.9 121 128 21 2.7
4-6 278 30.2 147 16.4 157 164 25 3.2

7-11 143 15.5 55 6.1 68 63 19 2.4
12-16 41 4.5 19 2.1 19 18 9 1.1

17-21 14 1.5 1 0.1 6 4 5 0.6

>21 14 1.5 7 0.8 6 7 24 3.1
NA 35 3.8 140 15.6 159 601 76.5

Total 920 100% 898 100% 887 891 786 100%
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Office management trends, 2001-2010

Frequency of keeping time records

Over time, private practitioners varied as to keeping time records, while the choice of tracking
unit for their time has remained relatively constant, as shown in Exhibits 34 and 35.
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Hourly rate setting practices

The time since respondents last changed their hourly rate is shown as Exhibit 36. The trend is
to delay rate increases more frequently than in the past. Respondents are clearly delaying
increasing their hourly rates with 67 percent of the respondents not changing their rates in one
year or more compared with 54 percent in 2007.

0-6
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>24

23% I 32%
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The percent increase in the level of hourly rates since the last change varies over time, as
shown in Exhibit 37.
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Uncollectables

Uncollectables are an important issue in many practices and firms. Over time, there has been
little improvement in the proportion of bad debts as shown in Exhibit 38.
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Over time, only 30 percent of respondents add a service charge on a delinquent account, as
shown in Exhibit 39.
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Practices regarding contingency fees

Attorneys report steady use of the contingency fee for billing their work over time as shown in
Exhibit 40. The rate schedule varies little over time, as shown in Exhibit 41.

For a majority
of work

11% ( 10%

half of work I
30 33

No: Not
Applicable

Other

Exhibit 41

27

33.3% usually; 38% 36% 35% 36%
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33.3% for 36
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20-25% for all 11
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06 00 02

Varied/ 1 09 09 10 08
combinations of

above

© 2010 Ohio State Bar Association. All rights reserved.
Page 35



Other aspects of law office economics

This section summarizes the following economic aspects of the private practice of law in
Ohio:

• Law office overhead expenses and gross receipts;
• Staffing patterns for secretaries and legal assistants; and
• Salary levels for associates, legal assistants and secretaries.

2009 fixed expenses and gross receipts per attorney

More than 300 respondents, representing sole practitioners and firms, provided financial
information on 2009 operating expenses and gross revenues per attorney. Exhibits 42 and 43
distribute overhead expenses against gross receipts by firm size and office location.

Exhibit 42 Distributions of 2009 fixed expenses, gross receipts per attorney, and
overhead rates by size of firm

Size of Firm
Fixed Expanses /Attornay 1 2 3-6 7-20 21^ Total

<$5K 25.3 5.4 7.6 2 5 16.5

$5-14.9K 19 14.3 11.4 8 6.7 15.2

$15-24.9K 9.5 7.1 14.3 8 1.7 9.2

$25-34.9K 8.3 16.1 7.6 4 3.3 8.1

$35-44.9K 6.8 7.1 7.6 8 5 6.9

$45-59.9K 8.9 17.9 12.4 10 11.7 10.7

$60-89.9K 11 17.9 219 22 5 13.8

$90-119.9K 6 5.4 7.6 24 25 9.6

$120-149.9K 3.3 7.1 1.9 0 13.3 4.1

$150-179.9K 1.2 0 4.8 14 18.3 4.4

,$180K 0.6 1.8 2.9 0 5 1.5

TOtal 100% 100% 100% 1000/., 100% 100%

Size of Firm

GrossRavanuos/Attornay 1 2 3-6 7-20 21+ Total

<$35K 19.8 4.7 1.7 1.5 0 11.4

$35-69.9K 14.4 7.8 7.8 1.5 1.5 10

$70-104.9K 15.5 17.2 7.8 0 0 11.2

$105-139.9K 11.6 10.9 6 0 2.9 8.5

$140-174.9K 11.3 17.2 14.7 10.6 7.4 12

$175-209.9K 8.8 10.9 24.1 24.2 14.7 13.8

$210-244.9K 7.1 7.8 10.3 25.8 11.8 10

$245-299.9K 5.4 15.6 16.4 18.2 17.6 108

$300k-$499.9K 5.1 7.8 8.6 18.2 38.2 10.6

$500K+ 1.1 0 2.6 0 5.9 1.6

Total 100% 100% 100 % 1 OO% 1 OO°/a 100 %

Siza of Firm

Ovarh®ad Rata 1 2 3-6 7-20 21• Tota1

0 2.1 1.7 0 0 0 1.3

<9°/a 13.7 1.7 6.3 1.8 1.9 9.1

9-14% 9.2 6.7 7.2 7.3 0 7.6
15-20% 8.9 5 5.4 5.5 7.4 7.5

21-26% 8.3 5 7.2 3.6 9.3 7.5

27-32% 6.5 15 8.1 9.1 11.1 8.3

33-38% 10.'1 13.3 9.9 25.5 9.3 11.7

39-44% 8.9 3.3 15.3 16.4 13 10.6

45-50% 13.7 23.3 22.5 16.4 20.4 17

51-56% 8.3 15 9 5.5 13 9.3

57-62% 2.7 0 2.7 5.5 7.4 3.1

63-67% 3 5 2.7 1.8 7.4 3.4

68-73% 4.6 5 3.6 1.8 0 3.7

Total 100% 100 % 100/ 100 % 100 % 100%

© 2010 Ohio State Bar Association. All rights reserved.
Page 36



Exhibit 43

Fixed Expenses /Attorney

Percent distributions of 2009 fixed expenses, gross receipts per
attorney, and overhead rates by office location

Greater Greater

Cleveland Cincinnati

Greater Greater

Columbus Dayton

Northeast Northwest Souttrern
Region Region Region Ohio

<$5K
$5-14.9K
k15-2d,9K

$25-34.9K
$35-44.9K
$45-59.9K

$60-89.9K
$90-119.9K
$120-149.9K
$150-179.9K

>$180K
Total

20.5
21.4

7.1
9.8
7.1
5.4

13.4
8

2.7
4.5

0
100%

17.2
15.6
1Q,9

9.4
15.6

3.1
9.4
7.8
3.1
4.7
3.1

100%

14.3
17.9
g.8
5.4
5.4
9.8

11.6
10.7
4.5

8
2.7

100%

10.3
6.9
6.9

10.3
13.8
13.8
6.9

20.7
6.9

0
3.4

100%

16.5
9.9
14

4.1
5.8

15.7
18.2
6.6
4.1
3.3
1.7

100%

13.6
11.4
3.4

11.4
5.7

19.3
11.4
11.4
5.7
5.7
1.1

100%

19.2
16.4
8.2
9.6
4.1
8.2

17.8
11

4.1
1.4

0
100%

16.5
15
9
8

7.2
10.9
13.5
9.7
4.2
4.5
1.5

100%

Gross Revenues/Attorney
Greater Greater Greater

Cleveland Cincinnati Columbus
Greater Northeast Northwest Southern
Dayton Region Region Region Ohio

<$35K

$35-69.9K

$70-104.9K

$105-139.9K

$140-174.9K

$175-209.9K

$210-244.9K

$245-299.9K

$300k-$499.9K

$500K+

Total

12 14.9 15.3
17.3 6 8.5
11.3 7.5 5.9
10.5 9 8.5
6 10.4 12.7

11.3 16.4 14.4
6.8 10.4 4.2
7.5 16.4 8.5
15.8 6 18.6
1.5 3 3.4

100% 100% 100%

2.9 10.9 7.4 15.5
5.7 8.6 7.4 10.7
17.1 11.7 9.5 19
8.6 5.5 12.6 6
11.4 14.1 18.9 10.7
17.1 16.4 8.4 14.3
17.1 14.8 13.7 7.1
5.7 7.8 16.8 11.9
11.4 8.6 5.3 4.8
2.9 1.6 0 0

100% 100% 100% 100%

12
10

11.1
8.6
12

13.6
9.8

10.5
10.8

1.7
100%

Overhead Rate
Greater Greater Greater

Cleveland Cincinnati Columbus
Greater Northeast Northwest Southern
Dayton Region Region Region Ohio

0 1.7 4.7 1 0 0.8 0 1.2 1.3
<9% 15.7 9.4 4.9 3.7 7.3 2.2 11 8.3
9-14% 8.3 12.5 8.8 3.7 8.9 5.4 3.7 7.7
15-20% 8.3 9.4 11.8 7.4 5.7 5.4 6.1 7.7
21-26% 7.4 6.3 5.9 14.8 8.9 6.5 8.5 7.7
27-32% 11.6 10.9 6.9 7.4 9.8 8.7 3.7 8.7
33-38% 12.4 9.4 10.8 3.7 9.8 19.6 7.3 11.3
39-44% 7.4 9.4 8.8 18.5 8.9 13 15.9 10.6
45-50% 10.7 12.5 13.7 18.5 20.3 20.7 24.4 17
51-56% 5.8 4.7 8.8 3.7 12.2 13 12.2 9.3

57-62% 4.1 4.7 5.9 0 2.4 1.1 0 2.9
63-67% 2.5 1.6 7.8 7.4 1.6 2.2 4.9 3.6
68-73% 4.1 4.7 4.9 11.1 3.3 2.2 1.2 3.8
Total 100% 100% 100% 100% 100% 100% 100% 100%
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Starting and current salary levels for associates, legal assistants and
secretaries

Exhibit 44 distributes 2010 annual median salary levels by experience for associates, paralegal
and secretaries.

Exhibit44 Distributions of 2010 associates, paralegal and secretaries salaries by
years of experience

Associate Salary Categories No Experience 3 Yrs. Experience 5 Yrs. Experience 10 Yrs. Experience

<$21K
$21-33k
$34-46K
$47-59K
$60-72K
$73-85K
$86-98K
$99-111K
$112-124K
$125-137K
$138-151K
$152-164K
$165-177K
>$178K
Total

Count
7

15
46
45
44
14
13
18
12

1
1

16

%
3.2
6.9

21.3
20.8
20.4
6.5

6
8.3
5.6
0.5
0.5

00%

Count
4
8

23
44
41
41

9
9

19
7
2

07

%
1.9
3.9

11.1
21.3
19.8
19.8
4.3
4.3
9.2
3.4

1

00%

Count
3

10
22
45
29
37
10

9
12
8
2

1
188

%
1.6
5.3

11.7
23.9
15.4
19.7

5.3

4.8
6.4
4.3
1.1

0.5
100%

Count
2
2
5

12
26
21
19
31
12
7

13
4
6
2

162

%
1.2
1.2
3.1
7.4
16
13

11.7
19.1
7.4
4.3

8
2.5
3.7
1.2

100%

Legal Assistant Salary Categories No Experience 3 Yrs. Experience 5 Yrs. Experience 10 Yrs. Experience

<$22K

$22-24K

$25-27K

$28-30K

$31-33K

$34-36K

$37-39K

$40-42K

$43-45K

$46-48K

$49-51 K

451K

Total

Count
46
30
19
17
13
16

1
3
4

49

%
30.9
20.1
12.8
11.4
8.7

10.7
0.7

2
2.7

00%

Count

19

27

29

27

20

18

13

8

4

5

1

171

%

11.1

15.8

17

15.8

11.7

10.5

7.6

4.7

2.3

2.9

0.6

100%

Count
8
8

19
21
17
30
16
21
13
4
8
3

168

%
4.8
4.8

11.3
12.5
10.1
17.9

9.5
12.5
7.7
2.4
4.8
1.8

100%

Count
8
8
9

22
19
32
24
30
20
15
19
26

232

%
3.4
3.4
3.9
9.5
8.2

13.8
10.3
12.9
8.6
6.5
8.2

11.2
100%

Secretary Salary Categories No Experience 3 Yrs. Experience 5 Yrs. Experience 10 Yrs. Experience

Count % Count % Count % Count %

<13K 34 14.5 12 4.6 7 2.6 5 1.3

$13-15K 28 12 18 6.9 8 3 6 1.6

$16-18K 36 15.4 26 9.9 12 4.5 8 2.1

$19-21K 43 18.4 37 14.1 21 7.8 15 4

$22-24K 34 14.5 51 19.5 37 13.8 22 5.9

$25-27K 19 8.1 39 14.9 55 20.5 44 11.7

$28-30K 21 9 23 8.8 35 13.1 54 14.4

$31-33K 9 3.8 30 11.5 21 7.8 48 12.8

$34-36K 5 2.1 14 5.3 31 11.6 51 13.6

$37-39K 3 1.3 8 3.1 16 6 24 6.4

$40-42K 1 0.4 4 1.5 15 5.6 37 9.8

$43-45K 1 0.4 8 3 26 6.9

$46-48K 2 0.7 14 3.7

>$49K 22 5.9

Total 234 100% 262 100% 268 100% 376 100%
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Associate and paralegal salaries by firm size and office location

Exhibits 45 to 50 distribute 2010 associate, legal assistant and secretary salary levels based
on their level of experience by firm size and office location.

Exhibit 45 Percent distributions of 2010 salary levels of associates by level of
experience and size of firm

Associate Salary Categories Firm Size (Number of Attorneys)
No Experience 1 2 3-6 7-20 21+ All

<$21K 36.4 O 4.8 1.8 0 3.3
$21-33 9.1 38.5 14.3 3.6 1.1 7
$34-46K 18.2 46.2 33.3 32.7 6.4 21.4
$47-59K 18.2 7.7 38.1 21.8 14.9 20.9
$60-72K 18.2 7.7 9.5 30.9 21.3 20.5
$73-85K 0 0 0 5.5 11.7 6.5
$86-98K 0 0 0 1 .8 12.8 6
$99-111K 0 0 0 1.8 18.'I 8.4
$112-124K 0 0 0 0 11.7 5.1
$125-137K 0 0 0 0 1.1 0.5
$138-151K 0% 0% 0% 0% 110% 50%
Total 100% 100% 100°h 100% 100% 100 %

Associate Salary Categories
3 Yrs Experience 1 2 3-6 7-20 21+ All
<$21K 22.2 O 4.'I 0 0 1.9
$21-33 22.2 25 2 3.8 0 3.9
$34-46K 0 16.7 30.6 5.7 3.6 1'1.2
$47-59K 22.2 33.3 24.5 37.7 7.2 21.4
$60-72K 22.2 8.3 26.5 17 19.3 99.9
$73-85K 11.1 16.7 10.2 30.2 20.5 19.9
$86-98K 0 0 0 1.9 9.6 4.4
$99-11'I K 0 0 0 0 10.8 4.4
$112-124K 0 0 0 3.8 20.5 9.2
$125-137K 0 0 0 0 7.2 2.9
$138-'I 5'I K 0 0 2 0 1.2 1
Total 100% 100% 100% 100% 100°h 100°h

Associate Salary Catagories
5 Yrs Experience I 2 3-6 7-20 21+ All
<$2'IK 10 O 5.4 0 0 1.6
$21-33 10 11.1 13.5 3.6 1.3 5.3
$34-46K 20 33.3 24.3 8.9 4 11.8
$47-59K 40 22.2 27 37.5 10.7 24.1
$60-72K 20 22.2 10.8 16.1 16 15.5
$73-85K 11.1 8.1 25 25.3 19.8
$86-98K 0 8.1 5.4 5.3 5.3
$99-11'1 K 0 0 0 12 4.8
$'I'12-124K 0 0 3.6 13.3 6.4
$725-'137K 0 0 0 10.7
$138-'15'IK 0 0 0 1.3 0.5
$'152-164K 0 2.7 0 0 0.5
Total 100% 100% 100% 100°h 100% 100%

Associate Salary Categories
10 Yrs Experience I 2 3-6 7-20 21+ All
<$29K 10 O 2.6 0 0 1.2
$21-33 10 0 2.6 0 0 1.2
$34-46K 20 12.5 2.6 0 0 3.1
$47-59K 0 18.8 10.3 8.3 3.3 7.5
$60-72K 10 31.3 25.6 19.4 5 161
$73-85K 10 12.5 17.9 19.4 6.7 13
$86-98K 30 6.3 12.8 13.9 8.3 11.8
$99-'1'1'I K 10 12.5 15.4 25 21.7 19.3
$112-924K 0 6.3 2.6 8.3 11.7 7.5
$'125-137K 0 0 2.6 0 10 4.3
$138-151 K 0 0 0 2.8 20 8.1
$152-164K 0 0 2.6 2.8 3.3 2.5
$165-'177K 0 0 2.6 0 8.3 3.7
>$178K 0 0 0 0 1.7 0.6
Total 100% 100% 100% 1100% 100% 100%
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Exhibit 46 Percent distributions of 2010 salary levels of associates by
location and years of experience

No Experience
Greater Greater Greater

Cleveland Cincinnati Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$21K
$21-33
$34-46K
$47-59K
$60-72K
$73-85K
$86-98K
$99-111K
$112-124K
$125-137K
$138-151K

Total

2.3
2.3

25.6
4.7

18.6
9.3

11.6
11.6
9.3
2.3
2.3

100%

0
3.6

14.3
39.3
17.9
10.7

0
7.1
7.1

0
0

100%

6.5
4.3

15.2
15.2
15.2
2.2

15.2
13
13
0
0

100%

0
6.7

13.3
33.3
33.3

0
0

13.3
0
0
0

100%

5.7
8.6

17.1
20

37.1
5.7
2.9
2.9

0
0
0

100%

3.4
10.3
34.5
20.7
17.2
13.8

0
0
0
0
0

100%

0
28.6
28.6
35.7

0
0
0

7.1
0
0
0

100%

3.3
7.1
21

20.5
20.5

6.7
6.2
8.1
5.7
0.5
0.5

100%

3 Yrs Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$21K 0 3.7 2.5 5.9 2.9 0 0 2
$21-33 2.5 0 5 5.9 2.9 7.7 5.9 4
$34-46K 10 7.4 12.5 5.9 5.7 15.4 29.4 11.4
$47-59K 27.5 11.1 15 17.6 28.6 19.2 29.4 21.3
$60-72K 12.5 22.2 22.5 23.5 20 23.1 17.6 19.8
$73-85K 17.5 29.6 5 23.5 31.4 19.2 11.8 19.3
$86-98K 0 11.1 2.5 0 2.9 15.4 0 4.5
$99-111K 2.5 0 10 11.8 5.7 0 0 4.5
$112-124K 20 7.4 15 5.9 0 0 5.9 8.9
$125-137K 5 3.7 10 0 0 0 0 3.5

$138-151K 2.5 3.7 0 0 0 0 0 1
Total 100% 100% 100% 100% 100% 100% 100% 100%

5 Yrs Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus
Greater Northeast
Dayton Region

Northvrest
Region

Southern
Region Ohio

<$21K 0 0 2.8 0 5.3 0 0 1.6
$34-46K 6.7 0 8.3 8.3 0 5.6 20 5.5
$47-59K 6.7 8.7 13.9 8.3 10.5 27.8 20 12.1
$60-72K 24.4 21.7 25 0 28.9 16.7 50 24.2
$73-85K 8.9 26.1 8.3 25 28.9 0 10 15.4
$86-98K 20 21.7 2.8 33.3 18.4 44.4 0 18.7
$99-111K 6.7 4.3 11.1 8.3 2.6 0 0 5.5
$112-124K 6.7 4.3 2.8 8.3 5.3 5.6 0 4.9
$125-137K 8.9 4.3 13.9 8.3 0 0 0 6
$138-151K 8.9 4.3 8.3 0 0 0 0 4.4
$152-164K 0 4.3 2.8 0 0 0 0 1.1
$178K+ 2.2 0 0 0 0 0 0 0.5
Total 100% 100% 100% 100% 100% 100% 100% 100%

10 Yrs Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$21K 0 0 2.7 0 3.7 0 0 1.3
$21-33 5.3 0 0 0 0 0 0 1.3
$34-46K 2.6 0 5.4 0 0 11.1 0 3.2
$47-59K 2.6 5.9 16.2 11.1 7.4 0 11.1 7.7
$60-72K 7.9 17.6 13.5 11.1 14.8 27.8 33.3 15.5
$73-85K 10.5 5.9 10.8 11.1 18.5 22.2 22.2 13.5
$86-98K 10.5 17.6 5.4 0 22.2 11.1 0 11
$99-111K 21.1 23.5 10.8 22.2 25.9 22.2 0 18.7
$112-124K 7.9 11.8 5.4 22.2 3.7 0 22.2 7.7
$125-137K 5.3 5.9 8.1 0 0 5.6 0 4.5
$138-151K 13.2 5.9 10.8 22.2 3.7 0 0 8.4
$152-164K 2.6 0 5.4 0 0 0 11.1 2.6
$165-177K 10.5 0 2.7 0 0 0 0 3.2
$178K+ 0 5.9 2.7 0 0 0 0 1.3
Total 100% 100% 100% 100% 100% 100% 100% 100%
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Exhibit 47 Percent distributions of 2010 salary levels of legal assistants
by level of experience and size of firm

Firm Size (Number of Attorneys)
No Experience 1 2 3-6 7-20 21+ Total
<$22K 52.5 41.7 33.3 25 9.8 31.1

$22-24K 27.5 33.3 18.5 17.9 9.8 19.6
$25-27K 5 8.3 18.5 14.3 17.1 12.8
$28-30K 2.5 0 3.7 25 19.5 11.5

$31-33K 5 8.3 11.1 10.7 9.8 8.8
$34-36K 7.5 8.3 11.1 7.1 17.1 10.8
$37-39K 0 0 0 0 2.4 0.7
$40-42K 0 0 0 0 7.3 2
$43-45K 0 0 3.7 0 7.3 2.7
Total 100% 100% 100% 100% 100% 100%

3 Yrs Experience 1 2 3-6 7-20 21+ Total
<$22K 22.9 11.8 17.1 0 0 11.1

$22-24K 25 23.5 11.4 13.3 7.3 15.8

$25-27K 20.8 17.6 17.1 20 9.8 17
$28-30K 12.5 17.6 20 23.3 9.8 15.8

$31-33K 2.1 11.8 11.4 20 17.1 11.7

$34-36K 10.4 5.9 8.6 6.7 17.1 10.5

$37-39K 4.2 5.9 5.7 6.7 14.6 7.6
$40-42K 2.1 0 2.9 6.7 9.8 4.7

$43-45K 0 5.9 0 0 7.3 2.3
$46-48K 0 0 2.9 3.3 7.3 2.9
>$51K 0 0 2.9 0 0 0.6
Total 100% 100% 100% 100% 100% 100%

5 Yrs Experience 1 2 3-6 7-20 21+ Total
<$22K 10 0 6.1 0 0 3.8

$22-24K 17.5 27.3 6.1 6.3 2.4 9.5
$25-27K 17.5 9.1 9.1 0 4.8 8.2
$28-30K 30 9.1 9.1 21.9 4.8 15.8
$31-33K 7.5 0 24.2 28.1 4.8 13.9
$34-36K 2.5 18.2 12.1 18.8 21.4 13.9
$37-39K 2.5 9.1 6.1 3.1 21.4 8.9
$40-42K 7.5 0 9.1 9.4 9.5 8.2
$43-45K 2.5 9.1 3 6.3 4.8 4.4
$46-48K 0 9.1 6.1 6.3 16.7 7.6
$49-51 K 0 0 3 0 9.5 3.2
>$51K 2.5 9.1 6.1 0 0 2.5
Total 100% 100% 100% 100% 100% 100%

10 Yrs Experience 1 2 3-6 7-20 21+ Total
<$22K 9.1 4.2 3.4 0 0 3.5
$22-24K 5.5 8.3 3.4 2.3 0 3.5
$25-27K 10.9 4.2 0 2.3 2 3.9
$28-30K 18.2 4.2 10.2 4.5 6.1 9.5

$31-33K 7.3 16.7 10.2 4.5 6.1 8.2
$34-36K 10.9 20.8 16.9 20.5 4.1 13.9
$37-39K 5.5 8.3 11.9 13.6 12.2 10.4
$40-42K 5.5 25 11.9 18.2 12.2 13
$43-45K 10.9 4.2 8.5 2.3 12.2 8.2
$46-48K 5.5 4.2 5.1 9.1 8.2 6.5
$49-51 K 5.5 0 6.8 9.1 16.3 8.2
>$51K 5.5 0 11.9 13.6 20.4 11.3
Total 100% 100% 100% 100% 100% 100%
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Exhibit 48 Percent distributions of 2010 salary levels of paralegal
by level of experience and office location

No Experience
Greater Greater Greater

Cleveland Cincinnati Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$22K

$22-24K

$25-27K

$28-30K

$31-33K

$34-36K

$37-39K

$40-42K

$43-45K

Total

25 5.3 25
14.3 36.8 10
14.3 10.5 5
10.7 10.5 15
7.1 21.1 5
17.9 10.5 25
3.6 0 0
7.1 0 5
0 5.3 10

Total 100% 100%

0 48.3
16.7 17.2
41.7 13.8
16.7 10.3
25 3.4
0 3.4
0 0
0 0
0 3.4

100% 100%

50
20
15

5
5
5
0
0
0

100%

47.1
29.4

0
17.6

0
5.9

0
0
0

100%

31
20

13.1
11.7
8.3

10.3
0.7
2.1
2.8

100%

3 Yrs Experience
Greater Greater Greater

Cleveland Cincinnati Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$22K 0 3.7 2.5 5.9 2.9 0 0 2
$22-24K 2.5 0 5 5.9 2.9 7.7 5.9 4

$25-27K 10 7.4 12.5 5.9 5.7 15.4 29.4 11.4

$28-30K 27.5 11.1 15 17.6 28.6 19.2 29.4 21.3

$31-33K 12.5 22.2 22.5 23.5 20 23.1 17.6 19.8

$34-36K 17.5 29.6 5 23.5 31.4 19.2 11.8 19.3

$37-39K 0 11.1 2.5 0 2.9 15.4 0 4.5

$4042K 2.5 0 10 11.8 5.7 0 0 4.5

$43-45K 20 7.4 15 5.9 0 0 5.9 8.9

$46-48K 5 3.7 10 0 0 0 0 3.5

>$51 K 2.5 3.7 0 0 0 0 0 1

Total 100% 100% 100% 100% 100% 100% 100% 100%

5 Yrs Experience
<$22K 0 4.8 7.4 0 3.4 5 0 3.3
$22-24K 3.8 14.3 3.7 6.7 10.3 20 15.4 9.9
$25-27K 7.7 0 3.7 6.7 13.8 20 7.7 8.6

$28-30K 3.8 14.3 7.4 6.7 27.6 20 46.2 16.6

$31-33K 26.9 4.8 22.2 20 10.3 5 7.7 14.6

$34-36K 7.7 9.5 3.7 26.7 24.1 10 7.7 12.6

$37-39K 11.5 4.8 11.1 13.3 3.4 10 7.7 8.6

$40-42K 7.7 14.3 18.5 6.7 3.4 0 7.7 8.6

$43-45K 3.8 14.3 3.7 6.7 0 0 0 4
$46-48K 23.1 9.5 3.7 6.7 0 5 0 7.3
$49-51K 3.8 0 11.1 0 3.4 0 0 3.3
>$51 K 0 9.5 3.7 0 0 5 0 2.6
Total Total 100% 100% 100% 100% 100% 100% 100%

10 Yrs Experience

Greater Greater Greater
Cleveland Cincinnati Columbus

Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<$22K 0 0 8.3 0 2.2 5.9 3.7 3.1

$22-24K 0 3.6 0 0 11.1 2.9 3.7 3.6
$25-27K 2.6 0 2.8 0 6.7 5.9 7.4 4

$28-30K 5.3 10.7 5.6 0 15.6 20.6 3.7 9.8

$31-33K 7.9 7.1 5.6 5.9 8.9 5.9 18.5 8.4
$34-36K 13.2 10.7 8.3 23.5 6.7 23.5 22.2 14.2

$37-39K 15.8 7.1 8.3 17.6 11.1 5.9 7.4 10.2

$40-42K 2.6 10.7 13.9 23.5 17.8 5.9 18.5 12.4

$43-45K 10.5 17.9 13.9 11.8 4.4 2.9 0 8.4

$46-48K 15.8 10.7 2.8 5.9 4.4 2.9 3.7 6.7

$49-51K 10.5 10.7 5.6 5.9 8.9 8.8 7.4 8.4

>$51 K 15.8 10.7 25 5.9 2.2 8.8 3.7 10.7

Total 100% 100% 100% 100% 100% 100% 100% 100%

© 2010 Ohio State Bar Association. All rights reserved.
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Exhibit 49 Percent distributions of 2010 salary levels of secretaries
by size of firm

Firm Size (Number of Attorneys)
No Experience 1 2 3-6 7-20 21+ Total
<13K 30.0 19.6 10.5 1.7 2.5 14.3
$13-15K 18.75 10.9 11.8 6.9 11.0
$16-18K 22.5 37.0 21.1 19.0 5 21.3
$19-21K 8.75 . 1 7.2 1..
$22-24K 2.5 15.2 18.4 29.3 15 15.3
$25-27K 6.25 2.2 9.2 15.5 27.5 11.0
$28-30K 6.25 2.2 79 6.9 17.5 7.7
$31-33K 2.5 1.7 17.5 3.3
$34-36K 1.25 5 1.0
$37-39K 1.3 0.3
$40-48K 1.2 2.2 1.3 1.7 1.3
Total 100% 100% 100% 100% 100% 100%

3 Yrs Experience 1 2 3-6 7-20 21+ Total
<13K 11.3 7.7 1.5 0 0 4.6
$13-15K 16.3 0 6.2 0 2 6.9
$16-18K 17.5 11.5 9.2 2.6 3.9 10
$19-21K 12.5 30.8 18.5 5.1 9.8 14.2
$22-24K 16.3 19.2 32.3 15.4 11.8 19.5
$25-27K 6.3 19.2 20 30.8 7.8 14.9
$28-30K 7.5 7.7 0 17.9 15.7 8.8
$31-33K 10 0 10.8 17.9 15.7 11.5
$34-36K 1.3 3.8 1.5 10.3 13.7 5.4
$37-39K 1.3 0 0 0 13.7 3.1
$40-42K 0 0 0 0 5.9 1.1
Total 100% 100% 100% 100% 100% 100%

5 Yrs Experience 1 2 3-6 7-20 21+ Total
<13K 8 0 1.5 0 0 2.6
$13-15K 9.3 0 1.5 0 0 3
$16-18K 9.3 7.4 4.5 0 0 4.5
$19-21 K 20 0 4.5 0 5.8 7.9
$22-24K 13.3 25.9 16.4 8.7 9.6 13.9
$25-27K 18.7 22.2 28.4 21.7 11.5 20.6
$28-30K 9.3 25.9 16.4 15.2 5.8 13.1
$31-33K 0 7.4 6 23.9 7.7 7.9
$34-36K 107 7.4 10.4 13 15.4 11.6
$37-39K 0 0 4.5 8.7 17.3 6
$40-42K 1.3 0 4.5 6.5 13.5 5.2
$43-45K 0 3.7 1.5 2.2 9.6 3
$46-48K 0 0 0 0 3.8 0.7
Total 100% 100% 100% 100% 100% 100%

10 Yrs Experience 1 2 3-6 7-20 21+ Total
<13K 3.1 0 1.1 0 0 1.3
$13-15K 4.7 0 0 0 0 1.6
$16-18K 3.1 2.4 3.4 0 0 2.1
$19-21K 5.5 7.3 5.6 0 0 4
$22-24K 9.4 2.4 4.5 0 8.8 5.9
$25-27K 12.5 29.3 10.1 8.3 3.5 11.7
$28-30K 14.8 17.1 14.6 13.3 12.3 14.4
$31-33K 12.5 14.6 14.6 16.7 5.3 12.8
$34-36K 12.5 14.6 14.6 20 7 13.6
$37-39K 5.5 2.4 7.9 10 5.3 6.4
$40-42K 10.9 2.4 5.6 13.3 14 9.6
$43-45K 3.1 2.4 7.9 8.3 15.8 6.9
$46-48K 1.6 2.4 2.2 1.7 14 3.7
>$49K 0.8 2.4 79 8.3 14 5.9
Total 100% 100% 100% 100% 100% 100%

© 2010 Ohio State Bar Association. All rights reserved.
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Exhibit 50 Percent distributions of 2010 secretary salary levels by
experience and office location

No Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus
Greater Northeast
Dayton Region

Northwest
Region

Southern
Region Ohio

<13K
$13-15K
$16-18K
$19-21 K
$22-24K
$25-27K
$28-30K
$31-33K
$34-36K
$37-39K
$40-42K
$43-48K
Total

4.9
4.9
9.8

26.8
19.5
7.3

12.2
7.3
4.9

0
0

2.4
100%

15
5
5

10
15
15
20
15

0
0
0
0

100%

15.2
3

15.2
3

21.2
6.1

15.2
6.1
6.1
9.1

0
0

100%

0
8.3
8.3
25

16.7
16.7
16.7

0
0
0

8.3
0

100%

15.4
17.3
19.2
17.3
15.4
7.7
3.8
1.9
1.9

0
0
0

100%

25
22.5
17.5

20
7.5
7.5

0
0
0
0
0
0

100%

17.2
17.2
27.6
24.1

3.4
3.4
6.9

0
0
0
0
0

100%

14.5
12.3
15.9
18.1
14.1
7.9
8.8

4
2.2
1.3
0.4
0.4

100%

3 Yrs Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus

Greater
Dayton

Northeast
Region

Northwest
Region

Southern
Region Ohio

<13K 2.3 0 7.9 0 1.5 9.8 5.9 4.3

$13-15K 0 8.3 0 0 12.3 7.3 14.7 7.1

$16-18K 9.1 0 2.6 0 16.9 22 2.9 10.2

$19-21 K 6.8 12.5 15.8 22.2 12.3 17.1 23.5 14.5

$22-24K 18.2 4.2 5.3 22.2 24.6 24.4 32.4 19.6

$25-27K 25 16.7 10.5 11.1 12.3 12.2 8.8 14.1

$28-30K 9.1 8.3 15.8 22.2 6.2 4.9 5.9 8.6

$31-33K 18.2 25 13.2 11.1 9.2 2.4 5.9 11.4

$34-36K 6.8 12.5 13.2 11.1 3.1 0 0 5.5

$37-39K 4.5 12.5 5.3 0 1.5 0 0 3.1

$40-48K 0 0 10.5 0 0 0 0 1.6

Total 100°/, 100% 100% 100% 100% 100% 100% 100%

5 Yrs Experience
Greater Greater

Clevelane Cincinnati
Greater

Columbus
Greater Northeast Northwest
Dayton Region Region

Southern
Reglon Ohio

<13K 2 0 4.9 0 1.7 4.8 0 2.3

$13-15K 2 0 0 7.7 5 4.8 3.4 3.1
$16-18K 0 4.3 0 0 10 7.1 6.9 4.7

$19-21 K 8 4.3 0 0 16.7 9.5 6.9 8.1

$22-24K 6 8.7 14.6 15.4 13.3 23.8 20.7 14.3

$25-27K 18 8.7 4.9 15.4 23.3 28.6 37.9 20.2

$28-30K 20 13 9.8 15.4 11.7 11.9 10.3 13.2

$31-33K 6 13 9.8 7.7 5 2.4 13.8 7.4
$34-36K 16 17.4 24.4 15.4 8.3 2.4 0 11.6

$37-39K 10 8.7 9.8 15.4 3.3 0 0 5.8

$40-42K 8 13 9.8 7.7 1.7 4.8 0 5.8

$43-45K 2 8.7 9.8 0 0 0 0 2.7
$46-48K 2 0 2.4 0 0 0 0 0.8

$49K+ 0 0 0 0 0 0 0 0

Total 100% 100% 100% 100% 100% 100% 100% 100%

10 Yrs Experience
Greater Greater

Cleveland Cincinnati
Greater

Columbus
Greater Northeast Northwest
Dayton Region Region

Southern
Region Ohio

<13K 0 0 3.9 0 1.2 1.7 0 1.1

$13-15K 1.4 0 0 0 0 1.7 8.9 1.7

$16-18K 0 0 0 0 5.9 3.3 2.2 2.2

$19-21 K 1.4 3.1 2 0 7.1 3.3 8.9 4.1

$22-24K 5.7 0 0 0 11.8 10 4.4 6.1

$25-27K 11.4 6.3 7.8 15 15.3 15 11.1 12.1

$28-30K 7.1 3.1 5.9 20 18.8 25 17.8 14.3

$31-33K 15.7 12.5 3.9 25 8.2 11.7 20 12.4

$34-36K 12.9 18.8 7.8 5 17.6 10 15.6 13.2

$37-39K 7.1 9.4 11.8 5 7.1 1.7 4.4 6.6

$40-42K 14.3 6.3 21.6 5 3.5 10 4.4 9.6

$43-45K 10 21.9 9.8 15 2.4 1.7 0 6.9

$46-48K 8.6 6.3 5.9 5 1.2 1.7 0 3.9

>$49K 4.3 12.5 19.6 5 0 3.3 2.2 5.8

Total 100% 100% 100% 100% 100% 100% 100% 100%

© 2010 Ohio State Bar Association. All rights reserved.
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STATE OF OIIIO EX REL.
WAYNE T. DONER, ET AL.,

Relators,

JAMES ZEHRINGER, DIRECTOR
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30 East Broad Street, 26th Floor
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Tara L. Paciorek
Assistant Attorneys General
Environmental Enforcement Section
2045 Morse Road # D-2
Columbus, Ohio 43229

Attorneys for Respondents
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EXHIBIT A



AFFIDAVIT OF BRUCE L. INGRAM

STATE OF OHIO )
) ss:

COUNTY OF FRANKLIN )

I, Bruce L. Ingram, being duly sworn and cautioned, hereby depose arid states as ullows:

1. I am a member of the bar of this Court and have been since 1978 continuously. I

am a partner with Vorys, Sater, Seymour and Pease LLP ("Vorys"). I serve as counsel of record

for Relators in the case styled State of Ohio Ex. Rel. Wayne T. Doner, et al. v. James Zehringer,

Director of Ohio Department ofNatural Resources, et al. ("Matter"). I make this Affidavit in

connection with Relators' Motion for an Award of Attorneys' Fees and Costs. I have personal

knowledge of the matters addressed in this Affidavit.

2. The time expended by Relators' attorneys and Vorys' paralegals and litigation

support staff on this Matter totaled 3,197.85 through December 20,2011. This Matter involved

more than 801andowners, more than 90 parcels, and thousands of acres of land. It involved

obtaining approximately 100 affidavits and preparing for and attending 80 depositions. It

involved several expert witnesses on hydrology and hydraulics. The parties submitted dozens of

volumes of evidence plus supplemental evidence. Successful prosecution of Relators' claims

thus involved extensive fact investigation, document review, and witness interviews; preparation

of the petition; research and full briefing on Respondents' motion to dismiss; propounding and

responding to requests for production of documents, interrogatories, and requests for admission;

research and full briefing on motions to compel discovery, as well as other discovery related

motions; preparation for, attendance at, and review of testimony from approximately 80

depositions; extensive analysis of expert documents; briefmg several case management motions;

5



the submission of 29 volumes of evidence and then supplemental evidence; research and full

briefing of the merit brief and reply merit brief; responding to Respondents' motion for an

extension of time to supplement evidence; and preparation for and attendance at oral argument.

Based on my 33 years of practice in Columbus, Ohio, including in prosecuting civil rights

actions in the trial courts of Columbus, Ohio, and in billing various clients for professional

services in connection with such actions, the time expended in this Matter for which Relators

seek an award of attorneys' fees is reasonable and consistent with the complexity of the Matter,

volume of evidence in the Matter and number of parties to the Matter. The time expended was

necessary in order to adequately and properly protect Relators' interests and to achieve Relators'

successful prosecution of their claims in this Matter. I am also familiar with Rule 1.5(a) of the

Ohio Rules of Professional Conduct with respect to the reasonableness of attomeys' fees.

3. The billing rates for Relators' attorneys that have worked on this Matter ranged

from $170 to $ 440 an hour. The billing rates for paralegals and litigation support staff at Vorys

that have worked on this Matter ranged from $70 to $185 an hour. These billing rates are based

on the usual billing rates that Vorys charges clients and are the rates that were used to calculate

the lodestar fee amount in this Matter. Based on my 33 years of practice in Columbus, Ohio,

including in prosecuting civil rights actions in the trial courts of Columbus, Ohio, and in billing

various clients for professional services in connection with such actions, these rates are

reasonable and consistent with the rates charged by other attorneys in this area for similar

services.

4. The total amount of attomeys' fees incurred as of December 20, 2011 and sought

from the Court in connection with this Matter is $756,584.50. Vorys calculated the lodestar

2
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using the historical rates for the attorneys and paralegals at the time that they performed the work

for this Matter.

5. I attach hereto as Exhibit I a true and accurate copy of a spreadsheet prepared by

Vorys detailing the time entries and rates for such entries for the amount of attorneys' fees that

Relators seek from the Court in connection with this Matter. Certain entries have been redacted

entirely and the amount of fees for those entries is not being sought from this Court.

6. I attach hereto as Exhibit 2 a true and accurate copy of an interest calculation

prepared by Vorys calculating the amount of interest at the Ohio statutory rate on $756,584.50

through December 23, 2011.

7. The total amount of costs incurred as of December 20, 2011, in connection with

this Matter is $174,588.54. The costs incurred in this Matter include photocopying and seanning

charges, courier and messenger services, telephope costs, court reporter and deposition expenses,

legal research, filing fees, travel expenses, and expert witness expenses. These costs were

necessary either in order to adequately and properly protect Relators' interests and to achieve

Relators' successful prosecution of their claims in this Matter or forced on Relators by the

litigation strategy and tactics of Respondents, including their decision to take 70 depositions of

Relators or their fact witnesses.

8: I attach hereto as Exhibit 3 a true and accurate copy of a total and month-by-

month chart prepared by Vorys accurately providing line-item amounts for each of the types of

expenses incurred in this Matter for which Relators seek recovery from this Court. .

9. 1 attach hereto as Exhibit 4 a true and accurate copy of an interest calculation

prepared by Vorys calculating the amount of interest at the Ohio statutory rate on $174,588.54

through December 23, 2011.
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EXHIBIT 2



boner, et al. V. 2ehringer, et al.

Statutorvinterest

EXHIBIT
A sumotions^

12/23/11 Ending Date
5.00% 20091nterest Rate per annum
4.00% 2010 Interest Rate per annum

4.00°/> 2011 Interest Rate per annum

k D
1 2

Period
c..'l,

Period
Endin^

Perlod
Ending _ rW

s^rt - 12/31/09 2009 12131/10 2010 12/23111
ysf d0

2011
Interest Irderest

Amount # of days Interest # of days aoInterest
Data Description

2080 255.99

01/31l09 Work Amount 2,050.00 334 93.79 365 82.00 357 .

148 88

02t28/09 Work Amount 1,230.00 306 61.56 366 49.20 357 48.12 .

266 991

03/31/09 WorkAmount 10,848.00 275 408,66 365 433.92 357 424.41 , .

922 201
04130(09 Work Amount 17,058.20 245 572.50 365 682-33 357 667.37 .,

920131
05/31/09 Work Amount 9,350.20 214 274.10 385 374.01 357 365.81 .,

928773
06/30/09 WarkAmount 37,170.20 184 936-89 365 1,486.81 357 1,454.222 .,

299 28

07/31/09 WodcAmount 22,973.90 153 481.51 365 918.96 357 898.81 -2,

20 22
08/31/09 Work Arnount 60.731.25 122 1,014.96 365 2,429-25 357 2,376.01 .5,8

48560

09130/09 Work Amount 17,012.50 92 214.40 365 660.50 357 665.58 .1,

717 392

10/31/09 WarkAmount 31,063.20 61 259.57 365 1,242.53 357 , 1,215.29 .,

91461

11/30/09 WorkArnount 5,540.50 - 31 23.53 365. 221.62 357 216.76 .

12/31/09WorkAmount 24,452.80 0 - 365 978.11

14 77

357

357

956.67

293672

1,934.78

4,582.06

01/31/10 WorkAmount 60,508.40 0 - 334

06

.2,2

747 922 357

.,

3,205.91 5,953.83
02/28/10 WorkAmount 81,943.80 0 - 3 .,

53

03/31/10 WorkAmount 48,419.15 0 _ 275 1,459.21 357 1,894.32 3,353.

96

04/30/10 WorkAmount 42,577.75 0 - 245 1,143.18 357 1,665.78 2,808.

7 65
05/31/10 WorkAmount 57,141.50 0 _ 214 1,340.09 357 2,235.56 3,5 5-

06P30t10 Work Amount 50,668.50 0 _ 184 1,021.70 357 1,982.32 3,004.02
6

07/31/10 Work Amount 2,819.50 0 - 153 47.27 357 110.31 167.5

1 31

08/31/10 WorkAmount - 12,407.40 0 - 122 165.89 357 485.42 .65

09130110 Work Amount 894.00 0 . 92 9.01 357 34.98 43.99

0 _ 61 211.57 357 1,238.21 1,449.78
10/31/10 WorkAmount 31,649.00

773 47

11)30/10 WorkAmount 18,190.50 0 _ 31 61,80 357 711.67 .

2
12/31/10 WorkAmount 154-00 . 0

_ 0 - 357 6.02 6-0

0 _ 326 3.00 3.00
01/31/11 WarkAmount 84.00 0

0 _ 298 141.03 141.03
02/28/11 WorkAmount 4,318.50 0

44 80
0

_ 0 _ 267 344.80 .3

03/31111 WorkAmount 11,783.75

0 _ 0 . 237 3.64 _ 3.64
04/30/11 Wark Amount 140.00

05/31/11 WorkAmount 504.00 0
_ 0 _ 206 , 11.38 11.38

7
0

. 0 176 11.07 11.0
06/30/11 Work Amount 574.00

07/31/11 WorkAmount 6,880-75 0
_ 0 . 145 109.34 109.34

22. 0 - 114 207.22 207:

08131/11 WorkAmount 16,587.00 0
7 39

0
_ 0 84 457.39 .45

09/30111 Work Amount 49,686.50

0
_ 0 _ 53 6.83 6-83

10/31/11 WorkArnount 1,175.50
0 23 ' 3.00 3.00

11Y30/11 Work Arnount 1,190.50 0
2

0
_ 0 22 40-52 40.5

12/01/11 WorkAmount 16,805.75

- 38
584 50756 4,331.47 20,001.65 26846.26 50.979.

Totals .,

211

1y21/2011 12619435 2.RLS



EXHIBIT 3



STATE ex rel. DONER v. ZEHRINGER

Case No. 2009-1292 (supreme Court of Ohio)

VORYS, SATER, SEYMOUR AND PEASE LLP'S DISBURSEMENTS

4486.91
TRAVEL 1480.00
COLOR COPIES 25466.19
OUTSIDE COPIES/PRINTING 2022.43
COURIER SERVICE 184.26
LONG DISTANCE TOLLS 10.00
COURT COSTS

TIONS 15353.86
COURT REPORTERS/DEPOSI 256.75
FILING FEES ' 2470.77
MILEAGE 107673.21
OUTSIDE PROFESSIONAL SERVICES
(Conestoga-Rovers -- $103,369.29)
(Hyrdrosphere Engineering -- $1,664.00)

(Aerial Columbus Inc. - $1,517.50)
(Certified Transcript from Mercer County - $894.60)
(Lexis -- $10.45)
(Ikon -- $217.13)
(Pacer -- $.24) 4.16
FACSIMILE 1007.59
M EALS . 40.60
WITNESS FEE 7951.76
ON-LINE LEGAL RESEARCH

VICE 239.00
MESSENGER DELIVERY SER 267.15
DOCUMENT IMAGING 905673crFl=rCECC^^WSCAN- .

TOTAL FOR DISBURSEMENTS

213

$174,588.54



WorkPeriod CostCode Billed Amount Description
May-09 41 344.00 OUTSiDE COPIESiPRINTING

43 12.10 COURIER SERVICE

44 5.04 LONG DISTANCE TOLLS

51 118.80 MILEAGE

53 20.00 MISCELLANEOUS

Subtotat0509 499.94

Jun-09 37 8,00 COLOR COPIES

41 134.00 OUTSIDE COPIES/PRINTING

42 68.16 COMPUTER RESEARCH

43 29.00 COURIER SERVICE

44 16.86 LONG DISTANCE TOLLS

48 34.35 OFFICE COPYING

55 4,027.25 OUTSIDE PROFESSIONAL SERVICES

82 225,00 DOCUMENT IMAGING

91 1.80 OFFICESCANNING

Subtota10609 4,544.42

Jul-09 38 . 0.16 FACSIMILE L D TOLLS

41 123.00 OUTSIDE COPIES/PRINTING

42 246.23 COMPUTER RESEARCH

43 249.55 COURIER SERVICE

44 9.53 LONG DISTANCE TOLLS

48 884.85 OFFICE COPYING

49 140.00 FILING FEES

55 7,276.89 OUTSIDE PROFESSIONAL SERVICES

56 2.00 FACSIMILE

82 24.15 DOCUMENT IMAGING

91 10,65 OFFICE SCANNING

Subtotal 0709 8,967.01

Aug-09 23 653.40 HOTEL/MOTEL

37 9.00 COLOR COPIES

42 739.45 COMPUTER RESEARCH

43 67.58 COURIER SERVICE

44 5.73 LONG DISTANCE TOLLS

48 140.55 OFFICE COPYING

51 237.05 MILEAGE

_-53 -386...S0--i>QJSCE.LLANEOUS

59 276.18 MEALS

71 211.00 CAR MESSENGER

82 18.00 DOCUMENT IMAGING

Subtotal 0809

Sep-09

2,744.44

23 326.70 HOTEL/MOTEL
37 3.00 COLOR COPIES

214



SUbtota10909

43 169.42 COURIER SERVICE
44 1.09 LONG DISTANCE TOLLS

48 0.45 OFFICE COPYING

51 126.50 MILEAGE
53 61:24 MISCELLANEOUS

688.40

O,-t_-09 37 188.00 COLOR COPIES
41 173.90 OUTSIDE COPIES/PRINTING
43 77.99 COURIER SERVICE

44 13.11 LONG DISTANCE TOLLS

45 10.00 COURTCOSTS
48 83.25 OFFICE COPYING
50 70.00 OFFICE LUNCHES
51 117.70 MILEAGE
76 12.00 MESSENGER DELIVERY SERVICE
91 68.25 OFFICE SCANNING

Subtotal1009 814.20

Nov-09 44 1.90 LONG DISTANCE TOLLS
48 30.15 OFFICE COPYING
91 10:05 OFFICE SCANNING

Subtota11109 42.10

Dec-09 37 27.00 COLOR COPIES
43 11.00 COURIER SERVICE
44 6.32 LONG DISTANCE TOLLS
48 110.10 OFFICE COPYING
55 3,737.64 OUTSIDE PROFESSIONALSERVICES

91 39.75 OFFICE SCANNING

Subtotal 1209 3,931.81

Jan-10 37 79.00 COLOR COPIES
38 0.00 FACSIMILE L D TOLLS
41 414.19 OUTSIDE COPIES/PRINTING
42 468.03 COMPUTER RESEARCH
43 37.56 COURIER SERVICE
44 30.11 LONG DISTANCE TOLLS

48 1,247.25 OFFICE COPYING

-a3.00- JiQ i L E AG. E
55 945.50 OUTSIDE PROFESSIONAL SERVICES

56 2.00 FACSIMILE
59 21.33 MEALS
91 9.15 OFFICE SCANNING

Subtotal 0110 3,486.12

Feb-10 23 1,318.56 HOTEL/MOTEL
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Subtota10210

41 97.18 OUTSIDE COPIES/PRINTING
42 259.95 COMPUTER RESEARCH
43 47.84 COURIER SERVICE

44 15.40 LONG DISTANCE TOLLS
47 2,577.60 COURT REPORTERS/DEPOSITIONS

48 312.60 OFFICE COPYING

49 11.6.75 FILING FEES
51 343.00 MILEAGE
55 2,723.81 OUTSIDE PROFESSIONAL SERVICES

59 204.34 MEALS
71 5.00 CAR MESSENGER
91 . 11.25 OFFICE SCANNING

8,033.28

Mar-10 23 1,314.05 HOTEL/MOTEL
41 248.07 OUTSIDE COPIES/PRINTING
42 145.02 COMPUTER RESEARCH
43 183.24 COURIER SERVICE
44 20.16 LONG DISTANCE TOLLS
47 6,100.31 COURT REPORTERS/DEPOSITIONS

48 217.35 OFFICE COPYING
51 371.13 MILEAGE
55 546.14 OUTSIDE PROFESSIONAL SERVICES

59 175.42 MEALS
91 22.95 OFFICE SCANNING

Subtota10310 9,343.84

Apr-10 23 141.00 HOTEL/MOTEL
37 527.00 COLOR COPIES
41 224.18 OUTSIDE COPIES/PRINTING
42 370.29 COMPUTER RESEARCH
43 148.42 COURIER SERVICE
44 33.67 LONG DISTANCE TOLLS
47 2,125.00 COURT REPORTERS/DEPOSITIONS

48 297.45 OFFICE COPYING
51 540.80 MILEAGE
55 107.84 OUTSIDE PROFESSIONAL SERVICES

59 10.30 MEALS
65 . 40.60 WITNESS FEE
9; _ - 10.80-OFEICESCANNING

subtotal 0410 4,577.35

May-10 23 326.70 HOTEL/MOTEL
37 132.00 COLOR COPIES
42 786.17 COMPUTER RESEARCH
43 228.25 COURIER SERVICE
44 5.59 LONG DISTANCE TOLLS
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ciihtntal 0510

47 3,730.86 COURT REPORTERS/DEPOSITIONS

48 539.70 OFFICE COPYING

51 146.00 MILEAGE
59 102.07 MEALS
71 5.00 CAR MESSENGER
76 6.00 MESSENGER DELIVERY SERVICE

91 14.40 OFFICE SCANNING

6,022.74

Jun-10 41 1Q042.64 OUTSIDE COPIES/PRINTING
42 1,491.74 COMPUTER RESEARCH
43 529.05 COURIERSERVICE
44 1.43 LONG DISTANCE TOLLS

48 369.00 OFFICE COPYING
91 41.25 OFFICE SCANNING

subtotal 0610 . 12,475.11

Jul-10 41 6,191.71 OUTSIDE COPIES/PRINTING
42 84.24 COMPUTER RESEARCH
43 15.00 COU RYER SERVICE
47 820.09 COURT REPORTERS/DEPOSITIONS

48 0.75 OFFICE CO.PYING
91 2.40 OFFICE SCANNING

Subtota10710 7,114.19

Aug-10 41 3,559.97 OUTSIDE COPIES/PRINTING
42 26.25 COMPUTER RESEARCH

43 34.00 COURIER SERVICE
55 25,000.00 OUTSIDE PROFESSlONALSERVICES

91 4.05 OFFICE SCANNING

Subtota10810 28,624.27

Sep-10 44 0.15 LONG DISTANCE TOLLS

Subtota10910 0.15

Oct-10 42 1,498.27 COMPUTER RESEARCH
43 16.00 COURIER SERVICE
44 0.74 LONG DISTANCE TOLLS
48 8.40 OFFICE COPYING

_9-1 .___2.1o-OF.FJ.CE.SCAN. NING

Subtotal 1010 11525.51

Nov-10 42 78.63 COMPUTER RESEARCH
43 29.00 COURIER SERVICE
44 2.34 LONG DISTANCE TOLLS

48 143.70 OFFICE COPYING
91 13.95 OFFICE SCANNING
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Subtota11110
267.62

Dec-10 43 31.00 COURIER SERVICE

44 3.20 LONG DISTANCE TOLLS

55 0.24 OUTSIDE PROFESSIONAL SERVICES

Subtotal 1210 34.44

Jan-11 55 1,664.00 OUTSIDE PROFESSIONAL SERVICES

Subtotal 0111 1,664.00

Feb-11 51 111.18 MILEAGE

Subtotal 0211 111.18

Mar-11 37 492A0 COLOR COPIES

43 62.43 COURIER SERVICE

44 5.45 LONG DISTANCE TOLLS

48 67.65 OFFICE COPYING

55 7,292.09 OUTSIDE PROFESSIONAL SERVICES

59 34.00 MEALS
91 0.75 OFFICE SCANNING

Subtotal 0311 7,954.37

Apr-11 44 1.25 LONG DISTANCE TOLLS
ICES

55 7,500.00 OUTSIDE PROFESSIONAL SERV

Subtota10411 7,501.25

May-11 41 3,913.35 OUTSIDE COPIES/PRINTING

42 187.76 COMPUTER RESEARCH

44 2.05 LONG DlSTANCE TOLLS

55 1,950.38 OUTSIDE PROFESSIONALSERVICES

Subtotal 0511 6,053.54

Jun-11 43 20.00 COURIER SEf2VICE

44 0.68 LONG DISTANCETOLLS

55 3,285.00 OUTSIDE PROFESSIONAL SERVICES

Subtotal 0611 3,305.68

Jul-11 37 15.00 COLOR COPIES

42 110.94 COMPUTER RESEARCH

-43- -244d10_C0 URIER SERVICE

44 1.02 LONG DISTANCE TOLLS

48 16.05 OFFICE COPYING

55 2,500.00 OUTSIDE PROFESSIONALSERVICES

91 1.65 OFFICE SCANNING

Subtota10711 2,668.66

Aug-11 55 2,500.00 OUTSIDE PROFESSIONAL SERVICES
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91 0.15 OFFICE SCANNING

Subtota10811
2,500.15

Sep-11 42 1,339.88 COMPUTER RESEARCH

48 693.00 OFFICE COPYING

55 3,000.00 OUTSIDE PROFESSIONAL SERVICES

91 1.95 OFFICE SCANNING

5;;k•.^*a', 0911 5,034.83

Oct-11 44 0.71 LONG DISTANCE TOLLS
CES

55 2,906.10 OUTSIDE PROFESSIONALSERVI

Subtotal 1011 2,906.81

Nov-11 55 5,000.00 OUTSIDE PROFESSIONAL SERVICES

Subtotal 1111 5,000;00

Dec-11 42 50.75 COMPUTER RESEARCH

44 0.73 LONG DISTANCE TOLLS

48 210.00 OFFICE COPYING

51 126.61 MILEAGE

55 25,710.33 OUTSIDE PROFESSIONAL SERVICES

59 52.71 MEALS

Subtotal 1211 26,151.13

588.54174TOTAL
,
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Doner, et al. V. Zehringer, et al.

Stguton Interest

Assumotions: ^

F,J(HIBIT

4
12/23111 Ending Date

-5.00% 2009 Interest Rate per annum
4.00% 2010 Interest Rete per annum
4.00% 2011 Interest Rate per annum

P riodePnrjOd
EndingdinEEnding gn

010 2011 Total

12131/09 2009 12131110 I^
2

mst #^daysf d
nterest Interest

Start e,,,.,,,nt S of days ays ,^--Interest # o
22Date Descrl ption 00 sor20 19.56 . 54.

94499 214 14.66 365 .
105/31/09 Costs Amount .

78 357181 . 177.79 474.1

425444 184 114.54 365 .
406l30/09 Costs Amount .,

68 357358 350.82 897.4

019678 153 187.94 365 .
02307/31/09 Costs Amount .,

78 357109 107.37 .26

447442 122 45.87 365 .
15p8Y31l09 Costs Amount ., 357 26.93 63.

40688 92
8_68 365 27.54

2209/30/09 Costs Amount .
57 35732 31.85 71.

20814 61 6.80 365 .
110/31/09 Costs Amount .

68 3571 1.65 3.5

1042 31 0.18 365 .
1011 /30/09 Costs Amount .

27 357157 153.83 311.

819313 0 "
365 .

9912/31/09 CostsAmount .,
60 357127 136.39 263.

124863 0 - 334 .
688301/31/10 CastsAmount ., 39 357269 314.29 .5

280338 0 - 306 .
647 1602J28/10 CostsAmount .,

60 357281 365.56 .

843439 0 - 275 .
98103/31/10 Costs Amount .,

357122 90 179.08 .30
355774 .0 - 245 . .

88604130/10 Costs Amount .,
25 3571 235.63 .37

740226 0 - 214 .14
6205/31/10 Costs Amount .,

55 357251 468.07 739.

1147512 0 - 184 .
619706/30/10 CostsAmount .,

28 357119
278.33 .3

191147 0 - 153 .
580207/31/10 CostsAmount .,

70 357382 1,119.88 .1,5

2762428 0 - 122 .
0 0108/31/10 CostsAmount ., 357 0.01 .

150
0

-
92 -

809/30/10 Costs Amount .
357 59.68 - 69.8

_ 61 10.20
10/31110 Costs Amount 1,525.51

0

91 3570 10.47 11.38

62267 0 - 31 .
3511 /30/10 Costs Amount -

0 - 357 1.35 1.

4434 0 4512/31/10 Costs Amount .
326 59.45 59.0 0 -

01/31/11 CostsAmount 1,664.00
298-

3.63 3.63

18111 0 - 0
753202/28/11 Costs Amount .

267 232.75 2 .
0

0 -

03/31111 CostsAmount 7,954.37 237-
194.83 194.83

255017 0 - 0
66604/30/11 Costs Amount ., 0 _ 206 136.66 .13

546 053 0 - 766305/31/11 Costs Amount , . 176 63.76 .0 - 0 _

06130/11 Costs Amount 3,305.68
145 42.41 42.410 -

07/31/11 Costs Amount 2,668.66
0

0 114 31.23 31.23

08731/11 CaMAmount
0 - 84 46.35 46.35

034 835 0 - 881609/30/11 Costs Amount ., ^
-

16.88 .

819062 0 - - 0
601210/31/11 CostsAmount .,

23 12.60 .

000005
0 - 0 -

056311/30/11 CostsAmount ., 22 63.05 .

12/01/11 CostsAmount 26,151.13
0

-
0 -

Totals 174,588_54 378.67 2,596'68 4,962.14 7,937.49
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EDWARD DEAN, Plaintiff, vs. VETERANS ADMINISTRATION, et al.,

Defendants.

Case No. 1:89 CV 2357

UNITED STATES DISTRICT COURT FORTHE NORTHERN DISTRICT OF
OHIO, EASTERN DIVISION

1995 U.S. Dist. LE%!S 8777

Marcti 29,1995, FILED

COUNSEL: [*1] For EDWARD M DEAN, plaintiff:

Denise J. Knecht, Esq.,. Timothy S. Williams, Esq., Law
Offices of Denise J. Knecht & Associates, Cleveland,

OH.

ForVETERANS ADMINISTRATION, defendant: Iden
Grant Martyn, Esq., Lynne H. Buck, Esq., Office Of The

U.S. Attomey; Cleveland, OH.

dUDGES: ANN ALDRICH, UNITED STATES

DISTRICT JUDGE

OPINION BY: ANN ALDRICH

OPINION

ORDER

ALDRICH, J.

On Febmary 17, 1995, plaintiff Edward Dean filed a
motion (Doc. # 133) to recover attomey fees, costs and
expenses incurred in the successful litigation of his claim
. __....._...__._-

in this matter. For the reasons state^below;this ouri
awards attorney fees, costs and expenses totaling $

138,928.45.

1.

On January 6, 1995, this Court issued an order
finding that Dean had adequately demonstrated that the
VA failed to accommodate his handicapping condition in
violation of § 501 of the Rehabilitation Act. The parties
entered a stipulated agreement regarding damages on
March 10, 1995. The only ramaining issue in this matter

is Dean's motion to recover fees.

Dean is requesting fees and costs totaling $
174,193.68. In Dean's application for attomey's fees, he
indicates that counsel spent 851.8 hows in the course of
this litigation. As this Court notes in the appendix to this
opittion, however, counsel for Dean submitted
documentation supporting a total of 856.1 hours. This
Court assumes that Dean intended to seek compensation
for all of the fees generated and that the missing 4.3 hours
are attributable to [*2] a clerical error. Counsel for Dean
indicates a base hourly rate of $ 150.00, which Dean used
in asserting that the lodestar figure in this case should be
$ 127,770.00. Dean further seeks a .25 enhanoement "foi
the delay and for the excellent result in this case.
Finally, Dean's attorneys submit costs in the amount of $

14,472.18.

The govemmentopposes several aspects of Dean's
fee request. First; it argues that Dean should noC be aGte
to recover for attomey's fees generated during Dean's trial
to the jury on the grounds that the governmont prevailed
in that aspect of the litigation. Second, the govemment
summarily asserts that "many of the hours accounted for

EXHIBIT

B
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1995 U.S. Dist. LEXIS 8777, *2

represent duplicate or excessive attotney time," and seeks
a 1/3 reduction of the total hours. Gov. Mem. in Opp. at
2. Third, the govemment charges that Dean's costs are not
substantiated and are ttmeasonable. Finally, the
government disputes Dean's assertion that an enhancer

should be app;i^.' to t.is •••-••--°'°»'r •

n.

As this Court noted in its order of September 14,
1994, the Rehabilitation Act provides that the same
remedies shall be available for a violation of § 501 as for

violations of Title VII, 42 U.S.C. § 2000e-16. [*3] See

29 U.S.C. § 794a(a). Accordingly, a court "in its
discretion, may allow the prevailing party . . . a

reasonable attorney's fee." 29 U.S.C. § 794(a)(b); 42

U.SC. § 2000e-5(lc).

In determining the appropriate measure of attomey's
fees, a court should employ the lodestar method outlined

by the Supreme Court in Hensley v. Eckerhart, 461 U.S.

424, 103 S. Ct. 1933, 76 L. Ed. 2d 40 (1983),

Pennsylvania v. Delaware Valley Citizens' Council for

Clean Air, 478 U.S. 546, 106 S. Ct. 3088, 92 L. Ed. 2d

439 (1986), and Texas State Teachers v. Garland

bidependent School District, 489 U.S. 782, 109 S. Ct.

1486, 103 L. Ed. 2d 866 (1989). This involves a

determination of a reasonable hourly billable rate and the
number of hours reasonably expended in the litigation.

1. Hourw billable rate

In support of the $ 150.00 per hour rate, counsel for
Dean provides an affidavit from Kenneth Kowalski
indicating that hourly rates in the prevailing market for

matters such as this typically range from $ 150 to $ 200

per hour. The government raises no objection to this rate,

and this Court finds that it is reasonable.

2. Number of hours for which recovery is available

For [*4] the reasons noted below, this Court finds
that Dean may recover for 782.3 hours of attotney time.

a. 7tuy issues

A party may not recover for expenses incurred
during the course of litigating an issue on which the party

did not prevail. YVillis v. Sullivan, 931 F.2d 390, 401 (6th

Cir. 1991). In the insiant case, Dean did not recover on

Page 2

the jury portion of his claim. Accordingly, he may not
recover for attorney's fees generated during the course of

the jury aspects of this litigation.

The government correctly notes that counsel for

Dean included 31.6 hours of time devoted tojury issues
•---in its November 17, i993 surnmary .,f scrvioes •^^dered

in October 1993. Thus, the total number of recoverable
hours will be reduced by 37.6.

The govemment fitrther asserts correctly that a
portion of the 84.4 hours noted in September, 1993, relate
to jury issues. Gov. Mem in Opp, at 1-2. In spite of the
reasonably detailed descriptions provided for plaintiffs
counsel, however, this Court cannot determine precisely
which hours were spent on non-compensable jury issues.
This Court will reduce the total number of hours by
one-half of the 84.4 hours noted above. Accordingly, the
total is reduced by [*5] 42.2 hours.

b. Proposed fmdings of fact and conclusions of law

The govemment asserts that the 89.6 hours spent by
plaintiffs counsel developing proposed findings of fact
and law should not be recoverable. This Court disagrees.
This Court found for Mr. Dean in its considerafion of his
§ 501 claim. Accordingly, as the prevailing party, Dean is
entitled to recover for time spent on this issue.

c. Sixth Circuit oral argument

Dean included approximately 16 hours of attomey

time in preparing for an oral argument before the Sixth

Circuit. The govemment opposes these hours, asserting

only that it was excessive and/or dupiicative. 17tis Court

disagrees and finds that sixteen hours constimtes

reasonable preparation for such an argument.

d. Duplicative time.

The government asserts that "many of the hours

accounted for represent duplicative or excessive attorney
time." Gov. Mem in Opp. at 2. It is clear that a court may
not award auomey fees for duplicative or excessive

billing. Singer v. Mahoning County Bd of Mental
Retardation, 519 F.2d 748 (6th Cir. 1975). In this case,

ho,rOver,. t,he..govemmeut. has. not indicated a entries
not already addressed which it believes are duplicative
[*6] or excessive. in its review of Dean's counsel's daily
records, this Court has found no such entries.
Accordingly, this Court will not reduce the total number
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of recovemble hours for being excessive or duplicative.

3.Enhancer

Dean seeks a .25 enhancement "for the delay and for
the excellent result in this case." A court may award an
enhancer or multiplier in a fee award if the claimant was

extraordinarily successful in the case. Hensley, 103 S. Ct.

at 1933. In this case, however, this Court does not fmd
that Deans success wasso extraordinary as to merit an

enhancer.

On the other hand, this Court does fmd that the delay
in payment merits an adjustment of the award of
attomey's fees. As the Supreme Court noted in Missouri

v. Jenkins, 491 U.S. 274, 109 S. Ct. 2463, 105 L. Ed. 2d

229 (1989),

Clearly, compensation received several
years a f t e r the services were rendered ...
is not equivalent to the same dollar
amount received promptly as the legal
services are performed, as would normally
be the case with private billings. We
agree, therefore, than an appropriate
adjustment in payment - whether by the
application of current rather than historic
hourly rates [*7j or otherwise - is within
the contemplation of the statute.

JerrAins, 109 S. Ct. at 2469 (footnote omitted). As a

method of determining the appropriate compensation for
delayed attorney's fees, this Court calculated the fees
monthly and applied the govertnnent's post-judgment
interest rate (6.57% as of March 21, 1995). The details of
this calculation are inclnded in the appendix to this
opinion. The result of the interest award in this case is to
add approximately 12.2% to Dean's attorney's fee award.

4. Costs and expenses

Dean's attotneys submit costs in the amount of $
14,472.18. These costs include fees for copying,

Date Mc+nths

Due

paralegal work, law clerks, secretarial service and
transcription. The government has raised no specific
objections to the aosts and fees submitted by Dean, and it

is 61ear to this Court that many of the expenses listed

were reasonable and necessarily inourred. Nevertheless,
counsel for Dean has provided this Court with
documentation substantiating and jusitify;ng cnly scme of

these expenses. Therefore, this Court will award Dean $

7,236.09 (one half of the costs and fees he has claimed.)

IV.

In sum, this Court grants Dean's motion for
attorney's fees [*8] in the amount of $ 131,692.36. This
Court further grants Dean's motion for costs and expenses
totaling $ 7,236.09. Accordingly, Dean is entitled to
recover $ 138,928.45. This order is final and appealable.

IT IS SO ORDERED.

ANN ALDRICH

ORDER

ALDRICH, J.

This Court has entered its order granting Dean's

motion for attome}'s fees; therefore,

IT IS ORDERED that Edward Dean is hereby

awarded fees and costs in the amount of $ 138,928.45.

IT IS FURTIIER ORDERED that this order is final

and appeaiable.

IT IS SO ORDERED.

ANN ALDRICH

IINITED STATES DISTRICT.TUDGE

Appendix A - Interest on attorney's fees

Dean Y. Veterans Administration, 89cv2357

Maaltiplier

2/95

1/95 2

1.0053

1.0107

Time Cost

28.8 4320
4,1 615

Present

Value

4342.9

621.58
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11194 4 1.0214 0.2 30 30.64

0 1 15 15.48
9/94 6 1.0323 .

0 1 15 15.65
7194 8 1.0433 .

689 13440 14097.22
6/94 9 1.0489 .

, 16,011
2/94 13 i.07 i4

0 2 30 32.48
12/93 15 1.0828 .

11 165 179.6
11/93 16 1.0885 .

59 885 968.46
10/93 * 17 1.0943

403 6 60540 66606.11
9/93 18 1.1002 ,

59 8 8970 9920.82
8193 19 1.106 .

322 330 .366.9
7/93 20 1.1119 .

30 45 50.3
6/93 21 1.1178 .

1 6 270 305.02
4/93 23 1.1297 .

0 7 105 119.25
3193 24 1.1357 .

92527 4125 4709.
2/93 25 1.1418. .

29 9 4485 5147.88
/3 26 1.1478 .

50 75 86.54
12/92 29 1.1539 .

3107 3 1095 127 .
11/92 28 1.1601 .

3432 345 402.
10/92 29 1.1662 .

85853 9 585 .6
9/92 30 1.1724 .

0 1 15 17.68
8/92 31 1.1787 .

8342 360 428.
6/92 33 1.1912 .

4 760 3 45 .5
2192 37 1.2168 .

20 30 36.31
3/92 36 1.2103 .

[*9l

Cost Presettt
Date Months Multiplier Time

Value
Due

5865 7212.19
39 22971 39.112/91 .

390 484.73
10/91 41 1.2429 2.6

2105 131.
9(91 42 1.2495 0.7

2475 3125.43
7 j 44 16.5

4 60 76.17
6191 45 1.2695 0.

82
4l91 47 ].283 3.6 540 692.

6420 541.7
3/91 48 1.2899 2.8
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1(91 50 1.3036 0.2 30 39.111

240 314.52
51 31051 1.612/90 .

300 39525.
11190 52 1.3175 2.0

2405 536.4
10/90 53 1.3245 2.7

255 339.Si1
9/90 54 1.33I5 1. 7

2 82430 .325
g/90 55 1.3386 16.2

6 4120 1 1. 8
-,^^ Sfi 1.3457 0.8

225 - ""`•'
6/90 57 1.3529 1.5

15 20.62
3/90 60 1.3746 0.1

45 6219'
2/90 61 1.3819 0.3

90 125. 04
62 1.3893 0.61/90

135 188.54
12/89 63 1.3966 0.9

2250 3159.23
11/89 64 1.4041 15.0

600345117 $ 131,6923
Total

782.3 .,$

hour; for the reasons noted in the opinion.

* Expense sheet noted 37.5 hours. Reduced by [*10] Multiplier= 1.0657 (months due/12)

31.6 hours for the reasons stated in the opinion.
** Bxpense sheet noted 445.8. Reduced by 42.2
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Patricia Ray, Plaintiff, -v- The Franklin County Board of Elections, et al.,

Defendants.

Case No.: 2:08-CV-1086

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OIHO, EASTERN DIVISION

2009 U.S. Dist LF.XlS 49778

June 2,2009, Filed

PRIOR HISTORY: Ray v. Franklin Counry Bd of

Elections, 2008 U.S. Dist. LB%IS 116433 (S.D. Ohio,

Nov. 17,2008)

COIINSEL: [*1] For Patricia Ray, Plaintiff: Alexander
Morris Spater, LEAD ATTORNEY, Columbus, OH;
Jason Charles Boylan, Ohio Legal Rights Service,
Columbus, OH; Sqsan Gail Tobin, Ohio Legal Rights

Service -2, Columbus, OH.

For The Franklin County Board of Blections, Defendant:
Anthony E Palmer, Jr., LEAD ATTORNEY, Franklin
County Prosecuting Attorney, Columbus, OH; Nick A
Soulas, Jr, Franklin County Prosecutor's Office,

Columbus, OH.

For Ohio Secretary of State Jennifer Branner, Defendant:
Damian W Sikora, LEAD ATTORNEY, Ohio Attorney
General's Office, Columbus, OH; Aaron D Epstein, Ohio
Attorney General's Office, Constitutional Law Section,
Columbus, OH; Richard Nicholas Coglianese, Ohio
Attorney General - 2, Constitutional Offices Seotion,

Columbus, OH.

JUDGES: GEORGE C. SMPPH, UNITED STATES
DTSTRICT JUDGE. Magistrate Judge King.

OPINION BY: GEORGE C. SMITH

OPINION

ORDER

This matter is before the Court on Plaintiffs Motion

for Fees and Costs (Doc. 14). Plaintiff, as the prevailing
party in this case, seeks to recover attomeys fees and
costs pursuant to the Americans with Disabilities Act, 42
U.S.C. § 12133, 29 U.S.C. § 794a(b) and 42 US.C. §

1988(b). Plaintiff is seeking $ 350 in costs and $
15,789.50 in attorneys fees, for [*2] a total of $
16,139.50. Defendant, the Franklin County Board of
Elections, has filed a response, aot challenging whether
the attorney fees should be awarded, but who should be
requii•ed to pay the fees if awarded (Doc. 16). Defendant,
the Ohio Secretary of State, has filed a response
challenging the amount of fees and costs sought (Doc.
17). This matter is now ripe for review.

LBACKGRODND

Plaintiff Patricia Ray initiated this case on November

15, 2008, asserting violations under the Americans with

I7isabiituesAc^("AD7C"r-tne YIEig-Amerlca'dote Act

("HAVA"), and the Eqval Protection Clause of the

Fourteenth Amendment. Plaintiff voted by absentee ballot

in the general election that was held on November 4,
2008. Plaintiff was notified on November 11, 2008 via
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telephone by the Franklin County Board of Elections that
she had to come to the Board of Elections by November
14, 2008 to cure problems in her absentee ballot. (See

Ray Aff. P 8). She was further informed that if she did

not correct the problem by November 14, 2008, har vote

would tiot be counted.

Plaintiff has diabetes, suffers from pan'tc attacks, is

bed-ridden. She cannot leave her home and cannot go to
the Franklin County Board, ["3] of Elections. Plaintiff is
disabled as defined in the ADA, is homebound, and is
physically unable to come to the Board of Elections by
November 14, 2008. The Franldin County Board of
Electionshas stated that it will not send a representative
to the houses of disabled persons to petmit them,
including PlaintifT; to cure their absentee ballots.
Defendant Secretary of State Jennifer Brunner has
refused to require Defendant Franklin County Board of
Elections to have its representatives go to the houses of
bed-ridden persons to cure absentee ballots.

The Court held oral argument on Plaintiffs Motion
for a Temporary Restmining Order and Preliminary and
pennanent Injunction on November 17, 2008. The Court
issued its Opinion and Order the same day, holding that
Plaintiff and other disabled persons who are confined to
their homes and cannot travel to their respective County
Board of Elections to correct the deficiencies in their
absentee ballots, shall be given reasonable
accommodations to do so. Now as the prevailing party,
Plaintiff and her counsel are seeking their attomeys' fees.

II. DISCUSSION

42 U.S.C. § 1988(b) provides in pertinent part: "[i]n

any action or proceeding to enforce a [*4] provision of
sections 1981, 1981a, 1982, 1983, 1985, and 1986 of this

title, . . the court, in its disoretion, may allow the
prevailing party, other than the United States, a
reasonable attorney's fee as part of the costs." When
considering a petition for attorneys fees, the court must
first determine whether thepetitioning plaintiff was the

prevailing party. Wayne v. Village of Sebring, 36 F.3d

517, 531 (6th Cir. 1994). To be a' prevailing party," a

party must "succeed on any significant issue in litigation
wlrioh-achievessome of thebenefitthe-pa,^tiesaaught in

bringing suit" Hensley v. Eckerhart, 461 U.S. 424, 433,

103 S. Ct. 1933, 76 L. Ed. 2d 40 (1983) (quoting Nadeau

v. Helgemoe, 581 F.2d 275, 278-79 (1st Cir. 1978)). In

Farrar v. Hobby, 506 U.S. 103, 113, 113 S. Ct. 566, 121

L. Ed. 2d 494 (1992), the Court explained that "a plaintiff
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'prevails' when actual relief on the merits of his claim
materially alters the legal relationship between the parties
... in a way that directly benefits the plaintiffs." 506 U.S.

at 111-12. See Citizens Against Tax Waste v. Westerville
Ciry SchoolDist. Bd ofEduc., 985 F.2d 255, 257-58 (6th
Cqr, 1993). Thet? is no dispute that Plaintiff in this case is

a prevailing party.

The next step of the analysis is [*5] whether the
moving party's victory was sufficient to justify a fee
award t and what fee is reasonable. Farrar, 506 U.S. at

114. The starting point in detennining areasonable fee is
to detennine the number of hours reasonably expended
on the litigation, excluding excessive, redundant or
otherwise unnecessary hours, multiplied by a reasonable

hourly rate. Wayne, 36 F.3d at 531. This is referred to as

the "lodestar" calcula6on. A district court has broad
discretion to determine what constitutes a reasonable

hourly rate for an attorney. Wayne. 36 F.3d at 533. The

party seeking attorney's fees bears the burden of proof on
the number of hours expended and the rates claimed.

Hensley, 461 U.S. at 433. However, a "strong
presumption" favors the prevailing lawyer's entitlement

to his lodestar fee. See City ofBurlington v. Dague, 505
U.S. 557, 562, 112 S. Ct. 2638, 120 L. Ed. 2d 449 (1992).

1 Defendants do not challenge whether Plaintiff
was a prevailing party, nor that the amount of fees
should be reduced because of the degree of

Plaintiffs success.

After calculating the "lodestar" rate, the district court
may then adjust the "lodestar' to reflect relevant
considerations peculiar to the case and the result

obtained. Wayne. 36 F.3d at 531. 1*6j This step involves

two questions: "First, did the plaintiff fail to prevail on
claims that were unrelated to the claims on which he
succeeded? Second, did the plaintiff achieve a level of
success that makes the hours reasonably expended a
satisfactory basis for making a fee award?" Hcrostey v.

Eckerhart, 461 US. 424, 434, 103 S. Ct. 1933, 76L. Ed.

2d 40 (1983). The adjustment is governed by a set of

twelve factors first announced in Johnson v. Georgia

Highway Express,lnc., 488 F.2d 714 (5th Cir. 1974) and

adopted by the Supreme Court in Hensley. 2 Many of

thesefactorsmaybeconsideredeit,?ier in claternainirb°t-l'e
basic lodestar fee and/or adjustments thereto. Paschal v.

Flagstar Banl; 297 F.3d 431, 435 (6th Cir. 2002).

2 These factors are: (1) the time and labor
required by a given case; (2) the novelty and
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difficulty of the questions presented; (3) the skill

needed to perfornt the legal service properly; (4)

the preclusion of employment by the attomey due

to acceptance of the case; (5) the customary fee;

(6) whether the fee is fixed or contingent; (7) time

iirniiatioriS iri:yo^..d by the clie_`t er the

circumstances; (8) the amount involved and the

results obtained; (9) the experience, reputation,
and ability of the attorneys; [*7] (10) the
"undesirability" of the case; ( 11) the natme and
length of the professional relationship with the

client; and ( 12) awards in similar cases. See

Johnson, 488 F.2d at 717-19.

Defendant Brunner sets forth two main reasons as to
why Plaintiffs demand for attorneys' fees is unreasonable
and should be reduced by the Court. 3 First, Defendant

argues that the Plaintiffs lawyers have failed to provide a
detailed list of the work performed. Second, Defendant
argues that the attorneys fees should be reduced because
Plaintiffs attorneys have expended an unreasonable
amount of hours on this litigation.

3 Defendant Brunner initially argued that
Plaintiffs Motion was untimely, but then
withdrew that argnment in a subsequent notice to

theCourt (Doc. I8).

Defendant Brunner argues that PlaintifPs attorneys
have lumped together time for multiple activities making
it impossible to determine the amount of time spent on
each task. Defendant Brunner, however, only cites two
specific examples of this "lumping" as set forth in Mr.
Spater's affidavit. Those two specific entries are: "filed
suit; wcnt to Judge Marbley's chambers for decision on
motion to consolidate; read Judge Smith's order, talked
[*S] with susan tobin and jayson boylen about declaration
of Ray; worked on declamtion; worked on motion for tro
and memorandum; filed them." And "read defendants'
memos; prepared for argument; argument." Defendant
Brunner then concedes that the other attomeys seemed to
document their hours better, but states that there is still

some ambiguity.

Defendant Brunner relies on Imwalle v. Reliance

Ivfgd Rraduct.s, 515 1^34` 531, 552-(62h Gix. 2004.i.n

support of her argument that Plaintiff has not sufficiently
itemized the time. In lmwalle, the Sixth Circuit upheld
the amount of fees awarded for a number of reasons,
including that "[t]he _ time entries in counsel's billing
statement [were] listed separateiy and [were] not lumped
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together. Each page of the billing record contain[ed] a

heading identifying the client, client matter number, and
client matter description, and the billing statement
appear[ed] to have been computer generated." Id. at

553-554.

Plaintiff responds tha[ the "itemization 0°. 'ces

presented by plaintiff is sufficient to demonstrate that the
request for fees is reasonable and for, the court to
determine the amount of the fees." (Pl.'s Reply at 3).

Plaintiff further argues that discovery [*9] and a hearing
are not necessary and could double the amount of
attotneys fees. Plaintiff directs the Court's attention to the
specifio billing records from the Imwalle ease and

highlights that each date often included a number of tasks
that were perfonned in a certain number of hours without
detailing the amount of time that the attomey spent on
each task. This is exactly the same practice performed by

Plaintiffs attomeys in recording their time in the case at

bar.

The Court has reviewed Plaintiffs attorneys fees and
finds that there is sufficient documentation to justify an
award of attorneys' fees. The Court does not believe that
discovery and.a hearing are necessary as it would only
increase the amount of attorneys' fees to be paid. The
Supreme Court has admonished that "a request for
attomey's fees should not result in a second major

litigation." Hensley v. Eckerhart, 461 U.S. 424, 437, 103

S. Ct. 1933, 76 L. Ed. 2d 40 (1983).

Next, Defendant argues that the attorneys' fees
should be reduced because Plaintiffs attomeys have
expended an unreasonable amount of hours on this
litigation. Defendant Brunner is not challenging the
proposed hourly rates, but is asserting that the fees arc
exorbitant given the natttre [* 10] of the case. Defendant
challeages the need for seven attorneys in this case.
Further, she asserts that some of the hours expended
included sitting through the hearings in State ex rel.

Skaggs v. Brunner, 588 P. Supp. 2d 828 (J. Marbley), a

case where the Judge denied consolidation with Plaintiffs

case.

Plaintiff responds that none of Plaintiffs counsel
billed.for_the.titne.th.ey spent iqthe courtroom during the

State ex rel. Skaggs case. Plaintiffs counsel asserts that
while the billing indicates that several attorneys attended
the hearing in that case, none of them billed for that time.
With respect to the seven attorneys who billed time on
this case, Plaintiffs counsel asserts that three attotneys
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primarily did the work: Alexander Spater, Susan Tobin
and Jason Boylen. The other attotneys at the Ohio Legal
Rights Service each spent no more than one or two hours
on this case and there is no indication that any of the time
duplicates the work performed by other attorneys.

Piaintiff argues'ihat "ii]n ;ight of the limited time that

counsel had to prepare a Complaint and Motion for a
Temporary Restraining Order, obtain supporting
documentation, and to prepare for an expedited hearing,
[* 11] having three attorneys working on this case can
hardly be considered excessive, particularly when
defendants were represented by five attomeys (three for

the Secretary of State and two for the Franklin County

Board of Eleetions)." (Pl.'s Reply at 8).

The Court has carefully reviewed the detailed
billings of each of the seven attorneys who worked on
Plaintiffs case. ln light of the tremendous time restraints

that counsel was under in filing the Complaint and
Temporary Restraining Order, the number of attomeys
needed to prepare the case and the time expended is not
unreasonable. The billing rates for each of the attomeys is
reasonalile and are compamble to the rates of other
attorneys in Columbus, Ohio. 4 Further, the Court does
:not find any evidence that Plaintiffs counsel billed for
attending the hearing in the Skaggs case.

4Plaintiffs counsel has submitted the affidavit
of John Marshall, a prominent attorney in civil
rights oasas, who reviewed the attomeys fees in
this case and concluded that "with the exception
of Mr. Spater's hourly rate of $ 350.00, which is
below the average hourly mte for counsel of his
background, skill, and experience in Columbus,
Ohio, the remaining [*12] lawyers' hourly mtes
are either at (or below) the market rate for
attorneys of similar background, skill and
experience in Columbus, Ohio." (Marshall Aff. P

12).

Plaintiff also seeks $ 350 in costs for filing the case.
Defendants have not challenged this request. Federal

"shall
Rule of Civil Procedure 54(d) provides that costs

thebe allowed as of course to the prevailing party unless
court otherwise directs." The Supreme Court has
------- __.. . „--

recognized
.--.that thts lavguage stgtia?s the ^ gei[era^

proposition that'liability for costs is a normal incident of

defeat ." jones v. Condnental Corp., 789 F.2d 1225, 1233

(6th Cir. 1986), quoting Delta Air Lines, Inc. Y. August,

450 U.S. 346, 352, 101 S. Ct. 1146, 67 L. Ed. 2d 287

(1981). Therefore, Rule 54(c) creates a"presumption in

favor of awarding costs" to the prevailing party." White &
White, Inc, v. American Hospital Supply Corp., 786 F.2d

728, 729 (6th Cir, 1986).

Accordingly, Plaintiffs.Motion for Fees and Costs is

GRANTED.

The Court must now address Defendant Franklin
County Board of Elections' Memorandum addressing
who should pay if attomeys' fees and eosts are awarded
to plaintiff. Defendant Board argues that the Secretary of
State's Directive 2008-109 caused the violation of [*13]
Title Il of the Americans with Disabilities Act, and thus,
any attomeys fees awarded should be bome solely by the
Secretary. The issuance of Directive 2008-109 gave rise
to this case by altering the proceduras of Ohio Revised

Code § 3509.07. Without the issuance of Directive

2008-109, this Court held that Plaintiff would not have an
ADA claim "because all voters who case absentee ballots
with deficiencies would be treated equally, and thus,
homebound individuals with disabilities would not be
discriminated against." (Doe. 11, Opinion and Order at
8). The Board argues that its actions and policies were
not at issuc in this case. The Secretary issued the
Directive pursuant to her general authority under Ohio

Revised Code § 3501.05, and county bqards of elections

are bound to act in accordance with a directive and are
prohibited from issuing mles and instrdctions that are

inconsistent with directives issued by the Secretary of

State. See O. R.C. § 3501.1](E). Thetefore, the Board

argues that it was merely an instn.nnent used to
implement the Secretary's directive and the Seoretary's

culpability shodld not be imputed to it.

plaintiff argues that both Defendants denied her the
right to [*14] vote. The Secretary did not require
accommodations to be made for disabled persons, and the
Board did not provide the accommodations. Plaintiff
further argues that the Board was not prevented by the
Directive from going to the homes of disabled,
home-bound absentee voters to cure defects on the
envelopes of the absentee ballots.

While Plaintiff is correct that the Board could have
madatterapts ±o.accommodate_disa121edD_ersons on their

own, as at least one other county did (see Opinion and

Order at 10), the Board did not issue the directive. The
Directive was issued by the Secretary of State pursuant to
her general authority to issue directives to the county
boards of elections. It was Directive 2008-109 that the
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Court found in violation of the ADA. Therefore, Defendant, Secretary of State Brunner, shall pay to
Defendant Secretary of State Brunner shall be responsible Plaintiff and Plaintiffs counsel the following:

for the entire amount of attomeys' fees and costs awarded

to Plaintiff in this case.

Mr. Spater's filing fee
$ 350.00

Mr. Spatei's legal fees: 14.25 hours x $ 350/hour =$ 4987.50

Ms. Cotner's legal fees: 2.3 hours x $ 230/hour= $ 529.00

Mr. Boylan's legal fees: 16.6 hours x $ 175/hour =$ 2905.00

Ms. Staa's legal fees: 1.2 hours x$138/hour °$ 138.00

Mr. Tmitt's legal fees: 1.6 hours x$ 200/hout =$ 320.00

Mr. Smith's legal fees: .4 hours x $ 250/hour =$ 100.00

Ms. Tobin's legal fees: 23.4 hours x $ 275/hour =$ 6435.00

Ms. Weeks legal fees: 1.5 hours x$ 250/hour =$ 375.00

Defendant [*15] Brunner is therefore ordered to pay
the aforementioned fees and costs, totaling $ 16,139.50.

IH. CONCLUSION

For all the foregoing reasons, the Court GRANTS
Plaintiffs Motion for Attorneys' Fees. and Costs.
DefendantSecretary of State Jennifer Brunner is hereby
ordered to pay Plaintiff and Plaintiffs counsel $
16,13950 by September 1, 2009.

The Clerk shall remove Document 14 from the

Court's pending motions list.

IT IS SO ORDERED.

/s/George C Smith

GEORGE C. SMITH, JUDGE

UNITED STATES DISTRICT COURT
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OPIIVION BY: BOYCE F. MARTEQ, JR.

OPINION

BOYCE F. MARTIN, JR., Chief Judge. In this
consolidated appeal, State Trooper Robert J. Kuhn
appeals an order awarding Scott Sigley $ 40,000 in
compensatory damages and $ 100,000 in punitive
damages based on a jury's finding that Kuhn used
unreasonable and excessive force during Sigley's arrest
for drunk driving. Kuhn contends that the district court
erred in four ways: (1) by not barring Sigley from
pursning a violation of his civil rights pursuant to 42

U.S.C. § 1983 [*2] based upon his entry of a plea of "no

contest" to the charge of resisting arrest; (2) in denying
Kuhn's motion for judgment as a matter of law pursuant

to FED. R. CIV. P. 50(a) and his renewed motion for
judgment as a matter of law following the verdict

pursuant to FED. R. CIV. P. 50(b) on the issue of

unreasonable and excessive force; (3) in denying him
qualifted immunity for the use of deadly force against
Sigley; and (4) in awarding Sigley $ 117,052.30 in
at'wmey's-fees and 645,£54:63-i.-. eosts-ar,dex"3>ensMian
amount Kuhn argues to be unreasonable. We affirm the

district court's order.

JODGES: BEFORE: MARTIN, Chief Judge; CLAY,

Circuit Judge; and WEBER, District Judge. `

1.
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During the early moming hours of October 25, 1996,

Trooper Robert J. Kuhn stopped Scott Sigley (who was

nineteen years old at the time) for speeding and driving
erratically in Kent, Ohio. Kuhn suspected that Sigley was

drunk and administered several field sobriety tests. Sigley
was unai --wc_'u. Fvuoriing uie :csw, Kuhn in ^..n^a cig7ey

that he failed the tcsts and was under arrest. Sigley

dropped to his knees, started crying and begged to be
released. When Kuhn tried to bring Sigley to his feet,

Sigley tackled him and the two began struggling onthe

ground.

What happened after that is disputed. [*3] Kuhn
argues that the two men were struggling for Kuhn's gun,
whereby Kuhn prevailed and shot Sigley twice. Sigley
argues that he rolled away from Kuhn and as he tried to
stand up, Kuhn withdrew his gun and shot him twice in

the back.

When Sigley was shot, he immediatelydropped to
the ground. He then junrped to his feet and ran into an
adjacent field where he collapsed. He later surrendered
after other police officers arrived on the scene. As a result
of the shooting, Sigley suffered serious bodily injuries
and severe emotional trauma, causing him to incur
expenses for medical care and treatment.

Following the incident, Sigley brought this suit under

42 U.S.C.§ 1983 in the Court of Common Pleas in
Portage County, Ohio, alleging that he had been
subjected to unreasonable and excessive force. The case
was then removed by Kuhn to the U.S. District Court for
the Northem District of Ohio.

Prior to trial, Sigley had entered a plea of "no
contest" in state court and had been found guilty of the
felony of resisting arrest in violation of Ohio Revised

Code § 2921.33.,1

1 Section 2921.33 reads as follows:

(A) No person, recklessly or by
force, shall resist arrest or interfere
with a lawfal arrest of the person
or another.

(B) Whoever violates this
section is guilty of resisting arrest,
a misdemeanor of the second
degree. If the offense is committed
by an offender who brandishes a

deadly weapon or who attempts to

gain control of a deadly weapon

.that is in the possession of a law

enforcement officer, resisting

arrest is a felony of the fifth

deeree.
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(C) As used in this section,
"deadly weapon" has the same
meaning as in section 2923.11 of

the Revised Code.

[*4] At trial, Kuhn moved for judgment as a matter
of law at the close of Sigley's case and at the close of all
evidence pursuant to FED. R. CIV. P. 50(a) on the issues

of unreasonable and excessive force and qualified
immmnity. These motions were denied. The jury then
rendered a verdict for Sigley, awarding him $ 40,000 in
compensatory damages and $ 100,000 in punitive
damages. The judgement was entered on July 23, 1998.

After the trial, Kuhn moved for a post-verdict

judgment as a matter of law pursuant to FED. R. CIV. P.

50(b). This motion was detiied. Kuhn then filed a timely
notiee of appeal to this Court on August 21, 1998.

On August 25, 1998, Sigley then moved for an award
of attorttey's fees and costs pursuant to 42 U.S.C. § 1988.
Kuhn opposed the motion. The matter was referred to the
magistrate judge, and was set for hearing on October 29.
The hearing was held and the magisfrate judge issued a
Report and Recommendation on February 18, 1999,
reoommending $ 162,107.13 iii attotney's fees and
expenses ($ 117,052.30 in attorney's fees and $ 45,054.63
in costs and expenses). The Report and Recommendation
was received by the district court, and on March 19,
1999, the [*5] district court issued an order adopting the
magistrate judge's Report and Recommendation.

Kuhn filed a timely notice of appeal of this decision

on April 16,1999.

II.

We review de novo the district court's denial of
Kuliii s inotions fot judgment as ainafter of iaw ptitsuaht

to FED. R. C1V. P. 50(a) & (b). We do not weigh the
evidence, evaluate the credibility of the witnesses, or
substitute our judgment for that of the jury. Wehr v.

Ryan's Family Steak Houses. Inc., 49 F.3d 1150 (6th Cir.
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1995). Instead, we must view the evidence in the light

most favorable to the party against whom the motion is
made, and give that party the benefit of all reasonable

inferences. The motion should be granted, and wa should

reverse the district court's decision, only if reasonable

rfiinGS GGUld nG,' c,`n¢: tC. a c:.nclusi6„ .^,ther tba,. ...... ...

favor of the movant. See id

Sigley's 42 U.S.C. § 1983 Claim

In the first of his four claims on appeal, Kuhn
contends that the district court erred by not barring Sigley
from pursuing a 42 U.S.C. § 1983 claim in federal court

in view of the fact that Sigley had ent.erad a plea of "no
[*6] contest" to the charge of resisting arrest in state
court. The Supreme Court has held that issucs decided in
a state eourt criminal proceeding may have a collateral
estoppei effect in a section 1983 civil rights action, but
only as to relitigafion of the same issues which were
previously decided in the criminal proceeding. Allen v.

McCurry, 449 U.S. 90, 66 L. Ed. 2d 308, 101 S. Ct. 411

(1980). Moreover, in Donovan v. Thames, 105 F.3d 291,

295-97 (6th Cir. 1997), we held that a conviction for
resisting arrest does not bar a subsequent excessive force

claim.

In deterritining whether there is a preclusive effect,
we must look to the law of the state in which the
judgment was entered. See id at 294-95. In Donavan, we
analyzed Kentucky's law as it applies to issue preclusion
and determined that the officer's use of force was not
essential to the conviction for resisting arrest, and that the
issue of excessive force was never actually litigated in the
state court oriminal proceeding. Id. at 295, Moreover,

because there was no indication that the plaintiff could

have raised the section 1983 claim as a separate cause of
[*7] action in the state court criminal proceeding, there
was no claim preclusion. See id. In holding that the

sect%on 1983 action was not precluded, we explained that
"to hold otherwise would give law enforcement
authorities carte blanche to respond as they please to
criminal behavior." Id at 297.

_In_this.. case, we. matst.look to OLio .Iaw, which is
analogous to Kentucky law, in order to determine the
impact of Sigley's criminal conviction in state court on

his right to assert a section 1983 civil rights claim in
federal court. Under Ohio law, "collateral estoppel
precludes relitigation in a second action of an issue which
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has been actually and necessarily litigated and
determined in a prior action by the parties, or their privies
in the first action." Mink v. Weglage, 614 F. Supp. 93, 94

(S.D. Ohio 1985). However, courts applying Ohio law
have found that under similar circumstances to the facts
in LLi€ c___, crimina,t convictions do not nreclude

subsequent^civil rights actions. See Russell v. Steck 851

F. Supp. 859, 868-69 (N.D. Ohio 1994); see also Eyer v.

Reynoldsburg, 756 F. Supp. 344, 347 (S.D. Ohio 1991).
In [*8] Russell, the court held that a criminal conviction
of a plaintiff for driving under the influence of alcohol

did not present a res judieata or collateral estoppel bar to
a subsequent civil suit against the officer who allegedly
violated the plaintiffs Fourteenth Amendment right to be
free from unjustified intrusions on personal security.
Russell, at 868-69. In its opinion, thd court noted that
criminal convictions under Ohio law generally do not
prohibit a plaintiff from litigating facts previously
determined in a criminal proceeding in a subsequent civil
rights claim. Id. In Eyer, an arrestee brought an,ac6on
against his arresting officers for malicious prosecution

and section 1983 violations. The court held that plaintiffs
eonvictions for possession of an unauthorized. weapon
and drugs, on a voluntary gnilty plea, did not preclude the

subsequent seetion 1983 civil action against police

officers for alleged constitutional violations during the
atrest. Eyer, at 344. The court stated that the propriety of
the defendants' actions was never 'actually litigated" in
the state -court criminal proceeding. Id at 348. Because

the plaintiff entered a[*9] plea of guilty, which
prevented the parties from presenting or contesting
evidence surrounding the officers' actions, the state trial
court never had to make an actual determination of the
legality of the officers' actions. Moreover,, the court could
not necessarily determine whether the defendant's
conduct wasa constitutional violation because the
conduct was essential to the trial court's acceptance of the
plea. Id. Thus, the subsequent section 1983 action was

not barred by the doctrines of issue or claim preclusion.

In this case, the issue of whether Kuhn used
excessive force in arresting Scott was neither aetually
litigated nor necessary to a determination on the cbarge
of resisting arrest in state court. Because Sigley entered a
"no contest" plea, the state trial court did not hear any- .-._......-- ---. .... _ -
evidence on the conduct of Sigley or Kuhn nor did it need
to bear evidence of the legality of Kuhn's conduct in
accepting the "no contest" plea. Thus, based on our
decision in Donovan and the law of Ohio, Sigley's section

1983 action was not barred by either res judicata or
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collateral estoppel. The district court was correct in its
detertnination of this issue.

Sigley's Unreasonable [*10] and Excessive Force
Claim

FED R. CIV. P. 50 governs motions for judgment as
a niatter of law. FED. R. CIV. P. 50(A)(1) provides:

If during a trial by jury a party has been
fully heard on an issue and there is no
legally sufficient evidentiary basis for a
reasonable jury to find for that party on
that issue, the court may deternrine the
issue against that party on that issue, the
court may determine the issue against that
party and may grant a motion for
judgment as a matter of law agaivst that
party with respect to a claim or defense
that cannot under the controlling law be
maintained or defeated without a favorable
finding on that issue.

In this case, Kuhn contends that the distriot court
erred in denying his motion for a directed verdict on the
issue of unreasonable and excessive force. Kuhn relies on
the Supreme Court's decision in Heck v. Humphrey, 512
U.S. 477, 129 L. Ed. 2d 383, 114 S. Ct. 2364 (1994) to
support his position. In Heck, the Supreme Court
addressed the question of whether a state prisoner,
convicted of murdering his wife, may challenge the
constitutionality of his conviction in a suit for damages
under 42 U.S.C. § 1983. [*11] While the appeal was
pending, Heck filed a section 1983 action against the
prosecutors alleging that they had engaged in ati unlawful
and arbitrary investigation, had knowingly destroyed
evidence, and had caused an illegal voice identification
procedure to be used at his trial. The claims were
dismissed because the district court found that they
directly implicated the legality of Heck's confinement.
The Supreme Court held that a plaintiff cannot maintain a
section 1983 action if it would render a state court
criminal eonviction invalid. Id. However, the Court
explained that "if the district court determines that the
plaimiffs-aotion; evenif-successful;witl-naY-riemona'hate
the invalidity of any outstanding criminal judgment
against the plaintiff, the action should be allowed to
proceed." Id at 487.
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seek to invalidate his charge for resisting arrest. The
parties do not dispute that Kuhn made a lawful attempt to
arrest Sigley for drunk driving, and that Sigley
unlawfully resisted Sigley's section 1983 action attempts
to prove that Kuhn used unreasonable and excessive force
..::'cscque... Sigley's _nd [*t2'• res-:=ance.
Nothing in that detetmination invalidates the underlying
criminal conviction for resisting arrest. Thus, because
Sigley's sec•tion 1983 claim can be maintained, and was
maintained, with a favorable finding on the issue of
whether Kuhn used unreasonable and excessive force,
there is no basis for granting Kuhn his motion for a
directed'verdict.

The district court's decision to deny Kuhn's motions
for judgment as a matter of law pursuant to FED. R. CIV.
P. 50(a) &(b) was thereby properly determined.

Kuhn's Qualified Immunity Claim

Review of a denial of a qualified inununity claim
raises an issue of law, and is therefore reviewed de novo.
See Yates v. City of Cleveland, 941 F.2d 444, 446 (6th
Cir. 1991).

Govemmont officials who perform discretionary
functions are generally entitled to qualified immunity and
are protected from oivil damages so long as "their
conduct does not violate clearly established statutory or
constitution al rights of which a reasonable person would
have known." Harlow v. Fitzgerald, 457 U.S. 800. 818,
73 L. Ed. 2d 396, 102 S. Ct. 2727 (1982). In other words,
qualified immunity is appropriate either on the basis
[* 13] that the right allegedly violated was not at the time
"clearly established," or if "clearly established," was one
that a "reasonable" person in the defendant's position
could have failed to appreciate would be violated by his
conduct. Anderson v. Creighton, 483 U.S. 635, 640, 97
L. Ed 2d 523, 107 S. Ct. 3034 (1987). The standard is
one of objective reasonableness, analyzing claims of
immunity on a fact-specific, case-by-case basis to
determine whether a reasonable official in the defendant's
position could have believed that his conduct was lawful,
in light of clearly established law and the information he
possessed. See Adams v. Metiva, 31 F.3d 375, 386 (6th
C-tr.-IS94}-Thus^ oft''tciais-are "entitled" toqnalifred
immunity when their decision was reasonable, even if
mistaken. See Pray v. City of Sandusky, 49 F.3d 1154,
1158 (6th Cir. 1995).

In this case, Sigiey's section 1983 action does not However, summary judgment on the issue of

236



2000 U.S. App. LEXIS 1465, "13

qualified immunity is not appropriate if there is a factual

dispute on which the question of immunity turns, "such

that it camzot be determined before trial whether the
defendant did sets that violate clearly established rights."

Poe v. Haydon, 853 F.2d 418, 426 (6th Cir. 1988). [*14]
AAanv times "the jury hrrqmes tbr, final arbiter nf

[defendants'] claim of immunity, since the legal question
of immunity is completely dependent upon which view of
the facts is accepted by the jury." Brandenburg v.
Cureton, 882 F.2d 211, 215-16 (6th Cir. 1989). At
bottom, it is for the trier of fact, not the court, to make
credibility detemrinations with respect to what searches,
seizures, and applications of force, if any, took place after
the defendants knew or should have known of their
mistake and were required to retreat. See Pray, at 1161.

In this case, Sigley has alleged sufficient facts
supported by sufficient evidence to indicate what Kuhn
allegedly did was objectively unreasonable in light of
Sigley's right to be free from the use of excessive force
under the Fourth Amendment. Thus, the legal question of
immunity was completely dependent upon the jury's view
of which facts pertaining to the question of unreasonable
and excessive force were acceptable. In the end, the jury
determined that Kuhn did use unreasonable and excessive
force andthat he knew or should have known of his
mistake. Accordingly, the district eourt's denial of Kuhn's
qualified immunity [* 15] claim was appropriate.

IV.

With it determined that the district court did not err
in denying Kuhn's motions for judgmettt as a,matter of
law, we turn now to the issue of attorney's fees, costs and
expenses. Kuhn contends that the district court abused its
discretion in awarding $ 117,052 in attomey's fees and $
45,054.63 in costs and expenses, because such amounts
were excessive and unreasonable.

A federal district court has sound discretion to award
attorney's fees pursuant to 42 U.S. C. § 1988. See Hadis v.

Johnson, 65 F,3d 532, 534 (6th Cir. 1995). A court of
appeals may review the decision to award such fees de
novo, applying the same standard as the district court, and
absent an abuse of discretion, the court shall affirm the
aurard-See_id "f-ut-abuse-ofdiscrehon.cxasts if ths-distriet
court based its ruling on an erroneous view of the law or
a clearly erroneous assessment of evidence." Apostolic
Pentecostal Church v. Colbert, 169 F.3d 409, 417 (6th
Cir. 1999). "Because of the 'district eourt's superior
understanding of the litigation and the desirability of
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avoiding frequent appellate review of what essentially
["16] are factual matters,' an award of attomey's fees
under section 1988 is entitled to substantial deference."
Hadix at 534 (quoting Hensley v. Eckerhart, 461 U.S.
424, 437, 76 L. Ed. 2d 40, 103 S. Ct. 1933 (1983).

In 1976, Congress enacted the Civil Rights
Attorney's Fees Awards Act, 42 U.S.C. § 1988,
authorizing the district courts to award a reasonable
attorney's fee to prevailing parties in civil rights
litigation. The purpose of the act is to ensure "effective
access to the judicial process" for persons with civil
rights grievances. Hensley, 461 U.S. at 429.
Accordingly, a prevailing plaintiff should ord'anarily
recover an attorney's fee award unless special
circumstances would render such an award unjust. The
amount of the fee .must be reasonable. See Blum v.
Stenson, 465 US. 886, 893, 79 L. Ed. 2d 891, 104 S. Ct.
1541 (1984). It remains for the district court to determine
what fee is reasonable and the district court is entitled to
substantial deference in making that determination. See
Hensley, 461 U.S. at 437.

In determining the amount of a reasonable fee, the
most usefat starting point is to calculate the number of
hours [*17] spent on the litigation multiplied by a
reasonable hourly mte. See id at 434. The party seeking
an award of fees should submit evidence supporting the
hours worked and rates claimed. See id Where the
documentation of hours is inadequate, the district court
may reduce the award accordingly. See id. Counsel for
the prevailing party should make a good faith effort to
exclude from a fee request hours that are excessive,
redundant or otherwise unnecessary. See id at 434.
Hourly rates should not exceed market rates necessary to
encourage competent lawyers to undertake the
representation in question. See Coulter v. State of
Tennessee, 805 F.2d 146, 149 (6th Cir.1986).

In this case, Kuhn claims that the district court erred
by (1) ordering payment of attomey's fees at an hourly
market rate for the Northern District of Ohio rather than a
reasonable market rate for Akron, Ohio; (2) failing to
reduce the undocumented hours claimed in its award of
attorney's fees; (3) not reducing the award for attomey's
fu:riordtrpiicafive wOrk;afia (4jawat3iiigunieas6nable
costs and expenses. We review each of these claims in
kind.

First, Kuhn contends that the hourly [*18] rate for
attorney's fees should have been fixed by rates
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customarily charged by Akron lawyers having similar
experiences in civil rights litigatian rather than by rates
charged by lawyers throughout the Northem District of
Ohio. Generally, district courts are free to look to a
national market, an area of specialization market or any
nther market they believe a?mropriate to fairly
oompensate particular attorney's in individual cases. See

Louisville Black Police OTicers Organiza8on, Inc. v.
City of Louisville, 700 F.2d 268, 278 (6th Cir. 1983). In
most communities, the marketplace has set a value for the
services of attorneys, and the hourly rate charged by an
attorney for his or her services will normally reflect the
training, background, experience and skill of the
individual attotney. See Northcross v. Board of
Education oJ' Memphis City Schools, 611 F.2d 624, 638
(6th Cir.). We have offered the local market approach as
an acceptable approach to determining rates of
eompensation. See City of Louisville, at 268. This
approach basically limits fees awarded for higher-priced,
non-local legal service to the lower rates of those who
practice in the [*14] local forum unless the prevailing
party demanstmtes that it is necessary to retain outside,
non-local counsel after a good-faith effort to locate local
counsel fails or that the non-local counsel possesses
specialized expertise in the matter to be litigated. A
court's choice not to apply local market rates for
attomey's fees is not an abuse of discretion. See Wayne v.
Village of Sebring, 36 F.3d 517, 533 (6th Cir. 1994).

In this,case, it is within the discretion of the district
court to determine what the relevant jurisdiction is and
how much compensation is reasonable to attract qualified
and competent attomeys. The relevant jurisdiction for
comparable attomey's fees may vary depending on the
facts and circumstances of each case and the availability,
skills and expertise of the attorney involved in the case.
The facts and circumstances of this case simply do not
support Kuhn's argument that the district court should
have limited thepayment of attorney's fees to an hourly
market rate for the city of Akron, Ohio. Theissues
litigated in this case are fairly complex, thus making it
difficult to find competent and skilled counsel in law
firms willing to undertake [*20] the risk and expense of
pursuing this type of civil rights action. Kuhn's own

case mayexpert wimess testified that the issues in this_ -...... _._
compe7 a party toiool-c beyond khemere locality to find
skilled lawyers to handle the suit. Moreover, eonsistent
with our conclusion in Wayne, it was not an abuse of
discretion for the district court to look beyond the area of
Akron to apply local market rates for attomey's fees.
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Therefore, the district judge was not limited to the city of
Akron for determining market rates for attorney's fees.

Second, Kuhn claims that the number of hours for
which compensation was requested should have been
substantiallv reduced because some of the hours were
undocumented. It is true that the fee applicant bears the
burden of estab}istiing entitlement to an award and
documenting the appropriate hours expended and hourly
rates, See Hemley, 461 U.S. at 437. The applicant should
exercise "billing judgment" with respect to hours worked
and should maintain billing time records in a manner that
will enable a reviewing court to identify distinct claims,
Id

In this case, Siglcy provided the magistrate judge
with computerized calendars and computerized file
infotmation [*21] which indicated the dates and times of
work performed. These records were submitted as part of
Sigley's fee application for the district court's
consideration in awarding attotney's fees. The district
court, based on this information, determined that Sigley's
attomeys deserved the amount of fees awarded in this
case for time spent on a contentlous and complex civil
rights claim. Moreover, we agree with the magistrate
judge that the lack of contemporaneous records submitted
in this case more likely inured to the benefit of Kuhn,
because Sigley's counsel could not possibly capture all of
the time spent on the case. Thus, the district court did not
abuse its discretion by basing its fee determination on the
documentation provided by Sigley.

Third, Kuhn claims that the district judge erred by
awarding one of Sigley's attomeys fees for duplicative
and unnecessary work. In complicated cases, involving
many lawyers, we have approved the arbitrary but
essentially fair approach of simply deducting a small
percentage of the total hours to eliminate duplication of
services. Nonhcross, 611 F.2d at 636-37. Such an
approach seems preferable to an auempt to pick out, here
and there, the homs which [*22] were duplicative. Id at

637.

In this case, the labor was divided among the three
attomeys for Sigley: Mr. Brodhead, Ms. Cavanaugh and
A<Ir, -Mul!'tns, 'S'he-attorney's -tce awraded-.o--Mulliras is at
issue. The magistrate judge found that Mttllin's hourly
rate should be reduced from $ 200 per hour to $ 125 per
hour. The judge further found that there was no
duplication other than reasonable conferences and
collaborative occasions for the lawyers to bring there
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efforts together. We have held that time spent by counsel

discussing the case is properly compensable, and the

mere fact that attorneys confer with one another does not

automatically constltute duplication of efforts. Glover v.

Johnson, 138 F.3d 229, 252 (6th Ctr. 1998). In this case,

the iudee noted the significance of Mullin's involvement

in the case. Accordingly, there was no abuse of disoretion
in the district court's compensation of Mullins, and no

further modification to Mullin's time or rate is merited.

Finally, Kuhn challenges the district court's award of
costs and expenses to Sigley. In particular, Kuhn claims
that six items, totaling $ 2,375.28, should not have been
included in the court's determination [*23] of reasonable
expenses. The contested expenses include two $ 30.00
lunch bills, one $ 250 payment to Sara Bush Lincoln
identified as legal fees for Dr. Green, and payments of $
1650.00, $ 347.28 and $ 68.00 to National City Bank,
Akron Beacon Joumal and Answerphone, respectively,
for mock trial costs conducted by Sigley's attomey.

The award of statutory costs is a matter for the
district court, in its best judgment as to what was
reasonable and necessary, and the appellate courts will
not normally interfere with the exercise of fhat discretion.
See Northaross, 611 F.2d at 640. It would be advisable
for litigants to obtain anthorization from the district court
before incurring large items of expense; though failure to
do so doesrnot bar reimbursement if the trial court should
decide that the expenditures were nevertheless reasonable
and necessary. See id

There are two scparate sources of authority to award
out-of-pocket expenses. Some expenses are included in
the concept of attotney's fees, as "incidental and
necessary expenses incurted in fumishing effective and
competent representation," and thus are authorized by
sec8on 1988. 461 U.S. at 439. The authority granted in

section [*24] 1988 to award a reasonable attumey's fee
includes the authority to award those reasonable
out-of-pocket expenses incurred by the attorney, which
are norntally charged to a fee-paying client in the course
of providing legal services. See id. Reasonable

photocopying, paralegal expenses, and travel and
telephone costs are thus recoverable pursuant to the
siatater,^autho:ity-of-seetion-1-988.Seeis! Seetlo: :988
is to be liberally construed to achieve the public purpose
underlying the act. See 611 R2d at 640.

Other costs are on a different footing. These include
those costs incurred by a party to be paid to a third party,

Page 7

not the attorney for the case, which caonot reasonably be

considered to be attomey's fees. See id at 639. These

include, among others, docket fees, investigation

expenses, deposition expenses, witness expenses, and the

costs of charts and maps. See icl. Most of these expenses

have long been recoverable in the court's discretion, as

costs pursuant to 28 U.S.C. § 1920. See id Section 1920

provides that a judge or clerk of any court of the United
States may tax as costs the following:

(1) Fees of the clerk or Marshall; [*25]

(2) Fees of the court reporter for all or
any part of the stenographic transcript
necessarily obtained for use in the case;

(3) Fees and disbursements for
printing and witnesses; .

.(4) Fees for exemplification and
copies of papers necessarily obtained for
use in the case;

(5) Docket fees under section 1923 of
this title.

In this case, the distriet court did not abuse its
discretion.in awarding expenses in the amount of $
45,054.63. The contested expenses associated with the
two lunch bills were not included in the application for
fees and expenses submitted by Sigley's attorney, even if
each expense was included on the firm's invoice which
was submitted as an exhibit In addition, the $ 250
payment to Sara Bush Lincoln, identified as legal fees for
Dr. Green, were legitimate expenses associated with the
provision of medical records to Dr. Green and the taking
of his deposition in Mattoon, Illinois. The district court
reviewed this expense and found it to be arecovemble
expense. Furthermore, the costs of obtaining jurors and
paying expenses for a mock trial Were reasonably
determined by the trial court to be recoverable on the
theory that the mock trial conferred a benefit to [*26] the
prevailing party by helping to produce a favorable result.
Although this Circuit has never addressed the specific
guestion of whet6er expenses associated withmock trials
are recoverable, the Seventh Circuit has held that award
of mock trial expenses is within the discretion of the
district court. Charles v. Daley, 846 F.2d 1057, 1076-77
(7th Cir. 1988).17rus, based on the foregoing reasons, the
district court's award of litigation expenses was not
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unreasonable. Accordingly, we AFFIRM the districPs court's

decision.
V.
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DEPOSITIONS TAKEN WITH MORE THAN ONE ATTORNEY PRESENT

Deponent Date Attorneys Present Where Deposition is
Found in Record

Nancy Adams 02/02/10 Mr. Fusonie and Ms. JE, V. 1, Tab 1
Brewer

Janet Doner 02/12/10 Mr. Fusonie and Ms. JE, V. 1, Tab 6

Brewer

Wayne Doner 02/12/10 Mr. Fusonie and Ms. JE, V. 2, Tab 8

Brewer

Lawrence Dwenger 02/05/10 Mr. Fusonie and Ms. JE, V. 2, Tab 10

Brewer

Vicki Ebbing 02/05/10 Mr. Fusonie and Ms. JE, V. 2, Tab 12

Brewer

Lee Fenning 02/18/10 Mr. Fusonie and Ms. JE, V. 2, Tab 13

Brewer

Mary Gilbert 02/03/10 Mr. Fusonie and Ms. JE, V. 3, Tab 14
Brewer

William Gilbert 02/03/10 Mr. Fusonie and Ms. JE, V. 3, Tab 15

Brewer

Daniel Johnsman 02/02/10 Mr. Fusonie and Ms. JE, V. 3, Tab 19
Brewer

Andrea Knapke 2/?/10 Mr. Fusonie and Ms. JE, V. 3, Tab 20

Brewer

Chad Knapke 02/04/10 Mr. Fusonie and Ms. JE, V. 4, Tab 21
Brewer

Mark Knapke 02/04/10 Mr. Fusonie and Ms. JE, V. 4, Tab 22

Brewer

Timothy Knapke 02/03/10 Mr. Fusonie and Ms. JE, V. 4, Tab 24

Brewer

Linda Linn 02/12/10 Mr. Fusonie and Ms. JE, V. 4, Tab 26

Brewer

David McNeilan 02/02/10 Mr. Fusonie and Ms. JE, V. 4, Tab 27
Brewer

Laura McNeilan 02/02/10 Mr. Fusonie and Ms. JE, V. 4, Tab 28
Brewer

Leona Powell 02/18/10 Mr. Fusonie and Ms. JE, V. 5, Tab 37
Brewer

William Ransbottom 02/19/10 Mr. Fusonie and Ms. JE, V. 6, Tab 41



Brewer

Thomas Rasawehr 02/18/10 Mr. Fusonie and Ms. JE, V. 6, Tab 42
Brewer

Carl Rose 02/04/10 Mr. Fusonie and Ms. JE, V. 6, Tab 44
Brewer

Lucile Rose 02/04/10 Mr. Fusonie and Ms. JE, V. 6, Tab 45
Brewer

Bonita Searight 02/03/10 Mr. Fusonie and Ms. JE, V. 6, Tab 46
Brewer

Linda Sheets 02/05/10 Mr. Fusonie and Ms. JE, V.7, Tab 49
Brewer

Rodney Sheets 02/05/10 Mr. Fusonie and Ms. JE, V. 7, Tab 50
Brewer

Carol Siefring 02/10/10 Mr. Fusonie and Ms. JE, V. 7, Tab 51
Brewer

Jeffrey Siefring 02/19/10 Mr. Fusonie and Ms. JE, V. 7, Tab 52
Brewer

Mary Siefring 02/10/10 Mr. Fusonie and Ms. JE, V. 8, Tab 54
Brewer

Neil Siefring 02/10/10 Mr. Fusonie and Ms. JE, V. 8, Tab 55
Brewer

Ronald Siefring 02/10/10 Mr. Fusonie and Ms. JE, V. 8, Tab 56
Brewer

David Suhr 02/12/10 Mr. Fusonie and Ms. JE, V. 8, Tab 57
Brewer

Rita Suhr 02/12/10 Mr. Fusonie and Ms. JE, V. 9, Tab 58
Brewer

Carl Sutter 02/02/10 Mr. Fusonie and Ms. JE, V. 9, Tab 59
Brewer

Judith Sutter 02/10/10 Mr. Fusonie and Ms. JE, V. 9, Tab 60
Brewer

Vicki Weisman 02/18/10 Mr. Fusonie and Ms. JE, V. 10, Tab 65
Brewer

Robert Highley 02/19/10 Mr. Fusonie and Ms. JE, V. 12, Tab 71
Brewer

Pressley Campbell 04/28/10 Mr. Fusonie and Ms. JE V. 13. Tab 76
Brewer

Philip Groot 04/29/10 Mr. Fusonie and Ms. JE, V. 14, Tab 77
Brewer

Tadd Henson 04/29/10 Mr_ Fusonie and Ms. JE, V. 16, Tab 79



Brewer

James Moir 05/05/10 Mr. Fusonie and Ms. JE, V. 17, Tab 80
Brewer

Richard Vanatta 04/28/10 Mr. Fusonie and Ms. JE, V. 18, Tab 81
Brewer
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