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IN THE SUPREME COURT OF OHIO

HADIR HERMIZ * Mandamus Case No.:

Petitioner-Relator,
*
VS. ' Trial Court Case Nos: 2009-CR-02334
* 2009-CR-04300
JUDGE MICHAEL TUCKER 2010-CR-00746

Defendant-Respondent.

WRIT OF MANDAMUS

TO THE SUPREME COURT OF OHIO: The P_etitiolner, Hadir Hermiz, is respectfully seekipg
this Writ of Mandamus for this Court to compel Respondent Common Pleas Trial Judge Michael
Tucker to apply the appropriate jail time credit to the Petitioner's sentence which is 40 days prescribed
by Ohio Revised Code 2967.191 and ” OH ADC 5120-2-04(F). For the foregoing reasons stated in fhe
attached Affidavit in Support, incorporated herein. The Petition of Hadir Hermiz of Caldweil, Noble

County, Ohio alleges as follows to wit;

Respectfully submitted,
7]

p )/
[l L ——
HADIR HERMIZ 628-808
N.C.L

15708 McConnelsville Road
Caldwell, Oh 43724




AFFIDAVIT OF PETITIONER HADIR HERMIZ AS TO SPECIFIC
STATEMENT OF CLAIM FOR WHICH RELIEF MAY BE GRANTED.

I, Hadir Hermiz duly deposes and state my claim for which relief may be granted is as follows:

I. 1 am the Petitioner in this case, trial court case numbers 2009-CR-02334, 2009-CR-04300,
and 2010-CR-00746.

2. I completed 132 days of jail time in the Montgomery County Jail under the above mentioned
case numbers and [ have only been given 92 days j.t.c. I am seeking the difference of 40 daysj.t.c.
According to law I must be awarded 40 days days of j.t.c. I am in jeopardy of being incarcerated
past my true out date which is January 15, 2012 which would make me a unlawfully incarcerated
inmate and the Department of Rehabilitation and Corrections would be liable.

3. According to Ohio Revised Code 2967.191 and OH ADC 5120-2-04(F). The trial court has
the duty to reduce my sentence of incarceration by the time 1 have served.

4.1 have a true and legal right to the jail time I completed to be applied to my case.

5.1, Petitioner Hadir Hermiz, have no other adequate legal remedy to gain the jail time credit I
am legally entitled to have credited towards my sentence of incarceration. Therefore, a writ of
mandamus in this instant writ is my only remedy.

6. I further state that T have a clear legal right to relief prayed for and that the Respondent is
under clear legal duty to perform the act. Additionally I have no plain and adequate legal remedy in
ordinary course of law according to State ex. rel, McCuller v. Ohio Adult Parole Authority 123 Ohio

App. 3D 425, 704 N.E. 2D 324, (1997).
7. To cure the denial of my jail time credit, relief may be granted to me by:

(a) The Respondent on it's own credit 40 days of jail time credit to be awarded to me and

update my out date to reflect the change.
(b) This Court order the Respondent, to credit 40 days of jail time credit to be awarded to me

and to update my out date to reflect the change.

The Relator swears under oath this affidavit is true and accurate according to the Relators belief

and knowledge.
fM\

Pé’tigioner 4
HADIR HERMIZ 628-8068
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Motary P




COUNTY OF NOBLE
S8

STATE OF OHIO

Sworn to this  day of January, 2012.

Notary Public



IN THE SUPREME COURT OF OHIO

MANDAMUS ACTION

RE: Hadiz Hermiz, Relator v. Michael Tucker, Montgomery County Common Pleas Trial Judge, Respondent.
SS:  CIVILHISTORY AND AFFIDAVIT | (ATTACHED HERETO: PRINTOUT OF

OF CIVIL INDIGENCY AND WAIVER OF INMATE ACCOUNT
FEE'S PURSUANT TO R.C.§ 2969.25 & AND INDIGENT FORM.)

OTHER RELEVANT STATUTES.

NOW COMES, HADIZ HERMIZ, PRO SE, FIRST BEING DULY SWORN AND CAUTIONED
ACCORDING TO LAW AND DECLARES THAT:

1. TAM A PARTY IN THE FOREGOING ACTION,
2. 1AM SEEKING A WAIVER OF PAYMENT OF FEE'S AND COST ASSESSED BY THIS COURT IN

THIS ACTION; AND
3. 1HAVE PREVIOUSLY FILED THE FOLLOWING FRIVILOUS CIVIL ACTIONS:

1- Case No: /U / .4; , for

FILED:
DISPOSITION:

2- Case No: /U / /4— , for
FILED: A
DISPOSITION:

AS PRESENTED ABOVE, 1 (WE) HAVE HAD NO CIVIL ACTIONS DISMISSED DUE TO BEING DEEMED
FRIVILOUS OR MALACE. IN ADDITION, I {WE) AM(ARE)} A TRUE PAUPER(S) IN THE TRUE MEANING AND
SPIRIT OF R.C. § 2323.31 AND FEDERAL LAW WHEN SO REQUIRED AND I'(WE) DO NOT POSSESS
SUFFICIENT FUNDS, PRPERTY, NOR CHATEL TO OFFER AS SECURTLY TO ANY FEE'S OR COSTS. I HEREBY
REPRESENT THAT MY IMPECUNIOUS STATUS SHOULD NOT DENY ME (US) OUR DAY IN COURT
CONCERNING THE FOREGOING ACTION NOR RELIEF SOUGHT. IN FINAL, AFFIANT(S) ASSERTS THAT THIS
AFFIDAVIT COMPLIES WITH THE HOLDINGS OF THE OHIO SUPREME COURT SYLLABUS PURSUANT TO

SUPR.1(B) AND STATE EX REL ALFORD vs. WINTERS 685 Ne 2d 1242 (1999).
N CONCLUSION. THE ABROVE MENTIONED AND UNDERSIGNED HEREBY STATE UNDER OATH AND

LLIN AN AL I LN, LLJJ.,; ooVIE N AN E L ANL UINAJERSIATINTAY RS Y B2

WITH THE FULL KNOWLEDGE OF THE PENALTIES FOR FOR PERJURY DO DECLARE THAT I (WE)A M (ARE)
OF LEGAL AGE OF CONSENT IN THIS STATE AND {WEYAN(ARE) NOT AN ACTIVE MILITARY PERSONNEL
AND THAT ALL THE ABOVE IS TRUE TO THE BEST OF MY (OUR) PERSONAL KNOWLEDGE.

AFFTANT(SS PRO SE

SWORN TO AND SUBSCRIBED THIS {% DAY OF JANUARY, 2012.

AehMart

Notary Public




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Writ of Mandamus was forwarded by regular U. S.

AN

mail to the Respondent, Common Pleas Trial Judge Michael Tucker 41 N. Perry Street, Rm. 104

Dayton, Ohio 45422-2150 on this j27day of JTanuary, 2012,
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2009 CR 02334 . STATE OF OHIO vs. HERMTZ, HADIR . MLT
Search Criteria SRR . : T T T I T L R
Docket Entry : L ‘ : '%% Begin Date "’ ' . SortDescending .
Images =~ . A1l DOckets S ... -..-End Date - - : .
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Date . le S ' T - Dlsm/Credlt- S
11/22/2011 . MOTION FOR JAIL TIME CREDIT FILED _ S _ B
attorney: PRO SE (PROOOCOE) - _ ' _ _0.o0 _0.00
$/9/2011 MOTION OF DEFENDANT FOR COURT RECORDS S :
: WITHOUT COST. - L R L 0,000 0.00 |
‘Attorney: PRO SR (PRNGOODE)
8/9/2011 © JATL TIME CREDIT REPORT FILED FOR 5 DAYS. _
: © SINGER ' o _ C 2,00 : 2.00.
8/4/2011  MOTION FOR JAIL TIME CREDIT FILED :
Attorney: PRO SE (PROODOOE) o _ 0,00 . 0.00
5/4/2011 ORDER FILED OVERRULING MOTION FOR JUDICIAL o 3
RETLEASE WITH PRESUDICE  TUCKER 2.60 . 2,00
4/8/2011 MOTION FOR JUDICIAT, RELEASE FILED
Attorney: PRO SE (PRODOOOE} 15.00 . 15.00
3/8/2011 CRIMINAL DEPOSIT Receipt: 215409 Date:
03/08/2011 ' 25.00° 0.00
3/4/2011  ORDER FILED OVERRULING MOTTON FOR JUDICIAL
: RELEASE. - TOUCKER _ ' 2.00 2.00
1/20/2011 . MOTION FOR JUDICIAL RELFASE FILED
Attorney: DEAL, CHRISTOPHER A. (0078510E) 15.00 15.00
7/28/2010 ENTRY FILED, ORDERING 3,104.00 PAID TO ATTY
CHRISTOPHER -DEAL FOR COUNSEL FERS.  TUCKER . 2.00 2.00
7/28/2010 ' . ORDER FILED FOR PAYMENT OF EXTRAORDINARY
: FEES TO COURT APPOINTED CCUNSEL.  TUCKER ' - 2.00 2.00
6/22/2010 PRCSECUTOR CERTIFICATION OF COST
0.00 0.00
§/2/2010 Qé- WARRANT TO CONVEY RETURNED ENDORSED _
: €Y 06-02-2010 BY THE DEPUTY SHERIFF ' 0.00 0.0C
7',./ T S e i, S
5/28/2010 t COST BILL SENT : . .
HERMTZ, HADIR was sent bill for $374.00. - 0.00 0.00
\  Printed on 05/28/201(; 09:51:45. :
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-WARRANT'TC'CONVEY'ISSUED.TO'SHERIFF

_TERMINATION ENTRY FILED SENTENCED 5/26/10

TQ CONFINEMENT AT THE CRC FOR L TERM OF 12
MONTHS TQ:BE 'SERVED CONSECUTIVELY TO. THE -

'.SENTENCE IMPOSED in CASE NO 09CR43OO

TUCKER:

: REPARATION FEE“-FELONY

ENTRY. OF WAIVER AND PLEA FILED. TUCKER

Receipt: 215811 Date: 03/14/2011

- BHERIFF TRANSPORTATION_FEE FILED.

SHERIFF TRANSPORTATiON'FEE_FILED.

ORDER OF APPEARANCE FILED, FINAL PRE-TRTAL

 5/5/10 AND TRIAL:6/1/10. © - TDCKER

Receipt: 215811 ‘Date: 03/14/2011

SHERIFF'TRANSPORTATION FEE FILED.

"SHERIFF TRANSPORTATION FEE FILED.

MOTTION FOR CONTINUANCE AND ENTRY FILED.
GRANTED TO 4-21-10. TUCKSR - Receipt:
215811 Date: 03/14/2011

ORDER FILED SUSTAINING DEFT'S ORAL MOTION
TO WITHDRAW PLEA. TUCKER Receipt: 215811
Date: 03/14/2011

BOND SET 4/07/10 AT $5,000

Receipt: 21581 1 03/

CRIMINAL TOTAL COURT COST $284.00
TERMINATION ENTRY .FILED, COMMUNITY CONTROL
GRANTED UP TO 5 YEARS TUCEKER

SHERIFF TRANSPORTATION FEE FILED.

REPARATION FEE- FELONY

ENTRY OF WAIVER AND PLEA FILED, FINAL DISPO

3/10/10. TUCKER Receipt: 215811

‘Date: 03/14/2011

ACKNOWLEDGMENT OF CONDITIONAL OWN
RECOGNIZANCE FILED. Receipt: 215811 Date:

1 03/14/2011

CORDER OF APPEARANCE.FILED, PROBATION

T REPORT: 3/10/10 TUCKER Receipt: 215811
: ate: 03/14/2011° _
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2/10/2010 “fi%%x% BOND SET 2-10- 10 ‘AT COR/PSI TUCKER .

Receipt: 215811 ~Date: 03/14/2011 . z.o00 0 0looc

2/10/2010 ' --f'_SHER;FF-TRANSPORTATION FEE FILED. - . R _ ‘ ¥ LR
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1/27/2010 - MorroN. FOR CONTINUANCE AND ENTRY FILED

GRANTED TO 02-03-2010: ° - TUCKER Recelpt ST 2,000 . 0.00
1215811 Date: 03/14/2011 - o : ' SRR

1/27/2010: . SHERIFF TRANSPORTATION FEE FILED

5.00 .00
1/13/2010 SEFRIFE TRANSPORTATION FEE FILED.
MR S L 5.00 5.00
1/13/2010 " RECEIPT OF DISCOVERY PACKET FILED _
. _ : - : 0.00 . 0.00
1/13/2010 RECEIPT OF DISCOVERY PACKET FILED L
‘ ' 9.00 0.00

MOTION FOR CONTINUANCE AND ENTRY FILED, . S
GRANTED TO 1/27/10 TUCKER Receipt: _ . 2.00 0.00
215811 ~Date: 03/14/2011 : :

"1/13/2010

12/30/2009 | -~ 'NOTICE SETTING APPEARANCE DATES FILED.
' j S - - 0.00 c.00
!
12/29/2009 | - ENTRY FILED, DEFT STOOD MUTE
; 0.00 0.00
} CRIMINAL - ENTRY OF PLEA NOT GUILTY (MUTE)
_ § Sent on: 12/298/2009  11:11:32
12/28/2009 * SHERIFF TRANSPORTATION FEL FILED.
' - 5.00 ' 5.00
12/28/200% % ALERT" SERVED :
' , WARRANT ON INDICTMENT served on: 12/26/2008% 40.00 40.00
“  per: HERMIZ, HADIR
10/13/2009 FINGERPRINT ORDER RETURNED COMPLETE -
: _ _SINGER Receipt: 215811 Date: 03/14/2011 2.00 - 0.00
10/8/2009 : BOND SET ON 10-8-09 AT $2,500.00 - ISSUE _ :
: WARRANT. WAGNER Receipt: 215811 ' 2.00 .00
Date: 03/14/2011 )
9/25/2009 ' ALERT ISSUED o
WARRANT ON INDICTMENT issued on: 09/25/2009 . 0.00 0,00
For: HERMIZ, HADIR :
9/25/2009 INDICTMENT FOR ESCAPE (MISD), RESISITING

- ARREST, AND DRUG PARAPHERNALIA OFFENSE ' 13%.0C 139.00
FILED. : ' . .
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ENTRY FILED, ORDERING 3,104.00 PARID TO ATTY

CHRISTOPHER DEAL FOR COUNSEL FEES. TUCKER ' 2.00
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1,415.70
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NOTICE_SETTING_APPEARANCE:DATES FILED.
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'DEAL AS COUNSEL. ~ . WISEMAN : -
ENTRY FILED, DEFT STOOD MUTE

© CRIMINAL - ENTRY OF PLEA NOT GUILT?'(MGTE).
. .Sent on: 03/23/2010 10:19:49

BOND SET WITHDRAW WARRANT FILED 3-23-10.

BOND 5,000 CASH. ° WISEMAN

SHERIFF TRANSEORTATION FEF FILED.

ALERT SERVED

3/17/2010 -

3/17/2010

03/17/2010

CFor: HERMIZ, HADIR

ALERT ISSUED | _ _ _
WARRANT ON TNDICTMENT {FLAGGED} issued on:
03/17/2010. 3 :

- For: HERMIZ, HADIR
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WARRANT ON INDICTMENT (FLAGGED} sexved on:
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25.00

5.00
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4/8/2011 MOTION FOR JUDICIAL RELBASE FILED
Attorney: PRO SE (PRCOQO0OE) 15.00 15.00
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REQUEST FOR TANSCRIPT:

. Attorney: BALDWIN, BRADLEY 5 (00701886)

EXETBITS FILED IN THE COURT'S PROPERTY ROOM

ORDER - OF APPOINTMENT FILED ATTY DOUGLAS

'-COPLEYTIS:APPOINTED 70 REPRESENT DEFENDANT.

" HUFFMAN

 PROSECUTOR CERTIFTICATION OF COST

- CRIMINAL DOCRET STATEMENT FILED BY ATTY

_CHRISTOPHER DEAL.

NOTICE‘OF APPEAL FILED BY ATTY CHRISTOPHER
DEAL. = (CA 24101) : :

WARRANT TO CONVEY RETU&NED ENDCRSED -
06-02-2010. BY THE DEPUTY SEERIFF

COST BILL SENT - o
HERMIZ, HADIR was sent bill for §1,179.00.
Printed on 05/28/2010 10:09:06..

WARRENT TO CCNVEY ISSUED TO SHERIET

RESTITUTION ORDERED PER TERMINATION ENTRY
$530.00

TERMTNATION ENTRY FILED SENTENCED 5/26/10

‘70 CONFINEMENT AT THE CRC FOR A TERM OF 1

YR TUCKER

SHERIFF TRANSPORTATION FEE FILED. -Recelpt:
217761 .Date: 04/19/2011

- STATE'S SENTENCING MEMORﬁNDUM FILED
- attorney: GRODNER, MICHELLE L {D07%050)

JURY LIST FILED

VERDICT AND ENTRY FILED, JURY FINDS
DEFENDANT GUILTY OF THE OFFENSE OF ROBBERY
$5-18-2010. TUCKER Recelipt: 217761
Date: 04/19%/2011 _

ENTRY FILED, JURY EMPANELED AND SWORN.
TUCKER Recelpt: 217761 Date: 04/19/2011

ORDER OF APPEARANCE FILED, PROBATION REPORT
05—26—2010. TUCKER Receipt:
217761 Date: 04/198/2¢C11 '

SHERIF? TRENSPORTATICN FEL FILED. Receipt:

"217761 Date: 04/19/2011

- SHERIFF TRANSPORTATION FEE FILED. = Receipt:

217761  Date: 04/1%/2011

530.00

520.00

2.00




5/14/2010

- 5713/2010

5/13/2010

1 5/13/2010

5/12/2010

' 5/10/2010

- 5/7/2010

5/7/201¢

5/5/2010
5/5/2010

5/4/2010

©4/29/2010
£/21/2010
4/27/2010
4/22/2010

4/22/2010

4/21/2010

"aUBPOENA. SERVED

STATE JAMAL SALEH

(P} 5/13/10

.MOTION I LIMINE FILED. : ° o
4_Attorney GRODNER, WICHELLE L (0079050)

SUBPOENA,sEﬁVED :STATE

“(py 5/13/10

" RUBY BARBOSA

0.00

SUBPOENA FILED BAND ISSUED T0, JAMAL SALEH,

BY THE STATE: Recelpt 217761 Date:, .
.04/19/2011 :
 SUBPOENA FILED AND ISSUED 76 ROBY BARBOSA'
BY- STATE’ Receipt: 217761 Date: 04/19/2011
' DEMAND FOR  DISCOVERY FILED .
" Attorney: DEAL, CHRISTOPHER A. (0078310}

ENTRY FILED, GRANTING-MOTION_TO.AMEND _
INDICTHMENT. HALL Receipt{ 217761 Date:
04/19/2011 - :

_MOTION TO AMEND INDICTIMENT

Attorney: GRODNER, MICHELLE L (0072050;

RECEIPT OF DISCOVERY PACKET FILED

SHERIFF TRANSPORTATION FEE FILED. Receipt:
217761 Date: 04/19/2011 -
STATE'S WITNESS LIST FILED

MONTGOMERY COUNTY SHERIFF FEE Recelpt:

"m0

217761 Date: 04/19/2011 Receipt: 219555

Date: 05/13/20%1 Receipt: 220956 Date:

06/14/2011 Receipt: 222613 Date:

07/19/2011 Recelipt: 224228 Date?

pg/17/2011

SUBPOENA SERVED STATE JAMAL SALEH
4/28/1¢C

RUBY BARBOSA (R)

MONTGOMERY COUNTY SHERIFF FEE

STATE DET.
ALTISON  OFF. DANIEL WESSLING COFF.
BANAS SERG. HBNKS OFF. FLAUTE -
OFF. SAMPLES {R) 4/26/10 '
SUBPOENA FILED BND ISSUED TO. JANAL SALEH,
RUBY BARBOSA, BY THE STATE Receipt: 217761
Date: 04719/2011 ' :

SUBPOENA SERVED

SUBPOENA FILED AND 188UED TO, DET ALLISCN,
OFF DANIEL WESSLING, QFF BANAS, OFF
GARWOOD, SGT HANKS, OFF FLAUTE, OFF
SAMPLES, ‘'BY THE -STATE Recelpt. 217761
Date: 04/18/2011

CRDER OF APPERRANCE FILED, FINAL PRE-TRIAL
5/5/10 AND TRIAL 5/17/10. ©  TUCKER
Receipt: 217761 Date: 04/19/2011

44.00

182.00
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.00
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.00

.00

.00




a/14/2010 -
4/14/2010 .

C4/13/2010

- 4/7/2010.
3/19/2010

3/12/2010

3/10/2010

2/11/2010

+2/11/2010
2/11/2010
2/10/2010

2/10/2010

2/10/2010

2/16/2010
2/4/2010
2/4/2610
1/27/2010

"1/26/2010

217761 Date: 04/19/2011

SEERIFF TRANSPORTATION FEE. FILED. Receipt:

217781, Date: 04/19/2011

MOTION FOR CONTINUANCE AND ENTRY FILED.

GRANTED :TO 4-21-10. ' TUCKER Receipt:

217761 .Date: 04/19/2011

ORDER FILED SUSTAINING DEFT'S ORAL MOTION

. 'To’ WITHDRAW PLEA. ° TUCKRER™ Receipt: 217761
- Date: 04/19%/2011 o

BOND SET 4/07/10 AT $5,000  TUCKER
Receipt: 217761 Date:.04/19/2011

CRIMINAL TOTAL COURT COST $365.00

.TERMINATION ENTRY FILED, COMMUNITY CONTROL
. GRANTED UP TG 5 YEARS. -

_ . ~. TUCKER
Receipt: 217761 " Date:r 04/19/2011

SHERIFF TRANSPORTATION FEE FILED. Receipt:

217961 Date: 04/19/2011

REFARATION FEE~ FELONY Receipt: 224228
Date: 08/17/2011 Receipt: 226701 Date:
09/27/2011 Receipt: 228368 Date:
10/21/2011 Receipt: 229929 Date:
11/14/2011 ' .

ENTRY OF WAIVER AND PLEA FILED, FINAL DISFO

3/10/10. TUCKER Receipt: 217761
Dates 04/18%/2011

ACKNOWLEDGMENT OF CONDITIONAT OWN

RECOGNIZANCE FILED. Receipt: 217761 Dates: =

04/19/2011

ORDER OF APFEARANCE FILED, PROBATION
REPORT: 3/10/10 TUCKER Receipt: 217761
Date: 04/19/2011

__RECEIPT. OF DISCOVERY PACKET FILED

BOND SET 2-10-10 AT COR/PSI. TUCKER
Receipt: 217761 Date: 04/15/2011

SHERIFF TRANSPORTATION FEE FILED. Receipt:
217761 Date: 04/19/2011 C

MIAMISBURG MUNICIPAL TRANSCRIPT FEE

TRANSCRIPT & ALL CRIGINAL PAPERS FROM LOWER
CQURT FILED. BOND SET 25,000 CASH.

NOTICE SETTING APPEARANCE DATES FILED.

SHERIFE TRANSPORTATION FEE FILED. Recelpt:
217761 Date: 04/18/2011

60.00 .

87.00

50

97.
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.00
oo
}gd--
,oql____
.00
00
ﬁgj
00
.00
.00 |
.00
.00

.00

0o

.00

.00

.00




Shanseray
1 1%26/2010:

zlfzg/zéiOIf”
1/22/2010:

1/13/2010

1/13/2010

1/12/2910

1/7/201¢
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' WISEMAN Recaipt: 217761 Date: 04/19/2011 -

_ENTRY FILED DEFI'STOOD MUTE

CRIMINAL - ENTRY OF"- PLEA NOT GUILTY (MUTE}I_

Sent on: 01/26/2010 09:53: 25
INDICTMENT ISSURD TC SHERIFE - Recelpt

‘.217761 Date: '04/19/2011

INDICTMENT FOR ROBBERY (USE OF FORCE) FILED. .

_RECEIPT'OF DISCOVERY PACKET. FILED

RECEIPT OF DISCOVERY PACKET FILED

MONTGOMERY COUNTY SHERIFF FEE Receipt:

" 217761 Date: 04/15/2011

GRAND JURY SUBPOENA ISSUED.

Résult cD "TRANSCRIPT" DELIV BY JUDICIAL

ASST. TO RM 103

Result: COUNSEL'NOTIFIED/EMAILED PDF
Receipt: 217761 ‘Daté: 04/13/2011

149,00

26.00.

7.°149.00

.00
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