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IN THE SUPREME COURYT OF OHIO
Disciplinary Couﬁsel
CASE NO. 2011-2026
Relator, :

Marc Dann -

Respondent.

RESPONDENT’S OBJECTIONS TO BOARD REPORT

I. STATEMENT OF THE CASE

This matter arises from a complaint alleging that Marc Edward Dann violated
Prof. Cond. R. 8.4 (h) [conduct adve_r.sely. reflecting on fitness] during his tenure as Ohio
Attorney General, based on two misdemeanor convictions. Mr. Dann served as Ohio
Attorney General from January, 8, 2007, until May 14, 2008. See, Findings of Fact, |
Conclusions of Law and Recommendation of the Board of Commissioners on Grievances
and Discipline (Board Report), Appéndix I. On April 2, 2008, the Ohio Ethics
Commission commenced an investigaﬁon into Mr. Dann’s conduct in office. On May 14,
2008, Mr. Dann resigned his position as the Ohio Attorney General.

On May 7, 2010, almost two years after resigning his office, Mr. Dann was
charged in a two-count misdemeanor criminal complaint filed in the Franklin Cou.ﬁty
Municipal Court. Mr. Dann was charged with violating R.C. 2921.43(A)(1) and R.C.
102.02(D), both misdemeanors of the 1¥ degree. Mr. Dann entered pleas on both counts,

and was found guilty.
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© Mr. Dann toék ethical responsibility for his misdemeanors, self-reporting them to
Disciplinary Counsel. With respect to these disciplinary proceedings, Mr. Dann
attempted to resolve this matter by “consent agreement,” where he would have received a
six-month stay'ed license suspension. Unfortunately, the proposed agreement was
rejected by the Board. On November 3, 2011, the hearing panel convened an evidentiary
hearing. The parties stipulated that Mr. Dann violated the Ohio Rules of Professional
Conduct based on Relator’s allegations. During the hearing, Mr. Dann expressed
considerable remorse for his misconduct. Mr. Dann also, while explaining his conduct,
took complete responsibility for failing to follow the public ethics laws that governed his
conduct as the Ohio Attorney General. |

Even though Mr. Dann and Disciblinary Counsel both recommended stayed

license suspensions, the Board recommends a six-month actual license suspension. Mr.
Dann objects 611 that basis.

IL STATEMENT OF FACTS

The underlying facts of the Franklin County Municipal Court case formed the
basis of the Prof. Cond. R. 8.4(h) violation. Mr. Dann’s stipulated that he hired Anthony
Gutierrez as Director of General Services at the Ohio Attorney General’s office, and Leo
Jennings as the Communications Director at the Ohio Attorney General’s office. Board
Report at 3. He provided Gutierrez, through “Dann for Ohio Committee,” free rental
housing aﬁd related expenses totaling $7,178. Gutierrez also received a $5,000 loan
through “Marc Dann OAG Transition Corp.” Id. Mr. Dann provided Jennings, through

“Dann for Ohio Committee” and “Marc Dann OAG Transition Corp.,” with free rental



housing and associated expenses totaling $30,000. Id. The payments for Gutierrez and
Jennings terminated prior to May 2, 2008. Id. Both were employed by the Ohio
Attorney Genéra’l’s office during relevant periods. Id.

As the law requires for public officials, Mr. Dann filed an annual Financial
Disclosure Statement (FDS) with the Ohio Ethics Commission in April 2007 and April
2008. However, he failed to disclose that the “Dann for Ohio Committee” was a source
for reimbursement for 15 checks, totaling $17,540.86, for hotel rooms, parking, mileage,
food, supplies, insurance for the campaign vehicles and other related expenses. Id. at 4.
Mr. Dann also failed to disclose that he attended the Democratic Attorney General

- Association (DAGA) seminar in Arizona on a private jet owned by a campaign
. clontributor. Id. There is no evidence to suggest Mr. Déum conferred any benefit to the
campaign contributor. Id. |
- In mitigation, Mr. Dann and Disciplinary Counsel stipulated that Mr. Dann
provided full and free disclosure and cooperation to disciplinary authorities. /d. at 5. Mr.
Dann likewise presented positive character and reputation evidence, and received other
penalties and sanctions through the criminal justice system. Id.

Mr. Dann also offered significant mitigating testimony and evidence regarding the
hundreds of hours he has Spent providing pro bono legal representation on foreclosure
cases, since his misconduct occurred. Id. at 5-6. According to Mary Beth McConville,
Mr. Dann’s work on behalf of the Cleveland Legal Aid Society far exceeded the court.

ordered community service and continues to this day. Tr.29-37. Additionally, two of

5065435v1
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Mr. Dann’s clients observed the significant assistance Mr. Dann has given them on their
legal matters, free of charge.
James Douglass, a lawyer with whom Mr. Dann has shared office space praised

Mr. Dann for his tremendous work ethic and his commitment to help homeowners facing

foreclosure. Tr. 22-28.

Mr. Dann received numerous character letters, further evidencing the ongoing

- restoration of his reputation. See, attached Appendix II.

Mr. Dann’s prior disciplinary history of receiving a public reprimand is the sole

aggravating factor. See, Board Report at 5. .

As discussed below, taking into account the myriad of mitigating factors and the

sole aggravating factor, and the precedent of this Court and other jurisdictions; the

-appropriate sanction is a six-month stayed suspension from the practice -of law.

Alternatively, the one-year stayed license suspension recommended by Disciplinary
Counsel is an appropriate sanction for Mr. Dann’s misconduct.

I11II. ARGUMENT

PROPOSITION OF LAW NO. I: GIVEN THE STRONG MITIGATING
FACTORS PRESENT, THE BOARD ERRED IN RECOMMENDING AN
ACTUAL SIX-MONTH SUSPENSION OF MR. DANN’S LICENSE TO
PRACTICE LAW,

For an elected official, resignation from office due to misconduct is an
extraordinary event which restores the public’s confidence in govérnment. Mr. Dann
resigned from office on May 14, 2008, self-imposing a significant sanctioﬁ. Two years
later, Mr. Dann faced misdemeanor criminal charges. Rather than contesting the criminal

matters, Mr. Dann entered a plea bargain agreement, which resulted in his misdemeanor
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convictions. Significantly, one of Mr, Dann’s misdemeanor convictions resulted in his
being precluded from seéking eiected office for seven years — another factor that should
mitigate the sanction imposed by this Court.

Mr. Dann’s resignation from elected office and his acceptance of criminal
responsibility represent significant factors which should mitigate the disciplinary sanction
in this case. Indeed, this court has recognized that lawyers, who receive significant
penalties in other forums, should have those sanctions considered when this Court
imposes its disciplinary sanction.

As this Court has, in the past, reco gnizéd, an appropriate and juét sanction takes
into account all of the circumstances leading up to the disciplinary proceedings, inciuding
resignation from office and criminal penalties like those suffered by Mr. Dann. For -
example, in Disciplinary Counsel v. Carroll, 106 Ohio St. 3d 84, 2005-Ohio-3805,
an attorney was appointed to fhe Chio State Barber Board, as its executive director. The
Ohio Inspector General issued a report identifying approximately 90 hours of the
attorney’s time that had been inaccurately reported on his timesheets. He resigned the
position and pled no contest to a charge of dereliction of duty. The respondent’s
cooperation with investigators, his forthright and prompt effort to remedy any harm
caused by his errors, and the absence of any dishonest or selfish motive on his part all
militated against his actual suspension from the practice of law. This Court recognized
the lawyer had already been “appropriately punished:”

Respondent has in fact already been appropriately punished by the

criminal-justice system, and we agree with the board that the public
would not be well served by his actual suspension, particularly given that
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respondent made full restitution and no longer holds a position in which
he must account 1o the public for his work hours.

Accolrdingly, a majority of this Court determined that Carroll should receive a six-month
stayed license suspension, even though his conduct involved dishonesty in violation of
former DR 1-102(A)(4). See also, Disciplinary Counsel v. Potter 126 Ohio St. 3d 50;
2010 Ohio 2521 (noting that a violation of Rule 8.4(c) typicallf resulted in an actual
suspension, this Court stated that significant mitigating factors, including his full
cooperation in the investigation and self-reporting to the Disciplinary Counsel and his
omeMse.-.good character and reputation, warranted a departure from that principle);
Dayton Bar Association v. Kinney 89 Ohio St. 3d 77, 2000-Ohio-445 (because of strong
mitigation evidence, lawyer received stayed suspénsi.on, although he, among other things,
assisted lﬁs client in engaging in fraudulent conducf); Dayton Bar Association v Millonig
84 Ohio St. 3d 403, 1999-Ohio-468 (because 6f ample mitigation, lawyer publicly |
reprimanded even though his tax conviction involved dishonesty); Disciplinary Counsel
v. Markijohn 99 Ohio St. 3d 489; 2003 Ohio 4129 (given strong mitigation, including
letters of support and the fact the he did not harm any client’s interest, lawyer received
stayed license suspension, although he mislead his law partners that he was making
required payments for firm's retirement account).

In the present case, it is significant that Disciplinary Counsel did not charge Mr.
Dann with dishonesty as a result of his misdemeanors. Although the parties stipulated
that Mr, Dann resigned from office and was punished criminally, and despite that Mr.

Dann testified in detail about receiving other sanctions, the panel and the board did not
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give this ample consideration when it recommended that Mr. Dann receive an actual
license suspension on top of the other sanctions he.has élready suffered.

In addiﬁon to mitigation by virtue of thé other penaltics Mr. Dann has suffered,
the parties stipulated that Mr. Dann’s conduct is mitigated by several factors under
Section iO(B) of the BCGD Proc. Reg.; (1) full and free disclosure to the disciplinary
board, (2) a cooperative attitude toward these proceedings, and (3) pbsitive éharacter and
reputation evidence.

Here, Mr. Dann’ seIf—re_porting, full and free disclosure and cooperation included
the parties’ attempt to resolve the disciplinary matter without taxing the resources of the
lawyer disciplinary system. This included attempting to resolve the matter by consent.
Even after the discipline by consent proposal was rejected, Mr. Dann entered a similar

agreement with Relator and participated in what amounted to a mitigation hearing instead

of contesting whether he should be disciplined.

Mr. Dann’s positive character and reputation evidence included letters and
testimony from colleagues in the legal profession, as well as testimony of clients he had
assisted through the foreclosure process on a pro bono basis. Mr. Dann’s positive
character evidence was topped off by his hundreds of hours of pro bono service. For
instance, Mary Beth McConville testified that Mr. Dann’s volunteer efforts to the
Cleveland Legal Aid Society far exceeded the court ordered community service and
cc;ntinues to this day. Tr. 29-37. According to Ms. McConville, Mr. Dann volunteers for
difficult cases that other lawyers will not take. /d. Volunteer lawyers typically only

show up for mediation sessions with the homeowners, but are not required to assist the
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homeowners with legal pleadings if the moi'tgage is not mociiﬁed. In contrast, Mr. Dann
has remained committed by continuing to help homeowners who are unable to afford a
modification. /d.

Twé of Mr. Dann’s clients Rosetta Hicks and Robert Favino observed ;Lhe
significant assi.stance Mr. Dann has given them on their matters, free of charge. Tr. 43-
48. Mr. Favino noted that if it weren’t for Mr. Dann, he would have lost his home. 7d.
Accordingly, this Court should consider whether those individuals who rely on Mr. Dann
to represent them in their foreclosure matters should be deprived of their counsel, who
has already paid a gréat price for his transgressions.

In sum, because “protection of the public” is the hallmark of the lawyer discipline

. system, this Court, as a foremost concern, should consider when a lawyer’s misconduct is

significantly mitigated by other factors preceding, surrounding, and after the conduct is

- committed. Because of the significant mitigation evidence presented, Mr. Dann should

receive a sii-month stayed license suspension, rather than an actual six-month suspension
of his license_‘tc; practice law. Mr. Dann did not harm the interests of any of his clients.

A stayed suspension will adequately protect the public. Should the Court determine that
the one-year stayed suspension recommended by Disciplinary Counsel is proper, Mr.

Dann agrees that sanction would be reasonable as well.
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PROPOSITION OF LAW NO. II: THE BOARD ERRED IN NOT
- FOLLOWING THE PRECEDENT OF SIMILAR DISCIPLINE CASES
JINVOLVING PUBLIC OFFICIALS WHERE PUBLIC REPRIMANDS
- AND STAYED LICENSE SUSPENSIONS HAVE BEEN IMPOSED.

Mr. Dann appreciates that his misconduct was committed while he held the office

of Ohio Attorney General. In similar cases involving public officials, respondents

~ recetved sanctions in the range of a public reprimand to that of a six-month stayed

suspension. See, Disciplinary Counsel v. Taft, 112 Ohio St.3d 155, 2006-Ohio-6525 and
Disczpiinary Colunsel v. Forbes, 122 Ohio St.3d 171, 2009-Ohi0-2623.

. :-ZI..n the Taft case, the former governor failed to disclpse the namesiof nineteen
benefactors who gave him a total of fifty-two gifts, thereby violating R.C. 102.02(B).
Taft at § 8. There, the respondent was charged with violating Rule 8.4(h) and the court
ultimately found that Goverili)r Taft’si violation of R.C. 102.20(D) was conduct that

adversely reflected on his fitness to practice law. Id. at Y 8. Governor Taft received a

| _public reprimand, in part because he fully cooperated with the investigation and “had

already been penalized as part of the criminal justice system.” /d. at 9 10.

Similarly, in this case, Mr. Dann was also charged with violating Rule 8.4(1h), has
fully cooperated with the investigation and provided full and free disclosure in this
process and in the criminal process. Moreover, unlike Governor Taft, Mr. Dann, as noted
above, resigned his office as an additional penalty connected to his misconduct. Further,
the payments or benefits at issue were not given as compensation for any act or omission.
Like Governor Taft, Mr. Dann pled to public ethics violations. Mr. Dann’s prior
discipline record is the principal factor that distinguishes this matter from the Taff case,

wherein the lesser sanction of a public reprimand was imposed.



5065435v1

Similarly, George Forbes received a six-month stayed suspension as a
consequence of his misconduct in overseeing the Bureau of Workers’ Compensation
Oversight Commission. Forbes at § 5. Mr. Forbes failed to disclose his source of meal
and travel expenses, including free private plane travel. /d. at 6. Mr. Forbes was
charged with violating R.C. 102.02(D), and also charged with violating R.C. 102.03(E),
which prohibits public employees from soliciting or accepting “anything of value that is
of such a character as to manifest a substantial and improper influence upon the public
official.or employee with respect to that person’s duties.” Id. at § 11. Mr. Forbes pled
guilty ;[0 the R.C. 102.02(D) charges, and pleci no contest to the R.C. 102.03(E) charges.
Id. at 4 12. Mr. Forbes was convicted of all counts.

In Forbes, the court noted there were several factors that suggested a lighter
sanction for Mr. Forbes, including the fact that'the parties had stipulated to a public
reprimand in the consent to discipline agreement. However, the court then focused it.s
attention on Mr. Forbes” conviction for accepting gifts offered to gain favor and to obtain
substantial and improper influence in the performance of a duty of a public official.
There is absolutely no evidence that Mr. Dann engaged in such conduct,

Although Mr. Forbes pled no-contest and was found guilty of the charge, it
troubled the board and this Court that he attempted to explain away the charges in his

disciplinary proceedings. This Court noted that an attorney cannot admit to charged

~ allegations in this criminal case, and then subsequently deny or explain away the same

admission in his criminal case. Forbes at §19. This Court recognized that it could treat

such an attempt to explain away previously admitted charge as an aggravating factor and,

10



3065435v1

at the very least, as a refusal to acknowledge the wrongful nature of his conduct. /d. at ¥
23. However, even after Mr. Forbes showed lack of accountability, the Court balanced
all the aggfavating and mitigaﬁng factors. This Court ultimately ruled that Mr. Forbes
coﬁduct warranted a six-month stayed s.uspension. Id. at 9 27.

Here, while Mr. Dann explained why his conduct occurred, he did not attempt to
explain it away. Throughout his testimony, he explained took responsibility for his
mistakes and showed unquestionable remorse, stating: |

*¥** T am so heartbroken that I failed to meet fhat level of responsibility

and nobody - - there’s no punishment that anybody can impose on me that

exceeds that disappointment to myself.

Tr. at 68.

Not only did Mr. Dann express remorse, he accepted responsibility, as he

- explained his mistakes:

Q. | ***[Y]ou’vé talked about receiving legal advice; you’re not
blaming others for this, are you?

A. Not at all. In fact, | am blaming myself because I know I only

received the representation of legal advice, which any good lawyer would

never accept at face value. And I’'m disappointed in myself... a failure of

my own responsibilities as a lawvyer. . . .
Tr. at 66.

Mr. Dann has not backpedaled from his plea to misdemeanor criminal charges or
the underlying conduct. He repeatedly accepted fault and apologized. His statements and
demeanor throughout the hearing reflected how sorry he is. Unlike the lawyer in the

Forbes case, Mr. Dann was not charged with violating R.C. 102.03(E), and there is no

evidence that he accepted any gifts in exéhange for improper influence in performance of

11



his duties as a public official. Like Mr. Forbes, Mr. Dann suffered the considerable
- penalty of resigning his public office. Like Mr. Forbes, Mr. Dann deserves to receive a

stayed suspension and not an actual suspension.

PROPOSITION OF LAW NO. HI: THE BOARD ERRED IN
DETERMINING THAT MR. DANN’S STATUS AS ATTORNEY
GENERAL REQUIRED THAT HE BE PUNISHED WITH AN ACTUAL
SIX-MONTH SUSPENSION OF HIS LICENSE TO PRACTICE LAW IN

OHIO.

The Panel cited the Taft, Forbes, and Carroll cases as precedent, recognizing that
- no morethan a stayed, license suspension was ordered by this Court in those cases. The |
Board, moreover, recognized that it must fashion a sanction keeping in mind that the
sanction is not to punish the offender, but to protect the public. Notwithstanding these

important considerations, the Board went on to state:

The fact remains that Respondent’s position as the Attorney General of
Ohio sets him apart from other lawyers. In the least, Respondent’s
explanations for his conduct speak poorly to his judgment. Poor judgment
is not an aggravating factor. However, whether or not his explanations
were sensible or credible, they are not an excuse. The Panel cannot help
but-wonder at the harm to the reputation of the legal profession and to the
confidence of the public in the office of Attorney General when the chief
law enforcement officer in the state has.committed ethical errors and tries
to explain them as Respondent has.

See, Board Report at 9.

The Panel’s and the Board’s recognition that the state of Ohio’s chief law
enforcement officer should be held to a higher standard is correct. Indeed, Mr, Dann’s
status as Ohio Attorney General is similar to that of other law enforcement attorneys and

judicial officers whose misconduct may become well-known in their local communities.

12
5065435v1



5065435v1

Many of these elected officials, including judges, who have engaged in similar or more

egregious conduct than Mr. Dann’s have received public reprimands or stayed license

suspensions when other mitigating considerations warrants the imposition of a lesser

sanction. See, Disciplinary Counsel v. Russo, 124 Ohio 8t.3d 437, 2010-Ohio-605 (judge

. received one-year conditionally stayed suspension as a consequence of two misdemeanor

disorderly conduct convictions).

In Russo, this Court noted that “[jJudges are subject to the highest standards of
ethical conduct.” Under the high standards to which judges are held, this Court
determined a “midrange sanction” of a six-month stayed license suspension was
appropriate because the respondent’s conduct was mitigated by thé fact that he was
impaired by his untreated addiction at the time of his ﬁisconduct.

Similarly in Disciplinary Counsel v. Connor, iOS Ohio St.3d 100, 2004-Ohio-
6902, a then common pleas court judge received a six-moﬁth suspension because he had
been convicted multiple times of driving a motor vehicle while under the influence of
alcohol and had a prior disciplinary record. This Court also stayed the license suspension
in Connor and allowed the judge to remain on the bench because his two years of
sobriety and his uncompromised performance as a judge showed that he posed no risk to

the public. /d. atY20-21. As the least egregious example, the board referred to a case in

. which a Supreme Court justice was publicly reprimanded for a single conviction of

driving a motor vehicle while under the influence of alcohol. In Re Complaint Against

Resnick, 108 Ohio St.3d 160, 2005-0hio-6800.

13
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Likewise, in Disciplinary Counsel v. Ault, 110 Ohio St.3d 207, 2006-Ohio-4247, .
the respondent judge pleaded no contest to two counts of attempﬁng to obtain a
dangerous drug by deception, misdemeanors of the first dégfeé, in violation of R.C.
2923.02 and 2925.22(A). The statute at issue, R.C. 2925.22(A) states, “[n]o person, by
déception, as defined in section 2913.01 of the Revised Code, shall procure the
administration of, a prescription for, or the dispensing of, a dangerous drug.” R.C.
2913.01(A) defines “deception” as “knowingly deceiving another‘-or causing another to
be deceived by any false or misleading misrepresentation, by withholding information, by
preventing another from acquiring informatioﬁ, or by any other conduct, act, or omission
that creates, confirms, or perpetuates a false impression in another, including a false
impression as to law, value, state of mind, or other objective or subjective fact.’f For
these offenses, respondent reccived a suspended 120-day jail sentence, was fined $1,000,
and was ordered to serve a two-year probation period under strict conditions to assist in |
his recovery. In part, because Judge Ault had received other penalties for his conduct,
including a criminal penalty, he received a stayed suspension of his license.

Further, the respondent in Disciplinary Counsel v. Kaup, 102 Ohio St.3d 29,
2004-Ohio-1525, received a stayed suspension of his license even though he deliberately
misled voters by using a deceptive name for his campaign committee aﬁd then circulated
advertisements that would lead voters to believe that an independent 6rganjzation had
examined the credentials of all of the candidates and concluded that respondent was the
best-qualified candidate for common pleas judge. This Court recognized, “[r]espondent

was required to run for election on his own qualifications and not on the purported

14
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endorsement of an independent entity that was in fact his own campaign committee.”
See, also Disciplinary Counsel v. Gaul, 127 Ohio St.3d 16, 2010-Ohio-4831 (judge
received six-month stayed suépension where this court described his actions, which were
bighly prejudicial to a criminal defendant, as “not further[ing] the integrity of the judiéial
proceedings).” |

The decisions of courts bf other jurisdictions are also instructive to the question of
whether Mr. Dann’s conduct warrants a stayed suspension. For instance, in People v.
Rez;chman_ (Colo. 1991) 819 P.2d 1035, a district attorney was publicly censured for
falsifying evidence in contravention of his oath as a public prosecutor. The district
attorney formed a task force to conduct undercover operations to investigate
and prosecute drug trafficking. The lawyer tried to rehabilitate an undercover agent's
cover by filing a false cﬁminal Qomplajnt and permitting false statements to be made to a
judge who was unaware of the agent's identity and of the fact that the criminal
charges were false. The court ruled that such conduct constituted a violation of Colo.
Rules of Prof. Conduct DR 1-102(A)(1), (A)(5). In imposing the sanction, the court
noted that district attorneys in Colorado owed a very high duty to the public because they
were governmental officials holding constitutionally created offices. See also, Lawyer
Disciplinary Board v. McGraw, 194 W.Va. 788 (1995) (Attorney General of West
Virginia publicly reprimanded for conflict of interest and breach of confidentiality,
among other things); In the Matter of Raab (2003), 100 N.Y.2d 305 (judge censured for

improper political activity and threatening and intimidating an attorney); In the Matter of

15
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Kraushaar (1995), 258 Kan. 772 (lawyer serving as public prosecutor reprimanded for
conduct degrading to a tribunal and a serious conflict of ihtei’est, among other things).

In the present case, it is undeniable that Mr. Dann’s status as Ohio Attorney
General is an important consideration in determining what sanction should be imposed
for his misconduct. Like the respondent in the 7aff case, Mr. Dann held one of the most
important elected offices in the state and his coﬁduct in that office reflects negatively on
thé legal profession. Respondent’s status as Ohio Attorney General, however, should be
considered along with th_e other facts set forth in this case, which serve as mitigation.
These factors include the importance of other sanctions and penalties, his cooperation in
the disciplinary process, his acceptance of responsibility and expressién of remorse, and
the evidence of good character and his pro bono work since his resignation as Attorney
General.

Many resﬁondents commit ethical violations and do not take steps to rehabilitate
themselves. Mr. Dann has rehabilitated himself through the important pro bono legal
representation he has provided. That pro bono work continues and Mr. Dann continues to
spend hundreds of hours represehting individuals who are victims to this nation’s
foreclosure crisis. Mr. Dann would count it a privilege to continue to help these

individuals.
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IV,  CONCLUSION

Based on the foregoing, Respondent Marc Dann respectfully urges this Court to
issue an -order'imposing a six-month stayed suspension of his license to practice law. If
- this Court determines that the oﬁe—year stayed license suspension recommended by

Disciplinary Counsel is more appropriate, Respondent agrees that sanction is also proper.

b v |
“Advir B Mathews, Jr. (0038660)
BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
Telephone: (614) 227-2312
Facsimile: (614) 227-2390
amathews@bricker.com
Counsel for Respondent

17
5065435v1



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Respondent’s S&g%ﬁrons to
Board Report, was served, by Regular U.S. Mail; postage prepaid, thi day -of
January 2012, upon the following:

Joseph M. Caligiuri

Senior Assistant Disciplinary Counsel
* Office of Disciplinary Counsel

The Supreme Court of Chio

250 Civic Center Drive, Suite 325

Columbus, OH 43215-7411

Alvin L. Mathews, Jt. (0038660)
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BEFORE THE BOARD OF COMMISSIONERS
: ON
GRIEVANCES AND DISCIPLINE
OF
THE SUPREME COURT OF OHIO

In Re:

Complaint against : Case No. 11-024
Marc Edward Dann : Findings of Fact,
Attorney Reg. No. 0039425 Conclusions of Law and

Recommendation of the
Board of Commissioners on
Grievances and Discipline of
the Supreme Court of Ohio

Respo:ident,
Disciplinary Counsel

Relator.

INTRODUCTION

{1} This matter was heard on November 3, 2011 in Cleveland, Chio, before a panel
consisting of John H. Siegenthaler, Judge Robert P. Ringland, and Judge Arlene Singer, chair.
None of the panel members resides in the district from which the complaint neither arose or
served as a member of the probable cause panel that reviewed the complaint pursuant to Gov.

Bar R. V, Section 6(D)I). Attorney Alvin E. Mathews represented Respondent.  Attorney

Joseph M. Caligiuri represented Relator.

{92} On April 14, 2011, the hearing panel was assigned to this matter. The matter
initially was submitted to the hearing panel as consent to discipline, pursuant to BCGD Proc.
Reg. 11. The agreement was timely filed with the Board. The hearing panel recommended
acceptance of the agreement; however, after consideration, the Board rejected the agreement and

remanded the matter to the panel for further proceedings.

APPENDIX T



{93} Respondent was admitted to the practice of law in Ohio on November 16, 1987
and is subject to the Code of Professional Responsibility, Rules of Professional Conduct and the

Rules for the Government of the Bar of Ohio.

{14} Relator has charged Respondent with violating Prof. Cond. R. 8.4(h) [conduct that

adversely reflects on a lawyer’s fitness to practice law].

{45} The bases for the complaint are the convictions and the facts underlying the

convictions obtained against Respondent in the Franklin County Municipal Court. Case no. 2010

CRB 9998-1, 2.

{63 In Count | of the complaint, Respondent was charged with violating R.C.

2921.43(A)(1):

(A)  No public servant shall knowingly solicit or accept, and no person shall
knowingly promise or give to a public servant, either of the following:

(1) Any compensation, other than as allowed by divisions (G), (H), and (I) of
section 102.03 of the Revised Code or other provisions of law, to perform the
public servant’s official duties, to perform any other act or service in the public
servant’s public capacity, for the general performance of the duties of the public
servant’s public office or public employment, or as a supplement to the public
servant’s public compensation;

(2) Additional or greater fees or costs than are allowed by law to perform the
public servant’s official duties.

{97} In Count 2, Respondent was charged with violating R.C. 102.02(D):

(D)  No person shall knowingly file a false statement that is required to be filed
under this section.”

{8} Both violations are 1% degree misdemeanors. Respondent entered an 4lford plea

as to Count 1 and a guilty plea as to Count 2, and was found guilty of both counts. Respondent



was sentenced on Count 1 to a $500 fine and on Count 2 to a $500 fine and ordered to perform
500 hours of community service to be completed by June 30, 2012.

{99} Respondent was previously found to have violated the Code of Professional
Responsibility and was publicly reprimanded. Mahoning Cty. Bar Assn. v. Dann, 101 Obio St.3d

266, 2004-Ohio-716

{410} The parties have rested on the stipulations of fact and conclusions of law they

submitted previously with the consent to discipline.

FINDINGS OF FACT

{11} Respondent served as Ohio Attorney General from January &, 2007 until May 14,

2008. The facts underlying the criminal violations occurred during this time period.
Facts underlying Couﬁr 1 of the Criminal Complaint

{12} Respondent had hired Anthony Gutierrez as the Directdr of General Services at
the Ohio Attormey General’s office. Respondent hired Leo Jennings as the Communications
Director at the Ohio Attomey General’s office. They were thus public servants.

{13} Sometime after February 5, 2007, Respondent through his campaign committee,
Dann for Ohio Committee, provided Gutierrez free rental housing and associated expenses
totaling at least $7,178. On or about May 18, 2007, Respondent authorized the “Marc Dann
OAG Transition Corp.” to provide to Gutierrez a $5,000 interest free loan.

{914} Sometime after March 5, 2007, Respondent provided free rental housing and
associate expenses paid through direct hotel billings for Leo Jennings. Also, a $3,000 per month

“consulting fee” was paid to Jennings’ business, Progressive Solutions Group (PSG), to



compensate Jennings for rent and associated living expenses. The total of these payments
exceeded $30,000. The payments were made through the Dann for Ohio Committee.

{§[15} The payments for Gutierrez and Jennings terminated prior to May 2, 2008. Both
Gutierrez and Jennings were employed by the OChio Attornley General’s office during the time
period in question. |

Facts underlying Count 2 of the Criminal Complaint

{916} On or about April 26, 2007, Respondent filed his required 2006 financial
disclosure statement with the Ohio Ethics Commission. Respondent did not disclose his receipt
of 15 checks, totaling $17,540.86, from the Dann for Ohio Committee. The checks were
reimbursements for hotel rooms, parking, mileage, food, supplies, insurance for the campaign
\}ehicie, and other related expenses.

{417} On or about April 15, 2008, Respondent filed his 2007 ﬁnéncié_l disclosure
statement without disclosing the source of funds used for travel expenses for his travel to and
attendance at a Democratic Attorﬁeys General Association seminar in Scottsdale, Arizona
between January 26-30, 2007. He was accompanied by his two minor children, Gutierrez’s two
minor children, and two other unidentified individuals.

{ﬁ[lS} Respondent and his party travelled by private jet owned by Inﬁaginaire Private Jet
Charter. BFD Aircraft, LLC leased the private jet for this purpose and paid Imag.inaire
$20,803.52. BFD Aircraft is affiliated with Ben Bams Group, LP, foundéd by Ben Barnes who

contributed $10,000 to Dann’s campaign for Attorney General.



CONCLUSIONS OF LAW

{919} The parties have agreed and stipulated and the panel finds by clear and

convincing evidence that Respondent violated Prof. Cond. R. 8.4(h).

MITIGATION AND AGGRAVATION

{920} The parties have stipulated to and the panel finds the following mitigating factors
pursuant to BCGD Proc. Reg. 10 (B)2): full and free disclosure to the Board and cooperative
attitude toward proceedings; good character and reputation evidence; and imposition of other
penalties and sanctions.

{921} The parties have stipulated to and the panel finds the following aggravating factor
pursuant to BCGD Proc. Reg. 10 (B)(1): prior disciplinary record.

SANCTION

{ﬂTZZ} In the consent to discipline, the parties stipulated to a six-month suspension from
the practice of law, all stayed. However, when the Stipﬁlations were later resubmitted, Relator
reserved the right to amend his recommendation at the conclusion of the hearing. At that time,
Relator requested that Respondent’s Ohio license to practice law be suspended for one year, all
stayed. Respondent requests a stayed suspension.

{9123} Respondent has completed his community service and has paid his fines ordered
in the criminal matters. He has presented letters from ten people, including four judges, attesting
to his good character. At the hearing; testimony as to Respondent’s good character was
presented by two clients and an attorney who shares office space with him. A staff attorney from
the Legal Aid Society of Cleveland, who in addition to submitting a letter, testified for

Respondent. She is in charge of keeping track of pro bono hours contributed by attorneys.



Respondent completed his community service requirements through this pro bono program.
Previous to his criminal sentence, Respondent had participated in this pro bono program, and he
continued his participation after completion of his mandatory community service.

{924} Respondent presented testimony on his own behalf. He testified to the
humiliation he and his family had experienced because of his actions. Respondent’s family
bonds have been broken or frayed and his relationship with his children has suffered. He is
especially regretful for the pain he has caused his children.

{€25} His explanations for his missteps revolve around his self-described hubris and
arrogance. Respondent explained that he did not expect to win the election for attorney general
and was apparently not prepared to immediateiy hire staff or properly organize his office. He
testified that the other newly elected state office holders had hired many experienced persons,
some from the attorney general’s office, and he was left to set up a system to hire new
employees, some of whom had little or no government experience. He claimed that because his
staff wanted to “accommodate” him, they recommended for hiring those they thought he wanted
to hire, rather than those he should have hired. As a result, he hired people that he should not
have.

{26} He explained that the payments from his campaign committee for rent and other
expenses for Gutierrez and Jennings were to avoid paying public funds for their political work.
As'he had been critical of his predecessor for allowing state employees to do political work on
state time, he wanted to compensate his own employees for doing political work outside of state
hours. Even though Respondent was aware that the state had enacted legislation prohibiting

additional compensation, remembering the case of a previous lieutenant governor who had



accepted additional compensation from a campaign committee, he accepted what was told to him
without qﬁestion, i.e. that his office had been advised that campaign funds could be used for that
purpose.

{427} Respondent filed incorrect financial disclosure statements because he reported the
payments to himself from the campaign committee on his campaign reports and did not think
that he had to include these péyments on his financial disclosure statements also. He claims he
~ did report the use of the private jet for his travel to the Democratic Attornéys General
Association seminar payments on his financial disclosure statement. He reported the
“Democratic Attorneys General Association” as the source of travel expense payment of
$7,687.14, rather than the $20,803.52 paid by BFD Aircraft LI.C, affiliated with a campaign
contributor. Respondent explains that he arrived at the reported amount by folldwing Federal
Election Commission guidelines, using the value of two first class airline tickets. He further
states that someone else prepared the statements for him whom he relied on to do the necessary
“legal” research and analysis as to what and how to report payments and expenses. The fact
remains that he plead guilty to the charges.

{428} Counsel have cited Disciplinary Counsel v. Taft , 112 Ohio St.3d 155, 2006-Ohio-
6525 and Disciplinary Counsel v. Forbes , 122 Chio St.3d 171, 2009-Ohio-2623 in support of
an appropriate sanction.

{929} In Taft, a public reprimand was ordered when Respondent failed to report over 50
gifts (mostly golf outings and other events) on his financial disclosure statement. He was found
to have violated DR 1-102(A)(6) [conduct that adversely reflects on a lawyer’s fitness to practice

law] pursuant to a consent to discipliné agreement filed with and accepted by the Board and the



Supreme Court. Taft had been charged with four counts of violating R.C. 102.02(D) [filing false
financial disclosure statements). He pleaded no contest to the charges, was found guilty, and was
sentenced. The Board characterized Tafts’s actions as “carelessness.”

{30} In Forbes, Respondent was found to have violated DR 1-102(A)(6) after being
convicted of four violations of R.C.102.02(D) (filing false financial disclosure statements) and
two violations of R.C. 102.03(E) (accepting gifts of such character as influence the performance
of his duties as a public official), after a full hearing before a panel of the Board at which he tried
to “explain away” his actions. The Court found this to be an aggravating factor and ordered his
license suspended for six months, all stayed, The panel and the Board had recommended that
Forbes receive a public reprimand.

{931} The.parties also cite Disciplinary Counsel v. Carroll , 106 Ohio St.3d 84, 2005-
Ohio-3805. Carroll, as a member of the Ohio State Barber Board, submitted inaccurate and
improper reimbursement requests. He was found to have violated DR 1-102(A)(6) and DR 1-
102(A)4) Iconduct involving dishonesty, fraud, deceit, or misrepresentation]. His full
cooperation, restitution, acknowledgement of responsibility, resignation from the Barber Board,
no selfish or dishonest motive, gemjjne remorse without excuses, service to financially needy
clients, no harm to legal clients, criminal prosecution and payment of a fine, and good character
and reputation were all factors cited by the Court. The Court found that Carroll had already been
aiapropriately punished and stated that ;‘the public would not be well served by his actual
suspension,” noting that Carroll was no longer accountable to the public for his work hours.
Because of this mitigating evidence, Carroll was given a stayed suspension, rather than an actual

suspension. Compare Disciplinary Counsel v. Fowerbaugh, 74 Ohio St.3d 187, 1995-Ohio-261,



913 [“A violation _of DR 1-102(A)(4) usually requires an actual suspension from the practice of
law for an appropriate period of time”].

{932} The panel rec;ognizes that Taft, Forbes, and Carfol! are precedent for no more
than a stayed, suspended license sanction. We must fashion a sanction keeping in mind that the
primary purpose of the sanction is not to punish the offender, but to protect the public. See -
Disciplinary Counsel v. O’Neill, 103 Ohio St.3d 204, 2004-Ohio-4704; Ohio State Bar Ass’n. v,
Weaver (1975), 41 Ohio St.2d 97, and Disciplinary Counsel v. Hunter, 106 Ohio St.3d 418,
2005-Ohio-5411. |

{933 } As aconsequence of his criminal conviction, Respondent cannot hold public
office for seven years. Respondent expresses no or very little interest in future public office.
However, the fact remains that Respondent’s position as the Attorney General of Ohio sets him
aiaart from other lawyers. In the least, Respondent’s explanations for his conduct speak poorly to
his judgment. Poor judgment is not an aggravating factor. However, whether or not his
cxplanations were sensible or credible, they are not an excuse. The panel cannot hélp but
wonder at the harm to the reputation of the legal profession and to the confidence of the public in
the ofﬁce of Attorney General‘ when the chief law officer in the state has committed ethical
errors and tries to explain them away as Respondent has.

{9134} The panel recommends that Respondent’s license to practice be suspended for six

months.

BOARD RECOMMENDATION

Pursuant to Gov. Bar R. V, Section 6(L), the Board of Commissioners on Grievances and

Discipline of the Supreme Court of Ohio considered this matter on December 1,2011. The



Board adopted the Findings of Fact, Conclusions of Law, and Recommendation of the panel and
recommends that Respondent, Marc Edward Dann, be suspended from the practice of law in the
State of Ohio for six months. The Board further recommends that the cost of these proceedings

be taxed to Respondent in any disciplinary order entered, so that execution may issue.

Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendations as those of the Board.

g

RICHARD A{DQVE, Secretary
Board of CommmiSsioners on
Grievances and Discipline of
the Supreme Court of Qhio
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o e PRUMBULL COUNTY FAMILY COURT
220 §. MAIN AVENUE, P.O, BOX 1209
WARREN, OH 44482
Phone: (330) 675-2600 * Fox: (330) 6753-2322

HONGRABLE RICHARD L. JAMES HONCRABLE PAMETLA A RINTALA
Administrative Judge {2011) Judge

Asthony M. Nazale, Fumily Court Administratar

‘ 5/31/11

Board of Commissioners on Grievances and
Discipline of the Supreme Court of Ohio

Re: Attorney Marce E. Dann
Dear Board Members:
T'am in receipt of the subpoena you issued to me on 5/19/11.

Attorney Dann has represented numerous domestic and juvenile clients in our
Court over the years.

] He has appeared on time, prepared, and has advocated zealously on behalf of his
clients.

I bave no information regarding any alleged improper conduct involving Attomey

nﬂﬂﬂ
vy

Sie.

Thark yoi

Sincerely,

Judge Richard L. James



’Z?'Zzﬁl&f{hb%j} @fm’fg(mﬁz Eorrs 161 High Street NW, Warren, Chio 44481

Ofiice Phone (330} 675-2584

ﬁdd?fe  Hrdreo) () Logn Office Facsimile (330) 675-3075

June 7, 2011

Board of Commissioners on Grievanceas
and Discipline of the Supreme Court of Ohio
65 South Front Siraet

Columbus, OH 43215-3431

Re: Aftorney Marc Dann
Case Mo: 11-024

Dear Board of Comrmissioners:

This letter is in regard to the Attorney Marc Dan and in response to Subpoena
tssled on his behalf.

_ I am presently in my 17th year as Common Pleas Court, General Division
Judge after serving four years on the count court bench. In have known Attorney
Dann for approximately my entire judicial career. | know Attorney Dann to be
professicnal, knowledgeable, and respectiul atiorney while practicing in my court. He
has always acted-responsibly and ethically while appearing before me.

Although my relationship with Attomey Dann is almost entirely professional, |
have seen him on occasion outside of the couriroom. For instance, his children
played sports at or about the same time as my children and | would see him at school
sporting events. | know Afiomey Dann to be a caring parent and an active member of

his community.

Notwithstanding his present problems, | have known Attomey Dann to be
diligent and thorough as an attorney who has always acted professionally and

responsibly in his conduct in my presence.

;
Very -f/yy IS,

’

;g/ &D@ A

Judge Andrew D. Logan

ADLjpc



Jomvy M. Durky, JUDGE
May 25,2011

The Supreme Court of Ohio

Board of Commissioners on Grievances and Discipline
4} S. High Street - Suite 3370

Columbus, Ohio 43215-6104

In Re: Disciplinary Counsel v. Marc E. Dann, Case No, 11-024

To Whom Tt May Concern:

This letter is being sent pursuant to a subpoena that I received regarding the above captioned
matter. I am familiar with the facts giving rise to this disciplinary proceeding. I have known Aticmey
Dann for over twenty years, both professionally and personally.

During that ime I have had an opportunity to form an opinion as to both Marc’s ability as an
attomey, as well as his reputation in the community.

Since T have taken the bench in 1997, Marc has appeared before me m the Common Pleas
Court on many occasions. In every instance, I have found Marc to be well prepared, courteous and a

zealous advocate for his client.

T also believe that Marc has taken the steps necessary to address issues related to this case, and
that they are nnlikely to recccur . the future.

Finally, as it relates to Marc’s reputation for truthfulness, I have always found Marc to have an
excellent reputation for truthfulness, and believe that my opinion is shared by others in the

COTNINURItY.

If you have any further questions, please do not hesitate to confact me.

Sincerely,
W/W 7

HON J OHN M. DURKIN
Mahoning County Court of Common Pleas

IMD:le

MaBONING COoUNTY COURTHQUSE - 120 MARKET STREET, YOUNGSTOWN, OHIO 44503 - PHONE: 330-740-2168 - FAX: 330-742-5898




Blary Beth McCogville
Fhone: 216.861.5427

Fax: 216.687.0779
mbmeconville@luscer.ocy

Leyzhoga County

L ADMINISTRATIVE QFFICEs
AT West Sinth Strest
Gevelaand, CHE 44713135
hione: 216.587.1900
oil-¥ree: 888.5317.3777
wxs Zi6.G87.0779

shtabuia County
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=i v, OH 44047
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olle o2 B66.873.9665
ax 430.576.3021

ake & Geauga Counties

Mosth State Street
nitg 300

ainesville, OH 44077
hone: 440.352.6200
ail-Free: 888.808.2200
A 440.352.0015

arain County

§ “West Broad Street
Jiwe 200

ivria, OH 440335
one: 440.323.8240
2l -Free: 800.444. 7348
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dsociety
of Cleveland

June 6, 2011

Board of Commissioners on Grievances and Discipline
Supreme Court of Ohio

65 South Front Street, 5% Floor

Cohunbus, Ohio 43215-3431

Re: Marc Dann

Dear Commissioners:

As astafl attomey in the Volunteer Lawyers Program at The Legal Aid
Society of Cleveland, I monitored and tracked the hours related to M. Dann’s
Supervised Community Service. From May 9, 2010 through February 8, 2011, Mr.
Daon completed 500 hours of community service in the form of pro bono legal
assistance to low income individuals in Northeast Ohio. During this time, my
mteraction with Mr. Dann included in-person, phone, and electronic
communications regarding referrals; attendance at Save the Dream “brown bag”
lunches and trainings that were offered for volunteer support; and participation at
neighborhood Brief Advice and Referral Clinics. :

Mr. Dane’s involvement at Legal Aid pre-dates and post-dates his court-
mandated community service. Legal Aid’s records reflect that he accepted
approximately eleven foreciosure refemrals prior to the start of the required
community service period. In meeting the requirements of the community service,
Mr. Dann continued to work on the previously accepted referrals and accepted
'approximately 35 additional referrals, including several family law/, custody cases.
He also attended two neighborhood Brief Advice Clirics at which he assisted SiX
low income individuals. Since satisfying the 500 howr requirement on February 8,
2011, Mr. Dann has accepted two additionsl referrels, along with attending a Boef
Advice Clinic at Collinwood’s Five Points Community Center on May 14,2011,

where he assisted four low income individuals.

The majority of cases handled by Mr. Dann involve homéowners facing’
foreclosure. He has proven to be an effective and zealous advocate for his clients
and a vocal participant in the public discourse regarding the foreclosure crisis and
the courts’ handling of it. While Legal Aid’s efforts through the Save the Dream
project are focused on assisting homeowners at mediation, Mr. Dann has been

* willing to serve as a volunteer attorney in cases where medistion has failed and the



case 13 placed back on the active docket. These cases usually invelve either a set of
circumstances that suggest that the lender/servicer has not participated in the mediation process
in good faith or circumstances exist in which the homeowner is particularly vulnerable and 2
determination has been made that the benefit affordsd by continued legal assistance 1s _
signmficant.. Mr. Dann is one of several attorneys who is willing to accept foreclosure litigation
~ reierrals. There have been several cases that but for Mr. Dann, clients would have been tumed
away. ‘

.- Though the quaritity of Mr. Dann’s volunteer commitment was determined by the court,
the quality of the commitment was not. Mr. Dann has been 2 highly effective advocate for low
income individuals, He has gained tespect in the foreclosure practice area. On one oceasion,

When a volunteer attorney had to withdraw from a case, court personnel suggested to me that due

to the complexities of the case, Mr. Dann was the best person to step i,

Mr. Darn has been an active participant in the broad strate gic discussions surrounding the
foreclosure crisis and has shown concern and interest about the systemic issues beyond the :
1ndividual case assignments he has accepted. When the “robo-signing” issue hit he beadlines,
Mr. Dann attended a roundtable discussion with other Legal Aid attorneys regarding Cuyaho ga
" County’s response to the troubling practice. He has been a valued participant in the “brown bag”
lunch help sessions that are aimed at supporting volunteer attorneys in the Save the Dream '
program. By sharing his msights and experiences related to the cases he was handling, he helped
provide support to other voluntesrs as well as being considered a valued partner to Legal Aid’s -

consumer umit attorneys.

Mr. Dapn has showed additional support by offering to speak at the complimentary
continuing legal echication foreclosure trainings that Legal Aid provides to volunteer attorneys.
He has recruited two additional pro bono volunteers who ate now handling cases for Legal Aid -
clients. More than just fulfilling the time requirernents of the service placement, he has exhibited
a commitment to Legal Aid’s mission of securing justice and resolving fundamental problems -
for those who are low income and vulnerable. Legal AidJooks forward to Mr. Dann’s continued

participation as it sirives to provide high quality legal services to low income individuals in
- Northeast Ohio. - o

If you have any questions, please feel free to contact me.

Sincerely, -

“\M

Mary Beth McConville, Esq.



STA TE U ;“{ }‘%‘r ERSITY ' . Cne University Plaza ‘I’ouncrstown Ohio 44555

The Warren P Williamson, jr. College of Bps,ness Administration
o : : : Labor Studies Program
|7 330.941.1783

Fax 330.941.1459

May 31, 2011

Board of Commissioners of Grievances and Discipline
Supreme Court of Ohio

65 South Front Street, 5% Floor

Columbus, Ohio 43215-3431

Dear Beard of Commissioners,

My name is John Russo, and I am a professor in the Williamson Coillege of Business Administration and
Co-director of the Center for Working-Class Studies {CWES) at Youngstown State University. lam
writing to attest to the character of Attorney Marc Dann.

thave known Mr. Dann for over a decade as a community affiliate of the CWCS, Ohio State Senator and
Attorney General, and friend. As a CWCS community affiliate for seven years, Mr. Dann has actively
supported the Center and helped frama its programmatic goals and activities. He has also contributed to
the Center’s blog, Working-Class Perspectives, writing on various legal issues impacting working peonle.
This highly successful blog is a “staff pick” at the Washington Post.

As an attorney and public servant, Mr. Dann was known as a fighter for economic and social justice. He
regularly won the pro bono award from the Northeast Ohio Legal Services. He was the first state

attomey genreral to sue morigage lenders involved in predatory lending. This help to forestall the

foreclosure on homes of many working famities. Similarly, he helped to develop programs statewlide to

provide representation for people in foreclosure, thus giving access to the legal system to those who
couldn’t afford it. :

Finally, Mr. Dann is a good father to his two children, helping them to become successful voung adulis.

In conclusion, despite mistakes for which he is truly sorry, Mr. Dann is man of integrity and character
who already has paid personally, professionally, and publicly for his misdeads.

Sinc/;e‘\]}ﬂ

thn Russo
;?

www.ysu.edu @



I lnian O amte (ot of (Tomoron Hlow
tapantag Cnnnty Court of Conneon Ploss
B Seol Brichhmon, Judgs
120 Market Street « Youngstown, Chic 44503
FPhone: 330-740-2158

June [, 2811

‘The Board of Commissicners
on Grievances and Discipline of
The Supreme Cowrt of Chio
Office of James D. Caruso

416 N. Erie Street, Suite 500

Toledo, Ohio 43604-6301
Dear Members of the Board of Commissioners:

Pursuant to subpoena received by the undersigned to submit a letter on behalf of
Mare E. Dann, T am providing this information in lieu of appearing personally to testify.

i have known Marc Dann professionally for about 25 years. Ihave had Litile to no
outside social contact with him or his family during that entire time. Mr. Dann is a

_talented lawyer with an exceptional ability to use the media to further his cause, Marc

practiced law with David Betras for many years and developed a viable, prosperous and
respected law firm during their association. His appearances before me were always
respectful, and he displayed preparation and competence during all of his presentations to
me. When Marc Dann ran for Attorney General, he was vilified by his opponent for
serving as a criminal défense lawyer for a man accused of a sexual assault upon a young
female. His opponent’s comments were o the effect that “she was a beter candidate than
he because she would not represent someone like that”. When the press called me fora
reaction to his opponent’s comments, T spoke for our profession and indicated that it
takes a dedicated and dutiful lawyer to take on the responsibility of representing someone
accused of such a heinous crime, and that Marc Dann should be applauded for that effort,

rather than criticized. Marc has always stood up for the little guy.

I am of the opinion that a person should be judged upon the entire body of his
life’s work, rather than upon a single incident. In Mark Dann’s case, it seéms to me that
the good he has accomplished in his life far outweighs the bad. :

Respectfully submitted,

ya 744;7;/ / Lttt
'R Scott Krichbaum © . .
Judge, Court of Corzmon Pleas



rohert W 2rigls
1350 COUH’TF{YSIDE CIRCLE, ME.
HAR‘R’]LLE, o 24632
(330) 233-0858

Board of Cormnissionsrs o2 (rievances and Disciphing
65 South Front Spreet, 57 FlOOF '
Columbus, Ohio 4321 5-3431

RE; Marc Dann

TDear Commission Members:

Over & year 280, 1 had the good fortine of meeting & wonderful woma? named
Alyssa Tenhoffat 2 Knight Foundaflon event int Tlonda. We begal dating and
after a year We becamse engaged- ghortly after 1 met hew 1 Googled her name
and to my SUIprise, and at that tine chagrin, 1 noted that het husband wWas
Marc Lant frora Whom she has $inee divorced-

1 had only et Warc once in connecton with 1Y gervice on the Northeast
Ohio Unv orsities Collab oration and Tnnovation Study (Cominission, when he
appeared before the Commission 10 defend the Attorney Ceneral’s right to

dictate which fawyers and jaw frmos would represent ihe Northeast Ohio’s
upiversities which cansed needless EXPENST. After that meeting concluded

tpat Marc Dand was a jerk.

Since that time, L have comme to know parc as ex-hust and to 1Y fancée,

father to 2 19-year-0ld Georgetown SOT and & 16-=j,feﬂ—01d Walsh Jesuit High
gchool daughter, and a friend. Needless to 525 my initial opinion of him has

changed dramatically-

Tt has changed because notwifhstanding the severe public tumiliation and

terminafon of a long marriage, be 1 as worked tirelessly 10 the Herculean task

of rebuilding his relationship with his TWo wonderfil children and maintaning

close and friendly comnrmunications with Alyssa for ihe benefit and welfar® of

fhose two DD teenagers. 1D gadition to that, he has managed to rebuild his
law practics, which has inciuded an extraordinary amount of Pro bono WOLE
well beyond that which he was required {0 do as aresult of his misdemeanot

convictons. Te and his fanily have paid a0 ipcalculable price for s

+rATAS Gressions. Inmy humble opinion, he has bee. punished far beyond the

violations for which he was convicted. 1 would hope that his other



‘ndiscretions and vad judgment would nat be a factor n your determinations,

especially Decause he has paid an extraordinary price 10T fhat as well.
Accordingly, 1 rss_pectfaﬂy implore you to avold any additioral pmﬁshmam
smd bring this long and painitl atier o & falr and ast conclusion.
Obviously, 7Y request ismot 2 political on= pecanse Maic apd [ are not only
in different parties, OUT political philosophias are divergent 1n SOME areas.
ot should &lso note that he has 0o alimony obligations 10 Alyssa, which

could suggest ulterior motives oIy part 1L 1S did.

Marc Dann 18 a bright, hard working, caming, giving, ehical man. and 2
exceptional father. Please allow hum o continue on that path as a pz‘acticing
aftomey. :

Wost sincerely;

£ ) [

<o\ Xhﬁy@%

Robert W. Briggs ‘'



THE COCURT OF COMMON PLEAS
COUNTY OF CUYAROGA

JUSTICE CENTER

1200 ONTARIOD STREET

CLEVELAND, ORIO 244113

ANDREA A, KiNAST
Farzsclosure Mediaior
275-443-85304
-y

Board of Commussioners on Grievances & Discipline
Supreme Court of Okio

65 South Front Street, 5 Floor

Columbus, Ohio 43215-3431

RE: MarcDann
Dear Board:

I am the Director of the Cuyahoga County Court of Common Pleas Foreclosure
Mediation Program. It is through my work in the foreclosure mediation program that
have corne to know Mare Dann:' [ am prov1d111g thls letter to you n 11811 of Lestlmony
regarding ’\/[r Danin’s chalaaer_ R O P ‘o .

Prior to meetin_g I\/.[r. Daim through his representation of clients in the foreclosure
mediation program, I.did nof know him personally. It is only through his representation
of clients-who are going through foreclosure :md have requested mediation that T have

come to know Mr. Dann.

[ have been extremely 1mpressud by Mr. Dann’s representation of clients, and his
pammpaﬁon in foreclosure mediation. The area of foreclosure mediation is a relatively -
new legal arena, and is significantly different than other types of mediation. Client
interaction and control is crucial to the process, and I have been impressed with his
zbility to create strong attorney-client rﬂlatloncb_ps The typical property owner [ me
who is in foreclosure has a difficult tims trusting anyone involved in the process,
including his/her own attorney. However, Mr. Dann has been able to create relationships
that uitimately serve his client’s interests in a positive way. Furthermore, there are often
some very difficult conversations that must take place regarding a property ownér's
current financial, medical and marital status, as all are factors when discussing
foreclosure. M. Daunn’s ability to have these conversations in a humane and thoughtful
manner, without patronizing or mlmrmzmg his clients isnot a suength Whlch many

afzomeys can attestto having

Since Mr. Dann has started fepresenﬁng property owrners in foreclosure, | have
had the. opportunity to serve as a mediater on several cases in which he has been
involved:: His ability to zealously. advocate for his client, while making a case for .-



=l

resolution, has created very successful ouicomes for his clients; outcomes that are not
typical to the process. His excitement regarding this area of law and his continued
luterest in pursuing justice for his clients is adniirable.

Opposing counsel have not always reacted positively to Mr. Darn. e became
involved in representing Defendants ia farsclosure mediation at a time when most
property owners were unrepresented. Plainiifs counsel were not nsed o having an
atlomey sitting across the table, who was prepared on the file and could speak o a
resolution. [ have found that when Mr. Dann is inyolved 1. a file, it makes opposing
counse! befter because they know that they must prepare properly in order to be ready for
his questions. To me, this is a mark of a good attorney—when you make those around
you better ag well.

In conclusion, I welcome the opportunity to continue working with Mr. Dann and
am hopeful that he will be able to maintain his practice, specifically in regard to his
representation of property owners in foreclosure. I have found hirm to be an excellent
advocate, well-prepared attorney, and caring mdividual,

Thank you for your time and consideration. Please do not hesitate to contact me
if you have any questions.

Sincerely,

/* ¢ .: ,/7 _-@__

Andrea R Klinast
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: ASSOCIATES,

5 i
44515 = {330) 792-7495 = Fax (33D} 752-74¢

(™
-
—

N C.
42

¥ COMMURNITY « MED

j)"—f%SO 5. Canfield-Miles Rd. = Austintown, Chio

PMICHAEL j. DEVINE, 11, MDD, = DAVID M. KENNEDY, M.D, = JAMES FSHINA, M.D.

June 02, 2011

TO: BOARD OF COMMISSIONERS

I have known Marc Dann for approximataly twenty yvears. | personally beliave Marc fo be 2 man of
nigh rmeral character, | respact his legal zhility and his willingness to work for all his clients, inciuding
those with limited means, Marg has zlways worked hard to support local charities and religious

grganizaiions. -

t confinue to frust and admire Marc Dann. | believe he will work honestly and hve up to the high
standards required by the bond.




Mary Beth MceConville
“hope 216,861-3427
s Z16.687.0779
rhmccoavile@llascley.agy

. «ynhuga Councy
LoAnMuEmATIvE R

12735 “West Sixth Strect
Clevoiznd, QT «4113
Phne: 216.687.1800
Toli-Free: 888.517.3777
Faxn 216.687.0779%

Assuzbulis County

12 Eaar Walnul Srrot
Teeson, GH-FHWT

Fas: -RI0S76.3021

Fake & Geaupa Countes
HoMord St Soelr
o 304
sville, O 3077
i ";"‘ IMHY
.20
£ A0S

Loriin County
'r“n Wesr Broad Sirect

L.hi(l [ 10 IR IS5
Phone: 403235240
FolePree: SO0AH-.7348
C-ILA23SI20

www._lasclev.org

Enct,

-

ez;efa a

TCIual‘y 18 2011 ..

Vi 12 Pacsn:a.la m}d Ord_nary \ffa_d
Steve Do mv

Probation Cfficer

Department of Probation Services
375 S. High Street, 8% Floor
Colhunbus, Ohio 43215-4320

Re: CaseNo. 2010 CR B 009998

Dear Mr. Downing:

By lstter dated January 14, 2011, I answered your request for a summary of
the number of community service hotrs that Marc Dann had completed to dats. At
that time, he had completed 439.99. .Please be advised that as of February: 8, 2031,
Mr. Dann has sattsﬁed the 500 howr community service requiremerit.

Fam mchiding copies of the remaining timeshests that Mr. Dann has
submitted on a weekty hasis. Qut of concern for the confidentiality of clients, we

have redacted client names.

As stated in my prior correspondence to you, Mr. Dann has proven to be a
valued advocate for the defense bar in the foreclosure crisis. In the cowrse of
completing the commmumity service howrs, he has assisted Legal Aid in providing
high-guality legal services to low inceme individuals in Northeast Ohio.

Please contact me with any questions regarding this final rei:»o:gt on M,
Damn’s community service placement.

Simc erely,

u]/\’\,axbu/ NS

Mary Beth MCCanﬂle

CC: Christine Seymour (by otdinaiy mail)
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Law Office OF Marc Dann ~ Client Summary

Starting - 057032010 | Endmg 02/08/2011 | Clisnt : Legal Ald Sode ty | Profect @ All | User :
Activity T Type : All Activity Types | Billable : All | BiY lirg Status : A) '

Data Activity Project Description ' TimefCost  Siilable/Sall
i : L dlent

All Users | Ticket Type : A Froject Types |

0.20 G.00°

12/28/2010  Phone Cal

273830

“Email-corresgonidence

43/25/2610

C

REJJSE brief Ict‘ar to elisnt;
letter to npposing counsel

Molion to retum to actve
docket; restore cusiody do
adrian risle; lzter to dient

/37201 Drefing . Interrogatories; request for
. preduction of documents

17342011

"if442011

Ry 3700 R DA - Lettertodient . : . 030 0.00
urs for fimal report begin. - -~ . " Grand Tofsls Lahor 503,99 - 000
feceding ‘f?LGU.rb' have already heen submitted. o Grand Tota!s Exnense._ ) Q.QU oo

[ S rrandna;s-" . o.on
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iy Law Office Of Marc Dann - Client Suramary

Starting : 05/01/2010 i Ending : 02/08{2011 | Client : Legafl Ald Society | Project : All [ User : All Users i Ticket Type @ All Praject Types |
© Adiivity Typs @ Afll Activity Types | Bliiabla + Al | Biiling Status : All ’

Project

Description

Time&{Tost

Billahie/=ell

ar

Mary Baby -

e

etter to dient

Modon to sirlke supplemental

‘complzint fling resaarch and
| drafing -

171472611

.. madificstion packags; letter to
; opposing counsel

FUbss=mrsim ==

3/15/2011 standing {ssues; draft nolice of
suppiemental autharlty
P

Phene Call

/172011 Phone Call

7,
173182011

Grand Totals Labor:
Grand Totals Expernse:

Grand Totals:.
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Law Office OF Marc Dann - Client Summiary

Staring 1 05/01/2010 | Ending : 02/08/2011 | Client : Legal Ald Society | Project @ All i User : All Users | Ticket Typz 1 All Froject Types |
Activity Type : All Activity Types | Biffabla 1 Al | Billing St=tus ; Al}

Dziz Activity Froject

s}

Description Time/Cost Bilfable/sall

leferding leters . . - g.g
‘09p0sing counsel; draft debt
. sUmMmary : )

.09

. -LetL‘*ar_'tc"cIlE_J";i:; Letter to
" oppesing counsel

Briel In Oppasition t moton 2.30
to dismiss.

submlssion t lender for 0.50
modificaiton; redraft letter

12502011 Revlew Docoments

1/26/2011

prmem e,

e e e

Court 7ime :

172772011

1/27/2011

Letter to dient; reviaw court 0.40
order

1728/2011 Brafting

1/28/2011

1/31/2011

Payoff and relnstatement
documents

A e e St

Review Decuments Latfer from opposing counsel ;

phane call with_dlent

2472011

Meating

Qlent to prepare modification 0.30 ’ Nitss;
submission ) -

oppasing counsel . "7 gso . 0.00
. Grand Tolals Labor; £g3.88 . - .00
© . Grand Totals Expense: G.pg 4.006,

Grand Totals: | ~n.00
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Law Office OF Marc Dann - Cliegt Sumumary

=tarting : 05/01/2010 | Ending : 62/05/2011 | Client - Legal Ald Sociely | Project L AL User 1 All Users | Ticket Type - All Project Types |
Activily Type @ All Activity Types | Blliable : All | Biliing Smws : A '

Activity ' Project Bescription Time/Cost  Billabla/Sel

Answer shd Counter dalm and
moton. o file s@nter”

Revise Documant

court, declsion DI:'I motion to
dlsmiss

2/8/2011 - Revlze Documeant

Qlent;

2f3/2001 Emiall carrespondance
Totz! Lapor For Marc Dann 503.29 .00
{étal Fxpense for fegal Aid Saciepy 0,00 c.on
Tots{ For Lagal Aid Soclety G.0G
[ S :
Y¥eal Lakar For Legal Afd Sadiety . 503,35 - g.ae
) | Expanse For Legal Aid Sadjety 4.00 0400
,I Total For Legal Aid Socie;‘:}.r 0.00
Grand Toials Labor; 503.59 4,00
Grand Totals Expense: 0.04 8,080

Grand Tokals: 0.00
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