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IN THE SUPREME COURT OF OHIO
IN RE:
Complaint Against: : Supreme Court Case No. 2011-2043

Curtis D. Britt (#0070966)
: Case No. 10-048 :
RESPONDENT : Before the Board of Commissioners
: on Grievances and Discipline

Cincinnati Bar Association

RELATOR

RESPONDENT’S ANSWER TO RELATOR’S OBJECTION TO THE FINDINGS
OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION OF THE
BOARD OF COMMISSIONERS ON GRIEVANCES AND DISCIPLINE

Introduection

On Aﬁgust 25, 2011, Relator and Respondent filed Stipulations of Fact and
Violations of the Ohib Rules of Professional Conduct (“Stipulations”). The hgaring was
conducted on Septembei' 14, 2011. After the hearing, both parties submitted written
closing briefs. Inits Brief, Relator requested that Respondent be disbarred. Respondent
réquésted. a two-year suspension, with reinstétement conditionéd on .complete
restitution.

On December 12, 2011, it its Findings of Fact, Conclusions of Law and
Recommendation of the Board of Commissioners on Grievances and Discipline of the
Supreme Court of Ohio (“Recommendation”), the Board of Commissioners on
Grievances and Discipline (the “Board”) recommended that Respondent be suspended
indéﬁnitely from the practice of law in Ohio and ordered to pay full restitution to his

former clients.



On January 20, 2.‘012, Relafof filed Relafor’s 'Obje.ction to the Findings of Facts,
Conclusions of Law, and Recommendation of the Beard of Commissioners on
Grievances and_'Discipline _(“Objectioﬁ”). Relator argues that the Board erred when it
recommended an indefinite suspension Based, in part, en-the application of mitigating
factors.

Statement of Facts

Respondent does not dispute any statement of fact set forth in the Findings of
Fact and Conclusmns of Law of the Board However, Relator s Statement of Facts, set
forth in the Ob]ectlon, necessitates some clariﬁca-tlon.

Relator states that Respondent failed to pay federal withholding -taxes.
(Objection, p 2.) As Respohdent testiﬁed, Britt Law’s bﬁsiness and marketing manager
- was reSponsible_. for paying the federal withholding taxes and -failed-to do so, which was
one of the factors that led to the manager’s termination. (Transcript of September 14,
2011, Hearing (“Tr.”), p. 1.11.) |

Relator states that Respondent “has recently begun paying [bankruptcy attorney
‘Nick] Zingarelli $1,000 a month to complete the wor ”. for his fc')rr_ner clients.
(Objectio'n, p. | 3.) Respondent’s first monthly payment of $1,000 to Mr. Zingarelli
(made by automated withdrawal from Respondent’s checking account end deposit into
Mr. Zingarelli’s account) was made on January 1, 2011. (Stipulated Exhibit G.) By the
time of the September hearing, the amount of money paid had grown to $9,350.
(Recommendation, Y 45.) As of this writing, Respondent_ will have paid Mr. Zingarelli
$13,350.

Relator also states that Respondent “has begun making monthly payments to his

parents of $400 to repay $100,000 they loaned him,” but has not reimbursed any of the |



clients who are not represented by Mr. Zingarelli. As Respondent testified, the $400
represents the amouﬁt of the interest-only monthly payment his father makes on the
Ioan. It is not a repayment of principal. (Tr., p.108-109.)

Argument

Relator’s Proposition of Law

WHEN STIPULATED FACTS DEMONSTRATE MULTIPLE VIOLATIONS
OF THE RULES OF PROFESSIONAL CONDUCT, INCLUDING THE
CONVERSION OF UNEARNED FEES FROM DOZENS OF CLIENTS FOR
AN ATTORNEY’S PERSONAL USE, FAILURE TO REPAY THOSE FUNDS
AFTER NEGLECTING ENTRUSTED MATTERS, AND ALLOWING
STAFF TO ENGAGE IN THE UNAUTHORIZED PRACTICE OF LAW,
THE ATTORNEY SHOULD BE DISBARRED AFTER FAILING TO
PRESENT EVIDENCE OF MITIGATION SUFFICIENT TO REBUT THE

' PRESUMPTIVE SANCTION OF DISBARMENT.

Response to Relator’s Proposition of Law

I. The case law relied on by Relator in support of the contention that -
Respondent should be disbarred is distinguishable.

Relator states that the presumptlve sanction for Respondent’s conduct is
dlsbarment In support of this argument, Relator relies excluswely on six cases that
contain an aggravating factor not present in this case: Each of the respondents in the
cases cited were disbarred after they did not participate in, or cooperate with, the
disciplinary process. | |

In Warren County Bar Association v. Mafshafl, 121 Ohio St.3d 197, 2009—Ohio—
501, 903 N.E.2d 280, the réspondent never responded to the gfievance committee,
never responded to the requests for admissions, and did not appear at an evidentiary
hearing. The panel, the Board, and the Supreme Court considered this aggravating
factor when determining a proper sanction. “In addition, the panel found that

respondent failed to cooperate in the disciplinary process.” Id. at 200.



In Butler County Bar Association v. Cornett, 109 Ohio St.3d 347, 200_6—0hi0-
2575, 847 N.E.2d 1200, this Court stated: “In recommending a sanction for this
misconduct, we take into account, as did the board, the aggravating and mitigating
factors listed in Section 10 of the Rules and Regulations Govérning Procedure on
Complaints and Hearings Before the Board. of Commissioners on Grievances and
Discipline.” Id. at 352. Among the aggravating factors in Cornett was that he “did not
cooperate in the disciplinary process.” Id. See also Disciplinary Counsel v. Henry, 127
Ohio St.3d 398, 2010-Ohio-6206, 939 N.E.2d 1255 (Respondent never responded to
four letters of inquiry or answered complaint); Disciplinary Counsel v. Bursey, 124 Ohio
St.ad 85, 92, 2009-Ohio-6180, 919 N.E.2d 198 (Resp‘o'ndent cited for “knowingly failing
to respond to a demand for information by a disciplinary authority during an
investigation”); Toledo Bar Ass'n v. Mason, 118 Ohio St.3d 412, 415, 2008-Ohio-2704,
889 N.E.2d 539 (“By ignoring relator’s investigative inquiries and failing to answer the
complaint, reSpondent violated Gov. Bar R. V(4)(G)"); Cincinnat_i Bar Ass'n v. Weaver,
102 Ohio St.3d 264, 2004-Ohio-2683, 809 N.E.2d 1113 (citing respondent’s “lack of any
participation in the discipliﬁary proceedings”).

Respondent Britt answered the complaint, cooperated in discovery, and entered
into an extensive stipulation of facts and violations. Prior to the hearing, he wrote a
letter to his clients (Stipulated Exhibit I) in which he explained%and admitted—his
wrongdoing. (“In plain English, 1 spent the money you paid me before it was earned.
#+% | know that I have violated your trust and put you in jeopardy by not timely
performing the services I promised to perform.”) He showed candor and remorse at the
hearing, and stated he was setting aside $1,000 per month for clients not represented by

Mr. Zingarelli, with plans to increase that to $2,000 per month once he has satisfied his
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obligation to the clients represented by Mr. Zingarelli. (Tr., p. 73). Therefore, while
Relator is correct that there is a presumption of disbarment in cases where a respondent
has taken client funds and not performed the agreed upon legal work, the cases cited in
support of disbﬁrment are inapplicable to a respondent who has participated fully in the
grievance proceés.

II. The Board correctly considered aggravating and mitigating factors in
reaching a recommended sanction.

Section 10(A) of the Rules and Regulations Governing Procedufe on Complaints
and Hearings Before the Board of Commissioners on Grievances and Discipline states:
“Eacﬁ disciplinary c_ase_invoIves unique facts and circumstances. In -sfriving for fair
disciplinary _.s_tandards, consideration will be given.to specific professional misconduct
émd to the existence of aggravating or mitigating factors.”

| In its Recommendation, the Board cited several mitigating factors: Respo.ndént’s
remorse, Respbndent’s intention to make restitution through the\ payments of $1-,060
each month into an account, and his acknowledgement that his acts were wrongful.
(Recommendation, ¥ 57.) Relator, however, argues that there was insufficient evidence
to warrant “the Bqard’s Deviation from the Presumptive Sanction of Disbﬁrment.”
(Objecﬁon, p-7.)
~ Relator argues two points. - First, Relator argues that Respondent’s depression is
“legally insufficient to constitute mitigation.” Respondent is unsure why this non-issue
was raised. The panel did not consider Dr. Douglas Mossman’s evaluation as evidence
of mitigation. (Recommendation, 1 56.) This was not listed among the mitigating

factors in support of the Board’s recommended sanction.



Second, Relator argues that the Board has given too much weight to
Respondent’s intent to make restitution. If anything, the Board did not give his
restitution payments enough weight. The Board cited to testimony that Respdndent
“intends to make restitution.” (Recommendation, ¥ 57.) At the time of the hearing, the
amount Respondent had already paid bankruptcy attorney Nick Zingarelli was $9,350.
Respondent instructed his bank to automatically withdraw $1,000 from his account and
deposit it into Mr. Zingarelli’s account on the first day of each month. The automated
withdrawal and deposit cannot be canceled.

Britt will not change the Banking Instructions until the promissory note

to Zingarelli is paid in full. = Britt understands that the Banking

Instructions are Zingarelli’s only security for payment of the promissory

note and that Zingarelli will be irreparably injured if Britt modifies the

- Banking Instructions in any way. Accordingly, Britt agrees that Zingarelli
would be entitled to a permanent injunction preventing modification of

the Banking Instructions should Britt attempt to modify the Banking

Instructions in any way. -

(Stipulated Exhibit G.)

Relator argues that the Board did not have enough evidence to deviate from a
presumptive sanction of disbarment, but Relator is really arguing that the sanction
should be disbarment—period. This is contrary to Ohio law. As the Board stated, the
Supreme Court has agreed to recommended sanctions of less than disbarment in cases
with similar vielations and the application of mitigating factors.

The Board cited to Cleveland Metropolitan Bar Association v. Brown, 130 Ohio
St.3d 147, 2011-Ohio-5198, 956 N.E.2d 296, and noted that the Board in Brown

“recommended an indefinite suspension based on the entire record, including the fact

that Brown had been in the practice of law for only a few years.” (Recommendation,

162.)



Here, Respondent had been practicing bankruptey law for less than one year
When grievant Sonyé Weavér came to his office. It was duriﬁg that time that the facts
stated in Count One of the Complaint against Respondent took place.
(Recommendaﬁon, 9 12-27.)
| The Board applied the law of Brown to the record in this case in recommending
‘an indefinite suspension and an order that Respondent péy full restitution to all clients
harmed by his misconduct. (Recommendation, 62-63.)

III. There is no evidence to support Relator’s argument that the Board’s
recommendation will put future clients at risk.

The Board and Relator have opposing views on whether the recommended
sanction protects the public. The Board decided an indefinite suspension and order to
pay full restitution provided the necessary protection.

In recommending that Respondent be indefinitely suspended, we note that

the Supreme Court has stated on numerous occasions that “[t]he primary

- purpose of disciplinary sanctions is not to punish the offender, but to

protect the public.” Disciplinary Counsel v. O'Neill, 103 Ohio St. 3d 204,

2004-0Ohio-4704.

(Recommendation, 9 61.) Relator disagrees. “There is no way to ensure the public
would be protected adequately other than disbarment.” {Objection, p. 6.)

The facts support the Board’s recommendation that disbarment is not necessary
to protect the public. First, there was no evidence of a dishonest or selfish motive. The
Board did not cite to a dishonest or selfish motive as an aggravating factor, and also did

not cite to the absence of a dishonest or selfish motive as a mitigating factor. Therefore,

this Court must look to the record.



Respondent did not convert client funds for his personal use. He deposited the
funds directly into his operating account and used them to run his office. He also
borrowed $116,000 from his parents to keep his practice afloat. (Tr., p. 100.)

Respondent testified that he was an attorney with little bankruptcy experience
when he started a bankruptcy practice and was essentially “self-taught” in bankruptcy
law. (Tr., p. 41-42.) When clients paid him to file a bankruptcy case, he improperly
deposited the funds into his operating account, something he learned from his brief
employment with another bankruptcy firm. He acknowledged this was a mistake.

I never once considered that, sir. I followed the practice that I had been

taught, if you will, through my employ with Mr. Bradburn. Essentially,

they treated the funds received from the client as earned upon receipt, and

I continued that practice.

(Tr., p. 54.) Respondent also testified that Chapter 13 fees could be taken before they
were earned. “It has always been my understanding thaf those fees are considered
earned upon receipt, even though there is a continuing duty to perform.”' (Tr., p. 96.)
The money that should have been available in the IOLTA.account to pay filing fees
wasn’t.évailable and Respondent didn’t have the money to opén new bankruptcy cases.
Eventually, Respondent made the decision to wind the practice down. (Tr., p. 57-58.)

As stated above, Respondent borrowed money from his parents to keep his
practice afloat. If his goal was to put money into his pocket, he could have just kept the
borrowed funds. He testified that he reduced the amount of money he took out of the
practice over time and that he did not pay personal expenses out of his operating
account. (Tr., p. 57-58, 60.) While the record is replete with evidence of gross

negligence and ignorance of the IOLTA requirements, there is no evidence of a

dishonest or selfish motive.



Second, Respondent testified he is now employed by the U.S. Air Force in a non-

legal capacity and, if reinstated to the practice of law, would use his license on a pro

bono basis.
Q.  And yet you don’t have an intent to enter into the private practice of
law. What would you do with your law license if you were to get it
back?

A. I have the capacity to be an attorney. It would be my desire that at
some point in time — Excuse me, gentlemen.

CHAIR REYNOLDS: Take your time.
THE WITNESS: It would be my desire that, at some point in time, I
' would be able to practice, perhaps, on a-pro- bono
basis for a nonprofit organization, to complete my
obligations to the public. T apologize for this,
gentlemen. If I did this, it would be a function of

- restoring my honor and my integrity.
(Tr., p. 110);

Third, Respondent would have to apply for reinstatement after making full
restitution to all of his former clients. Even after he completes this obligation, there is
no guarantee he would be readmitted. A panel would have to be satisfied that he did not
pose a threat to the public at the time he applied for reinstatement.

Conclusion

Respondent violated parts of nine separate Rules of Professional Conduct. But
Respondent also cooperated with the disciplinary process, paid thousands of dollars
toward restitution, and testified with candor and remorse about the circumstances that
led to these violations.

In response, the Board reviewed the record and recommended an indefinite

suspension. Respondent now respectfully requests this Court uphold that



recommendation and leave Respondent with an opportunity to seek reinstatement to

the practice of law in the future.

Réspectfully submitted,

T
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BEFORE THE BOARD OF COMMISSIONERS
ON GRIEVANCES AND DISCIPLINE
OF THE SUPREME COURT OF OHIO

In re:
Cutis D. Britt (#0070966) - . Board No.10-048
RESPONDENT ,
Cincinnati Bar Association . STIPULATION OF FACTS AND
. VIOLATIONS OF THE OHIO
RELATOR . RULES OF PROFFESIONAL CONDUCT

Now come Relator and Respondent, by and through counsel, and hereby enter into the following
stipulations:

1. Respondent, Curtis D. Britt (#0070966), was admitted to the practice of law in
Ohio in November 1999.

2. In March 2007, Mr. Britt was also admitted'in Kentucky. His Kentﬁcky license
was suspended from December 2008 to November 2009 for non—payrﬁent of bar dues, but he is
now in good standing in Kentucky.

3, At the time Relator, the Cincihnati Bar Association, filed its initial complaint in
this matter in June 2010, Mr. Britt maintained his sole office in Florence, Kentucky. He had
previously he maintained threc additional offices: in the Cincinnati .suburb of Blue Ash from July
2008 through July 2009; in the Cincinnati suburb of Kenwood from October 2008 to November
2009; and in Cincinnati from February 2009 through January 2010. The Florénce, Kentucky,
office was open from October 2008 through September 2010. Respondent has now closed all of
his offices.

4, From the time Respondent opened his own law office on or about July 2008 on
Reed Hartman Highway in Blue Ash, ninety-five percent of his practice related to Ohio

bankruptecy matters.



COUNT I: SONYA WEAVER’S GRIEVANCE

5. Mr. Briit had an agreement with “Total Bankruptey,” a website that provides a
referral platform for bankruptcy attorneys, whereby he paid Total Bankrﬁptcy $65.00 per client
referral.

6. Client leads from Total Bankrupicy made up approximately ninety perceat of Mr.
Britt’s client referral base.

7. The Total Bankruptcy website stated that clients would receive a free evaluation
by the local bankruptcy lawyer they were refeﬁed to.

8. Sonya Weaver was referred to Mr. Britt after completing an application on the
Total Bankruptey website. She sought legal counsel regarding the feasibility of filing Chapter 7
bankruptcy.

9. At her first appointment at Mr. Britt’s office on February 6, 2009, Ms. Weaver
met with Kenneth Cooper, a non-lawyer employed by Mr. Britt.

10, At this meeting, Mr. Cooper advised Ms. Weaver that she would qualify for
Chapter 7 despite her interest in three time-share properties. Mr. Cooper also advised Ms.
Weaver to discontinue payment of her credit card bills, to quit her part-time job, and to convert a
CD to an IRA.

11,  Ms. Weaver relied on Mr. Cooper’s advice, discontinuing payment of her credit
card bills and quitting her part-time job.

12.  That day, Mr. Cooper completed an intake form, a copy of which is attached as
Exhibit 4, noting Ms. Weaver’s interest in the three time-shares.

13.  Ms. Weaver signed an agreement, attached hereto as Exhibit B, calling for

payment of a flat fee of $1,000.00 to Mr. Britt for his handling of the Chapter 7 bankrupicy. The



agreement also called for the payment of miscellaneous filing fees. Mr. Britt did not review or
sign the agreement until sometime in early March 2009.

14.  In payment of these fees, Ms. Weaver wrote Mr. Britt two checks totaling
$1,424.00: a check for $100,00 on February 26, 2009 and a check for $1,324.00 on February 27,
2009, both of which she dropped off at Mr. Britt’s office.

15.  Mr. Britt did not meet with Ms, Weaver on either occasion when she dropped the
checks off: his office assistant merely provided her with paperwork to complete to further the
filing of her bankrupicy.

16. In early March 2009, Ms. Weaver returned the completed paperwork, as well as
bank records that Mr. Cooper had requested to Mr. Britt’s office.

17.  Thereafter, at the direction of Mr. Britt’s office assistant, Ms. Weaver completed
an online credit~counéeling course to satisfy a court mandate for bankruptcy petitioners.

18.  In April 2009, Mr. Britt met with Ms. Weaver for the first time. At this brief
meeting, he informed her that a Chapter 7 bankruptcy might not be a viable option given her
ownership interest in property, including the time-shares. Mr. Britt.requested additional
information from Ms. Weaver so that he could make a final determination.

19. Several days later, Mr. Britt and Ms. Weaver met again and she provided him
with the documentation he had requested. At this brief meeting, Mr. Britt confirmed that
Chapter 7 was not a viable option for her given her interest in property.

20.  Ms. Weaver expressed dissatisfaction that, due to her reliance on Mr. Cooper’s
flawed advice, she was now two months behind on her credit card payments. Mr. Britt suggested

that she contact her creditors to set up payment plans.
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21_. On April 30, 2009, Ms, Weaver sent Mr. Britt a certified letter attached as Exhibit
C dismissing him from the case, and requesting return of her file, an itemized statement of the
legal services rendered, and the return of any unearned fees.

22.  Inlate May 2009, Mr, Britt sent Ms., Weaver a check for $499.00, which
represented $299.00 for the filing fee and $200.00 in unused legal fees. He failed to include an
itemization of the legal services rendered and failed to return her file.

23,  Mr. Britt kept no contemporaneous time records in Ms. Weaver’s case. In
responiding to inquiries from Relator, Respondent maintained that he was due the $925.00 that he
retained based on the following: two hours of direct consultation with Ms. Weaver (billed at
$225.00 per hour); one hour of file review and research (billed at $225.00 per hour);
admir;istrative work performed by his office assistant (billed at a total of $150.00); and
reimbursement for the $50.00 fee for the credit-counseling course.

24,  Ms. Weaver disputes that Mr. Britt spent two hours with her.

25.  Ms. Weaver has since retained another attorney to assist her in filing bankruptcy.

COUNT II: CRAIG SMITH’S GRIEVANCE
26.  InMay 2010, Mr. Britt undertook representation of Craig Smith in a Chapter 7
bankruptcy matter, receiving a $299.00 filing fee aﬁd $800.00 retainer from Smith,
27. M. Britt deposited the retainer and filing fees from Mr. Smith directly into his
office operating account,
28.  Thereafter, Mr. Britt failed to communicate with Mr, Smith, failed to respond to

his inquiries, and failed to file his petition.



29.  Mr. Britt’s delay in filing the petition was due in part to the fact that he had
already spent Mr. Smith’s filing fee on other matters not related to Mr. Smith’s case and no
longer had sufficient funds to file the petition,

30.  Mr. Britt was only able to file M. Smith’s petition when he eventually received a
retainer and/or filing fee from a different matter and misapplied those monies to pay Mr. Smith’s

filing fee.

COUNT TII: NEIL, FRAZIER’S GRIEVANCE

31.  In October 2009, Neil Frazier retained Mr. Britt to represent him in dissolution,
paying him an $800.00 retainer.

32, Mr. Frazier later paid Mr. Britt a $250.00 filing fee.

33,  Mr. Britt deposited Mr. Frazicr’s retainer and filing fee directly into his operating

account.

34.  In October 2010, after Mr. Britt’s repeated failure to communicate with him and
his failure to file the dissolution, Mr. Frazier dismissed Mr, Britt.

35.  Mr. Britt failed to refund Frazier’s retainer or filing fee, as he had expended the

funds on other matters.

RESPONDENT'S CONDUCT REGARDING RECEIPT AND EXPENDITURE OF
CLIENT FEES AND FAILURE TO MAINTAIN A TRUST ACCOUNT

36,  During Relator’s investigation of the aforementioned Smith grievance, Mr, Britt
admitted that, while he had a trust account, he did not use it. Rather, it was his regular practice to

deposit all client monies, whether earned or unearned, into his office operating account.



37. At the time of Relator’s second deposition of Mr, Britt on September 28, 201 O;
Mr. Britt also admitted that he had accepied employment from between 24 and 30 additional
bankruptcy clients, taking retainers and filing fees from them, but that he had failed to file their
petitions and had spent the clients’ fees on matters other than their cases.

38. On September 30, 2010, after Mr. Britt’s deposition in this matter, Relator
requested that he provide names and contact information of the additional clients he identified by
October 8, 2010, Mr. Britt did not respond until after he retained counsel and on or about
November 4, 2010,

39.  After Mr. Britt provided the documents to his counsel and thereby to Relator,
Relator learned that Mr. Britt actually accepted over $40,000 in retainers and filing fees from 42
clients. Those retainers and filing fees were deposited in Mr. Britt's operating account. None of
the funds were deposited in a trust account. The spreadsheet attached as Exhibit D summarizes
the information from Mr. Britt’s client files concerning the clients from whom Mr.. Britt received
fees that he deposited into his operating aceount without filing any action on their behalf. The
data contained in the columns of the spreadsheet assigns an identifying number to the client and
accurately summarizes from let to right: 1) the names of the clients; 2) the dates on which each
client made payments to Mr. Britt that were deposited into Mr. Britt’s operating account; 3) the
amount of such payments; 4) whether Mr. Britt’s client file contained written evidence of a fee
agreement with the client and, if so, the date of the agreement; and the amount agreed under the
fee agreement,

40,  Mr. Britt used funds deposited into his operating account from the clients
identified on Exhibit D, in part, for his own purposes without regard to whether any such funds

had been earned.



-

41. It was not until after Relator initiated the instant matter that Mr, Britt took steps
to alert the clients identified in Exhibit D that he had not filed their petitions because of his
conversion of their fees.

42.  Although Mr. Britt has made no direct restitution to any of the clients identified in
Exhibit D, he has paid $1,000 per month ($8,350 to date) to local bankruptcy attorney Nick
Zingarelli as part of an arrangement to have Mr. Zingarelli complete the work for which some of

the clients paid Mr. Britt. See Paragraphs 45-47.

IRS ISSUES
43.  Two Internal Revenue Service levies were filed against Mr. Britt in the
Bankruptcy Court (Exhibits E and F) as he had failed to withhold federal taxes or pay
unemployment taxes. The levies totaled $16,672.92. Thus, fees eatned by Mr. Britt that were to

be paid by the Bankruptey Trustee were paid to the IRS.

HARM TO CLIENTS

44,  Because they were seeking assistance with bankruptcy issues, Mr. Britt’s clients
had limited resources, By making payments to Mr. Britt that he spent, those funds were not
available to make payments to alternative counsel. Because their bankruptcies were not filed,
their effort to seek relief from their indebtedness and creditors was delayed, in some cases

indefinitely.

RESPONDENT'S EFFORTS TO ASSIST CLIENTS
TO FIND OTHER COUNSEL

45,  On December 14, 2010, Mr. Britt and bankruptcy attorney Nick Zingarelli

executed a contract in order to assist those clients who had paid Mr. Britt for work that was not

-7-



completed. For those who wanted to have Mr. Zingarelli take over representation, Mr. Zingarelli
agreed to complete the work for the amount agreed upen between the client and Mr. Brit. M.
Britt agreed to pay Mr. Zingarelli $1,000 per month for completing the work, and he instructed
his bank to deposit the $1,000 into Mr. Zingarelli’s account on the first of each month. A copy
of the executed contraét is attached as Exhibit G. Asof June 29, 2011, Mr. Britt had paid Mr.
Zingarelli $6,350 (Sce letter from Nick Zingarelli attached as Exhibit H). To date, Mr. Britt has
paid Mr. Zingarelli $8,350 (‘$3 50 in December 2010 plus $1,000 per month from January 2011
through August 2011).

46.  After executing the coﬁtract with Mr. Zingarelli, Mr. Britt sent each of the clients
identified in Paragraph 39 a letter. For the Chapter 7 clients, Mr. Britt explained that he had
spent the money they paid him before it was earned, and outlined the arrangement with Mr.
Zingarelli, An example of this letter is atlached as Exhibit I.

47,  For the Chapter 13 clients, Mr. Britt explained he was closing his practicé and that
Mr. Zingarelli was willing to substitute as counsel. An example of this letter is attached as

Exhibit J.

RECENT CLIENT COMPLAINTS TO RELATOR

48. Since the Second Amended Complaint was filed in this matter, Relator has
received additional complaints from three of Mr. Britt’s clients, which are consistent with the
facts and pattern of conduct to which the parties have stipulated above. Copies of the complaints
of those clients, Philip Jones, Linda Powell, and Richard Scott Brandenburg are attached as

Exhibits K through M.

49.  Respondent admits that the facts sct forth in Exhibits K through M are true.



EVALUATION BY DR. MOSSMAN

48.  Pursuant to an agreement between Relator and Mr. Britt, Dr. Douglas Mossman,
M.D. evaluated Mr. Britt, and a copy of his report was filed with the Commission on May 16,
2011. The partics stipulate that Dr. Mossman’s report is admissible and that the Board of
Commissioners may propetly consider it in this matter. No other expert report or experi

testimony shall be presented to the Commission as to the subject of Dr. Mossman’s report.

STIPULATION OF DOCUMENTS

The parties hereby agree that the attached documents, Exhibits A through M may be

admitted into evidence at the hearing before the Board of Commissioners on September 14,

2011.

RESPONDENT'S VIOLATIONS

It is stipulated by and between the parties that the Respondent has viotated the Ohio

Rules of Professional Conduct, specifically:

(A)  Rules 5.3(b) and 5.5(a), by aiding in the unauthorized practice of law through his
failure to properly supervise Mr. Cooper;

(B}  Rule 1.1, by failing to provide Ms. Weaver with competent representation as a
result of his flawed office intake and review process;

(C)  Rule 1.5, in that he charged Ms. Weaver an excessive fee;

(D)  Rule 7.1, by failing to provide Ms. Weaver with the free initial consultation that
the Total Bankrupicy website had promised.

(B) Rule 8.4(c), and (d), through his conversion of client funds;

(F)  Rule 1.15(z) and (c), through his failure to properly segregate client funds from
his own funds in a trust account;

(G)  Rule 8.4 (h), by engaging in conduct that reflects on his fitness to practice law;

()  Rules 1.1, 1.3 and 1.4, by failure to provide diligent, prompt and competent
representation to his clients;

0.
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(D Rule 1.4, by failing to inform his clients of the status of their cases.

Respectfully Submitted:

Robert J. Gehring (0019329) George D. Jonson - (0027124)

Crabbe, Brown & James Montgomery, Rennie & Jonson

30 Garfield Place, Suite 740 36 East Seventh Street, Suite 2100

Cincinnati, Ohio 45202 Cin¢innati, Ohio 45202

(513) 784-1525 513-241-4722 (Phone)

rgchring(@chilawyers.com 513-241-8775 (Fax)
gjonson@mrjlaw.com

Phillip J. Smith (0062942) Attorney for Respondent,

One Neumann Way, MDJ-104 Curtis D. Britt

Cincinnati, Ohio 45215
(513) 243-9299
Lillipt.smith(@ge.com -

Dimity V. Orlet, Esq. (0068183)
Cincinnati Bar Association

225 E. Sixth Street, Second Floor
Cincinnati, Ohio 45202

(513) 381-8213
dvorlet@cincybar.org

Attorneys for Relator,
The Cincinnati Bar Association

-10-



BRITT LAW INITIAL INTAKE SHEET

Data; M
A

Full Nare: Spousa Name {if filing):

(o god  alp A

Address; Malling Address (iIf different).
ST L Gneddrd o2
f&/p: s o I fﬁ/ﬁ
Sotlal Security Number:  ¢Z A g.f_('-/ [Fes s Soetal Securlty Number:
Home Phona; ' Home Phona:
Work Phone; Work Phone;
Cell Phone: 2 T J3&/ Cell Phonat
Email: Emall;
Have you filed Bankruptey Before: YES (ﬁo)
If Yes, Most Recent:  Chapter 7 13
Date: Location:
Discharged? Dismissad?
bo you own real estate? (ﬂas} No Rent Titme Share 7 e Eresiaci &
Mortgage Company: (2 S 2 Mortgage: &g cricainnd
Purchase Date: " B8 y * Purchase Price$ @E:ﬁ, g = Value$_~ & &
Monthly Payment: S fJJgZZ/ Date Payment Due: .~ ££ _ Current: Yes) No

# of Months Delinguent: Sherriff Sale? No Yes, date:

Any Rental Properties:,@’ addresses / mortgage companies:

Vehicle One Vehicle Two ' Vehicle Three
Year  Seos s Year oo f Year

Make P Make <7 Make

Model s, o SoER T Model  (utn gt g Model

Mileage S T L Mileage P L g Mileage

Lender P Lender /;2;' v Lender

Loan Date Loan Date Loan Date
Amount Owed Amotht Owed Amount Owed
Manthly Payment Monthly Fayment Monthly Payment
Current/Arrearage Amount Current/Arrearage Amount Current/Arrearage
Intention: Affirm Surrender Intention: Affirm Surrender Afflrm  Surrender

EXHIBIT

A




Do you owe taxes? J@: CI\E)

Federal?

Amount:

State?

Armount:

Student Loans? Approx. Amount: $

7

Payday Loans? Approx. Amount: 5

7

Credit Cards?  Approx, Amount:§ 7 A Pl

Medical Blils?  Approx. Amound: &

—

Child Support? Approx. Amount: 8 — 7 —

Other;

., S

Do you have any: Law suits agalnst you?

1
Yes

Garnishments?

Mo
Yes C@’”

Foreclosure?

Yes (" No )

Have you used credit or cash advances In the last 90 days? Yes No ]
Fees: " INotes: 7
el SO Lo ZTCr A et = G20 (T
28 “° WA VYR R A
/&5 - fg .
(0 ald tre el el 2y a/ Lo s %ffm}"’”"
S AP
s 27 .
/%. v LT o
g IEE e s
B ec - e X2

AL, é/ JHEA Azt



BRITT LAW OFFICES

Legal Services Agreement

" IDENTIFICATION OF PARTIES, This agreement is made between the Britt Law Offices (Law Firm)
and _ Lol e T (Client}, |

LEGAL SERVICES TO BE PROVIDED, The legal services to be provided by Britt Law Offices to
Cltant are as follows: To advise cliant of all legal aspects of filing for bankruptey; to prepara all required
legal pleadings and required documentation necessary to file a bankruptey petition under Chaptar 7 of
the Bankruptey Code and to file the same in a manner acceptable to the Banl'ruptcy Court; to provide
continued lezal counse] throughout the entire case proceedings, -

RESPOSIBILITIES OF BRITT LAW OFFICES AND CLIENT. Britt Law Offices will perform the legal
sarvicas called for under this agreement, keap Client Informed of progress and developmaents, and
respond promptly to CHent's inguiries 2nd communication, Cllent will be truthful and cooperative to
keep Britt Law Cfficas informed of davelopments, Cllent’s address, telephone numbers,etc and make

timely paymants reguired by this agreement.

ATTORNMEY'S FEES, (llent will pay Britt Law Offices, attorne\fs feas for tha |egal services
provided under this agreement for a flet rate fee of § éﬁ:’g

COSTS, Client will pay In advance the bankrupicy fillng fee. The current filing fees for the
Bankruptoy Court total $288.00 for Chapter 7 petition filing fee and $274.00 for a Chapter 13 petition

filing.
EFFECTIVE DATE OF AGREEMENT, This 2greement becomes effective upan execution by both
partfes. .

The forgoing is agreed to by:

S Songa #_Uewer 4%«@ U A48T

Cliapt Brinted Name Cﬂent Szgna;ure and Date

Client Printed Name Cllent Signatura and Date

()un.-r;s .) \Bkﬁﬂ’

Attorney Printed Narme

ttornay Signature and Date

EXHIBIT

B



]

To whom it may concern,

1, Sonya Weaver, hereby dismiss Britt Law Offices from represénting me in my case
concerning & bankruptey, I would like an ftemized statement of everything that has been
done by these offices, T also want my files and any unused fees sent to my address.

Thank You,

Sonya Weaver

EXHIBIT

¢
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1t
12

i3

14

15

16

17

Name
Rodney Tirey

Wade and Sharon Cantrell

Richard Seger

Mark and Sandra Burden

Brett McDaniel

Brent Miller

Brad Woebkenberg

Craig and Betsy Hanson

Alice Bowlin

Mike and Paulg Davis
Jennifer Burlon

Jennifer Sunberg

Mark Alford

Richard and Sheita Brierly

Christopher Heckman

James Lewis

Levy Hill

Payments
6H0/09 $200
6/30/09 $100
07/14/10 $1050

09/08/09 $200
10/20/09 $300
1217108 $300
04/02/10 $300

02/26/08 $500

42/08/08 $300
01/07/09 $500
02/10/09 $524

11/05/08 $100
01/16/09 $200
04/14/09 5200
08/26/09 $200
11/5/09 $150

06/15/10 $600

08/24/09 §100
07/20M0 $1200

09/23/09 $500
10/16/09 $200
10/29/09 $100
11/18/09 $150
H/10/40 §100

11/2/09 $700
11/9/09 $300

02/12/09 $1209
04/09/09 $1309

11/13/08 5200
01/05/08 $900
12/2/09 §75

12/17/09 $200
03131400 $500
04/09/08 $924
08/07/08 3100
09/25/08 $250

12/03/08 $500
02/09/09 $600
03727109 $240
04£16/09 $100

1470209 $1179

01/14/09 $300
02/19/09 $600
03/20/09 $150
04/05/0¢ $200.
08/06/09 $200
05/26/09 $100
06/04/09 $1199

Fee Agreement In Fas Agreement

Eile

Yes - 6/9/09

Yes 9/8/09

Yes 2/26/09

Yes

Yes

Yes

Yes 10/13/08

Yes 2/12/09
Yes 3/31/09

Yes 11/13/08
Yeos

No

Yes 12/5/08

Yes 11/2/08

No

Yes 5/19/08

EXHIBIT

A

Amoun

$1000 + i

$1100 + #f

$1000 + ff

$1000 + fif

$700 down,
$1800 plan, +
$274 i

$1100 + $299
$1000 + fff +
counseling fee +
credit report

$1000 + i
$1000 = ff

$1000 + {if

N/A

$1000 + fff
$880 + fif -+
costs

NIA

$1000 + §H



18
19

20

21

22

24
25

26

27

26

883

3

Name
Josh Brierly

Lance and Tricia Grissom
Brian Parmertor

Julie Runge

Lawrence Fggleton

Valerie Joyner
Tommy Combs

Haather Monnier
Richard Brandenburg

Jay Gossett

Gearge and Donna Wolpert

Jerry Lovitt

Sherina Minor
Jason Nichols

Payments
04/16/09 $100
05/26/00 $449
06/22/09 $300
0710110 $600
03/18/08 51349

NofNote pd.
06/16/0% $1200
06/16/09 $249
09/29/08 $100
10/01/08 $100

10/06/08 $234.80

03/17/08 $1000
10/18/2009 $900

05/18/09 $100
06/03/09 $200
07/13/09 $100
8/18/09 $100
10/14409 $100
11/17/09 $200
01/30110 $325
Q7/11/09 $1209

11H1/08 $100
11/18/08 $200
1219708 $200
01/22/09 3100
05/19/09 $100
07/08/09 $100
09/15/09 $300
11/02/09 $150

7/10/08 $100

12/22/08 $100
01714109 $100
02712109 $200
1113509 $100
0210110 $150
04114110 $324
12/02/08 $400
02/26/10 $500
09/02/09 $100
05/28/08 §250
0712308 $250
01/13/09 §749

Fee Agreement It Ees Aqreement

Elig Amount
Yes 5/26/09 $1000 + fif
Yas 2/18/09 $1000 + f/f
Yes $1000 + $299
Yes 6116/09 $1000 + $299
Yes 10/1/08 and
317100 $100D + $274

10/19/2009 $880 + $29¢

5/18/2009 $1,424
8/11/2009 $1000 + fff

Yag - 111108 $1000 + ff
No NIA

Yes 12/22/08 $1000 + $274
Yes $900 + $209
No NA

No N/A



32

33

34

35

36

37

38

39

40

41

42

Name
Ruby Hoimes

Judy Ratliff

Todd and Laurei Lang

Kindle Hall

Phillip Jones

Ron Kaylor

Linda PoweH

Christopher and Kimn Fessell
Keith Daffron

Neil Frazier

John Dozler

Payments

04/10/09 $200
04/15/09 $50
05/01/08 $50
0B/28/09 $50
07/28/09 $50
0Bf31/09 350
10128109 $50
01/02/10 $50
04/29/10 $50
05/05/10 $50
07114110 $50
5/9 $50
6/2/09 $50
undated $50
undated §50

3/6/09 $449
6/2/09 $200
8/11/08 $100
9/27/09 $100

1211072008

05/07/09 $500
06/Q2/00 $948
6/12/09 5949

08/15/09 $100
09/02/09 $500
09/16/09 $699

03/06/09 3600

02/05/09 $200
02112/09 $150
02/20/09 $600
03/11/08 §324
2/5/09 §10Q
2110/08 $900

2112 $424 “Take i out™?

114/30/08 $100
12/05/08 $1324

transfer framm another firm -

no charge

10/12/09 $500
10/28/09 $200
11/06/09 $100

311/09 $200

Fee Agreement In, Fee Agreement

Yes 3/6/09

Yes 12/10/08

Yas 5/7/09

Mo

Yes

Yes 3/6/09

Mo

No

Yes 3/11/08

Amount

$1000 + #f

$1000 +

$1000 + fff

N/A

$600 + $2000 in
in plan + $374
Hf

$1000 -+ 5248 f/f
N/A

N/A

$1000 + ffi
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Form 868-A(ICS) Deparimend of the Treasury ~ infermal Revenue Service
__{Rav, July. 2002% Notlca of Lavy

DATE: 08/0ZRZMD TELEPHONE NUMBER

AEFLY TO: Irdernal Revenus Bevice OF IBS OFFIOE: (513)265-3460
ZAURA HAMPTON .
580 MAIN STREET
ROOM 83803 MAME AND ADDRESS OF TAXPAYER:
CINGINNATY, DH 45202 CURTIS BRITT

8172 MALL RD GTR 228
TO: MARGARET A BURKS FLORENCE, KY 41042

TRUSTEE - CHAPTER 13
600 VINE STREET SUITE 2200

CINGINNATI, OH 48202
IDENTIEYING NUMBER(S) 20-0762534

BRIT  187-42-5753
THIE §3 NOT A BILL FOR TAXER YOU OWE, TRISIS A NQTICE OP LEVY WE ARE USING TQ DRLLECT MONEY QWED BY THE TARPAYER NAWED ABOVE,
: O S . ek

Kind of Tax Tax Petlod Bnded Unpald Balanoe of Assesament Statutory Adultions Total
841 $2/21/2008 59,044,585 £402,59 52,447 54
TEIE LEVY WORN'T ATTAGH FUNDS N [RAg, SELF-EMPLOYED INDIVIGUALS RETIREMENT Total
PLANS, OF ANY OTHER RETIREMENT PLANS IN YOLUR POSSESRION Of GONTROL, Amouitt 59,447,654
LNLESS T 1 SIGNED IN THE BLOGK TG THE RIGHT, 2 b Dia

Wa figured fhe fnterest and late paymant penalty to o7/n6/2010

Tha Iritetnal Revenue Coda provides thet thera Iz a Ren for e amount that is owed. Alhough we have given tha notios and demand
required by ihe Code, the amount owad hasn't been pald, This lovy tequires yeu to turm avar to us thie persoit's property and Hyghta to
prapetly (sush as meney, credis, and lank dapesits) that you have or which vou are already obligated to pay this parsen. Howaver, don't send
3 more than the "Total Amount Dys,"

Moniey Ih banles, Lged“: uniong, savings and loang, and similar Instiutions deserbed [by setiloh 408(n) of the nistnal |
Hevenue Code must bs helel for 2 ealardar days frofi the day vou recalve.this levy betore You send us the meney, Iholude any
Intarest the pamson earns duting the ays. tarh over any othier money, property, cradiis, efo, that you have or &t aiready
obligated ta pay the taxpaysr, wheh yol! Would have pakd 11 thia persan asked for payment.

Meka o reaponable eifart o identily all prapsry and rights ta propsrly belonging to this peraon, At & rinimum, seamch vour records
wsing the taxpayar's name, address, and ldenttiving numbet(s) shawn on thig form. Don't offest maney thiz person owes you without
eontacting Us at the telephone number shown above for Insttuedons, You may net subttact & processing 1ee from the amotnt you send us,

To respand to this !evK—
1. Make your sheck &r money otdet payable to United States Treasury, )
2. Wrile the axpayer's neme, [dentfying numbetyg), kind of tax end tax period shown o this farm, and "LEVY PROCEEDS" en your

phwtk of money order (noton a delaehable stub).
3, Completa the bagk of Part & of hie form and mall it to us with vour pavment in the anclesed enyelope,
4, Kesp Part 1 of fhis form for vour repords and give the taxpaver Part 2 within 2 days.

i you dor't owe any moﬁgmthe axpayas, j ats aomplets | ok of Past &, anl mali that part baok to ua I the enslosed envelope,

“Elgnaie of Servioe ﬁgpra%ﬁ.,@ M Ui 7 e
ZAURA HAMPTON ,! ' REVENUE OFFICER
: i} :
Patti~ ForAdtiresses Gala!!og e, DE3ESE  wwwre.ny Form 688 A(IGS) (7-2002)
|

EXHIBIT
__E




Ferm 868-A(ICH) ] Depanmant of e Traaswy - Intarmel Revanue Servis

{Rav, July, 2002) Notice of Lavy
DATE: D6/02/2010 TELEFHONE NUMBER
REPLY TO1 Iniernal Revenue Sarvitce OF IRE QOFFIGE: (513)283-3468

o ZAURA HAMPTON

13

560 MAIN STREET

ROOM 3803 MNAME AND ADDREBR OF TAXPAYER:
CINGINNATI, OH 46202 BRITT LAW OFFIGE LLC
8172 MALL RO STE 228
TO:  MARGARET A BURKS Fl.ORENGE, KY 41042
' TRUSTEE - CHAPTER 18

§00 VINE STREET SUIVE 2200

CINCINNATI, OH 486202 _
IDENTIEYING NUMBER(SY: 24-0752634

BRIT
THIS IS ROT A BILL FOR TAXES YOU OWE. THIS 15 & NOTIOE OF LEVY WE ARE LISING TO COLLECT MONEY SWED BY THE TAXPAYER NAMED ABOVS,
Kind of Tax “Tex Petiod Ended Urnpaid Balanoe of Asspssinait Batutory Additlons Tolud
841 08/21/2009 $200.58 e $407.48
241 06/30/2008 iyt g 41087 $2,852.49
841 09/30R008 $2,684.78 $118.79 hn.ad0.58
9471 12/31/2008 5818,31 531,80 Sa46.61
940 127312009 §855.11 §43,17 /898,268
TS LEVY WONT ATTACH FUNDS IN 1A, SELFEMPLOYED (NDIVIBUALS' RETIREMENT Total
PLANS, DR ANY OTHER RETIREMENT PLANS IN YOUR POSSESSION DR RONTAOL, Amount §7,228.38
UINLESH IT'38 BIGNED IN THE BLOCK TO THE RIGHT, = Due ‘

W figared the inforest and Iats paymant penalty fo,__07/06/2010

The Intemal Revenus Code providas that thera 1s  ilan for the amount that 1s owed, Although we have given the notiee and demend
required by the Cade, the amount owad hesnt bean pald, This levy reuires you fo trn aver to us this parsen's praperty and vights o
BRopBRY (EUsh 43 Money, tradhe, and bank doposfie)thad voll have or which you are already obligated to pay this persan. However, don't sand
Lig more than fhe “Total Amount Dus.”

Moniey In banks, tredit unions, savings and Jorrs, andd simBar Institutivns describied in saction 408(n) of the Intetnal .
Revenua Code & b r21 cajendar davs from the day you racelve-this levy before vou.sstil us tha maney. Include any
Interest the person eams during 1he 271 chys, Turn over Bh&{fo’lhﬂf monay, progerty, oratlite, ete. that you have or are already
osligated to pay the taxpayen, when your would have pald (UK this persor aeked for paymani.

Make & rersenabla offert to kantlfy all proparty and rghts to propery balonglng ta this peraon. At a minimum, aearch your testrds
using the taxpag'e I's hatns, sddress, and identfying number (2 shown as this form, Don't offeet rnones%z thia naraun owes you without
cuntaciing us at the tslephonm number shown shave for instruotions, You may nat subiract a prodessing fee from the ameunt you send us,

Ta raspont] o this levK—
1. Make yaLir chack ar money arder payable fo Unlied States Troasury,
2, Write fha texpayer's name, ldentifying numberysh, kind of tax and tex pafiod shawn on thig form, and "LEVY PROCEEDS" an your
thack or money order (el o 4 datachable afub.),
3, Gomplate the Back of Part 3 of this form and mali 1t to ug with your pByment in {he enclossd envelope,
4. Keep Part 1 of this form for your records ahd, pive she taxpayer R 2 within 2 deays,

¥ you don't owe any mensy to.de taxpaysr, plea%/éamp!ate the basjesf Park 3, and mail thaf par baok (o ua in the enclosed sovelope,

Slgnaiure of Servics Rep % (ﬂm / Tide
ZAURA HAMPTON 11 ' REVENUE OFFICER
!-f

Fartt«  For Addvesses / c[éalag Nen skfﬂgﬁ W lrs, 00y Fotm BEB-A{ICS) (7-2002)
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ACREEMENT

Thia contract made by and hetween Curtis Briit {(Britt) and Wick Zingarelli
(zingarel?) in Hamilton County, Ohio thig 14! day of Decernher, 200,

Britt has conlyacted to institute Bankraptey proceadings for a mumber of clients
from whom be has received advanced payment of fees and expenses.

Britt has not instituted the Bankruptey proceedings and fs unahle to refund the
money he has received from the alients.

Zingarelli has agreed 1o take over the representation of rhose elients who aloet ko
srarcier their cases from Britt to Zingarelli and fo complete that work for the
previously agreed upon price of $3,000 for a Chapter 19 apd $1,000 for a Chapter
7. If the client has fully paid Briti, then Zingarelli will complete the work at oo
additional cost ko the client provided there is an assignment of the client's rights
ty make a claim against the Client’s Security Fund to Zingsrelll. 1If Britt has
received less than the agreed upon fee, then Zingarelli will collect the outstanding

balanee from the cijent,

For any Chapter 13 cases whieh have been filed and eonfirmed and whare Britt
has recetved compensation which hos not yet heen eamned and Zingarelli
performs work for which he caimot be compensated, then Britt shall compensate
Zingsrelli at the rate of §iays/hour and bis paralegal at the rate of $100/hour for
any such work, Any such amouats shall he padd at the rate of 1,000/month
(Iwiimﬁve with the payments to be mede purstant to the promissory nute set
nrih uhove,

With regard to those dients who eleat W be represented by Zivgarell, Britt will
digelosa 1o Zingavelli the amounts paid by each elient.

Tmmediately after all of Brilt's cli¢ents communicate their instructions o Britt
about the disposition of their file, Britt will size a promissory note (o Zingareld
ohligating bim to pay to Zingarell the total amount of fees and expenzea pald to
Britt hy all of the clients who elect to be Tepresented hy Zinpoxeli. The
pr?dmimry note will Lu payahle in monthly instalments of $1,000 untl fully
m Ld

Brilt currently receives verirament benefits from the US Afr Foree. Thosa
retitement hemefits gre divect deposited inte Brittm checklng account
#4208002636 at PNC Bank on the first day of each month. Coniemporanedus
with the execution of this coniraet, Britt will give PNC Bank instractions to
directly withdraw $1,000 from his account on tﬁ! firat day of each month and
deposit it into Zingareli's checking aeconnt #7025182671 4t Fifth Third Bank,
(the direct deposit of his retrement benefis and the automatic withdraw of
$1,000 for payment to Zingareld is hercinafter referred to as the “Banking
Ingtroctions™).  Britt will not change the Balking Instructions uoidl the

fﬂaﬂ*ﬁj’u ovapoeo3iy
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pronlsgory note 10 Zingarelliis paid in full. Britt understands that the Banking
Instructions ate Z3 li's only security for payment of the promisdory ote and
that Zingarelli will be irreparably infured if Britt modifies the Baniing
Instructione in mny way, Accordingly, Britt agrees that Zingareli would be
entitled to 8 permanent injunction preventing modification of the Banking
Instractions should Britt attempt 1o modify the Banking Jnstvuctions in any way.

Ones gl of Britts clfenta bave given him instructions about the disgasition of
their files, Britt will direst the phone company fo forward to Zingarelii's office
number {513-388-1861) all calls placed to Britt's office number (513-830-5000).
Britt will keep his phons number active for one yerr from the date of execttion of
this contract. At that time, Zingarelli may elact to keep the phone number active

by taking over the bill. Otherwise, Britt may cgpngel phonef?giﬂm time.
it £
Data . Curde /77

STATE OF OHIOQ :
COUNTY OF HAMILTON !

Before me, & Notary Pubilic in 2nd for said county, personally appeared the above nee
Cortls Britt and Nicholas Zingarelll, who acimowledged that hoth partiss did sign the
foregoing instrument and that the same is each respuctive party's free art and deed.

TN TESTIMONY WHEREOF, I have hervsnto subscribed my name and affixed
my official geal at Cincinneti, Obio this HModayof Dafapnlan . 2010,




ZINGARELLI ¢ LAWRENCE, LLC e 521

WWW.ZINGLAWBANKRUPTCY, COM WWW ZINGLAWINTURY,COM N si0g

June 28, 2011

RE:  Curtis Britt
Dear Sir ar Madam:

This letter is written to attempt to clarlfy the representation that | am providing to former
glients of Curtis Britt.

Background

| was advised of Mr, Britt’s situation during a pre-arranged meeting organized by Mr. Britt's
counsslor where Mr. Britt and | were present. During this meeting, | learned of the
unfortunate financial clroumstances which had befallen Mr, Britt and, as a result, his
clients. | agreed to represent these clients and credit them for the monles that were paid
1o Mr. Britt for services that were ultimately not renderad, Any fees that were still due and
owing would be paid directly to me by the client, if the cllent wished for me to take over
thelr case, the client then executed an assignment of claim to me for the c¢laim they had
against Mr, Britt for the monies paid. This ensured that | effectively step Into the shoes of
the injured party for the purposes of reimbursement of the monies paid.

Mr, Britt sent out a latter to alf of his clients where funds had been pald for bankruptey
services to ba rendered explaining the financial reality of the sftuation, In this letter, Mr.
Britt indicated to the client that it was uitimately thelr ¢hoice ss to who would be thelr new
counsel, Mr. Britt also Informed the clients of my willingness to work with them to ensure
that they could recefve the benefit of the legal representation they sought when they
originally hired Mr. Britt with little to no additional out-of-pocket cest to them. He further
clarified that Mr. Britt and | have never had any previous working relatfonship,

Repayment

It is my understanding that | may have the ability to seek recompense from the Client
Security Fund of the Ohlo Supreme Court through the claims essigned to me. In the
interlm, Mr. Britt has agreed to repay me the funds owed over time at & rate of §$1,000.00
per month. To date, a total of $6,350.00 has been paid to my office by Mr, Britt, Of
these funds, $3,214,00 has been appliad toward filing fess for cases filed to dats, This
represents the filing fees for sight Chapter 7 clients at $298.00 per case flled and three
Chapter 13 clients at $274.00 per case filed. An additional Chapter 7 was filed for a
former client of Mr. Britt,. However, there was g balange outstanding for the services to be
rendered, As a result, this filing fee was paid directly to us by the client. $147.16 of the
amount paid has been allocated toward bank charges for establishment and maintenance
of the bank account set up specifically for deposit and safeguard of the funds paid by Mr.
Britt to our office for the henefit of these clients.

41! Vine St, Suo I0% 60051 nwstom L, S0 19 107 e Dergh 1.
Chicinall, (TH 5K Rewzawe, RY A1 B Bnx LU
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A totsl of $1,650.00 has been applied toward attorney fees eamned to date. This
represents the attorney fees due on one of the Chapter 7 cases ($1,060.00) and a portion
of a Chapter 13 case (§800.00 of $1,026.00 in that particular case). The balance of
41,338,856 remains on deposit in the aforementioned bank account. Wa have tried 1o
ensure that we maintain a steady balance of funds on hand for the purposes of filing fees
when they arise. This Is because Mr, Britt's former clients have been coming to see us on
a rolling basis. To my recollection, we still have three cllents that have met with us and
intend to have us prepare and file their case but have not done so as of the time of the
writing of this letter, A balance of $10,378.00 remains due and owing to us from Mr.
Britt for the twelve bankruptcies that our office has prepared and filed to date.

My office has also taken over representation of ten Chapter 13 cases where the majorlty
of the work was already performed by Mr. Britt and the clients were in an active
repayment plan through the Court for their debts. As you may be aware, Debtors often
will pay 8 significant amount of the attorney fees owed for a Chapter 13 case Inside the
case through the menthly payments that they make through the Chapter 13 Trustee. In
taking over these cases, Mr, Britt forfelted any fees that were still due to be paid by the
Chapter 13 Trustee as unearned, if any. | have submitted an application for attorney fees
through the Bankruptey Court to be paid inside of each Debtor's case for the baslc work to
be performed in the maintenance of the case from now through the case's cempletion. For
any additional work, the client has agreed to pay me on an hourly basls Inside of the
Chapter 13 ¢ase as described above, '

tis my belief that Mr. Britt has not attempted to hide this financial situation from his
clients. Rather, he has sought the assistance of my office to aid these clients and give
them the bensfit of & fresh start through bankruptey that he sould no longer provide fo
them.

If you need additional information, please do not hesitate to contact me. Thank you.
Best regards,

Nick Zingarelli, Membsr
Zingarelli & Lawrence, LLC



Dear Client

You retained me to file a bankruptcy case on your behalf. My records show that
you paid me the following amounts:

$5% Date of payment
$68 Date of payment
388 Date of payment

Total

These monies should have been deposited inta my attorney trust account and
held there until earned. I did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, I have not instituted
your bankruptey proceeding and so no fees were earned by me. In plain English,
I spent the money you paid me before it was earned. My failure to properly hold
your money in trust until earned and my failure to prosecute your bankruptey are
both serious ethical violations to which I have admitted. I am currently being
prosecuted by the Cincinnati Bar Association in an action pending before the
Board of Commissioners on Grievance and Discipline.

There is an organization in Ohio called the Client Security Fund. It exists to
compensate clients of attorneys who have not handled their client’s funds
correctly. You would likely be eligibie to make a claim with that organization and
obtain a refund of the money you paid me. The Client Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court’s web site. Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case is final - and that will likely be many months from now.

I am in the process of closing my practice of law. Because I am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensation from the Client Security Fund, I have contacted another Cincinnati
attorney, Nick Zingarelli about taking over my bankruptcy clients. Mr. Nick
Zingarelli's resume is attached. Mr. Zingarelli is active in the Cincinnati Bar
Association and is a known to be very competent lawyer. He is not a personal
friend of mine and we have never before been associated in the practice of law. 1
contacted him along with several other lawyers trying to find a way to complete
my obligations to you and other clients.

Mr. Zingarelli has agreed to take over my unfinished cases and complete them at
1o additional cost to the clients who have paid the total agreed upon fee. You do
(or don’t) fall into that category. Those who have not paid the entire agreed upon
fee and elect to have their file transferred to Mr. Zingarelli will have to pay the
unpaid balance to him. For those clients who chose to have their case transferred
to Mr. Zingarelli, I have agreed to sign a promissory note and to pay to him over
time the fees and costs which the clients paid to me. As security for my debt to
Mr. Zingarelli, he will require that each client who elects to have their file

EXHIBIT
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transferred to him also give him an assignment of the client’s rights to the Client
Security Fund, That way, if I default on my obligations to Mr. Zingarelli, he can
Jook to the Client Security Fund for payment. Obviously, he will only be paid
once for the work on these files — either from me or from the Client Security
Fund,

You will need to make an election about what you want to be done with your file.
Enclosed is an instruction form which you should complete and return to me.
Basically, your choices are to: 1) transfer your file to Mr. Zingarelli for future
handling; 2) identify another lawyer you want your file materials released to; or
3) pick up your file materials yourself and make arrangements for representation
thereafter.

You may contact Mr. Zingarelli to talk to him about your case before deciding if
you want your case transferred to him, If you want to do that you will have to
identify yourself as one of my clients — because I have not shared your file or
other information (even your name) with him.

I know that I have violated your trust and put you in jeopardy by not timely
performing the services I promised to perform. I have been suffering from
depression and have only recently begun to receive treatment. 1 say this as an
explanation and not an excuse. As you may know, I served in the Air Force for 20
years and was honorably discharged. I have a family and have always prided
myself on being an honest, contributing member of our community. I bave
dishonored myself and my profession and have let you down. I cannot
adequately convey how sorry I am for my actions.

It is imperative that you complete the enclosed instruction form and retarn it to
me so that I can take the action you want me to take with your file. If you want to
discuss this letter with me, you can contact me on my cell phone. My number is
859-609-1527. You can also contact Mr. Zingarelli if you want to talk to him
before deciding how to proceed. His number is 513-338-1910.

Sincerely, Curtis Britt



BRITT LAW OFFICES
F.0O. Box 17212
Ft, Mitchell, KY 41017
869-609-1527
1-513-206-9838 {fax)
chriti@brittlawoffices.com

February 23, 2011

Jason R, Arnett

Kelly L. Arnett

5476 St Rie 133
Williamsburg, OH 45176

Re:  Closure of Britt Law Offices
Dear Client;

1 am writing to inform you that | am closing_Britt Law Offices_effective
immediately. To ensure that you have continuous representation in your case, |
have contacted attorney Nick Zingarelli and he is willing to substitute as counsel
of record for all of Chapter 13 cases for which | am currently attorney of record,
including yours._Please know that his substitution as counsel or the substitution
of any other aftorney as counsel will fikely lead to an increase in attorney fees in
your bankruptey case. Additional attorney fees would most likely not increase
your monthly plan payment but could increase the number of payments to be
made in your bankruptcy case.

Mr. Zingarelli is a reputable bankruptey attorney located in downtown
Cinclnnati, Ohio and has the requisite skills and experience to represent you
during the remainder of your case. He is not a personal friend of mine nor have
we been associated in the practice of faw. | have enclosed Mr. Zingarelli's
resume for your review.

| have not shared any of your file information with him. The decision to
accept Mr, Zingarelli as your attorney Is YOURS, Should you wish to use the
services of Mr. Zingarefli, you will need to schedule an appointment with Mr.
Zingarelli so that the two of you may execute the enclosed Substitution of
Counsel agreement. Mr. Zingareli's address is 810 Sycamore $t, Third Floor,
Cincinnatl, OH 45202 and he may be contacted at §13-338-1910. This will
ensure continuous representation of your case without any out-of-pocket costs to
you outside of your bankruptcy case.

Shoutd you wish to retain Mr. Zingarelli's services please contact him as
soon as possible. Altematively, you may arrange for alternate counsel on your




own. You may arrange for the return of your case file to you or other counsel of
your choice by notifying me in writing of your preference.

| regret any inconvenience my decislon to close my law firm may have
caused you and I will assist you in any way that | can with the transition process.
If you have any questions regarding this matter, please do not hesitate to contact
me at 859-609-1527.

Sincerely,
Curtis D. Briit

Enclosure



The Grievance Process

A a3d]

committee will be reviewed to determine whether the grievance alleges a violation of the Code of Professional Responsibility,

A grievance sent to the Disciplinary Counsel of the Supreme Court of Ohio or to a local b‘@ {SEEYIRERD
Ohio Rules of Professional Conduct, and/or Code of Tudicial Conduct. If there is evidence that supports the allegation of a
violation, the grievance will be investigated. Following the investigation, if substantial, credible evidence is found that a violation
has occurred, a formal complaint may be filed with the Board of Commissioners on Grigvances and Discipline, A thres-member
panel of the Board will review the complaint and determine whether probable cause exists to certify it. If the complaint is certified
by the Board, a hearing may be held before a different three-member pancl of the Board. The panel considers the evidence and
makes a recommendation to the full Board of Commissioners. The full Board then makes a recommendation fo the Supreme
Court of Ohio. The Coutt has final say on whether to discipline an attomey or fudge and what sanction should be administered, A
grievance is confidential until the Board certifies it as a formal complaint, A grievance or complaint can be dismissed at any point

in the process.

Grievance Form

YOURNAME: “Spanes ___ Paie 3 S1% 44 ~SHY
Last First ' MI Phone No.
PERMANENT
ADDRESS:__ 3244 Binda B
Street
(o Ha o idon il 45239
City County State Zip Code

WHO ARE YOU COMPLAINING ABOUT?

(Please circle) ATTORNEY or JUDGE

NAME: %{ W Bourkg D YR Y oRTeed

Last PO hog First MI Phone No.
Appress; L1 LIL
Street
. ¢ "
1 Mitchell K ol ")
City County State Zip Code
Have you filed this grievance with any other agency EXHIBIT Yes [//N o

If yes, provide name of that agency and date of filing




rid you receive a response?: Yes : No IF YES, PLEASE ATTACH A COPY

Dvid this attorney represent you? Yes No  Type of case:

Date the attorney was hired: % o ) Does s/he stili representyon?: ____ Yes ___ Ne
Did you pay the attorney a feefretainer? ;/ Yes No If yes, how much?:} & G900

Did you sign a written fee agreement/contract? Yes No IF YES, PLEASE ATTACH A COPY
Eas the attorney sued you forfees? ___ Ves l__ No

Yes / No

Have you brought civil or criminal court action against this attorney or judge?

If yes, provide name of court and case numbey.

Result of court action:

Name and contact information for attorney currently representing you, if different than attorney about whom yon are
complaining:

Does this grievance involve a case that is still pending before a court? Yes r./ No

If yes, provide name of court and case number:

What action or resolution are you seeking from this office?

WITNESSES:

List the name, address, and daytime {elephone number of persons who can provide information, IF NECESSARY,
- in support of your grievance,

NAME . ADDRESS PHONE NO.

FACTS OF THE GRIEVANCE

Briefly explain the facts of your grievance in chrouoclogical order, inchuding dates and a descriptien of the conduet
committed by this legal professional, Attach COPIES (DO NOT SEND ORIGINALS) of any correspondence and
documents that support yeur grievance.
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The Rules of the Supreme Court of Ohio require that investigations be confidential, Please keep confidential the fact that
you are submitting this grievance. The party you are filing your grievance against will receive notice of your grievance
B4 arfevance and be asked to respond to your allegations,

Date



BRITT LAW OFFICES
P.O. Box 17212
Ft. Mitchell, KY 41017
513-830-5000
1-513-206-9838
chritt@brittlawoffices.com

Phillip Jones
3299 Rinda Lane
Cincinnati, OH 45239

Re: Status of Representation

Dear Mr. Jones:

You retained me to file a bankruptcy case on your behalf. My records show that
you paid me the following amounts:

$ 100.00 08/15/2009
$ 6500.00 09/02/2009
$ 660.00 09/16/2009

Total . $1,299.00

‘These monies should have been deposited into my attorney trust account and

held there until eamed. I did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, | have not instituted your
bankruptey proceeding and so no fees were earned by me. In plain English, |
spent the money you paid me before it was earned. My failure to properly hold
your money in trust until earned and my failure to prosecute your bankruptey are
both serious ethical violations to which | have admitted. | am currently being
prosecuted by the Cincinnatl Bar Association in an action pending before the
Board of Commissioners on Grievance and Discipline.

There is an organization in Ohio called the Client Security Fund. It exists to
compensate clients of attorneys who havé not handled their client's funds
correctly. You would likely be eligible to make a claim with that organization and
obtain a refund of the money you paid me, The Client Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court's web site, Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case Is final — and that will likely be many months from now.

| am in the process of closing my practice of law. Because | am unable to refund
the monies you paid me and because you are not currently sligible to receive
compensation from the Client Sscurity Fund, | have contacted another Cincinnati
attorney, Nick Zingareil, about taking over my bankruptcy clients, Mr. Nick




Zingarelli's resume is =ttached. Mr. Zingarelii is active in the Cincinnati Bar
Association and is kv n fo be very competent lawyer, is not § personal
friand of mine and we have never before been associated in the. practice of law. |
contacted him along with several other lawyers trying to find a way fo complete
my obligations fo you and other clients.

Mr. Zingarelli has agreed to take over my unfinished cases and compiete them at
no additional cost to the clients who have paid the total agreed upon fee. You do
{or don't) fall Into that category. Those who have not paid the entire agreed upon
fes and elect to have their file ransferred to Mr. Zingarelli will have fo pay the
unpaid balance to him. For those clients who chose to have their case
transferred to Mr. Zingarelli, | have agreed to sign a promissory note and to pay
to him over time the fees and costs which the clients paid to me, As security for
my debt to Mr. Zingarelll, he will require that each client who elects to-have their
file transferred to him also glve him an assignment of the client’s rights to the
Client Security Fund. That way, if | default on my obligations to Mr. Zingarelli, he
can look to the Client Security Fund for payment. Obviously, he will only be paid
once for the work on these files — either from me or from the Client Security

Fund.

You will nead to make an election about what you want to be done with your file.
Enciosed is an instruction form which you should complete and return to me.
Basically, your choices are to: 1) transfer your file to Mr. Zingarelli for future
handling; 2} identify another lawyer you want your file materials released to; or 3)
pick up your file materials yourself and make arrangements for representation
thereafter,

You may contact Mr. Zingarelli to talk to him about your case before deciding if
you want your case transferred to him. If you want to do that you will have to
identify yourself as one of my clients — because | have not shared your file or
other information (even your name) with him.

| know that | have viclated your trust and put you in Jeopardy by not timely
performing the services | promised to perform. | have been suffering from
depression and have only recently begun to receive treatment. | say this as an
explanation and not an excuse. As you may know, | served in the Air Force for
20 years and was honorably discharged. | have a family and have always prided
myself on being an honest, contributing member of our community. | have
dishonored myself and my profession and have let you down. | cannot
adequately convey how sorry | am for my actions.

It is imperative that you complete the enclosed instruction form and retum it to
me so that | can take the action you want me to take with your file. If you want to
discuss this letter with me, you can contact me on my cell phone. My number is




859-609-1527. You o1 also contact Mr. Zingarelli if yor want to takk fo him
before deciding how. .oceed. His number is 513-338-1S

- \

Curtis D. Britt

Enclosure




The Grievance Process

A grievance sent to the Disciplinary Counse! of the Supreme Court of Chio or to a lecal bar assaciation’s certified grievance
commitiee will be reviewed to determine whether the grievance alleges a violation of the Code of Professional Respansibility,
Ohio Rules of Professional Conduct, and/or Code of Judicial Conduet, If there is evidence that supports the allegation of a
violation, the grievance will be investigated. Following the investigation, if substantial, credible evidence is found that a violation
has occurred, a formal complaint may be filed with the Board of Commissionéra on Grievances and Discipline. A three-member
panel of the Board will review the complaint and determine whether probable cause exists to certify it. Tf the complaint is certified
by the Board, a hearing may be held before a different three-member panel of the Board, The panel considers the evidence and
rmakes a recommendation to the full Board of Commissioners. The full Board then makes a recommendation to. the Supreme
Court of Qhio. The Court has final say on whether to discipline an attorney or judge and what sanction should be adrninistered. A
grievance is confidentiat until the Board certifies it as a formal complaint. A grievance or complaint can be dismissed at any point

in the process,

Grievance Form

YOUR NAME:__ /) well L/f\/ﬁﬂﬁ By 57 3-721- 0390

Last First M1 Phone No.
PERMANENT -
apDRESS: 377 £ MAIN STRELS f'ﬁf/ﬁ'f'#5

Street

W hilinmsbues Clepmont Ohto Ys,74

City 4 County State Zip Code

WHC ARE YOU COMPLAINING ABOUT?

(Please circle) ATTORNEY or JUDGE

namp: DRirT CWRtis o) 859 -(,p8- §SA7

Last First Ml - Phone No.
avorsss:_{ 04 Reed Hoetmud Highwby Speite 311
" Street -

(ip prnd pl AL HAm L Ton/ Ohito US 3 f A

City County State Zip Code

Have you filed this grievance with any other

If yes, provide name of that agency and datg EXHIBIT

L




Did you receive 2 response?: Yes No IFYES, PLEASE ATTACH A COPY

s

Did this atterney represent you? Yes \/ No  Type of case;

Daite the attorney was hired: 8/ 4 J 430 4 Does s/he still represent you?: Yes No
Did you pay the aitorney a fee/vetalner? . Yes No If yes, how much?: /, AT Y 08
Did you sign a written fee agreementicontract? 1/ Yes No . IFYES, PLEASEATTACH A COPY:
Has the afforney sued you for fees? Yes _,_..L No

Have you brought civil or criminal court action against this attorney orjudge? __ Yes ___g_ No

If yes, provide name of court and case nember,

Result of court action:

Name and contact information for attorney currently representing you, i different than attorney about whom you are
complaining:

Does this grievance involve a case that is still pending before a court? Yes \/ No

If yes, provide name of court and ease numbers

What action or reselution are you seeking from this office? j ¥ --75"12({ [ AR vary ;;35—% o
7 7 [
A% \// Miﬂﬁ/)”/’v’ J;\é?ﬁ H

WITNESSES:

List the name, address, and daytime telephone number of persons who can provide information, IF NECESSARY,
~ insupport of your grievance,

NAME ADDRESS ' PHONE NO.

FACTS OF THE GRIEVANCE

Briefly explain the facts of your gr jevance in chronological crder, including dates and a description of the conduct
committed by this legal professional. Attach COPIES (DO NOT SEND ORIGINALS) of any correspondence and

decuments that support your grievance.
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The Rules of the Supreme Court of Ohilo require that investigations be confidentinl, Please keep confidential the fact that
you are submitting this grievance. The party you are filing your gr tevance against will receive netice of your grievance
and may receive a copy of your gr ievance and be asked to respond to your allegations.
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BRITT LAW OFFICES

P.0. Box 17212 LM - B8F — THHD

Ft. Mitchell, KY 41017
513-830-5000
1-513-206-9838
chriti@brittiawoffices.com

Linda Powell
235 Nevels Dr
Williamsburg, OH 45176

Re: Status of Representation
sar Ms, Powell

You retained me to file a bankruptey case on your behalf. My records show that
you paid me the following amounts:

$ 200,00 02/05/2009
$ 150.00 02/12/2008
$ 600.00 02/20/2009
$ 324.060 03/11/2009

Total $,1274.00

These monies should have been deposited into my attorney trust account and
held there until earned. [ did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, | have not instituted your
bankruptey proceeding and so no fees were earned by me. In plain English, |
spent the money you paid me before it was earned. My failure fo properly hold
your money in trust until earned and my failure to prosecute your bankruptcy are
both serious ethical violations to which | have admitted. | am currently being
prosecuted by the Cincinnati Bar Association in an action pending before the
Board of Commissioners cn Grisvance and Discipline.

There is an organization in Ohio called the Client Security Fund. It exists fo
compensate clients of attorneys who have not handled their client's funds
correctly. You would likely be eligible to make a claim with that organization and
obtain a refund of the money you paid me. The Client Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court's web site. Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case is final — and that will likely be many months from now.

| am in the process of closing my practice of law. Because [ am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensation from the Client Security Fund, | have contacted another Cincinnati



attorney, Nick Zingarelli, about taking over my bankruptoy clients. Mr. Nick
Zingarell’'s resume is attached. Mr. Zingarelli is active in the Cincinnati Bar
Association and is known to be very competent tawyer. He is not a personal
friend of mine and we have never before been associated in the practice of law. 1
contacted him along with several other lawyers trying to find a way fo complete
my obligations to you and other clients.

Mr. Zingarelii has agreed to take over my unfinished cases and complete them at
no additional cost to the clients who have paid the total agreed upon fee. You do
(or don't) fall into that category. Those who have not paid the entire agreed upon
fee and elect to have their file transferred to Mr. Zingarelli will have to pay the
unpaid balance to him. For those clients who chose to have their case
transferred to Mr. Zingarelli, | have agreed to sign a promissoty note and to pay
to him over time the fees and costs which the clients paid to me. As security for
my debt to Mr. Zingarelli, he will require that each client who elects to have their
file transferred to him also give him an assignment of the client's rights to the
Client Security Fund. That way, if | default on my obligations to Mr. Zingarelli, he
can look 1o the Client Security Fund for payment. Obviously, he will only be paid .
once for the work on these files ~ either from me or from the Client Security
Fund.

You will need to make an election about what you want fo be done with your file.
Enclosed is an instruction form which you should complete and return to me.
Basically, your choices are to: 1) transfer your file to Mr. Zingarelli for future
handling; 2) identify another lawyer you want your file materials released to; or 3)
pick up your file materlals yourself and make arrangements for representation
thereafter.

You may contact Mr. Zingarelli to talk to him about your case before deciding if
you want your case transferred fo him. 1If you want to do that you will have to
identify yourself as one of my clients ~ because | have not shared your file or
other information (even your name) with him.

| know that | have violated your trust and put you in jeopardy by not timely
performing the services | promised to perform. | have been suffering from
depression and have only recently begun fo receive treatment, | say this as an
explanation and not an excuse. As you may know, | served in the Air Force for
20 years and was honorably discharged. | have a family and have always prided
myself on being an honest, contributing member of our community. .} have
dishonored myself and my profession and have let you down. | cannot
adequately convey how sorry | am for my actions. :

it is imperative that you complete the enclosed instruction form and return it to
me so that | can take the action you want me to take with your file. If you want o
discuss this letter with me, you can contact me on my cell phone. My number is



859-809-1527. You can also contact Mr. Zingarelli if you want to talk to him
before deciding how to proceed. His number is 513-338-1810.

Sipncerely,

Curtis D. Bri

Enclosure



NICHOLAS A. ZINGARELLE

WORK EXPERIENCE

Zingarelli Law Office Cincinnati, Ohic 2008 - Present
e Owned and operated successful law practice serving individuals, families and

small businesses of Cincinnati and northern Kentucky.

e Advised t_;Iients as to how bankruptcy is best able to assist them with their
financial problems by saving their homes from foreclosure, modifying terms on
car loans, addressing tax liabilities in an interest and penalty-free environment and
reorganizing their unsecured debts.

e Prepared and filed all forms of bankruptcy documents necessary to completely
administer both Chapter 7 and Chapter 13 bankruptcies, including but not limited
to schedules, motions, responses, plans, supporting memoranda, and orders.

Dearfield, Kruer & Company Cincinnati, Ohio 2004 - 2008
o Represented hundreds of clients before the United States Baukruptcy Court and

Chapter 13 and 7 Trustees at motion docket, evidentiary hearings, and meetings of
creditors in Dayton, Cincinnati, Columbus and Portsmouth, Ohio as wel] as
Covington, Ashland and Lexington, Kentucky.

o Managed extensive caseload spanning four separate offices in three cities,
including management of paralegal staff in each office. Interviewed; trained and
developed paralegals within the firm, including paralegal that became an attorney
since being hired.

o Attended numerous seminars focusing on the comprehensive changes in
bankruptcy laws in 2005 as a result of the passage of the Bankruptcy Abuse
Prevention and Consumer Protection Act.

e Litigated and successfully established precedent related to ability to modify
contracts on mobile homes in Chapter 13 bankruptcies.

PROFESSIONAL AFFILIATIONS
¢ Member of the Bar, State of Ohio; admitted 20035,

o Member of the Bar, Commonwealth of Kentucky; admitted 2006.
»  Member of the Bar, United States District Court in the Southern District of Ohio;
. admitted 2005,



Member of the Bar, United States District Court in the Bastern District of
Kentucky; admitted 2006,

Member of the Bar, United States Court of Appeals for the Sixth Circuit; admitted
2008.

Member of Cincinnati Bar Association Comumittee on Unauthorized Practice of
Law; 2006 to present; curreatly serving as Vice Chair of Commitee,

Accredited business with Better Business Bureau; February 2010 to present.

PROFESSIONAL SPEAKING ENGAGEMENTS

Presentation on mortgage arrearage cure strategies before American Bankruptey
1.aw Forum; November 2008. _ _

“Bankruptcy 1017 presentation at Cincinnati Bar Association; February 2010
“Nyts and Bolts of Bankruptey” presentation at Salmon P. Chase College of Law;
April 2010

Member of panel speaking on intersection of bankruptey and domestic relations

law; CBA. Bankruptcy Update seminar in Cincinnati, Ohio; December 2010

EDUCATICN
Salmon P. Chase College of Law; Northern Kentucky University
Juris Doctor Received: May, 2003;
Class Rank: 21/96

University of Cineinnati; Cincinnati, Ohio
Bachelor of Arts received June, 2001
Major: Philosophy; GPA: 3.71/4.0

AOBBIES/COMMUNITY ACTIVITIES
o Assistant Coach, Elder High School Mock Trial Team; 2008 to present.



OFFICE OF DISCIPLINARY COUNSEL
THE SUPREME COURT OF OHIO

JONATHAN E. COUGHLAN, Disciplinary Counsel

150 Civic Center Drive, Suite 325 MER &7 2011
Columbus, Ohio 43215-7411 .
(614) 461-0256 DIGCIPLINARY COUNSEL
1-800-589-5256 SURREME COURT OF OMHIO

(614) 461-7205 FAX
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INSTRUCTIONS

The Office of Disciplinary Counsel investigates allegations of ethical misconduct against attorneys and judges.
Disciplinary Counsel also investigates grigvances regarding the unauthorized practice of law. Please understand that this
office has no jurisdiction over and will not become involved in the legal merits of any case. The attorney disciplinary process

will not affect or change court decisions made in your case. In addition, Disciplinary Counsel may not give you legal advice.

This form will assist you in fiiing your grievance. After you have legibly completed the form and signed and
dated the form, please return it in the ervelope provided. You may aitach additiona) sheets of paper, if necessary, in order
to complete the “Facts of the Grievance” portion of the form. 1f you wish to file a grievance against more than one attorney
or judge, please use one form per attorney ot judge. You may make additional copies of the form. You gy enclose al}

formas in one envelope,
If you include documentation with your grievance, send coples only, PLEASE DO NOT SEND ORIGINALS.

The Rules of the Supreme Court of Oltio require that investigations be confidential. You are requested to keep
canfidential the fact that you are filimg this grievance. Only the attorn ey/judge against whom you are filing your grievance

may waive confidentiality. in filinga grigvance against your attomey, you are weiving your atiorney-client privitege.

The attorney/indge rgainst whom you are filing your grievance will reccive notice of your grievance. Those
individuals are also entitled to receive a copy of your grievance and may be asked to respond to your allegations. Your
grievance may result in your attorney withdrawing from your case. Disciplinary Counsel cannot prevent an attorney from

withdrawing from representation.

Once received, it may ke up to ninety (90) days for us (o review and respond to your grievance. However, you will
be contacted by mail within that time period to advise you whether your grievance will be investigated or dismissed. You
may or may not be contacted by mail or telephone to provide additional information, This office will respond to inguiries

only from the person(s) who complete(s) the form {is/are named as Grievanl(s) under the *Your Name™ portion of the form). -
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CINCINNATI BAR ASSOCIATION

MEMORANDUM

Cingirnati Bar Azsoclation

Te: Persons Filing o Grievance
From: Cerilied Grievance Commiftes of the Cincinnati Bar Association

Re: Your Grievance Against an Aftorney

The Certified Grievance Clommitter hes tecedved your raquest to investigate the conduet of an attorney. In otder to determing
whether your eoncerns abowut your SHormcy see within the jurisdiction of the Grievante Coramittee, further informntion will be
required. Please thoroughly ¥ead thiy maemo and the attached information hefore completing the euclosed form.

“The information sontained in this mema aod the attwched information is general in natute and is oot intended to give speaific advice
far an individual legal problem., Please retain this memo and the attached Information for your records.

INSTRUCTIONS
1, Gomplats the atfachar form by typing or 1wty printing fhe informerdion requested,

- 2,80 sure to provide ihe Somplete namg, sieldrass and felephone number for otk youtsel and he afiarney. We moy need to conoct sash of you

in the future.
3, Atliach fo your complated formm caples of any documents that you feel mey subppart your grisvancs. Depending upen the notre of your
complaint, examples of dogumants you may wish o include ars: regeipls, corsspendencs, biling staferments and fee agreements.
DO NOT ATTAGH ORIGINAL DOGUMENTS: CRLY SEND COPIES!
4 Submit the originol completed form with your signature and dete 1o the Faliowling aeddress!
Clnelnnot Bor Astocialion
Attn; Grievarwe Committes

235 Eoist Stuth Street, Second Floor
Clncinnet, OH 45202

THE GRIEVANCE PROCESS

Your complaint will be reviewed, in the ordet it which it wan received, for any poteitial violations of the (o Rules of Professional
Clondnet. Yau will yeceive a written response to your complaint within two to oight weeks, If a potential violation is found, an
inveatigation will be opened and a copy of your complaint will be provided to the attorney who will then be requited to respond to the
allegations,

Tha grisvance investigation generally takes approxiimately 60 1o 90 days; however, it can be Tonger {f the grievasee: should require

o mose exiensive investigation. You may be contacted to provide additione] information to the Grievance Committee. Should this
peeue, you must pravide the information in order for the conumities 10 continye it investigation. I you have questions during the
Invesiigation process or wish to obtain the status of your complaint, you raay contact the Grievance Department by phoue from
Monday through Friduy botween, de howrs of 9:00 AM and .00 PM. Pleasc nots that the Gricvancs Depasiment does not meet with
clients in person. At the conclusion of the fvestigagion you will be contacted by mail regarding the findings of the commiiec.

¥ the Crisvance Committeo finds sufficicnt evidence of wrotigdolng, it will Gle a Formal corplaint charging misconduct against the
attorney. The Board of Commissioners on (rievance and Discipline, which Is an independent board appointed by the Supreme Court
of Ohia, will then hoid 2 public hearing and you may bc roquired to wstify. Based on. the vesulis of this hearing, the Supreme Court of
Ofiio may take action againnt the lawyer to protect the puilic by Fmiting or prohibiting the Jawyer {rom practicing law IT the Board
finds insufficicnt evidenee of misconduct, the chasges may he dismissed by the Board.

Tinadly, it is tmpoctent to recognizs thet the Bar Association and its Grievance Committes cannot ghve you legal advice or represent
you, The Grievance Committee’s function s to nvestightg igcink ey misconduct, or to cxonerate the attorney. A
penson with @ legal probiler should consalt an attoracy EXHIBIT ciation far legol representation. The grievance

procedure s separate and dininet from 4 ivil cause of ed a grievance with the Bar Association will
not affect the time limitations for the proper Aling of 2 gainst your attocney o against anyone else.
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CINCINNATI BAR ASSOCIATION

STATEMENT OF FACTS

Ne(s): é 1@{& ; £ &HW@W
Address; 1502 _Dianere (pieT ApT /2

Covint ol J dtnst? _
Phonc No.: (home) 4R P Tl (work) 59181 2ges”

Mamels): fmm_b_;__&wr
Trmis): Bretr Law dfFeg S
Addross o Box 172]2

| Fr Mereaa, Y Hi0t7
Phone No: 5137828 <4000 PSR 29838

Did this attorney represont you? Tol, Yo 56 yes, go to anetion ©) L No (f no, please answer the tollgwing queations)

Name of person represented: £ h Seorr W ST

Your relationship to the preson reproscnted: Saef

‘When was the stiorney hiced? A zfl / zhef
Ts the attorney still represeating you? [ Yes & No
If no, has the attorney:

Withdemwn from the case? # Yes O No

ExplainiCavier 0fAre, Bonty Pristiulis Y CBA,

Teen cHismissed from the case? I ¥es  EINe
Explain.:

Did the Lawyer Referal Servieo of the Gincinnat, Bar Assoviaiion refer you to the astorney? U Yos BNy
Did the atzorney tofl you whether or not s/he hias malpraciiee Insurance? HYes RNo
¥ the attorncy does not have insurance, did s/be ask you to sign an acknowledgenett? {3’3’;2‘ @E Ner

Please provide the name, address and phone number of the atiorney now reprosenting you, if
different from the above attorney:

Namefs) INT/is
Addrosst

GINGINNAT! BAR ASSOCIATION » 225 BAST SIXTH STRUET, SIGOND FLQOR, » CINCIRNATIL OHIG 457302 - PHONE (513) 381-8213 + Faxe (513} 385-0528
/
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How much: have you paid the attorncy? & 4/.28000
Fow smuch does the attorney claim that you still owe him/her? 42

1%id you sign a written foe agrecment/contcact? C) Yos (Ploase attach 2 copy) & No ddlssgs

Hlas the atorney sued you in 2. court of daw for collection of fees? HYes ®No

TF you, please Hat court and case pumbar: st 4

What kind of logs] matter is this (example: Divorce, Crirminal, Pevsoual Tnjury, cte ) Barkaup Y
Doea this grievance involve & case that is still pending before & couri? QYes MNo
Plomst provide the name of the court and the case numbor: ___ o &

Have you contacted any other agenay or bar association aboud this comphint? ©Yes ANo

I Yes, What is the name of this agency? & ¢a7 S8 7y fun
What action was taken by this agency? @&L&W—&'——Mﬂ
What is the approximate date that you filed with this agency? .5/:’7‘/:3 LYY,

What are you hoping the Cincinnagt Ber Association can do abont this matter? WL g AT

A 1 pupdoy FrSe puTS Tpeyn TRULT (W13 THE HAvips 40
MR.Brery o Sag 1T THhee JovmniAdd ef

On the next page, pleaze toll ve about the situation you are complaining about. Attach additioal
pages as necessary. You sy attach copicy of any recsipt, correspandence, billing staternent of
additional documentation which may support your complaint. Fowaven, if the documentation is
more than ten (10} pagos fong, please describe it, but do not send it at this tme. We will contact
you if wa need to sec a copy, DO NOT ATTACH ORIGINAL DOCUMENTS; ONLY SEND
COFIES. Fe sure to sign and date whers indieated at the end of this form.

How did you hear about the Ciachnad Bar Associaiion Grievance Clommittee? Leren T, SecupaTY
Fusp Phgsctts PE,

B il b coutacied by the Grisvance Gomminet §f further inforinrtion is needed. Yins 2eit] b advised tn woriting 3f
the dipasition of your complaint, It may taks s long as eight (8} swerks fo fovocuss yauy ranblaint.

Please provide your statarment on the following puges and retura forms to:

Cincinnati Bar Association
Attn: Grievance Departinert
995 T, Hinch Street, Second Floor
Cincinnati, OH 45202

CIMCINMATE BAR ASSQCIATHON - 205 BAST SIXTH STREET, SECOND FLODR * CINGINNATT, QHID 45202 + PHONE{513) 351-8213 + FAX: (513) 361-0528
2
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CHICINNATI BAR ASSOCLATION » 225 EAST STXTH STREET, SECOND FLODR » CINCINNATL OHIO 45207 - P (313) 3858213 « Eaxe (513 381-0528
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Fwel Brilth Law Qffice
Secotl: Brandenburg [brandenburgl181.@gmail. com)

Sants Feiay, Aol 2%, 2011 633 AM
To; APPLEBEE'S #215

Attachments: dear client Iy - hrandentr1,doc (47 KBY ; €V - Nick Zingarelll.pdf (27 KB) ; Election sheet.doc (37 K3}

memmennnee FOTWATHDE SSRGS ~orwmmreen

From: Cuortis Brtte <chri@bittlawotlices.coms

Date: Vae, Apr 26, 2011 at 5:26 PM

Subject: Britt Law (Office

To: "brandenburgl )8 L@demail.com” <hrandenburgOl 81 gl coms

Degr Scoth

| arn wilting to let you know that § iave closed Britt Law Officas some time ago and had sent you & letter with instructions for
obtaining alternate iagal service Gom another atiorney or alternatively, a refund, | heve arranged with anotier attorney to take over
my 0ases atno adslivnal charge to the client. | have aitached 2 copy of that letier funsignerd), a copy of the other atiorney's vitae,
&N an Instiuction form ta be sent to my atomey, George Johnson, {nee you have read the Jatter and determinad what courae of
action you would ke to talke, fill put the form aad st my sttorney knaw what you wish to do, You are also welgome o pomaot the
ottver attomay, Nigh Zingarall, whose address and phone number afe in the lettor, He does Kentcky bankruptey alzo. Thanl you
and 1 wish you walj,

Sinoerely,

Curts 9t
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BRITT LAW QFFICES
P.O. Box 17212
Ft, Mitchell, KY 41017
513-830-5000
1-513-206-9838
chriti@britflawofflces.com

Richard Brandenberg
1502 Diarmond Cf,, #2
Ft Wright, KY 41011

Re: Status of Representation
Dear Mr. Brandenberg:

You retained me to file a bankruptey case on your behalf. My records show that
you paid me the fallowing amounts:

100.00  11/11/2008
200.00  11/18/2008
200.00  12/18/2008
100.00 01/22/2009
100.00  05/19/2008
100.00  07/08/2008
300.00 09/15/2009

$ 150,00 11/02/2009

Total ~$ 1,250.00

Thess monies should have been deposited Inte my attorney trust account and
held there until eamed. | did not deposit them into my {rust account but instead
deposited them into my operating account. Additionally, | have not instituted your
bankruptey proceeding and 5o no fees wers eamed by me. In plain English, |
spent the money you paid me before it was eamed, My fallure to properly hold
your money in trust until earad and my fallure to prosecute your bankruptey are
hoth serious athical violations 10 which | have admitted. | am currently being
prosecuted by the Cincinnati Bar Assogiation in an action pending before the
Board of Commissionsis on Grievance and Discipling,

R AB TR

There is an organization in Ohio calted the Client Security Fund. it exisls to
compensate dlients of attorneys who have not handled their client's funds
correctly. You would likely be eligible to make & ¢laim with that organization and
obtain & refund of the maney you paid me. The Cllent Security Fund would ther
seek reimbursement from me. You can get more Information about the Glient
Security Fund on the Ohio Supreme Court's web site.  Urforiunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case Is final - and that will likely be many maonths from now.
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I am in the process of closing my practice of lew, Because | am unable to refund
the monles you paid me and because you are not currently efigible to receive
cornpensation from the Cllent Security Fund, | have contacted another Cinclnnatt
aftomey, Nick Zingarelll, about taling over my bankruptcy clients. Mr. Nick
Zingarelli's resume is atiached. Mr. Zingarelll is active In the Gincinnai Bar
Association and is known to be very competent lawyer. He is not a personal
friend of mine and we have hever hefore been associated in the practice of law, |
contacted him along with several other iawyars trying to find & way to complete
my obligations o you and other dlienta.

Mr, Zingarelll has agreed] to lake over my unfinished cases and complete tham at
no additional cost to the clients who have paid the total agreed upon fee. You do
(or don't) fall into that categary. Those who have not paid the entire agreed upon
fae and elect io have their file tranaferrad to Mr. Zingarelll will have to pay the
unpaid balance to him. For those clients who chose to have thelr case
transferred o Mr. Zingaralli, | have agreed to sign a promissory note and 1o pay
o him aver tima the fess and costs which the clients pald o me, As security for
my debt to Mr, Zingarell, e will require that each client who elects to have their
il wransforred to him alse give him an essignment of the client’s rights fo the
Cilent Bacurty Fund, That way, If | dsfaull on my obligations to Mr. Zingarelll, he
can ook to the Client Security Fund Toy oayment. Obviously, he wifl anly be paid
once for the work on these files ~ either from me or from the Client Security
Fund,

vou will nesd to make an election ahout what you want 1o be done with your file.
Enclosad ig an instruction form which you should complete and return 10 me.
Basically, your choices are fo: 1) transfer your file to Mr. Zingerelli for future

andiing: 2) identity another lawyer yoi want your file materials released to; or 3)
pick wp your fiie matedels yoursst and make arrangements for representation
thereafter,

You tnay contact Mr. Zingarelli to tatk o him about your case before deciding if
you want your cage ransferred to him. If you want to do that you will have 1o
identlfy yoursell as ong of my cilemis ~ because have not sharsd your file or
cther information (even your name) with kam.

{ know that | have violated your trust end put you in Jeopardy by not timely
performing the services | promised {0 perform. 1 have heen suffering from
dopression and have only recently begun 10 receive treatment. | say this as an
explenation and nat an excuse. As you may know, | served In the Alr Force for
20 years and was honorably discharmed, | have a family and have always prided
rerezslf on belng an honest, comrbuting membar of our cormnrmunity. | have
cishonored myself and my profersion and have let you dowh. | cannot
adequately convey huw satry | am for my aghions,
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It iz Imperative that you compigte tha enclosed instruction form and return it to
m@ s0 that | can take tha action you want me to take with your file. If you want to
discuss this letter with me, you can confant me on my cell phone. My number is
B59-808-1527. You can also coniact Mr. Zngaredli # you want to talk to him
before deciding how 10 prosesd, His nurnber is §13-338-1010.

Sincerely,

Curtls D, Britt

£ining rg
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APPENDIX IT

THE RULES AND REGULATIONS GOVERNING PROCEDURE ON COMPLAINTS
AND HEARINGS BEFORE THE BOARD OF COMMISSIONERS ON GRIEVANCES
AND DISCIPLINE OF THE SUPREME COURT

Section 1. Complaint Requirements

(A)  The complaint shall allege the specific misconduct detailed in Gov. R. IV or
Section 6(a) of Gov. R. V and cite the disciplinary rule allegedly violated by the Respondent. The
Panel and Board shall not be fimited to the citation to the disciplinary rule(s) in finding violations
based on all the evidence.

(B)  The Relator in the complaint shall set forth the Respondent's attorney registration
number and his last known address where the Board shall serve the complaint.

[Section 1 Approved by Supreme Court of Ohio, October 8, 1990]

Section 2. Pleadings and Motions

(A)  Within the period of time permitted for an answer to the complaint, Respondent
may file any motion appropriate under Rule 12 of the Ohio Rules of Civil Procedure, supported
by a brief and affidavits if necessary. A brief and affidavits, if appropriate, in opposition to such
motion may be filed within twenty days after service of such motion. No oral hearing will be
granted, and rulings of the Board will be made by the Chairman of the Board or any member
designated by the Secretary of the Board. All motions shall be made in accordance with this rule.

(B)  The chairman or a member of the panel shall rule on all motions subsequent to the
appointment of a panel.

(C)  For good cause, the Chairman of the Board, or, after appointment of a panel, the
chairman or member of the panel may grant extensions of time for the filing of any pleading,
motion, brief or affidavit, either before or after the time permitted for filing.

(D)  Every pleading after the complaint shall show proof of service.
[Section 2 Approved by Supreme Court of Ohio, October 8, 1990]

Section 3. Rules of Procedure

(A)  The Board and hearing panels shall follow the Ohio Rules of Civil Procedure
wherever practicable unless a specific provision of Gov. Bar R. V provides otherwise.



Section 10. Guidelines for Imposing Lawyer Sanctions
(A)  Each disciplinary case involves unique facts and circumstances. In striving for
fair disciplinary standards, consideration will be given to specific professional misconduct and to

the existence of aggravating or mitigating factors.

(B) In determining the appropriate sanction, the Board shall consider all relevant
factors; precedent established by the Supreme Court of Ohio; and the following:

(1)  Aggravation. The following shall not control the Board's discretion, but may be
considered in favor of recommending a more severe sanction: .

(a) prior disciplinary offenses;

(b) dishonest or selfish motive;

(c) a pattern of misconduct;

(d) multiple offenses;

(e) lack of cooperation in the disciplinary process;

(f) submission of false evidence, false statements, or other deceptive practices during the
disciplinary process;

(g) refusal to acknowledge wrongful nature of conduct;
(h) vulnerability of and resulting harm to victims of the misconduct;
(i) failure to make restitution.

(2)  Mitigation. The following shall not control the Board's discretion, but may be
considered in favor of recommending a less severe sanction:

(a) absence of a prior disciplinary record;
(b) absence of a dishonest or selfish motive;
(c) timely good faith effort to make restitution or to rectify consequences of misconduct;

(d) full and free disclosure to disciplinary Board or cooperative attitude toward
proceedings;

(¢) character or reputation;
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