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IN THE SUPREME COURT OF OHIO

IN RE:

Complaint Against:

Curtis D. Britt (#0070966)

RESPONDENT

Cincinnati Bar Association

RELATOR

Supreme Court Case No. 2011-2043

Case No. 10-048
Before the Board of Commissioners
on Grievances and Discipline

RESPONDENT'S ANSWER TO RELATOR'S OBJECTION TO THE FINDINGS
OF FACT, CONCLUSIONS OF LAW AND RECOMMENDATION OF THE

BOARD OF COMMISSIONERS ON GRIEVANCES AND DISCIPLINE

Introduction

On August 25, 2011, Relator and Respondent filed Stipulations of Fact and

Violations of the Ohio Rules of Professional Conduct ("Stipulations"). The hearing was

conducted on September 14, 2011. After the hearing, both parties submitted written

closing briefs. In its brief, Relator requested that Respondent be disbarred. Respondent

requested a two-year suspension, with reinstatement conditioned on complete

restitution.

On December 12, 2011, it its Findings of Fact, Conclusions of Law and

Recommendation of the Board of Commissioners on Grievances and Discipline of the

Supreme Court of Ohio ("Recommendation"), the Board of Commissioners on

Grievances and Discipline (the "Board") recommended that Respondent be suspended

indefinitely from the practice of law in Ohio and ordered to pay full restitution to his

former clients.
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On January 20, 2012, Relator filed Relator's Objection to the Findings of Facts,

Conclusions of Law, and Recommendation of the Board of Commissioners on

Grievances and Discipline ("Objection"). Relator argues that the Board erred when it

recommended an indefinite suspension based, in part, on the application of mitigating

factors.

Statement of Facts

Respondent does not dispute any statement of fact set forth in the Findings of

Fact and Conclusions of Law of the Board. However, Relator's Statement of Facts, set

forth in the Objection, necessitates some clarification.

Relator states that Respondent failed to pay federal withholding taxes.

(Objection, p. 2.) As Respondent testified, Britt Law's business and marketing manager

was responsible for paying the federal withholding taxes and failed to do so, which was

one of the factors that led to the manager's termination. (Transcript of September 14,

2011, Hearing ("Tr."), p. iil.)

Relator states that Respondent "has recently begun paying [bankruptcy attorney

Nick] Zingarelli $i,ooo a month to complete the work" for his former clients.

(Objection, p. 3.) Respondent's first monthly payment of $i,ooo to Mr. Zingarelli

(made by automated withdrawal from Respondent's checking account and deposit into

Mr. Zingarelli's account) was made on January 1, 2011. (Stipulated Exhibit G.) By the

time of the September hearing, the amount of money paid had grown to $9,350.

(Recommendation, ¶ 45.) As of this writing, Respondent will have paid Mr. Zingarelli

$13,350.

Relator also states that Respondent "has begun making monthly payments to his

parents of $400 to repay $ioo,ooo they loaned him," but has not reimbursed any of the

2



clients who are not represented by Mr. Zingarelli. As Respondent testified, the $400

represents the amount of the interest-only monthly payment his father makes on the

loan. It is not a repayment of principal. (Tr., p. io8-io9.)

Argument

Relator's Proposition of Law

WHEN STIPULATED FACTS DEMONSTRATE MULTIPLE VIOLATIONS
OF THE RULES OF PROFESSIONAL CONDUCT, INCLUDING THE

CONVERSION OF UNEARNED FEES FROM DOZENS OF CLIENTS FOR
AN ATTORNEY'S PERSONAL USE, FAILURE TO REPAYTHOSE FUNDS

AFTER NEGLECTING ENTRUSTED MATTERS, AND ALLOWING
STAFF TO ENGAGE IN THE UNAUTHORIZED PRACTICE OF LAW,

THE ATTORNEY SHOULD BE DISBARRED AFTER FAILING TO
PRESENT EVIDENCE OF MITIGATION SUFFICIENT TO REBUT THE

PRESUMPTIVE SANCTION OF DISBARMENT.

Response to Relator's Proposition of Law

1. The case law relied on by Relator in support of the contention that
Respondent should be disbarred is distinguishable.

Relator states that the presumptive sanction for Respondent's conduct is

disbarment. In support of this argument, Relator relies exclusively on six cases that

contain an aggravating factor not present in this case: Each of the respondents in the

cases cited were disbarred after they did not participate in, or cooperate with, the

disciplinary process.

In Warren County Bar Association v. Marshall, 121 Ohio St.3d 197, 20o9-Ohio-

501, 903 N.E.2d 28o, the respondent never responded to the grievance committee,

never responded to the requests for admissions, and did not appear at an evidentiary

hearing. The panel, the Board, and the Supreme Court considered this aggravating

factor when determining a proper sanction. "In addition, the panel found that

respondent failed to cooperate in the disciplinary process." Id. at 200.
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In Butler County Bar Association v. Cornett, log Ohio St.3d 347, 20o6-Ohio-

2575, 847 N.E.2d 1200, this Court stated: "In recommending a sanction for this

misconduct, we take into account, as did the board, the aggravating and mitigating

factors listed in Section 1o of the Rules and Regulations Governing Procedure on

Complaints and Hearings Before the Board of Commissioners on Grievances and

Discipline." Id. at 352. Among the aggravating factors in Cornett was that he "did not

cooperate in the disciplinary process." Id. See also Disciplinary Counsel v. Henry, 127

Ohio St.3d 398, 2oio-Ohio-62o6, 939 N.E.2d 1255 (Respondent never responded to

four letters of inquiry or answered complaint); Disciplinary Counsel v. Bursey, 124 Ohio

St.3d 85, 92, 2oog-Ohio-6i8o, gig N.E.2d 198 (Respondent cited for "knowingly failing

to respond to a demand for information by a disciplinary authority during an

investigation"); Toledo Bar Ass'n v. Mason, 118 Ohio St.3d 412, 415, 2008-Ohio-2704,

889 N.E.2d 539 ("By ignoring relator's investigative inquiries and failing to answer the

complaint, respondent violated Gov. Bar R. V(4)(G)"); Cincinnati Bar Ass'n v. Weaver,

io2 Ohio St.3d 264, 2004-Ohio-2683, 8og N.E.2d 1113 (citing respondent's "lack of any

participation in the disciplinary proceedings").

Respondent Britt answered the complaint, cooperated in discovery, and entered

into an extensive stipulation of facts and violations. Prior to the hearing, he wrote a

letter to his clients (Stipulated Exhibit I) in which he explained-and admitted-his

wrongdoing. ("In plain English, I spent the money you paid me before it was earned.

*** I know that I have violated your trust and put you in jeopardy by not timely

performing the services I promised to perform.") He showed candor and remorse at the

hearing, and stated he was setting aside $i,ooo per month for clients not represented by

Mr. Zingarelli, with plans to increase that to $2,ooo per month once he has satisfied his
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obligation to the clients represented by Mr. Zingarelli. (Tr., p. 73). Therefore, while

Relator is correct that there is a presumption of disbarment in cases where a respondent

has taken client funds and not performed the agreed upon legal work, the cases cited in

support of disbarment are inapplicable to a respondent who has participated fully in the

grievance process. -

II. The Board correctly considered aggravating and mitigating factors in
reaching a recommended sanction.

Section io(A) of the Rules and Regulations Governing Procedure on Complaints

and Hearings Before the Board of Commissioners on Grievances and Discipline states:

"Each disciplinary case involves unique facts and circumstances. In striving for fair

disciplinary standards, consideration will be given to specific professional misconduct

and to the existence of aggravating or mitigating factors."

In its Recommendation, the Board cited several mitigating factors: Respondent's

remorse, Respondent's intention to make restitution through the payments of $1,000

each month into an account, and his acknowledgement that his acts were wrongful.

(Recommendation, ¶ 57.) Relator, however, argues that there was insufficient evidence

to warrant "the Board's Deviation from the Presumptive Sanction of Disbarment."

(Objection, p. 7.)

Relator argues two points. First, Relator argues that Respondent's depression is

"legally insufficient to constitute mitigation." Respondent is unsure why this non-issue

was raised. The panel did not consider Dr. Douglas Mossman's evaluation as evidence

of mitigation. (Recommendation, ¶ 56.) This was not listed among the mitigating

factors in support of the Board's recommended sanction.
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Second, Relator argues that the Board has given too much weight to

Respondent's intent to make restitution. If anything, the Board did not give his

restitution payments enough weight. The Board cited to testimony that Respondent

"intends to make restitution." (Recommendation, ¶ 57.) At the time of the hearing, the

amount Respondent had already paid bankruptcy attorney Nick Zingarelli was $9,350.

Respondent instructed his bank to automatically withdraw $i,ooo from his account and

deposit it into Mr. Zingarelli's account on the first day of each month. The automated

withdrawal and deposit cannot be canceled.

Britt will not change the Banking Instructions until the promissory note
to Zingarelli is paid in full. Britt understands that the Banking
Instructions are Zingarelli's only security for payment of the promissory
note and that Zingarelli will be irreparably injured if Britt modifies the
Banking Instructions in any way. Accordingly, Britt agrees that Zingarelli
would be entitled to a permanent injunction preventing modification of
the Banking Instructions should Britt attempt to modify the Banking
Instructions in any way.

(Stipulated Exhibit G.)

Relator argues that the Board did not have enough evidence to deviate from a

presumptive sanction of disbarment, but Relator is really arguing that the sanction

should be disbarment-period. This is contrary to Ohio law. As the Board stated, the

Supreme Court has agreed to recommended sanctions of less than disbarment in cases

with similar violations and the application of mitigating factors.

The Board cited to Cleveland Metropolitan Bar Association v. Brown, 130 Ohio

St.3d 147, 20i1-Ohio-5198, 956 N.E.2d 296, and noted that the Board in Brown

"recommended an indefinite suspension based on the entire record, including the fact

that Brown had been in the practice of law for only a few years." (Recommendation,

¶62.)
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Here, Respondent had been practicing bankruptcy law for less than one year

when grievant Sonya Weaver came to his office. It was during that time that the facts

stated in Count One of the Complaint against Respondent took place.

(Recommendation, ¶ 12-27.)

The Board applied the law of Brown to the record in this case in recommending

an indefinite suspension and an order that Respondent pay full restitution to all clients

harmed by his misconduct. (Recommendation, ¶ 62-63.)

III. There is no evidence to support Relator's argument that the Board's
recommendation will put future clients at risk.

The Board and Relator have opposing views on whether the recommended

sanction protects the public. The Board decided an indefinite suspension and order to

pay full restitution provided the necessary protection.

In recommending that Respondent be indefinitely suspended, we note that
the Supreme Court has stated on numerous occasions that "[t]he primary
purpose of disciplinary sanctions is not to punish the offender, but to
protect the public." Disciplinary Counsel v. OfiTeill, 103 Ohio St. 3d 204,
2004-Ohio-4704.

(Recommendation, ¶ 61.) Relator disagrees. "There is no way to ensure the public

would be protected adequately other than disbarment." (Objection, p. 6.)

The facts support the Board's recommendation that disbarment is not necessary

to protect the public. First, there was no evidence of a dishonest or selfish motive. The

Board did not cite to a dishonest or selfish motive as an aggravating factor, and also did

not cite to the absence of a dishonest or selfish motive as a mitigating factor. Therefore,

this Court must look to the record.
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Respondent did not convert client funds for his personal use. He deposited the

funds directly into his operating account and used them to run his office. He also

borrowed $i16,ooo from his parents to keep his practice afloat. (Tr., p. ioo.)

Respondent testified that he was an attorney with little bankruptcy experience

when he started a bankruptcy practice and was essentially "self-taught" in bankruptcy

law. (Tr., p. 41-42.) When clients paid him to file a bankruptcy case, he improperly

deposited the funds into his operating account, something he learned from his brief

employment with another bankruptcy firm. He acknowledged this was a mistake.

I never once consideredthat; sir. I followed the practice that I had been
taught, if you will, through my employ with Mr. Bradburn. Essentially,
they treated the funds received from the client as earned upon receipt, and
I continued that practice.

(Tr., p. 54.) Respondent also testified that Chapter 13 fees could be taken before they

were earned. "It has always been my understanding that those fees are considered

earned upon receipt, even though there is a continuing duty to perform." (Tr., p. 96.)

The money that should have been available in the IOLTA account to pay filing fees

wasn't available and Respondent didn't have the money to open new bankruptcy cases.

Eventually, Respondent made the decision to wind the practice down. (Tr., p. 57-58.)

As stated above, Respondent borrowed money from his parents to keep his

practice afloat. If his goal was to put money into his pocket, he could have just kept the

borrowed funds. He testified that he reduced the amount of money he took out of the

practice over time and that he did not pay personal expenses out of his operating

account. (Tr., p. 57-58, 6o.) While the record is replete with evidence of gross

negligence and ignorance of the IOLTA requirements, there is no evidence of a

dishonest or selfish motive.
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Second, Respondent testified he is now employed by the U.S. Air Force in a non-

legal capacity and, if reinstated to the practice of law, would use his license on a pro

bono basis.

Q. And yet you don't have an intent to enter into the private practice of
law. What would you do with your law license if you were to get it
back?

A. I have the capacity to be an attorney. It would be my desire that at
some point in time - Excuse me, gentlemen.

CHAIR REYNOLDS: Take your time.

THE WITNESS: It would be my desire that, at some point in time, I
would be able to practice, perhaps, on a pro bono
basis for a nonprofit organization, to complete my
obligations to the public. I apologize for this,
gentlemen. If I did this, it would be a function of
restoring my honor and my integrity.

(Tr., p. iio).

Third, Respondent would have to apply for reinstatement after making full

restitution to all of his former clients. Even after he completes this obligation, there is

no guarantee he would be readmitted. A panel would have to be satisfied that he did not

pose a threat to the public at the time he applied for reinstatement.

Conclusion

Respondent violated parts of nine separate Rules of Professional Conduct. But

Respondent also cooperated with the disciplinary process, paid thousands of dollars

toward restitution, and testified with candor and remorse about the circumstances that

led to these violations.

In response, the Board reviewed the record and recommended an indefinite

suspension. Respondent now respectfully requests this Court uphold that
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recommendation and leave Respondent with an opportunity to seek reinstatement to

the practice of law in the future.

MERY, RENNIE & JONSON
-L ounsel for Respondent
36 East Seventh Street, Suite 2100
Cincinnati, Ohio 45202
Tel: (513) 768-5220
Fax: (513) 768-9220
gjonsonPmrjlaw.com

CERTIFICATE OF SERVICE

I served a copy of the foregoing by email, postage prepaid, upon the following on
this 6th day of February, 2012:

Phillip J. Smith
Counsel, Litigation and Preventive Law
GE Aviation
One Neumann Way, MD J1o4
Cincinnati, Ohio 45215
Counselfor Relator

Dimity V. Orlet
Assistant Counsel & CLE Director
Cincinnati Bar Association
225 East Sixth Street, 2nd Floor
Cincinnati, Ohio 45202
Counselfor Relator

Robert J. Gehring
Crabbe Brown & James LLP
3o Garfield Place, Suite 740
Cincinnati, Ohio 45202
Counselfor Relator

W:\15o\roi65 - Curtis Britt - Disciplinary\Pleadings\Supreme Court Pleadings\Respondent's An.swer to Relator's objection.doc

Respectfully submitted,

DRI-^h D NSON 027124)
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BEFORE THE BOARD OF COMMISSIONERS
ON GRIEVANCES AND DISCIPLINE
OF TI-IE SUPREME COURT OF OHIO

In re:

Cutis D. Britt (#0070966) . Board No.10-048

RESPONDENT

Cincinnati Bar Association . STIPULATION OF FACTS AND
VIOLATIONS OF THE OHIO

RELATOR RULES OF PROFFESIONAL CONDUCT

Now come Relator and Respondent, by and through counsel, and hereby enter into the following

stipulations:

1. Respondent, Curtis D. Britt (#0070966), was admitted to the practice of law in

Ohio in November 1999.

2. In March 2007, Mr. Britt was also admitted'in Kentucky. His Kentucky license

was suspended from December 2008 to November 2009 for non-payment of bar dues, but he is

now in good standing in Kentucky.

3. At the time Relator, the Cincinnati Bar Association, filed its initial complaint in

this matter in June 2010, Mr. Britt maintained his sole office in Florence, Kentacky. He had

previously he maintained three additional offices: in the Cincinnati suburb of Blue Ash from July

2008 through July 2009; in the Cincinnati suburb of Kenwood from October 2008 to November

2009; and in Cincirmati from February 2009 through January 2010. The Florence, Kentucky,

office was open from October 2008 through September 2010. Respondent has now closed all of

his offices.

4. From the time Respondent opened his own law office on or about July 2008 on

Reed Hartman Highway in Blue Ash, ninety-five percent of his practice related to Ohio

bankruptcy matters.



COUNT I: SONYA WEAVER'S GRIEVANCE

5. Mr. Britt had an agreement with "Total Bankruptcy," a website that provides a

referral platform for bankruptcy attorneys, whereby he paid Total Bankruptcy $65.00 per client

referral.

6. Client leads from Total Bankruptcy made up approximately ninety percent of Mr.

Britt's client referral base.

7. The Total Bankruptcy website stated that clients would receive a free evaluation

by the local bankruptcy lawyer they were referred to.

8. Sonya Weaver was referred to Mr. Britt after completing an application on the

Total Bankruptcy website. She sought legal counsel regarding the feasibility of filing Chapter 7

bankruptcy.

9. At her first appointment at Mr. Britt's office on February 6, 2009, Ms. Weaver

met with Kenneth Cooper, a non-lawyer employed by Mr. Britt.

10, At this meeting, Mr. Cooper advised Ms. Weaver that she would qualify for

Chapter 7 despite her interest in three time-share properties. Mr. Cooper also advised Ms.

Weaver to discontinue payment of her credit card bills, to quit her part-time job, and to convert a

CD to an IRA.

11. Ms. Weaver relied on Mr. Cooper's advice, discontinuing payment of her credit

card bills and quitting her part-time job.

12. That day, Mr. Cooper completed an hitake form, a copy of which is attached as

Exhibit A, noting Ms. Weaver's interest in the three time-shares.

13. Ms. Weaver signed an agreement, attached hereto as Exhibit B, calling for

payment of a flat fee of $1,000.00 to Mr. Britt for his handling of the Chapter 7 bankruptcy. The
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agreement also called for the payment of miscellaneous filing fees. Mr. Britt did not review or

sign the agreement until sometime in early March 2009.

14. In payment of these fees, Ms. Weaver wrote Mr. Britt two checks totaling

$1,424.00: a check for $100.00 on February 26, 2009 and a check for $1,324.00 on February 27,

2009, both of which she dropped off at Mr. Britt's office.

15. Mr. Britt did not meet with Ms. Weaver on either occasion when she dropped the

checks off; his office assistant merely provided her with paperwork to complete to further the

filing of her bankruptcy.

16. In early March 2009, Ms. Weaver returned the completed paperwork, as well as

bank records that Mr. Cooper had requested to Mr. Britt's office.

17. Thereafter, at the direction of Mr. Britt's office assistant, Ms. Weaver completed

an online credit-counseling course to satisfy a court mandate for bankruptcy petitioners.

18. In Apri12009, Mr. Britt met with Ms. Weaver for the first time. At this brief

meeting, he informed her that a Chapter 7 bankruptcy might not be a viable option given her

ownership interest in property, including the time-shares. Mr. Britt requested additional

information from Ms. Weaver so that he could make a fmal determination.

19. Several days later, Mr. Britt and Ms. Weaver met again and she provided him

with the dociunentation he had requested. At this brief meeting, Mr. Britt confirmed that

Chapter 7 was not a viable option for her given her interest in property.

20. Ms. Weaver expressed dissatisfaction that, due to her reliance on Mr. Cooper's

flawed advice, she was now two months behind on her credit card payments. Mr. Britt suggested

that she contact her creditors to set up payment plans.
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21. On Apri130, 2009, Ms, Weaver sent Mr. Britt a cerdfied letter attached as Exhibit

C dismissing him from the case, and requesting return of her file, an itemized statement of the

legal services rendered, and the return of any unearned fees.

22. In late May 2009, Mr. Britt sent Ms. Weaver a check for $499.00, which

represented $299.00 for the filing fee and $200.00 in unused legal fees. He failed to include an

itemization of the legal services rendered and failed to return her file.

23. Mr. Britt kept no contemporaneous time records in Ms. Weaver's case. In

responding to inquiries from Relator, Respondent maintained that he was due the $925.00 that he

retained based on the following: two hours of direct consultation with Ms. Weaver (billed at

$225.00 per hour); one hour of file review and research (billed at $225.00 per hour);

administrative work performed by his office assistant (billed at a total of $150.00); and

reimbursement for the $50.00 fee for the credit-counseling course,

24. Ms. Weaver disputes that Mr. Britt spent two hours with her.

25. Ms. Weaver has since retained another attorney to assist her in filing bankruptcy.

COUNT II: CRAIG SMITH'S GRIEVANCE

26. In May 2010, Mr. Britt undertook representation of Craig Smith in a Chapter 7

bankruptcy matter, receiving a $299.00 filing fee and $800.00 retainer from Smith.

27. Mr. Britt deposited the retainer and filing fees from Mr. Smith directly into his

office operating account.

28. Thereafter, Mr. Britt failed to communicate with Mr. Smith, failed to respond to

his niquiries, and failed to file his petition.



29. Mr. Britt's delay in filing the petition was due in part to the fact that he had

already spent Mr. Smith's filing fee on other matters not related to Mr. Smith's case and no

longer had sufficient funds to file the petition.

30. Mr. Britt was only able to file Mr. Smith's petition when he eventually received a

retainer and/or filing fee from a different matter and misapplied those monies to pay Mr. Smith's

filing fee.

COUNT III: NEIL FRAZIER'S GRIEVANCE

31. In October 2009, Neil Frazier retained Mr. Britt to represent him in dissolution,

paying him an $800.00 retainer.

32. Mr. Frazier later paid Mr. Britt a $250.00 filing fee.

33. Mr. Britt deposited Mr. Frazier's retainer and filing fee directly into his operating

account.

34. In October 2010, after Mr. Britt's repeated failure to communicate with him and

his failure to file the dissolution, Mr. Frazier dismissed Mr. Britt.

35. Mr. Britt failed to refund Frazier's retainer or filing fee, as he had expended the

funds on other matters.

RESPONDENT'S CONDUCT REGARDING RECEIPT AND EXPENDITURE OF
CLIENT FEES AND FAILURE TO MAINTAIN A TRUST ACCOUNT

36. During Relator's investigation of the aforementioned Smith grievance, Mr. Britt

admitted that, while he had a trast account, he did not use it. Rather, it was his regular practice to

deposit all client monies, whether earned or tmearned, into his office operating account.
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37. At the time of Relator's second deposition of Mr. Britt on Septeinber 28, 2010,

Mr. Britt also admitted that he had accepted employment from between 24 and 30 additional

bankruptcy clients, taking retainers and filing fees from them, but that he had failed to file their

petitions and had spent the clients' fees on matters other than their cases.

38. On September 30, 2010, after Mr. Britt's deposition in this matter, Relator

requested that he provide names and contact information of the additional clients he identified by

October 8, 2010. Mr. Britt did not respond until after he retained counsel and on or about

November 4, 2010.

39. After Mr. Britt provided the documents to his counsel and thereby to Relator,

Relator learned that Mr. Britt actually accepted over $40,000 in retainers and filing fees from 42

clients. Those retainers and filing fees were deposited in Mr. Britt's operating account. None of

the ftinds were deposited in a trust account. The spreadsheet attached as Exhibit D summarizes

the information from Mr. Britt's client files concerning the clients from whom Mr. Britt received

fees that he deposited into his operating account without filing any action on their behalf. The

data contained in the columns of the spreadsheet assigns an identifying number to the client and

accurately summarizes from left to right: 1) the names of the clients; 2) the dates on which each

client made payments to Mr. Britt that were deposited hito Mr. Britt's operating account; 3) the

amount of such payments; 4) whether Mr. Britt's client file contained written evidence of a fee

agreement with the client and, if so, the date of the agreement; and the amount agreed. under the

fee agreement.

40. Mr. Britt used funds deposited into his operating account from the clients

identified on Exhibit D, in part, for his own purposes without regard to whether any such funds

had been eamed.
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41. It was not until after Relator initiated the instant matter that Mr. Britt took steps

to alert the clients identified in Exhibit D that he had not filed their petitions because of his

conversion of their fees.

42. Although Mr. Britt has made no direct restitution to any of the clients identified in

Exhibit D, he has paid $1,000 per month ($8,350 to date) to local bankruptcy attorney Nick

Zingarelli as part of an arrangement to have Mr. Zingarelli complete the work for which some of

the clients paid Mr. Britt. See Paragraphs 45-47.

IRS ISSiIES

43. Two Internal Revenue Service levies were filed against Mr. Britt in the

Bankruptcy Court (Exhibits E and F) as he had failed to withhold federal taxes or pay

unemployment taxes. The levies totaled $16,672.92. Thus, fees earned by Mr. Britt that were to

be paid by the Bankruptcy Trustee were paid to the IRS.

I-IARM TO CLIENTS

44, Because they were seeking assistance with bankruptcy issues, Mr. Britt's clients

had limited resources, By making payments to Mr. Britt that he spent, those funds were not

available to make payments to alternative counsel. Because their bankruptcies were not filed,

their effort to seek relief from their indebtedness and creditors was delayed, in some cases

indefinitely.

RESPONDENT'S EFFORTS TO ASSIST CLIENTS
TO FIND OTHER COUNSEL

45. On December 14, 2010, Mr. Britt and bankruptcy attorney Nick Zingarelli

executed a contract in order to assist those clients who had paid Mr. Britt for work that was not
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completed. For those who wanted to have Mr. Zingarelli take over representation, Mr. Zingarelli

agreed to complete the work for the amount agreed upon between the client and Mr. Britt. Mr.

Britt agreed to pay Mr. Zingarelli $1,000 per month for completing the work, and he instructed

his bank to deposit the $1,000 into Mr. Zingarelli's account on the first of each month. A copy

of the executed contract is attached as Exhibit G. As of June 29, 2011, Mr. Britt had paid Mr.

Zingarelli $6,350 (See letter from Nick Zingarelli attached as Exhibit H). To date, Mr. Britt lias

paid Mr. Zingarelli $8,350 ($350 in December 2010 plus $1,000 per month from January 2011

through August 2011).

46. After executing the contract with Mr. Zingarelli, Mr. Britt sent each of the clients

identified in Paragraph 39 a letter. For the Chapter 7 clients, Mr. Britt explained that he had

spent the money they paid him before it was earned, and outlined the arrangement with Mr.

Zuigarelli. An example of this letter is attached as Exhibit L

47. For the Chapter 13 clients, Mr. Britt explained he was closing his practice and that

Mr. Zingarelli was willing to substitute as counsel. An example of this letter is attached as

Exhibit J.

RECENT CLIENT COMPLAINTS TO RELATOR

48. Since the Second Amended Complaint was filed in this matter, Relator has

received additional complaints from three of Mr. Britt's clients, which are consistent with the

facts and pattern of conduct to which the parties have stipulated above. Copies of the complaints

of those clients, Philip Jones, Linda Powell, and Richard Scott Brandenburg are attached as

Exhibits K through M.

49. Respondent admits that the facts set forth in Exhibits K through M are true.
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EVALUATION BY DR. MOSSMAN

48. Pursuant to an agreement between Relator and Mr. Britt, Dr. Douglas Mossman,

M.D. evaluated Mr. Britt, and a copy of his report was filed with the Commission on May 16,

2011. The parties stipulate that Dr. Mossman's report is admissible and that the Board of

Commissioners may properly consider it in this matter. No other expert report or expert

testimony shall be presented to the Conunission as to the subject of Dr. Mossman's report.

STIPULATION OF IDOCUMENTS

The parties hereby agree that the attached documents, Exhibits A through M may be

admitted into evidence at the hearing before the Board of Commissioners on September 14,

2011.

RESPONDENT'S VIOLATIONS

It is stipulated by and between the parties that the Respondent has violated the Ohio

Rules of Professional Conduct, specifically:

(A) Rules 5.3(b) and 5.5(a), by aiding in the unauthorized practice of law through his
failure to properly supervise Mr. Cooper;

(B) Rule 1. 1, by failing to provide Ms. Weaver with competent representation as a
result of his flawed office intake and review process;

(C) Rule 1.5, in that he charged Ms. Weaver an excessive fee;

(D) Rule 7.1, by failing to provide Ms. Weaver with the free initial consultation that
the Total Bankruptcy website had promised.

(E) Rule 8.4(c), and (d), through his conversion of client funds;

(F) Rule 1.15(a) and (c), through his failure to properly segregate client funds from
his own funds in a trust account;

(G) Rule 8.4 (h), by engaging in conduct that reflects on his fitness to practice law;

(fI) Rules 1.1, 1.3 and 1.4, by failure to provide diligent, prompt and competent
representation to his clients;
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m Rule 1.4, by failing to inform his clients of the status of their cases.

Respectfully Submitted:

Robert J. Gehring (0019329)
Crabbe, Brown & James
30 Garfield Place, Suite 740
Cincinnati, Ohio 45202
(513) 784-1525
r¢ehrinena cbjlawyers.com

Phillip J. Smith (0062942)
One Neumann Way, MDJ-104
Cincinnati, Ohio 45215
(513) 243-9299
phillini smithna j4e.com

Dimity V. Orlet, Esq. (0068183)
Cincinnati Bar Association
225 E. Sixth Street, Second Floor
Cincinnati, Ohio 45202
(513) 381-8213
dvorletna cincybar.org

George D. Jonson (0027124)
Montgomery, Rennie & Jonson
36 East Seventh Street, Suite 2100
Cincnmati, Ohio 45202
513-241-4722 (Phone)
513-241-8775 (Fax)
gjonson mrjlaw.com

Attorney for Respondent,
Curtis D. Britt

Attorneys for Relator,
The Cincinnati Bar Association



BRFT^ LAW MTi.A}., INT^^^E M11'k'

Date;

Full Nâ mr e: Spouse Name (If filing);
,.? ^'7+-^ e^'.^_ G3C'^ G/^

Address; Malling Address (If different):
S;^7G^ l•-r/^'l/^ ,^7

ci/a^Gi m O^c c/f^^^ii

Soclal Security Number: ? l y• p'^^/ Social Securlty Number:
Home Phone; Home Phone:

Work Phone: Work Phone:
Cell Phone: f7 a) 3^•% Cell Phone:
Email: Email;

Have you filed Bankruptcy Before: YES NO

if Yes, Most Recent: Chapter 7 13

Date; Locatlon:

pischarged? Dtsmissed?

Do you own real estate7 es No Rent Time Share

Mortgage Company; Gr.Xw

Purchase Date; z/L12z

Znd Mortgage; ^%CJGlF^G 7

Purchase Prlce$ : o, c Value$

Monthly Payment; Date Payment Due: Current; Yes No

# of Months Delinquent: ^ Sherriff Sale? No Yes, date:

Any Rental Propertiesc addresses / mortgage companies:

Vehicle One Vehicle Two Vehicle Three
Year Year Year

Make Make ^• z / Make

Model Model Model

Mileage // Cr- C^ Mlieage a- pc C^ Mlleage

Lender Lender ^a,^•r/^ Lender

Loan Date Loan Date Loan Date

Amount Owed Amount owed Amount Owed

Monthly Payment Monthly Payment Monthly Payment

Current/Arrearage Amount Current/Arrearage Amount Current/Arrearage

Intention: Affirm Surrender Intention: Affirm Surrender Affirm Surrender



Do you owe taxes?

Student Loans? Approx. Amount: $ ,11^
Payday Loans? Approx. Amount: $ ^/p

Credit Cards? Approx. Amount; $ 3 f CCU

Medical Bills? Approx, Amount: $ ^

Chfld Support? Approx. Amount: $ _ p

Other;

Do you have any: Law suits agalnst you? Yes ( No

Garnishments?

foreClosure?

Yes

Y

Have you used credlt or cash advances In the last 90 days? Yes No

Fees:
^p c c. ^^li

Notes;
c=r^C^r.,^'-3eG„^'" ._ ^J J^y'

^ ^C cG ^^c^ Cl^^•^^^ c'f,^/ ^-7

^(j ,. a G e^i c,.C y C ^a ^ ri//, 3r'°` ^f3

GG'

---



BRPTT EAW OFFfGF-s

G.ega( Seevlees Agrese*_rreent

IDEittllFfCA'f1ON OP PAR'FiES. This agreement is made between the Britt l.aw Offlces (Law Firm)

and /'. r̂ (Ciidnty.

LEGAC. SERVICES TO BE PROVIDED. The Iegal services to be provided by Britt Law Offices to
Client are as follows: To advise client of all legal aspects of filing for bankruptcy; to prepare all required
legal pieadings and requfred documentatton necessary to file a bankruptcy petition under Chapter 7 of
the Bankruptcy Code and to file the same in a manner acceptable to the Bankruptcy Court; to provide
continued lega(cpunsel throughoutthe entire case proceedings. t

RESPOSIBILt7fE5 OF BRITT (.AW OFFICES AND CLIENT, Britt Law Ofriceswill perPorm the legal
services called for underthis agreement, keep Cltent Informed of progress and developmenis, and
respond promptlyto Client's inquirles and communfcation• Cpentwill be truthful and cooperative to
keep Britt Law Ofnces Informed of developments, Client's address, telephone numbers,etc.; and make
timely payments requlred bythis agreement.

A'n'CsRNEY'S PEES. Glentwill pay Brftt Law Offices, attorney's fees for the legal services
provided uncferthis agreement for a flat rate fee of $-ZG

CoSTS. Clientwillpay(nadvancethebankruptcyfilingfee. The currentfllingfeesforthe
Bankruptcy Court total $299.00 for Chapter 7 petition filing fee and $274.00 for a Chapter 13 petition
fifing.

EFF'ECTIVE DATE OF AGREEMENT, This agreement becomes effective upon execution by both
partles.

The forgoing is agreed to by:

Client Printed Name

,,pk6"
Cilent Signature and Date

4 y

Cifent Printed Name Client Signature and Date

v 2r' . ^ F . 7r

Attorney Printed Name



To whom it may concern,

I, Sonya Weaver, hereby dismiss Britt Law Offices from representirig me in my case
concerrung a banknaptcy. I would like an itemized statement of everything that has been
done by these offices, I also want my files and any miused fees sent to my address.

Thank You,

Sonya Weaver





Fee Anreement In Fee Aareement

Name Pavments F^le Amoun

Rodney Tirey 6I10109 $200
6130109 $100

6/9/09Y $1000 + f/f1 07/14/10 $1050 es -

Wade and Sharon Cantrell 09/08/09 $200
10/20/09 $300
12/17/09 $300

2 04/02/10 $30D Yes 9/8/09 $1100 + flf

3
Richard Seger

02/26/09 $500 Yes 2/26/09 $1000 + f/f

Mark and Sandra Burden 12/09/08 $300
01/07/09 $600

4 02/10/09 $524 Yes $1000 + f/f

Brett McDaniel 1110510& $100
01116/09 $200
04114/09 $200
08/26/09 $200
11/5109 $150

5 06/15/10 $600
Brent Miller

09/24109 $100
$700 down,
$1800 plan, +

6 07/20/10 $1200 Yes $274 flf

Brad Woebkenberg 09/23/09 $500
10/15/09 $200
10/29/09 $100
11/18/09 $150

7 01/10/10 $100 Yes $1100+$299

Craig and Betsy Hanson $1000 + f/f +
11/2/09 $700 counseling fee +

8 11/9/09 $300 Yes 10/13/09 credit report

9
Alice Bowlin

02/12/09 $1299 Yes 2/12109 $1000 + f!f

10 Mike and Paula Davis 04/09/09 $1399 Yes 3/31/09 $1000 + f!f

Jennifer Burton 11/13/08 $200
01/05/09 $900
12/2/09 $75

11 12/17/09 $200 Yes 11113/08

Jennifer Sunberg 03/31/09 $500
12 04/09/09 $924 Yes $1000 + f/f

Mark Alford 08/07708 $100
13 09/25/08 $250 No N/A

Richard and Sheila Bderly 12/03/08 $500
02/09/09 $500
03/27/09 $249

14 04/76/09 $100 Yes 12/5/08 $1000 + f/f

Christopher Heckman $680 + f/f +

15 1.1102109 $1179 Yes 11/2/09 eosts

James Lewis 01/14/09 $300
02/19/09 $600
03/20/09 $150
04/05/09 $200

16 05/06/09 $200 No N/A

Levy Hill 05/26/09 $100

17 06/04/09 $1199 Yes5119109 $1000+flf



Fee Aareement In Fee Aareement

Name Payments F^I Amount

Josh Brlerly 04/16/09 $100
0

18

051261 9 $449
06/22/09 $300
07101/10 $600 Yes 5/26/09 $1000 + f/f

19 Lance and Tricia Grissom 03/19/09 $1349 Yes 2/18/09 $1000 + f/f

20
Brian Parmartor

No/Note pd. Yes $1000 + $299

Julie Runge 06/16/09 $1200
21 06/16109 $249 Yes 6/16/09 $1000 + $299

Lawrence Eggleton g9129108 $100
10/01I08 $100
10/05/08 $234.80 Yes 1011108 and

22 03117/09 $1000 3117109 $1000 + $274

23 Vaferie Joyner 10119/2009 $900 10/19/2009 $880 + $299

Tommy Combs 05/18/09 $100
08/03/09 $200
07/13/09 $100
8/18/09 $100
10/14109 $100
11/17/09 $200

24 01/30/10 $325 5/18/2009 $1,424

25 Heather Monnier 07/17/09$1299 8/11/2009$1000+f/f

Richard Brandenburg 11/11/08 $100
11118/08 $200
12119/08 $200
01/22/09 $100
05/19/09 $100
07/08109 $100
09/15/09 $300

26 11/02/09 $150 Yes • 11/11/08 $1000+f1f

27
Jay Gossett

7/10/08 $100 No NfA

George and Donna Wolpert 12122/08 $100
01/14109 $100
02/12/09 $200
11/13/09 $100
02110/10 $150

28 04/14/10 $324 Yes 12/22/08 $1000 + $274

29
Jerry Lovitt 12/02/08 $400

02/26/10 $500 Yes $900 + $299

30 Sherine Minor 09/D2/09 $100 No N/A

Jason Nichols 05128108 $250
07/23/08 $250

31 01/13/09 $749 No N/A



Fee Agreement In Fee Agreement
Pa men ile Amount

Him
Ruby Holmes

04I10109 $200
04I15109 $50
05J01 /09 $50
06/29/09 $50
07/28/09 $50
08131/09 $50
10126109 $50
01/02/10 $50
04/29/10 $50
05/05/10 $50
07/14/10 $50
5/9 $50
612109 $50

32
undated $50
undated $50

Judy Ratliff 316109 $449
6/2109 $200
8/11/0g $100

33 9/27/09 $100 Yes 3/6/09 $1000 + f!f

34
Todd and Laurei Lang

1211012008 Yes 12/10/08 $1000 + f/f

Kindle Hall 05/07/09 $500
06102109 $949

35 6112/09 $949 Yes 5/7/09 $1000 + f/f

Phillip Jones 08/15/09 $100
09/02/09 $500

36 09/16l09 $699 No N/A

Ron Kaylor $600 + $2000 in

37 03/06/09 $800 Yes
in plan + $374
f!f

Linda Powell 02105/09 $200
02/12109 $150
02/20109 $600
03/11/09 $324
2/5I09 $100
2110/09 $900

38 2112 $424 "Take it out"? Yes 3/6/09 $1000 + $249 f/f

Christopher and Kim Fessell 11/30/08 $100
39 12/05/08 $1324 No N/A

40
Keith Daffron transfer from another firm -

no charge No N/A

Neil Frazier 10/12/09 $500
10/28/09 $200

41
John Dozier

11I06109 $100

42 3/11109 $200 Yes3/11/09 $1000+f/f



I
Fm.•m M8-A(tCS)

_(R9v, auty. 2002;
DATE: o8Pa212010
nEPLYTO; Internal evenue Bervlce

ZAUFIA HAFtrtPTON
560 MAIN BTREET
ROOM 3603
CINCINNATI, OH 45202

'r0: MAFtGARET A BtJRKS
TRUSTEE-CMAPT(R13
600 VINE STREET SUITE 2200
CINCINNATI, tlN d5202

peparirnent et ihe Traasury - Inlemal Revenue Servfoe
L.sNoftc® of

ELEPH4NE NUMBER
OF IRF bFFICE; (513)2684458

NAME AND ADDRESS OF TAXPAYER;
CURTIS BRITT
8172 MALL RD F,TB $2t3
FLORENCE, KY 41042

IpENTIFYING NUMBER(S); 20-0762534
BRIT f 97^42•5753

'iNle ia NOT A 611.L FOR TAffEg YOU CWS, THI9.1S A N4'NCH OF LEVY WG AR@ Ua1Nn TO CGLLPCT MONEY CWF.C1 BY TH6 TAkPAYER NAM50 ABOVE.
. ..-. . . . . . .

Kind of Tax Tax Perlod Ended Unpald Balanea of Assssement 5tatutory Additfone Total

941 12/31/2008 +b0,044,85 $402,90 ¢9,447.64

'rtllS LEVY WCBJT AIYAChI FUNb81N IFMO, 9ELF-EMPLOYEp INRNIbUALS' nE7tnEMENT Ta^t
PLANa.CRANYOTHEaRETtHEMFNTPI.AN9INYOURP46aE96I0NOROONTROL, Amount $9,447.54
UNLESS IT IS 51<jNEC IN THEeLOCI<TC THE RIGHT, vcsau^_,ae>r= ==_x_:m=^a.,uu ^ pN@

Wa fig red the Interest a nd lata paymont penalty ta 7 t36 201

das
roqulre4 b

e
ytheade, tha am

Code
aunl aro eId hasiYt therepaldW Thls tvhy requfres that ltotur o artio ugshNt^e pearsonta proper^ and rlghtsto a^

us more t/hs^nhtho Tot^ai,Ameunt Dywt^
k de{ws8s) that you hav® or whtoh you ara elready obllgated to pay thie person. Hot+yiver don't send

Money In banka, redit unions, savings and loans, and similar Instituttons dascYtbed In BBottOh rf0®(n) of the tntsmar
{^evanue Code must b ^ held for. cdl npar davs froth the dny you raoeivedhts levy before you aend us the money, Include any
tntflrest the paraon earns durln^^$^ays. 'Ti4Yn ovdr a other mortey, proporty, credlts eto, that you heve or are airQady
obtigated to pay the taxpbysr, when you woufd have paid E^f this person askod for paymen^.

Make a reasonable effort to Idantify alt prope[ty and dphte to )iroperty belonging to this person, At a mintmum, searoh your records
using the taxpayer's name, address, and Idanttf YIng number(sJ sltown on tNs form. Don't offset money thia person owes you without
nontacting us at the telephvne number shown above for Instrucdons, You may not strotraet a probasaing lee from the amount you send ue.
To respond to this levy- •

I. 4Aake your oheak or money ordar payabla to United 8tates Treasury.
2. wlite the t'aXpayar's name, Identtfying numberfa), kind o(tax and tax period shown on this form, and "LEVY PROCEEDS" an your

oheok oe money order (noton a dotaatr,rtlreetub),
3. Cotnplefe the back of Pan 3 o'Pfhis form and mait It to us wlth your payment In e he enolased anvelope.
4, Keep Part t of thls form kr your reoor and give the taxpa r Pan 2 Wtthin 2 days.

If you don't owe any mone the taxpaye , ase com te t ck of Par 3, end mall that pan baok to us In the enoioeed er,velope.
5lgnature of Scrvioe pros ta . v Tltia .
ZAURA HAtyPTON REVENttk! pFFICER

Form 666•A(ICS) (7-2002)



Ferm 6 - ( GS)
JuIfRev '200?. „V•

i]ATE: 06/Q212DIfi
REPLYTOt , Internal RBV0nue Servtoe

ZAIdRA HAM PTaN
530 MAIN STREET
ROOM 3403
CINCtNNATI, QH4S202

TO: MARQARETAQURILS
TRUSTER•CHAPTER13
000 VINE STRLsET sUITE 2200
CINCINNA71, OH 46202

IDENTIFYING NUMBER(S): 20.0782584

BRiT

•ttits Ia Nore A aII.L POR TAICEe You ewE. THIS 16 A NOTIek nr` LEVY WE AnE usrNliTo Cot.I.fidr MoNEY OwQp BY Ttfi TA%pAYSn NAk1E0 A6OYa,

Kind of Tax Tax Perlod Ended Unpaid Balanoe of Aseesstnent Btatutory Araditions Tota1

941 03/3112009 $39o.56 $18.93 $407,48

941 06/30tE009 $2,521152 6910,97 f'r2,632.49

941 09(^a0f2009 $2,624,73 $116.79 $2,640.52

941 12/3112009 9615.31 $31,30 $646,67

940 12/31/2000 4865.17 $48,17 81808,28

THIS LEVY WOi•FT ATTACH rVNPS IN IRAe, &ELF•EMPLOYEP INPIVIbUALS' RETIRENtaNT
e DAPO E e1 R(X# TflOLN

Total
Amount 225$'1 38$S q ,PLANS,ORANYOTHERHETIRRMENTPLAN INYD S P 4 .,

l1NLESSITiaeidNEPINTHEBLDOKTOIhIERIOHT,- ==zG-=^^uym^-=».^_=* One •

Wefiguredtheinterestandlatopeymsntpenaityto 071072410 - ----

Thelntemar Revenuo Code provldes thet thare IS a Ilan forthe amount that Is owed. Although we have given the notiee and danand
requtred by the Code, the amount owed hasn't baen paid: This levy requltes yau to turn ovor to us thls person's property and rights N10
us more than fha Totalj wn^OUni o^^'kdspostts)that you have or which you ars Rrraady oblipatad to pay thls person. Hewovwr, don t aend

Money In banks oredit unione, savlng5 and loans, ond strntlar Inatttutions deacribed in seation 408(n) ot tho Internal
Revpnue r;ode m{ygt ^He he far 2i oalandsr dgYg from tha day you reoafvethia levy before you.send ue the money. Include any
tnterest the person eattls during tAe ^ rTays, Turn cver an y othar tn'oney, property, oredit.s ato. thaf you have oY ara alTBady
obitgatod to pay the taxpayer, when you woufd have paid It If thfs person asked for payman§.

Make a reasanable effort to Identify all property and rights to propstty belongl np to thls paraan. At a mtntmum, asarch your records
usln the ta aYer's nama, addreas, and identl fy In numberfaJ shown on this form, pon t offset mone Y this person owes you wlfhout
contaciin® us at the talaphon4 number shown abow for InatruoNona, You may not subtraot a prooesstng fee from the amount you send us.

To respond to this levy
1. Make your ch8ok or money order payable to Unftad Bfates Treasury.
2, Write the taxpayer'e name, Identlfying number(s), klnd of tax and te,x peod shown on thls form, and "LEVY PFOCEEDg" on your

cheolc or money order (not on a detncbafNa arub.),
3, Complete the back of Part 3 of this form and mell It to ua wlth your 2yment in the snclosed anvelope,
4. Keep Part I of this form for yaur records ahd g3va the taxpayer P wlthln 2 daya,

If you don't cwe any money tg.tlJa ta>:payer, ple omplete tha t^ of Pan 3, and ma8 that pan baok io ua In the enalowd anvolopa,

Sfgnature of BerVlce Re
ZAGRA HAMPTON

Part 1 - For Addrosseo

Depanmant of the Trsasury- Intornal Revenue Servloe

TEI-EPHONE NUMt3ER
OF IRS OFFIQE: (653)263-3459

Not"tc® ofi Lev

NAME AND ADDRESS OF TAXPAYER:
BRITT LA1N OFFICE LLC
6172 MALL RD STE 228
FLCRENCE, KY 41042

Titio

REVENUR. OFFICFR

Form 668-A((CS) (7-2002)



AC3$wlLpm

This caut-eact made by and hetw+°rn C'.ttrda Bzitt (Or1tt) and Nick Zingarelli

(Zingarelli) in Hamilton County, obio thie t4fto day of December, 2axo.

$ritt bea contmcted to 9nsritnte l3flnkxJptay proeset4hr$s for a number of clienLw
finm whom behas received advanced payment of fees and expenses.

Britt has not i.nstitutod the 8anltraptoy proceedings and is nnable to rafund the
money be has xeceiveditorn thn p.lienta.

Zingarelli has agreed to talie over the representation of thoar' nlientn wbo alccce to
transfer thelr cases from liritt to ztnfiarelli and to eomplcie tlmt work foT the
previously aseed up6m price of $3>ooo for a G`hapter ia and s t,ooo for a Chapter
7. tf the alient hes fiilly paid Dritt, tLen ZtnW0e11i wi11 compiete the work at no
aclditiouel cost to the cifent provlded thare is an ase;gnment of the clients xighta
to make a claim aRairlst the Client's Security Find to Zingsrelil. If Britt hes
rocoiived less than the agreed upon fee, then ZingareIli will coiled the outstandittg
balance fmm the client.

Foz any Chapter t3 csees-whie4 bave been filed and eoni3mted and +nbere Brttt
haa recelved compcnsa.tion which bos Rot yet been eayned and Zirigarelii
perrorms work for whieh he raunat be compen®ated, then $titt sball compeneate
Zingatelli at the rate of $275/hoaz and bis paxalegal ac the rate of s.tflo/hour for
any auch work. Any suclr amouAts shall be paid at t}ae rate of i,ooolmcnth
oonsecutive with the p8yments to he made prmmant to the promiosory note aer
fort4 abave.

Witti regerd to tboee dtcs,w who eleat m be repre8eated by Zingarelli. Sritt will
dieclose toZingnrelli tlee amounta paid by emeb client.

Immediately atter aâ of BritPs eTents cammunirmte tbeir iaetruGtions to Brritt
About the disposNon of their file, $ritt will sign a promiasory note to Zingarelli
vhl►yat{ag him to gsy txs Ziagare4i the total smount of fees and expensea paid to
'6ritt by all of the elsents wba elect to be repmsented by 7ingaxcil9. Tha
rron+issory noua will lm payable in montbly installments of $i,ooo until fully
paid.

8ritt ctrrrently receives retirement benefite from the 17S Air Foree. Tbose
retttement henefitg are direct depos'te& into Britt'a che,:lctng accouat
#414080026$6 at PNC Baok on the fxst day of each montb. Contemporaneaas
with the execufion of thie coniaact, Biritt will pove ANC Bank i»etnsdione to
direclly wttbdraw $i,ooo from his arcount on the firat da of esch moath and
deposit it int-u Zingarel:i's cheaidng aecanat tfi7o2gi8a6^ ^t Fiftb Third 8an.k.
(the ditect deposir rrf bis ratirement iaenefim and ty,e automatic witharaw of
St,ooo for payment to Zingarrelli is hereinaf.ter referrecl to as the "Banking
Inetruc.̂ ti.ons'j. B7'itt `M]l not chenga, die 8anldng Instruc.'tious uotiJ the

^^e^is'#1 OW^Poa:11W



prpmtssory note to Zin.garellijs paid in W. Btitt understends that the Aenktng
InstRnetions are Zi agarel li's only seevrityfor payment of the promiorny note and
that Zingnrelli ron"II be irrepacably inJnred if Britt modifies the Ban.ldn9
]nsixuetione 1n anv way, Acenrdingly, Britt agees that Zingateili woald he
entided to a pennanent fnjiunctlon preventing modiflaetion of the Baa[dng
[rJstructions sboald Britt attempt to modify the 8anking inatructions in aM way.

®nce a1l of 13ritt's c'Heats have given hiin instxuc2ions about the dlsposltton of
their files, Britt will dired the phone aompany to forward to lAngarelii's office
number (5i3-338-z867) a11 oalls placed to 13ritt's affice aumber {gt3-83o-sooo),
Britt will keep his phbne number active for one yeer from the date of execatlon of
this contract. At that time, Zingarelli may elept to keep the pbane number active
by talqng over the bill, Otherwise, Britt may cael phone servi ce at that time.

$rATL+ OF axla

CAi7N1YOFHAMII,TON :

Sefore me, a Notary Public in and for said county, personally appeared the above name
Curiis Mtt aod Nicbolas Zingatelli, who aclmowledged that both pattiQe d1d sign the
forago3n$ Snstnunent and that the same is earh llespeeiive part,y's fcee act nnd deed.

IN Ti's.9TiMqNY WFiERROF, I bave hercwnto sehset3bed my name and affised
myof8dalaeelatGYneinnati,Ohiothie1%1,dayof ,2030,

,
^, f 1.19 t^a,nrc7h_7\^ \ '^'v

Noteaw PabHc

%=OofflaowomsSWAW'W W



ZINGARELLI d LAWRENCE, LLC
WWW.ZiNGLAWBANKRUPTCY.COM WWNV.ZINGLAWrNJURY.COM

June 29, 2011

RE: Curtis Britt

Dear Sir or Madam:

611VNrU.,ANe105

[Yn,Inna1l,ulH1201
1aNiI111111,1047
n1%i(511)611 6401

This letter is written to attempt to clarify the representation that I am providing to former

clients of Curtis Britt.

Backaround

I was advised of Mr, Britt's situation during a pre-arranged meeting organized by Mr. Britt's
counselor where Mr. Britt and I were present. During this meeting, I learned of the
unfortunate financial circumatances whfch had befallen Mr. Britt and, as a result, his
clients. I agreed to represent these clients and credit them for the monies that were paid
to Mr. Britt for services that were ultimately not rendered. Any fees that were still due and
owing would be paid directly to me by the client, {f the client wished for me to take over
their case, the client then executed an assignment of claim to me for the claim they had
against Mr. Britt for the monies paid. This ensured that I effectively step into the shoes of
the injured party for the purposes of reimbursement of the monies paid,

Mr, Brltt sent out a letter to all of his clients whore funds had been paid for bankruptcy
services to be rendered explaining the flnancial reality of the situation, In this letter, Mr.
Britt indicated to the client that It was ultimately thelr choice as to who would be their new
counsel, Mr, Britt also Informed the clients of my willingness to work with them to ensure
that they could receive the benefit of the legal representation they sought when they
originally hired Mr. Britt with little to no additional eut-of•pocket cost to them, He further
clarified that Mr. Britt and I have never had any previous working relationship.

Repaymeni

It is my understanding that I may have the ability to seek recompense from the Client
Security Fund of the Ohio Supreme Court through the claims assigned to me. In the
interlm, Mr. Britt has agreed to repay me the funds owed over time at a rato of $1,000.00
per month, To date, a total of $6,360.00 has been paid to my office by Mr, Britt. Of
these funds, $3,214,00 has been applied toward filing fess for cases filed to date. This
represents the filing fees for eight Chapter 7 clients at $299.00 per case fiied and three
Chapter 13 clients at $274.00 per case filed, An additional Chaptar 7 was filed for a
former client of Mr. Britt. However, there was a balance outstanding for the services to be
rendered. As a result, this flling fee was paid directly to us by the client. $147.16 of the
amount paid has been allocated toward bank charges for establishment and maintenance
of the bank account set up speciflcatly for deposit and safeguard of the funds paid by Mr.
Britt to our office for the benefit of these clients.

fiRVlneSt.,SU0e31R eV61111nunrmlbL,Sml'1 IOVIIm,IL}AFI.
ry. itlnn.Dl.(INIffiI) Wurwv, RYVIII$ 1-0 &u I IIP
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A total of 81,660.00 has been applied toward attorney fees earned to date. This
represents the attomay fees due on one of the Chapter 7 cases (81,060.00) and a portion
of a Chapter 13 case (9600,00 of 81>026.00 in that particular case). The balance of
$1,338,86 remains on deposit in the aforementioned bank account. We have tried to
ensure that we maintain a steady balance of funds on hand for the purposes of filing fees
when they arise, This Is because Mr. Britt's former clients have been coming to see us on
a rolling basis. To my recollection, we still have three cllents that have mat with us and
intend to have us prepare and file their case but have not done so as of the time of the
writing of this letter. A balance of $10,378.00 remains due and owing to us from Mr.
Britt for the twelve bankruptcies that our office has prepared and filed to date.

My office has also taken over representation of ten Chapter 13 cases where the majority
of the work was already performed by Mr. Britt and the clients were In an active
repayment plan through the Court for their debts. As you may be aware, Debtors often
will pay a signlficant amount of the attorney fees owed for a Chapter 13 case Inside the
case through the monthly payments that they make through the Chapter 13 Trustee. In
taking over these cases, Mr. Britt forfeited any fees that were still due to be paid by the
Chapter 13 Trustee as unearned, if any. I have submitted an appllcation for attorney fees
through the Bankruptcy Court to be paid inside of each Debtor's case for the baslo work to
be performed in the maintenance of the case from now through the oase's completion. For
any additional work, the clfent has agreed to pay me on an hourly basis inside of the
Chapter 13 aase as described above,

It is my belief that Mr. Britt has not attempted to hide this financial situation from hls
clients. Rather, he has sought the assistance of my office to aid these clients and give
them the benefit of a fresh start through bankruptcy that he could no longer provide to
tham.

If you need additlanal Information, please do not hesitate to contact me. Thank you.

Best regards,

Nick Zingarelli, Member
Zingarelli & Lawrence, LLC



Dear Client

You retained me to file a bankruptcy case on your behalf. My records show that
you paid me the following amounts:

$$$ Date of payment
$$$ Date of payment
$$$ Date of payment

Total

These monies should have been deposited into my attorney trust account and
held there until earned. I did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, I have not instituted
your bankruptey proceeding and so no fees were earned by me, In plain English,
I spent the money you paid me before it was earned. My failure to properly hold
your money in trust until earned and my failure to prosecute your bankruptcy are
both serious ethical violations to which I have admitted. I am currently being
prosecuted by the Cincinnati Bar Association in an action pending before the
Board of Commissioners on Grievance and Discipline,

There is an organization in Ohio called the Client Security Fund. It exists to
compensate clients of attorneys who have not handled their client's funds
correctly. You would likely be eligible to make a claim with that organization and
obtain a refund of the money you paid me, The Client Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court's web site. Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case is final - and that will lilcely be many months from now.

I am in the process of closing my practice of law. Because I am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensation from the Client Security Fand, I have contacted another Cincinnati
attorney, Nick Zingarelli about taking over niy bankruptcy clients. Mr. Nick
Zingarelli's resume is attached. Mr. Zingarelli is active in the Cincinnati Bar
Association and is a known to be very competent lawyer. He is not a personal
friend of mine and we have never before been associated in the practice of law. I
contacted him along with several other lawyers trying to find a way to complete
my obligations to you and other clients.

Mr. Zingarelli has agreed to take over my unfinished cases and complete them at
no additional cost to the clients who have paid the total agreed upon fee. You do
(or don't) fall into that category. Those who have not paid the entire agreed upon
fee and elect to have their file transferred to Mr. Zingarelli will have to pay the
unpaid balance to him. For those clients who chose to have their case transferred
to Mr. Zingarelli, I have agreed to sign a promissory note and to pay to hirn over
time the fees and costs which the clients paid to me. As security for my debt to
Mr. Zingarelli, he will require that each client who elects to have their file



transferred to him also give him an assignment of the client's rights to the Client
Security Fund. That way, if I default on my obligations to Mr. Zingarelli, he can
look to the Client Security Fund for payment. Obviously, he will only be paid
once for the work on these files - either from me or from the Client Security
Fund,

You will need to malte an election about what you want to be done with your file.
Enclosed is an instruction form which you should complete and return to me.
Basically, your choices are to: i) transfer your file to Mr. Zingarelli for future
handling; 2) identify another lawyer you want your file materials released to; or
3) pick up your file materials yourself and malce arrangements for representation
thereafter.

You may contact Mr. Zingarelli to talk to hiin about your case before deciding if
you want your case transferred to him. If you want to do that you will have to
identify yourself as one of my clients - because I have not shared your file or
other information (even your name) with him.

I know that I have violated your trust and put you in jeopardy by not timely
performing the services I promised to perform. I have been suffering from
depression and have only recently begun to receive treatment. I say this as an
explanation and not an excuse. As you may know, I served in the Air Force for 20
years and was honorably discharged. I have a fainily and have always prided
myself on being an honest, contributing member of our community. I have
dishonored myself and my profession and have let you down. I cannot
adequately convey how sorry I am for my actions.

It is imperative that you complete the enclosed instruction form and return it to
me so that I can take the action you waut me to take with your file. If you want to
discuss this letter with me, you can contact me on my cell phone. My number is
559-6o9-1527. You can also contact Mr. Zingarelli if you want to talk to him
before deciding how to proceed. His number is 513-338-1910.

Sincerely, Curtis Britt



BRITT LAW OFFICES
P.O. Box 17212

Ft, Mitchell, KY 41017
859-609-1527

1-513-206-9838 (fax)
cbritt(a)brittlawoffices.com

February 23, 2011

Jason R. Arnett
Kelly L. Arnett
5476 St Rte 133
Williamsburg, OH 45176

Re: Closure of Britt Law Offices

Dear Client:

I am writing to Inform you that I am closing Britt Law Offices effective
immediately. To ensure that you have continuous representation in your case, I
have contacted attorney Nick Zingarelli and he is willing to substitute as counsel
of record for all of Chapter 13 cases for which I am currently attorney of record,
including yours._Please know that his substitution as counsel or the substitution
of any other attorney as counsel will likely lead to an increase in attorney fees in
your bankruptcy case. Additional attorney fees would most likely not increase
your monthly plan payment but could increase the number of payments to be
made in your bankruptcy case.

Mr. Zingarelli is a reputable bankruptcy attorney located in downtown
Cincinnati, Ohio and has the requisite skills and experience to represent you
during the remainder of your case. He is not a personal friend of mine nor have
we been associated in the practice of law. I have enclosed Mr. Zingarelli's
resume for your review.

I have not shared any of your file information with him, The decision to
accept Mr. Zingarelli as your attorney is YOURS. Should you wish to use the
services of Mr. Zingarelli, you will need to schedule an appointment with Mr.
Zingarelli so that the two of you may execute the enclosed Substitution of
Counsel agreement. Mr. Zingarelli's address is 810 Sycamore St, Third Floor,
Cincinnati, OH 45202 and he may be contacted at 513-338-1910. This will
ensure continuous representation of your case without any out-of-pocket costs to
you outside of your bankruptcy case.

Should you wish to retain Mr. Zingarelli's services please contact him as
soon as possible. Altematively, you may arrange for alternate counsel on your



own. You may arrange for the return of your case file to you or other counsel of
your choice by notifying me in writing of your preference.

I regret any Inconvenience my decision to close my law firm may have
caused you and I will assist you In any way that I can with the transition process.
If you have any questions regarding this matter, please do not hesitate to contact
me at 659-609-1527.

Sincerely,

Curtis D. Britt

Enclosure



'fhe Grievance Process

A grievance sent to the Disciplinary Counsel of the Supreme Court of Ohio or to a local b:

committee will be reviewed to determine whether the grievance alleges a violation of the Code of Professional Responsibility,

Oliio Rules of Professional Conduct, and/or Code of Judicial Conduct. If there is evidence that supports the allegation of a

violation, the grievance will be investigated. Following the investigation, if substantial, credible evidence is found that a violation

has occun-ed, a formal complaint may be filed witli the Board of Co mnissioners on Grievances and Discipline. A three-member

panel of the Board will review the complaint and detemine whether probable cause exists to certify it. If the coinplaint is certified

by the Board, a heariug may be held before a different three-inenilber panel of the Board. The panel considers the evidence and

inakes a recoi:mlendation to the full Board of Connnissioners. 'fhe full Board then niakes a recommendation to the Supreme

Court of Ohio. The Comt has final say on whether to discipline an attoniey or judge and what sanetion should be administered. A

grievance is confidential until the Board certifies it as a formal complaint, A gievance or complaint can be disnvssed at any point

in the process.

Grievance Form

YOURNAM>;:^,r;e5
Last First MI Phone No.

t^PERMANENT
ADDRESS: .;a 9^

Street

C 't ln 4arn`a I •M',Yi
City County

NAME: & t 44.
Last

ADDRESS: I -I
Street

`%r 03tcb\6I
City

State Zip Code

LWILO AIetE YOU COA9PLAINING ABOUT?

(Please ch•cle) ATTOBN'1+:Y or JUDGE

S U rF
First MI

County

Have you filed this grievance with any other agency V No

If yes, provide name of that agency and date of Slin

5 '1 ^ t)3o SCXY,t

Phone No.

Zip Code



Did you receive a response?: Yes No IF YES, PLEASE ATTACH A COPY

Did this attorney represent you? Yes No Type of case;

Date the attorney was hired: Does s/he still representyou?: Yes No

Did yon pay the attorney a fee/retainer? C/ Yes No If yes, how much?A 2- cM00

Did you sign a written fee agreement/contract? Yes No IF YES, PLEASE ATTACH A COPY

ffas the attorney sned you for fees? Yes / No

Have you brought civil or criminal court action against this attorney or judge? Yes No

If yes, provide name of court and case number

Result of court action:

Name and contact information for attorney currently representing you, if different than attorney about whom you are

coinplahilng:

Does this grievance involve a case that is still pending before a court? Yes No

If yes, provide name of court and case number:

What action or resolution are you seeking froin this office?

WITNESSES:

List the name, address, and daytime telephone number of persons who can provide information, IF NECESSARY,

in support of your grievance.

NAME ADDRESS

FACTS OF THE GRIEVANCE

PHONE NO.

Briefly explain the facts of your grievance in chronological order, including dates and a description of the conduct

committed by this legal professional. Attach COPIES (DO NOT SEND ORIGJN'ALS) of any carrespondence and

documents that support your grievance.
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The Rules of the Supreme Court of Ohio require that investigations be confidential. Please Iceep confidential the fact that
you are submitting this grievance. The party you are filing your grievance against will receive notice of your grievance
and may receiyeg copy of youyg*vance and be asked to respond to your allegations.

Date



BRITT LAW OFFICES
P.O. Box 17212

Ft. Mitchell, KY 41017
513-830-5000
1-513-206-9838

cbrito_brittlawoffices. com

Phil(ip Jones
3299 Rinda Lane
Cincinnati, OH 45239

Re: Status of Representation

Dear Mr. Jones:

You retained me to file a bankruptcy case on your behalf. My records show that
you paid me the following amounts:

$ 100.00 08/15/2009
$ 500.00 09102/2009
$ 699.00 09/16/2009

Total $ 1,299.00

These monies should have been deposited into my attorney trust account and
held there until earned. I did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, I have not instftuted your
bankruptcy proceeding and so no fees were earned by me. In plain English, I
spent the money you paid me before it was earned. My failure to properly hold
your money in trust until earned and my failure to prosecute your bankruptcy are
both serious ethical violations to which I have admitted. I am currently being
prosecuted by the Cincinnati Bar Association in an action pending before the
Board of Commissioners on Grlevance and Discipline.

There is an organization in Ohio called the Client Security Fund. It exists to
compensate clients of attorneys who have not handled their client's funds
correctly. You would likely be eligible to make a claim with that organization and
obtairi a refund of the money you paid me. The Client.Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court's web site, Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case is final - and that will likely be many months from now.

I am in the process of closing my practice of law. Because I am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensation from the Client Security Fund, I have contacted another Cincinnati
afitorney, Nick Zingareili, about taking over my bankruptcy clients. Mr. Nick



ZingareiG's resume is Qttached. Mr. Zingareill is active in the Cincinnati Bar
Association and is kt n to be very competent lawyer, is not a personal
friend of mine and we have never before been associated in the practice of law. I
contacted him along with several other lawyers trying to find a way to complete
my obligations to you and other clients.

Mr. Zingarelli has agreed to take over my unfinished cases and complete them at
no additional cost to the clients who have paid the total agreed upon fee. You do
(or don't) fall Into that category. Those who have not paid the entire agreed upon
fee and elect to have their file transferred to Mr. Zingarelli will have to pay the
unpaid balance to him. For those clients who chose to have their case
transferred to Mr. Zingarelli, I have agreed to sign a promissory note and to pay
to him over time the fees and costs which the clients paid to me, As security for
my debt to Mr. Zingareili, he will require that each client who elects to have their
file transferred to him also give him an assignment of the client's rights to the
Client Security Fund. That way, if I default on my obligations to Mr. Zingarelli, he
can look to the Client Security Fund for payment. Obviously, he will only be paid
once for the work on these files - either from me or from the Client Security
Fund.

You will need to make an election about what you want to be done with your file.
Enclosed is an instruction form which you should complete and return to me.
Basically, your choices are to: 1) transfer your file to Mr. Zingareill for future
handling; 2) identify another lawyer you want your file materials released to; or 3)
pick up your file materials yourself and make arrangements for representation
thereafter.

You may contact Mr. Zingareill to talk to him about your case before deciding if
you want your case transferred to him. if you want to do that you will have to
identify yourself as one of my clients - because I have not shared your file or
other information (even your name) with him.

I know that I have violated your trust and put you in jeopardy by not timely
performing the services I promised to perform. I have been suffering from
depression and have only recently begun to receive treatment. I say this as an
explanation and not an excuse. As you may know, I served in the Air Force for
20 years and was honorably discharged. I have a family and have always prided
myself on being an honest, contributing member of our community. I have
dishonored myself and my profession and have let you down. I cannot
adequately convey how sorry I am for my actions.

It is imperative that you complete the enclosed instruction form and return it to
me so that I can take the action you want me to take with your file. If you want to
discuss this lefter with me, you can contact me on my cell phone. My number is



859-609-1527. You r^n also contact Mr. Zingarelli if yoi, want to talk to him
before deciding how, ,.oceed. His number is 513-338-1&

Curtis D. Britt

Enclosure



t

Tire Grievance Process

A grievance sent to the Disciplinary Counsel of the Supreme Court of Ohio or to a local bar association's oertified grievance

committee will be reviewed to determine whether the grievance alleges a violation of the Code of professional Responsiliility,

Ohio Rtiles of Prnfessional Conduct, and/or Code of Judicial Conduct. If there is evidence that supports the allegation of a

violation, the grievance will be investigated. Following the investigation, if substantial, o edible evidence is found that a violation

has occuned, a fonnal coinplaint may be filed witli the Board of Comntissioners on Grievances and Discipline. A three-member

panel of tlre Board will review die complaint and determine cvhether probable cause exists to certify it. If the complaint is certified

by the Board, a hearing niay be held before a diffeent tltrae-meniber panel of the Board, The panel considers the evidence and

makes a recommendation to fhe full Board of Conmissioners. The full Board then niakes a recommendation to ehe Supreme

Courtof 0hio. The Court has final say on whether to discipline an attoniey orjudge and what sanction should be administered.. A

orievance is confidentiai until the Board certifies it as a formal complaint. A g'ievance or complaitrt can be dismissed at any point

in tlre process.

Grievance Form

YOURNAME: Y /o Z- I AA
Last First

PERMANENT -

ADDRESS: 3?l L'•
Street

mI

WHO ARE YOU COMI'LAINING ABOUT?

5-13-7a1/-0 71'0
Phone No.

(Piease circle) ATTORNEY or JUDGE

NAME: ^^gb5 ^ SSeI I^o9- 55^7
Last First M.l Phone No.

ADDRESS: io
Street

Ci

Have you tâled this grievance with any otlrer

I:fyes, provide name of that agency and dat

riJl^-r,v! ;4m 1 LtaN
County State

Yes V No

Zip Code



Did you receive a response?:
Yes No IF YES, PLEASE ATTACI3 A COPY

Did this attorney represent you? Yes No 7`ype of case:

Date the attorney was hired: 'A ^ U0^ Does slhe still represent you'?: Yes No

Did you pay the attorney a feeh-etainer? Yes No If yes, how much?: l U 0

Did you sign a written fee agreement/contract? 3 Yes No . IF YES, PLEASE ATTACH A COPY

Has the attorttey s°ed you for fees? Yes 3 No
3 NoHave you brought civil or criminal court action against this attorney or judge? Yes

If yes, provide natne of court and case nomber

Result of court action:
Name and contact information for attorney currently representing you, If different than attorney about wltom you are

complaining:

Does this grievance involve a case that is still pending before a court? Yes V/ No

If yes, provide name of court and case nunibcr:

What action ot- resolutiou nre you seel:ing from this offtce? ^/) IM ^^_l ^3̂ / ^- ^P^

WITNESSES:

List tlte name, address, and daytime telephone number of persons who can provide inforniaHon, IF NECESSARY,

in support of your grievance,

NAME
ADDRESS PHONE NO.

FACTS OF THE GRIEVANCE

Briefly explain tite tacts of your grievance in chronological order, including dates and a description of ttu conduct

conintitted by this legal professional. Attach COPIES (DO NOT SEND ORIGINALS) of any correspondence and

docunteiits that support your grievance.
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The Rules of the Supreme Court of Obio require that investigations be confidential. Please keep confidential tbe fact that
you are submitting titis grievance. The party you are filiug your grievance against will receive notice of your grievance

and may receive a capy of your Sriemance and be asked to respond to your allegations.

Signntu
pate m/^'

' .^..^.



,L



BRITT LAW OFFICES
P.O. Box 17212

Ft. Mitchell, KY 41017
513-830-5000

1-513-206-9838
cbritta( )brittlawoffices com

Linda Powell
235 Nevels Dr
Williamsburg, OH 45176

Re: Status of Representation

Dear Ms. Powell:

You retained me to file a bankruptcy case on your behalf. My records show that
you paid me the following amounts:

$ 200.00 02/05/2009
$ 150.00 02/1212009
$ 600.00 02/20/2009
$ 324.00 03/11/2009

Total $,1274.00

These monies should have been deposited into my attorney trust account and
held there until earned. I did not deposit them into my trust account but instead
deposited them into my operating account. Additionally, I have not instituted your
bankruptcy proceeding and so no fees were earned by me. In plain English, I
spent the money you paid me before it was earned, My failure to properly hold
your money in trust until earned and my failure to prosecute your bankruptcy are
both serious ethical violations to which I have admitted. I am currently being
prosecuted by the Cincinnati Bar Association in an action pending before the
Board of Commissioners on Grievance and Discipline.

There is an organization in Ohio called the Client Security Fund. It exists to
oompensate ctients of attorneys who have not handled their client's funds
correctly. You would likely be eligible to make a claim with that organization and
obtain a refund of the money you paid me. The Client Security Fund would then
seek reimbursement from me. You can get more information about the Client
Security Fund on the Ohio Supreme Court's web site. Unfortunately, you will not
be eligible to receive compensation from the Client Security Fund until my
disciplinary case is final - and that will likely be many months from now.

I am in the process of Closing my practice of law. Because I am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensation from the Client Security Fund, I have contacted another Cincinnati



attorney, Nick Zingarelli, about taking over my bankruptcy clients. Mr. Nick
Zingarelli's resume is attached. Mr. Zingarelli is active in the Cincinnati Bar
Association and is known to be very competent lawyer. He is not a personal
friend of mine and we have never before been associated in the practice of law. I
contacted him along with several other lawyers trying to find a way to complete
my obligations to you and other clients.

Mr. Zingarelli has agreed to take over my unfinished cases and complete them at
no additional cost to the clients who have paid the total agreed upon fee. You do
(or don't) fall into that category. Those who have not paid the entire agreed upon
fee and elect to have their file transferred to Mr. Zingarelli will have to pay the
unpaid balance to him. For those clients who chose to have their case
transferred to Mr. Zingarelii, I have agreed to sign a prorTilssory note and to pay
to him over time the fees and costs which the clients paid to me. As security for
my debt to Mr. Zingarelli, he will require that each client who elects to have their
file transferred to him also give him an assignment of the client's rights to the
Client Security Fund. That way, if I default on my obligations to Mr. Zingarelli, he
can look to the Client Security Fund for payment. Obviously, he will only be paid
once for the work on these files - either from me. or from the Client Security
Fund.

You will need to make an election about what you want to be done with your file.
Enclosed is an instruction form which you should complete and return to me.
Basically, your choices are to: 1) transfer your file to Mr. Zingarelli for future
handling; 2) identify another lawyer you want your file materials released to; or 3)
pick up your file materials yourself and make arrangements for representation
thereafter.

You may contact Mr. Zingarelli to talk to him about your case before deciding if
you want your case transferred to him. If you want to do that you will have to
identify yourself as one of my clients - because I have not shared your file or
other information (even your name) with him.

I know that I have violated your trust and put you in jeopardy by not timely
performing the services I promised to perfom7. I have been suffering from
depression and have only recently begun to receive treatment. I say this as an
explanation and not an excuse. As you may know, I served in the Air Force for
20 years and was honorably discharged. I have a family and have always prided
myself on being an honest, contributing member of our community. I have
dishonored myself and my profession and have let you down. I cannot
adequately convey how sorry I am for my actions.

It is imperative that you complete the enclosed instruction form and return it to
me so that I can take the action you want me to take with your file. If you want to
discuss this letter with me, you can contact me on my cell phone. My number is



859-609-1527. You can also contact Mr. Zingarelli if you want to talk to him
before deciding how to proceed. His number is 513-338-1910.

Enclosure
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NICHOLAS A. ZI.NGARELLI

WORIC EXPERIENCE

Zingarelli Law Office Cincinnati, Ohio 2008 - Present
• Owned and operated successful law practice serving individuals, families and

small businesses of Cinciiinati and northern Kentucky.

• Advised clients as to how bankruptcy is best able to assist them with their

financial problems by saving their homes from foreclosure, modifying teims on

car loans, addressing tax liabilities in an interest and penalty-free environment and

reorganizing their unsecured debts.

• Prepared and filed all forms of banlcruptcy documents necessary to completely

administer both Chapter 7 and Chapter 13 bankruptcies, including but not limited

to schedules, motions, responses, plans, supporting meinoranda, and orders.

Dearfield, Kruer & Company Cincinnati, Ohio 2004 - 2008
• Represented hundreds of clients before the United States Banlauptcy Court and

Chapter 13 and 7 Trustees at motion dooket, evidentiary hearings, and meetings of

creditors in Dayton, Cincinnati, Columbus and Portsniouth, Oliio as well as

Covington, Ashland and Lexington, Kentucky.

• Managed extensive caseload spanning four separate offices in three cities,

including management of paralegal staff in each office, Interviewed; trained and

developed paralegals within the firm, including paralegal that became an attorney

since being hired.

• Attended numerous seminars focusing on the comprehensive changes in

bankruptcy laws in 2005 as a result of the passage of the Bankruptcy Abuse

Prevention and Consumer Protection Act.

• Litigated and successfully established precedent related to ability to modify

contracts on mobile homes in Chapter 13 bankruptcies.

PROFESSIONAL AFFILIATIONS
® Member of the Bar, State of Ohio; admitted 2005.

• Member of the Bar, Commonwealth of Kentucky; adniitted 2006.

• Member of the Bar, United States District Court in the Soutliern District of Ohio;

. admitted 2005.
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• Membar of the Bar, United States District Court in the Eastern District of

Kentuclcy; admitted 2006.

® Member of the Bar, United States Court of Appeals for the Sixth Circuit; admitted

2008.
• Meinber of Cincinnati Bar Association Committee on Unauthorized Practice of

Law; 2006 to present; currently serving as Vice Chair of Committee.

• Accredited busuzess with Better Business Bureau; February 2010 to present.

PROFESSIONAI. SPEAKING ENGAGEMENTS
• Presentation on mortgage arrearage cure strategies before American Banlcruptcy

Law Forum; Noveniber 2008.

• "Bankruptcy 101" presentation at Cincinnati Bar Association; February 2010

•`mtuts and Bolts of Bankruptcy" presentation at Salmon P. Chase College of Law;

April 2010

• Member of panel speaking on intersection of bankruptcy and domestic relations

law; CBA Bankruptcy Update seminar in Cincinnati, Ohio; December 2010

EDUCATION
Salmon P. Chase College of Law; Northern ICentucky University
Juris Doctor Received: May, 2005;
Class Rank: 21/96

University of Cincinnati; Cincinnati, Ohio
Bachelor of Arts received June, 2001
Major: Philosophy; GPA: 3.71/4.0

HOBBIES/CO1VB4UNITY A.CTI73ITIES
0 Assistant Coach, Elder High School Mock Trial Team; 2008 to present.



OFFICE OF DISCIPLINARY COUNSEL
THE SUPREAIE COURT OF OILiO

JONATHAN E. COUGIILAN, Disciplinary Couttset

250 Civic Center Drive, Suite 325 j^^R 0 7 2011

. :t b k:ti::k ^^p:kt>n^A:Fd^9:T d^:tf

Columbus, Ohio 43215-7411
(614) 461-0256 ojSVPLINAiRY GfSUNStL.
1-800-589-5256 ¢1W-R^,°,MZ COURT OF OH¢O

(614) 461-7205 FAX

: a::r ^ s< w s: x:u ^ a: ^:F ^:r ^:r>ti:v a a^* •x•:r ix n: ^: m: s::u s::r• s:t t: x a:+r+s a s=:t^

INSTRUCTTONS

The Office of Discipliaary Counsel investigates allegations of ethical m!scondact agairtst attorneys and judges

Disciplinary Counsel also investigates grievances regarding the unauthorized practice of law. Please understand that this

oflice has no.jurisdiction over and will not become involved in the legal merits of arty case. The attonrey disciplinary process

will not affect or elrange court deoisiotts made in your case. In addition, Disciplinary Counsel may not give you legal advice.

This fonn will assist you in filing your grievanca. Afteryou have legibly completed the form and siened and

dated the form, please retun it in the envelope provided. You may attach additional sheets ofpaper, if necessary, in order

to complete the "Facts of'the Grievance" portiotr of the fonn. If you wisll to file a grievance against more than one attorney

or judge, please use one fonn per attorney orjudge. You may ntal<e additional copies of the fonn. You tnay cnclose all

fornts in one envelope.

If you inehide docunreittation wi0l your grievance, send copies only, PLEASE DO NOT SEND ORIGINALS.

The Rules of the Supreme Court of Ohio require that investigations be confidential. You are requested to keep

confidential the fact that you are filing this grievance. Only the attorneyljudge against whom you are filing your grievance

may waive confldcntialiry. in filing a grievance aga.inst your attorney, you tue waiving yettr' attorney-clientprivilege.

The attorneyljudge against whom you are filing your grievatrce will receive notice ofyottr grievance. Those

individuals ar'e also entitled tn receive a copy ofyour grievance and mov be asked to respond to your allegations. Your

grievanee may result in your attorney withdrawing fr'oni your case. Disciplinary Counsel cannot prevent an attorney frnm

withdrawing fronr representation.

Once received, it may take up to ninety (90) days for us to review and respond to your grievance. (-lowever, you will

be cotrtacted by mail witliin tltat tinte period to advise you wltether your grievance will'be investigated'or dismissed. You

may or tnay not be contacted by mail or telephone to ptovide additiot al infonnation This office will respond to inquiries

oulv froni the persmr(s) who complete(s) the forrn (is/are named as Grievant(s) under the "Your Nante" portion of the form).
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CINCINNATI BARASSC7CIATION

M EM (") DLTM

G;NClt^NO BARASSrN

To: Persons Filing a Grievance
Frcrom: Certified Grievance Committee of the Cincinnati Bar Association

Re: Your Grievance Against an Attorney

PAG'E. 01/09

Cnotnnati Bar Aasociation

The Corl:lGed Crievanca Committcc has received your trquest to invcstigatc the condrnct nf an zttorncy In ordar to determine
whcthta.' your cOncarns about your abtorncy aae within. ihe jm'isdiction of the G'r[evattco Commiftxte, further information will b0
required. Pleage thomughly xoad t'his memo and the attached information before comploting the antlosed form.

T1to information contained in this memo and the attacbed informarion is gcneral in natuxo and is uat intendecl tn give speai8c advice
for an individual legal problem. Please rerzin this memo and the netach.cd in1'ormat.ion for your records.

TNSTRUCTI.QN S

I. Complet9 the ottachod fonn by typing or legibly priniing ihe infoWmailon requesfied.
2. ha sura to provide the complete nam6, addmss and telephone number for boih YoursaM and the aflamey. We may need to contoot each of you

in the tuturo.
3. Attach to yow' oompiat9d forras coplos of any documents thdt you feei may support your grievance. Depending upon the nature of yota

camp(aint. erumplEs of docum9nh you may wlnh fo Include are: receipts, ooR'espondenca, NIting siatemnis and fee agreemnts.

DO NOTATTACH ORIOIh1At DOCUMENIS: ONLY SEND COPIESI

4 Submit iha ariginal complated tann with your slignature ond dpfa to tho tolkowing addre5s:

ClncinnaB Bar AseociolWon
Attn: GiievaMe Cdrnl7Yitto3
225 East Sbtth Street, Second Floor
ClncltTnati, OH 45202

THE GRt?~yA(1CE PROCESS

Your complaint will be reviowcd, in the order In whlch it was received, fbr any potential violations of the Ohio Rukvs of.' Professional

Condnet: Xmf will yer,eive a writt.en response to your complaiut wlthin two to oigbt weoka. If a potential violation is found, an
invostigatioa will be opened and a copy of your complaint will be provided to th¢ aRtorney who will the.n be requircd to respond to the

allegati.ons.

The grievance irnestigation generally tahcs apptoximatcly 60 to 90 days; howovor, it can be longer if thc grievance should requira

a moxe exte.n.sive iuvo®tigacion. '`lon may be conlacted to provide additional informa.tion to the Grievance Gommittoc. Should this

occur, you must provide the information in ordcr for the corximittec to condnue ifa investigation. If you have qucsdons dutting the

invr.stigation process or wisti to obtain die etatus of your cornplaitnt, you tyaay cotttact tbe Griewimrz Deparlmcnt by phone from
Monday through k'tiduy between thc hcnfxs of 9:00 AM and 5c00 PM. Plaase note that thc Gcicvance Aepa.tirnout does not meet with

clients in pcrnon. At the conalusion of the investiga.t'ion you witJ be contacted by mail regarding the ffnding3 of thc com.ntitteq.

If the Cx'rievanr.e Committee finds suf6cicnt cvidonac of wXottgdoi».g, it wi.U. Ole a'forrna7 complaint charging misconduet against the

attorneyc The )inarel of Cornmissloners rm CAevance and Discipline, which Is an indepeaadant board appointed by the Supreme Court

of Ohio, will then bold a pubfic heasing and you may be taquirod to tostify. Based on. the m.snhs of this hearing, tha Supreme Court of
Ohio may takc action srplnat fhe lawyer to protect tho pnblic by &miting or prubibitiufti the la,wyer from practicing law If the Board

finds in4uficicnt cvidcnee of misconducty the charges may be dismixsed by the lloard.

Finally, it is important to xccognizo t.bst tbo Prar P.ssociaaion and in Grievance Committee cannot glvo you logal advlce or represent
you. The Grievatter, Qommittee's funedon is to invcstagat ''!'

^

Ilinst

misconduct, or to exoneratc the attorney. A

persott with a. togai prablcro should cnnsult an attorney ^^a,^'^ ion far legal represontation. The ga°aevence
procedure Is sepaxate and diat'.inct. rrom a civil causo of a a grievance with the Bar Association. will
not afFect the time limitations for the pxopet iiling of a ^ yoar attorney or against anyone else.
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CJNCINNATi SARASSOCTATION

STATEMENT OX FACTS
A.'.:iNTORMAf1

PAGE 02/09

Cincfnnatl BarAss©cfatlon

Name(s): elU*K0 SCa ^^ y"°'fadT

Addrass:l5o2 tJ^AMaro (p t^r ^T Oe2

(work) M^jSM BS'W

fCF.MA't'lON r1Al=sC1l" { tl^ fil 1 S7RNCY

Name(s)t + k&.^I.L_.^r_.gmJ?^

.T^"trm(s): ^iAr'r'Y (.AN! DRiC^ S

AddrCSS:P0.80N 12IZ•

/"+/ e••+'.s/re^^^ N^ iD17

P'honeNo.:S^ $3ts'SObO /^S(B^LUfa 983

Did this ottorney mpr9.5tinS you? j$'t`ns (f pce, gu m ncrl:wn C) R Nu (if no, plcaee nneu,cr thc tbuowing qroCSlivvs)

Name of person repre.apnrnd:Z,4#dmv ec7'T',^ir+p6roB+lrt^/d'

Your, relaiionship to the peraon represcnted: Ski-F

When was thc attorney hircdi' 1L141-p-p-t-

Ts the attorney still representing youC Q Yes td No

If no, has the Ritorney:

W%thdrawn. from thc caseP 64k'es q No

Explain:C^asdv m4Wte ^SG^ d^rtutdruTta

Becn dismissed fi:om the casc? Ca 5lcs C7 No

Psplain.t

ATInNSTi^7P

I7id 91r. Isawpr.r Itc:fcrrnl Scevice of the Gln.citulad Bar AssoctatJon refer you to the aetoraey? L3 Ye:s 0 No

Did t.he, :u.corncy tctl you whother or not s/he iu:s malpractlce lasurznee? CI Yr.s 0 No

If thtl attorncy docs not have inettran.ce, did s/he ask you to sign an acknowled,qemc:nl? ^NY^^ 1`Io

Plcasc provide the narrtey address and phone number of the attorney now re,preflr,nling yov, if

differrnt from the above attorney:

Name(e): NIA'

Acldreds: _ °

CiNCINNAT) SAAt ASSOCIATION • 335 6AAY' SIXrtt eYRe[r. Sdq]NO FLOqR ` CiNCINNATi, OHIO 45202 • PHONEi (513) 381-8213 • FAN: (S0)C1S7-0S28
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If y4s, please list court and ca9e »umbor:

I3ow much does che attoraoy claim thef: you stili owe him/hrar?-d0

17id you sign a written fee agreetncnt/crmtraccs ® Yes (pleasc crttaeit a r,opy) LJ No u ri6^t/+^

Has the attorney sued you in a caurt o!' law for collection nf fe,es? L7 Ycs g No

IIow much ha.ve you paid the Rttorncy?^lj 25'0 06 -

r;: i*d^o7innaTtotU A^csLr ( Ttt e ircAi ^Ir.7^ rt{ tNVCfz'

ryjR.. 7Y7b6ak t7'T^s-'&J AvwAV1^^ -^-

PAGE 03/09

What ldnd of logol ma.tcrr is thia (ncamplc: Divorce, Criminal) I`orsoaal InjutY, cuc-)? rd•'61

Docs tbis gr.Eevanre involve a case that is sdA pending beTora a court'' (^ Yea No

I'Icaac pro^ide the name of the court and the case numbnr: _^^H_^ ^_ ^

14ave you contacted any other age.ncy or bar assooiadop about this complaintP 0 Yes CI No

rf Yes, What is the namc of this agencyPCy/.t?^^.14R1Y^^'1Hh .

What action waa takon by this agen cy? A• °.•, ts (/NUSa+ t^se^'d"tp4 7^S GvCt&uAni(6.

What is the appronimate datr, that you filcd with this agcncyP ,51L2
l
yn(1

What a,re you hoping t:he GSncinnati Bar Associatirm can do ai>ou t. this matter?,„LJvfj_^JANr

W* maaw^ tk^ rlwn Hpc NoW^ . ^as's pnTs. ^&ra 7Rasr iwY 7^E I+A+ya e^

rarotinrlCi^ ^BC^I3 r THr;±i+^ri,^t;
On the nmt page, pEcase tel! «s about tito situatlrm yon are complaining ahout. Attach additional

pages as newsary. Yon may attaeh eopicN of e.ny recnipb eormspondence, btlling statemcnt or

additional documentation which may support youx complaint. Hqwmmq if the doa:umentation is

more than ten (10) pegcs long, ploaso davc,r.lbe it, but do not send it a1: this time. We will contact

you if we nced to see a copy. DO NOT A'I'I'AC'H OR);GIPIAI. DOC7UMMSi ONLY SEND

COI'J.p:S. Be sure to sign and date whete indicated at the end of this form,

I-low did you hcar about the Cincinnatl 13at.A.ssoc.fa.tion Crievanc.e. ClommitteeP,C.slg^T-,,:5e^+"^

NO

You nndC be can/acMd (ry ths Giieuanee ConunilNe rffafthar ipfarnud+an er uer.dr.d Ynu will ba adoised in mri(ing of

ihe dr.r^n.riAbn of your r,amplainE11 mrsy takc as losg at eip^rF (8) taeeks /4 proe.efyata esmolainL

.Piease provideyour staternent on tdra foCZozrin,g,peges and reLrern forms to:

Cincinnati Bar Association
Attn: Crievancc Dcpartznotrt

225 L, . SiR.rh Str'eet, Second Floor
Cincinnati, OH 45202

CENCiNNAn N/.R ha5qc1ATi4N • 225 EA67 St%7H STR66T, S&9PNn FWOR - CINCtNNATt, pfli0452o2 • PMON® ( 513) 381-82t3 • FAXt (913) 381-W28

2
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_^^fcwr 7a Ma r7^rr^(ae T Sar^ le.^ Arrwte ^onrca^+rvrr^n^u.^a^ M>(

Amka et4s 11,rn^^ r«^ t^ede sraairs a+^ 7a r{nrar^esicd MsorrAu lrsrae4 &rrn/

yNN ^+l1"^ ^ W6^'7^ (N+^' oF BWSf^'^-?,^t^ "C•̂wt1T rN r19d. /,^.G' 7't

^r^? b6t,a^ ^ F.6E Pxw^r .T' a<AOt scwn.ea a.awmsvl3 ^. MLa,^rtc7t' Awa

G. ^ ^o oce ^ Qk^_d%s^ey P^^^ ^ ^ote • ^^ ^seo /lydn t' t/an .^« 1,14mwn

:r.,_^o`,^h ^,No^(kuS r^NO ^r^Sr"nt /is 2i^nea- Zr ]'"wd.w ScvawAo k1nwAs'f

^yY ^ir'A1.^.H ^r^rT A R67A^ c^ rMSNL

GWhs

^am+^ e,mu rwc r/a 2^2At^2 pZNO Z'^s 7^ %oxn CFeu v^ ^40 ^'.+^tvuMS N/'^ ^

altY ^.^T'+4 ^+^NSt ^it^+rrzta^^ 'CG>aout r h3!f od^r(e iN Nldo a Ms^

^^"Nn ur.7 fFi^ ,lYla^t^

'a ®lAar&ea NM.sc ,4140 oa+o aver ft^e- Met2rG 7°a GeE^

T ^,^ ^ ^7;s orcrce /#^ 6/^ snlns+%r r^^ae. ^ cesr^^ IVK^
.r^ n^e./3axrr wes^^ray^.Jass Cursr^• 4r+a 7a"s^ /r<O•wuev MM4477 74

l4^n"^ .r.J o^te^ ^• 7++'^w L^i+o r.,sFr wraPrvar Nt>^r^C. ^"^y y,ewT

^r5 F'/M.t T L. SLSLlb1f-m_4&,

7o f/'7o /s_ i^wv^r^ l^±^eNre^ Ainro7 ^ tct%4r r> ^. Z s,ra^r^N>_

eru^, sw^+ ^+.^^ns^es ^ + ^ace ^^^c^r ^ ar ^ryr4 ^^+ese As

F-WF (a vl
â
^i^7YAaJa.! wlr&w3CMti A++o tw AC715c._„_ry1o.. ree7*r kCw..,

e6T YhaN(Gf eSra__? aN r/!4(d2o//

^^^ 7" CrrtdduANLr

Ma ^ nl^rew ^,u,r^ a^^e^ doeunae ¢?"ew ^ /3vaN^+z^O^ !_f^/^^+p

n1L ^ sf^,^ 0++^' on^ ^^ ^+rG^^ton^sre^, eyow.m_y 1

a.^,^p, Arro T' s^a. /{ r^_^+4Nc dcc T^ l^9J^7^L5

CINCINNAYI BAft ASSOCIATION '225 GA57 S1xrn Mr,HT, 3F.CON6 PLDOF CINCiNNATI, OH70 45202 ' VHONr: (5t3) 381-8213 ' PA10 1913) 381-P57.8

)



07/20/2011 11:45 0593410752
PAGE 05/09

CINOINNATI BARAS6OOIATIQN • 22S EAST SIXTN STRBFT, SGCOND FLf,74R' CihC1NIVATI, OHIO 45202 • PHpNiI: (5R3) 38"213 • FRX: (S13) 381-d528

4
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Fwd; Be°itt Law Office
^br^riclenbtarya:1.81Cq^c1m<Iil.Gar,t.,Scob: Brandenburg

$eatl frfday„M1PI112B, 2011 G:33 AM

Tm; APPLFBwF:'$ dk215

Attachmsnts: dear dienr Ilr , br'dnrlenb-i.aoc (47 KI3) ; I:V - Nick Zfrn;lerelll.radf (27 KR) ; EleWon sheet.doc (37 K5)

_ ... Purward;.9 lata,s:rapte ._._-_.......
^Y^om: t;;tart^s ffiz°Btt <c1a;:itt[j)naitClavvc,r;^!'i^^ titv.ia?^
Dats: Tue, Apr 26, 2(111 at 5:28 PM
Sub,ject: ,Bri;tt Law l:lfi'ice
To: "I}r^ud_cnbur^.(I1.kJ.l.(i)^t)xttil,uout" [1 rr}bcSr:nburgUAS:I(i?} asui).,t;t2a^+

De,ar 9cotG:

PAGE 8G/09

I am writing to let you know that I have elosed Britt t.aw UffleFi, son'tta tirne ago and had sent you a letter with instructions for
obtaining alternate ;egaU service: from another al,torney or ttitcrnaaively, a refund. I have arrangod with another attomey to take over
my cases at no adcitir•ri.al :;harge to the cdiont. I have xrcached a nop1' qf t;haY letier (unsigned), a copy of the other attorney's vitae,
and an Instruction formia be sent to my altorney, George Johnson. (,)nr.e you have read the letter and determined what oourse of
action you would like to tafie, fill pt•it the k rm and Idt my atkorriay Imnw >nmat you wish to do. You are also welcome to contact the
other attorney, Nic6.7. ngerr^lif, whose address and phone nr.trNair art7 in the letter, He does Kerrhacky bankrupt,oy also. Thank you
and I wish you web.

Sineerely,

Curtls 9rltt
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BR&TT LAW OFFICES
P.O. Box •17212

Ft, M itcheil; KY 41017
513-830-5000

1-518-206-9836
obrit brq^lawnffices cnm

Richard Brandenberg
1502 Diamond Ct., #2
Ft Wright, KY 41011

PAGE 07/09

Re: Status of Representation

Dear Mr. Brandenberg:

You retained me to file a bankruptoy case on your behalf. My records show that
you paid me the following amounts:

$ 100.00 11/1112008
$ 200.00 11/18/2008
$ 200.00 12119/2008
$ 100.00 01%92/2009
$ 100.00 0511912009
$ 100.00 07/08/2009
$ 300.00 09/15/2009
$ 15QQ2 11 /02/2009

Total $1,250.00

These monies should have been deposited Into my attorney trust account and
held there until earned. I did not deposit them Into my trust account but instead
deposited them into my operating account. Additionally, I have not instituted your
bankruptcy proceeding and so no fees were earned by me. In plain English, I
spent the money you paid me befnre it was earned. My failure to properly hold
your money in trust untip earned and my failure to prosecute your bankruptcy are
botli serious ethical violations to whfch I have admitted. I am currently being
prosecuted by the C7incinnati Bar A,ssoeia,tion in an action pending before the
Board of Commissioners on Grievarine and C7iscipiine.

There is an organization In Ohio caifed the Client Seourify Fund. It exists to
compensate ciients of attorneys who have rwt handled their client's funds
correctiy. You would likely be eligible to make a ciaim with that organization and
obtain a refund of the money you paid n7e. "i"he Client Seourity Fund would then
seek reimbursement from me. You can gAt more Information about the Ciient
Security Fund on the Ohio Supreme Court's web site. Unfortunately, you will not
be eligiblc to receive compensation ircm the Client Security Fund untii my
dlsc4plinary case is final - and that will likely be many months from now.
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I ain in the process of closing my practice of law, Because I am unable to refund
the monies you paid me and because you are not currently eligible to receive
compensatlon from the trHent Securit.y Fund, I have contacted another Cincinnati
attorney, Nick Zinga•relli, about taking over my bankruptcy clients. Mr, Nlck
Zingarelli's resume is attached. Mr. zinga.reili is aotive in the Cincinnati Bar
Association and is known to be very cornpetent lawyer. Ho fs not a personal
friend of mine and we have never before been associated In the prao'tice of law. I
contacted him along with several other Iawryers trying to find a way to complete
my obligations to you and oths;r olientfi,,

Mr, :cingtireili has agreed to take over my unfinished cases and complete them at
no additional oost to the r,Aenl:s who have paid tse total agreed upon fee. You do
(or don't) f•all into thaE category. Those who have not paid the entire agreed upon
fee and eleot to have their fiie trartsferred to Mr. Zingareill wiit have to pay the
unpaid balance to him. For those clients who chose to have their case
transferred to Mr. Zingaralli, I have agreed to sign a promissory note and to pay
to him over time the fees and oosts tinihlch the clients pald to me. As security for
rny debt to Mr, Zingaretli, he will reciulre that each client who elects to have their
fite transferred to him also give him r,rn a.ssdgnment of the ciient's rights to the
Client S,erurity Fund. That way, iP I default on my obligations to Mr. Zingarelli, he
can Inok to the Cilent. Seouri,y Fund for c ayrnent. Obviously, he witl only be paid
once for the work rn these files - either from me or from the Client Security
Fund.

You will need to make an eiection abcrri what you warit. to be done with your file.
Enclosed is an instruction form which you should complete and return to me,
Basically, your choices are to: 1) trlrisrer your file to Mr. Zingarelli for future
hvmdling; 2) Identify another la.wyar ynir want your fiie materials released to; or 3)
(ilnk up your fiie materials yo><•irse^ t-ind make arrangements for representation
tho,L)rea.`rter.

You may contact Mr. Zingaretii to talk to him about your case before deciding If
you warrt your case transferred to hirmr. If you want to do that you will have to
identify yourself as one of rn+r eiient,r, •^ because I have not shared your i11e or
other Information (even your name) wlth him.

I know that I have violated your trus,y; a.nd put you in jeopardy by not: ttmely
performing the services I promised to p"aerform• I have been sufFering from
depression and have only recently begun to receive treatment: I say this as an
explanatton and not an e,xcuse. As ±rou rnay know, I served In the Air Force for
20 years and was honorably ttfscharcred. I hava a family and have always prided
rxiyss:xlf on being an honest, oontrhleting member of our community. I have
dIr>honored myself rAnd my proferfv,^r, ;and have let you down. I cannot
adequately convey how sorry I am fpr rny iaor;ons,
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It is Imperatve that you compltate the enclosed instruction form and return it to
mrV so that I can takQ the action you want me to take with your file. If you want to
qiscuas this letter +nrith me, you can aoritsr,i n1e on my cell phane, My number Is
0,69•509-1527. You can also cont^.c.t Mr. :Lingaresll if you want to talk to him
I^i:tore deciding how to proceed. i•ik^ ni.imkaer Is 513•,338-1910.

Slncorely,

Gurtis G7, Britt

CJ in°;ClEif1ro
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APPENDIX II

THE RULES AND REGULATIONS GOVERNING PROCEDURE ON COMPLAINTS
AND HEARINGS BEFORE THE BOARD OF COMMISSIONERS ON GRIEVANCES

AND DISCIPLINE OF THE SUPREME COURT

Section 1. Complaint Requirements

(A) The complaint shall allege the specific misconduct detailed in Gov. R. IV or
Section 6(a) of Gov. R. V and cite the disciplinary rule allegedly violated by the Respondent. The
Panel and Board shall not be limited to the citation to the disciplinary rule(s) in finding violations

based on all the evidence.

(B) The Relator in the complaint shall set forth the Respondent's attorney registration
number and his last known address where the Board shall serve the complaint.

[Section 1 Approved by Supreme Court of Ohio, October 8, 1990]

Section 2. Pleadings and Motions

(A) Within the period of time permitted for an answer to the complaint, Respondent
may file any motion appropriate under Rule 12 of the Ohio Rules of Civil Procedure, supported
by a brief and affidavits if necessary. A brief and affidavits, if appropriate, in opposition to such
motion may be filed within twenty days after service of such motion. No oral hearing will be
granted, and rulings of the Board will be made by the Chairman of the Board or any member
designated by the Secretary of the Board. All motions shall be made in accordance with this rule.

(B) The chairman or a member of the panel shall rule on all motions subsequent to the

appointment of a panel.

(C) For good cause, the Chairman of the Board, or, after appointment of a panel, the
chairman or member of the panel may grant extensions of time for the filing of any pleading,
motion, brief or affidavit, either before or after the time permitted for filing.

0)) Every pleading after the complaint shall show proof of service.

[Section 2 Approved by Supreme Court of Ohio, October 8, 1990]

Section 3. Rules of Procedure

(A) The Board and hearing panels shall follow the Ohio Rules of Civil Procedure

wherever practicable unless a specific provision of Gov. Bar R. V provides otherwise.



Section 10. Guidelines for Imposing Lawyer Sanctions

(A) Each disciplinary case involves unique facts and circumstances. In striving for
fair disciplinary standards, consideration will be given to specific professional misconduct and to
the existence of aggravating or mitigating factors.

(B) In determining the appropriate sanction, the Board shall consider all relevant
factors; precedent established by the Supreme Court of Ohio; and the following:

(1) Aggravation. The following shall not control the Board's discretion, but may be
considered in favor of reconunending a more severe sanction: .

(a) prior disciplinary offenses;

(b) dishonest or selfish motive;

(c) a pattern of misconduct;

(d) multiple offenses;

(e) lack of cooperation in the disciplinary process;

(f) submission of false evidence, false statements, or other deceptive practices during the

disciplinary process;

(g) refusal to acknowledge wrongful nature of conduct;

(h) vulnerability of and resulting harm to victims of the misconduct;

(i) failure to make restitution.

(2) Mitigation. The following shall not control the Board's discretion, but may be
considered in favor of recommending a less severe sanction:

(a) absence of a prior disciplinary record;

(b) absence of a dishonest or selfish motive;

(c) timely good faith effort to make restitution or to rectify consequences of misconduct;

(d) full and free disclosure to disciplinary Board or cooperative attitude toward

proceedings;

(e) character or reputation;


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70

