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An affidavit supporting the Appellant's allegations is attached hereto. Because the

Appellant did not unduly delay the filing of this appeal, this Court should permit the Appellant to

file a delayed appeal.

Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion For Leave to File Delayed Appeal

was forwarded by regular U.S. Mail to Prosecuting Attotneyz
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AFFIDAVIT

State of Ohio )
) ss:

County of'M^ )

AlapKS>, swear that the following is true:

1.
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3.

DEFENDANT-APPELLANT, PRO SE
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IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

MONTGOMERY COUNTY

au

STATE OF OHIO : Appellate Case No. 23591

PtaintiR=Appetlee
Trial Court Case No. 09-CR-578

V.

SHAWN NOOKS

Defendant-Appellant

DECISION AIfD ENTRY
October Lj. 2011

PER CURIAM:

This matter is before the court on Shawn Nooks' "Motion to Vacate Order and

Oainion for Lack of Subject Matter Jurisdiction." Nooks moves this Court to vacate its

October 15, 2010 Opinion and Final Entry, arguing that the judgment of conviction from

which the appeal had arisen was not a final appealable order pursuant to Crim.R. 32(C)

and State v. Baker, 119 Ohio St.3d 197, 2008-Ohio-3330. Specifically, Nooks asserts that

his July 20, 2009 judgment of conviction failed to set forth the manner of his conviction.

The Supreme Court of Ohio has recently modified Baker and held that "[a] judgment

of conviction is a final order subject to appeal under R.C. 2505.02 when it sets forth (1) the

fact of the conviction, (2) the sentence, (3) the judge's signature, and (4) the time stamp

indicating the entry upon the journal by the clerk." (Emphasis added.) State v. Lester, Slip
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Opinion No.2011-Ohio-5204, paragraph one of the syllabus. A trial court's omission of how

a defendant's conviction was effected, i.e., "the manner of conviction," does not prevent the

judgment of conviction from being a final appealable order. td. at ¶12.

Nooks' July 20, 2009 judgment of conviction complies with the requirements set forth

in Lester, and, therefore, constituted a final appealable order. Insofar as Nooks seeks an

entry designating the manner of his conviction, the supreme court has provided that his

avenue of relief is a motion filed with the trial court to correct the judgment of conviction. Id.

at ¶16.

Pursuant to Lester, Nooks' "Motion to Vacate Order and Opinion for Lack of Subject

Matter Jurisdiction" is OVERRULED.
....------,-.^`

SO ORDERED.

Copies mailed to:

Carley Ingram Shawn Hooks, Jr., #608481
Attomey for Appellee Appellant
301 W. Third Street, 5"' Floor P.O. Box 120
Dayton, Ohio 45422 Lebanon, Ohio 45036

Stephen Hardwick
Attomey for Appellant
250 E. Broad Street, Suite 1400
Columbus, Ohio 43215
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