~State of Ohio,

' Appellee,

3 ‘-VS'

Denny Obérrhiller,' |

' Appellant. -

In The Supreme Court of Ohio

Case No.. 1 l~.0857

Appeal taken from Cuyahoga County
Court of Common Pleas

i Case No. CR 10-542119-A

. Capital Case

MOTION TO SUPPLEMENT THE RECORD

: W1ll1am D. Mason 0037540
Prosecuting Attorney

- - Cuyahoga County

Saleh Awadallah -
Mary H. McGrath
‘Margaret A. Troia

- - Assistant Prosecuting 'Attomeys"
- 1200 Ontario St. .

' Cleveland, Ohio 44113

(216) 443-7800
(330) 698-2270 — Fax

‘Counsel For Appellee

a “Office ofthe_ :
. Ohio Public Defender

Linda E. Prucha - 0040689

Superv1sor Death Penalty DlVlSlOIl

o 'Jenmfer A. Prillo - 0073744
~Assistant State Public Defender

Shawn P. Welch — 0085399
Assistant State Public Defender

Office of the Ohio Public Defender
- 250 E. Broad St., Suite 1400
- Columbus, Ohio 43215
(614) 466-5394

(614) 644-0708 — Fax

Counsel For Appellant




.In The Supreme Court of Ohio

~ Stato of Ohio,

Appellee, S . Case No. 11-0857 -
L oavs- S S _ | ;. Appeal taken from Cuyahoga County
o . S - - Court of Common Pleas
-Denny Obermiller, S .~ Case No. CR 10 542119-A
o Appellan’t. - o .- o Capltal Case

MOTION TO SUPPLEMENT THE RECORD

Appellant Denny Obermtller through counsel and pursuant to Sup Ct R. Prac 19 4 (D)
~moves this Honorable Court fo. order that the record be supplemented Wrth the docket from the

' -ongmal 1ndlctment Case No CR 10 541010 Al

Obermlller pled gullty and was Sentenced to death on two counts of Aggravated Murder o

: ":0h1o Rev Code Ann § 2929 05 mandates appellate review of the entire record in his . dtrect -

- appeal Supplementatron of the record 1s therefore necessary in order to comply w1th thrs' :
‘-statutory mandate _ |

The reasons -for this request are set forth in the attached _memorandum.
Respectfully submitted,
Office of the ' | _
Ohio Public Defe‘nieig-_’_

- Linda E. Prucha - 0040689

Supervisor, Death Penalty Division

Jennifer A. Prillo — 0073744
- Assistant State Public Defender

Shawn P. Welch — 0085399
"~ Asgistant State Public Defender



'Office of the Ohio Public Defender

250 E. Broad St., Suite 1400

Columbus, Ohio” 43215
(614)466-5394 / (614) 644-0708 - FAX

- -COUNSEL FOR APPELLANT

MEMORANDUM IN SUPPORT

Denny Oberrmller pled gullty and was sentenced to death on two counts of Aggravated ‘

Murder He is currently before th1s Court on an appeal as of rrght The record on appeal in

' Obernnller s caprtal case is. 1ncomplete The case was orlglnally 1nd10ted as Case No. CR 10-

'541010-A and later relndrcted as Case No. CR 10 5421 19- A There are numerous ﬁlrngs under '

- the ﬁrst case number See Ex. 1. The State requested that all motions filed under the orrgmal '

. case number be apphed to Case No. lO 542119, and the trial court granted thelr oral request Tr.

Vol. 1 P 9. However those ﬁhngs were never actually re-ﬁled under the new case number

-although they were treated as hav1ng been ﬁled in that case. For example the motions ﬁled by

o Mr Oberrmller under the first case number were ruled on by the trlal court under the subsequent

-~ case number Because these ﬁllngs were not made part of Case No CR lO 5421 19~A they have
not been transmnted to this Court These ﬁllngs need to be added in order for the reeord to be
.complete : |
Under § 16, Artlcle I of the Oh10 Constrtutron Obermiller is entitled to a cornplete full, -
- and unabrrdged transenpt of all proceedrngs against him' so that he may prosecute an effective

appeal ”) State ex. rel bmrko v. Court of Anneals Third Apnellate D1st 27 Ohio St. 3d 13, 18,

_'501 N.E.2d 625 629 (1986) In order for appellate counsel to completely present, and for this

Court o accurately deterrnrne any errors, these ﬁhngs must be added to the récord. Without a -

- complete record for review, counsel cannot provide effective representation to Oberm1ller on his



. ﬁrst appeal as of rlght See State V. Buell 70 Ohio St 3d 1211, 639 N.E.2d 110 ( 1994) EV1tts Evitts v,
i _L_Qy 469 U.S. 387 (1985)
| | Sup Ct R Prac 19. 4 (D) authorrzes thls Court to drreot supplementatmn of materral 1terns
omltted from- the record by error or accrdent Further 0. R C.§ 2929. 05 mandates that thls Court
'revrew the entlre record in a cap1tal case. |
. WHEREFORE Obermrller requests that this Court order that the docket from the orrgmal

.__1nd10tment Case No. CR 10 541010 A, be supplemented into the record before this Court.

_ Respectfully submitted, - S B | g
| - * Office of the o _'
‘Ohio Public Defender‘—'__'.\-gﬁ-_——_‘ |
'LidaE. Prucha- 0040689
Supervisor, Death Penalty Division

Jennifer A. Prillo — 0073744
Assistant State Publie Defender

© Shawn P. Welch— 0085399
Assistant Stat'e_Public Defender
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* Colunibus, Ohio 43215
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CERTIFICATE OF SERVICE
T hereby certify that a true copy of the MOTION TO SUPPLEMENT THE RECORD was

forwarded by regtﬂar U.S. Mail to Saleh Awadallah, Mary H. McGrath, and Margaret A. Troia,



A531stant Prosecutors Cuyahoga County, The Jusnce Center 9th Floor 12()() Ontano St.,

Cleveland Ohro 441 13 on thlS 12th day of March 2012.

- Linda E. Prucha - 0040689
Counsel for Appellant -
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