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STATEMENT OF INTEREST OF AMICUS CURIAE

87 of Ohio's 88 counties elect a county engineer.' County engineers have general charge

of (1) the construction, reconstruction, improvement, maintenance, and repair of all bridges and

highways within the engineer's county, under the jurisdiction of the board of county

commissioners, (2) construction, reconstruction, resurfacing, or improvement of roads by boards

of township trustees, and (3) construction, reconstruction, resurfacing, or improvement of the

roads of a road district. See R.C. 5543.01. Thus, County Engineers are the county officials tasked

with ensuring that Ohio roads and bridges within their jurisdiction are properly maintained, and

safe for travel by the general public.

The County Engineers Association of Ohio (CEAO) is comprised of Ohio's county

engineers. CEAO works with the public sector, legislators, and state, county, municipal,

township and other public officials to secure the necessary funding to create and maintain Ohio's

system of roads and bridges. Sometimes when there are attempts to wrongly divert highway

funds intended to help provide that system, CEAO will file an amicus curiae statement or

provide briefing on relevant legal issues. CEAO does so in this case.

Article Xtl, Section 5a of the Ohio Constitution ("Section 5a") requires that all moneys

derived from fees, excise taxes, and license taxes relating to the registration, operation, or use of

motor vehicles used on public roads or relating to motor vehicle fuel used to propel such vehicles

be expended solely on the purposes set forth in the amendment. Namely, such tax revenue must

be devoted to maintaining Ohio roads and similar "highway purposes." Ohio motor fuel tax

revenue and other Section 5a funds are the traditional sources of revenue for County Engineers

to perform their statutory duties. Prior to the advent of the CAT, the Ohio motor fuel tax had

In Cuyahoga County, the County Engineer is now appointed.
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been the sole business excise tax applied to sellers of motor fuel for nearly one-hundred years.

Importantly, after 1947, all of that revenue was designated for use in furtherance of road and

highway purposes.

Since July 2007, however, gasoline sellers in Ohio now pay two competing "privilege-of

-doing-business-measuring-stick" excise taxes from their business of selling motor vehicle fuel.

The Ohio motor fuel tax is a privilege of doing business tax measured in business done. Hickok

Oil Corp. v. Evatt (1943), 141 Ohio St. 644; Cincinnati v. Cincinnati Oil Works Co. (1931), 123

Ohio St. 448? The CAT also is a privilege-of-doing-business-tax measured-in-business done.

R.C. 5751.02(A); Ohio Grocers Ass'n v. Levin, 123 Ohio St3d 303, 2009-Ohio-4872, at ¶14.

The Ohio motor fuel tax is measured by gallons sold, and the CAT is measured by gross receipts

from sales. These measuring sticks for business done correspond on a one-to-one basis on any

given day. In other words, the measuring stick employed simply equates to a different rate of tax.

The subject of the notice of the appeal to which this amicus curiae statement pertains is

the decision of the l uth District Court of Appeals (" 10th District") in Beaver Excavating Co. v.

Levin, No. 10-AP-581 (July 26, 2011). Therein the court reached the anomalous conclusion that

although gasoline sellers now pay two privilege of doing business taxes that differ only with

regard to the measuring stick employed to measure "business done," only one tax "relates to"

motor vehicle fuel. The CAT revenue was held to fall outside Section 5a spending restrictions.

2 Years later, the Supreme Court of the United States defined the similar federal fuel excise tax as
a business tax on the dealer. See Gurley v. Rhoden, 421 U.S. 200, 206 (1975)(refasing to afford
the refund rights of non-highway users of the gasoline determinative weight and reasoning that
the non-highway-using consumer refund right merely reflected congressional acknowledgment
that the burden of the tax may be passed along to the consumer in the form of increased pump
prices; nonetheless, the tax was a business tax levied on the dealer). Thus, the Ohio Supreme
Court's analysis in Hickok decades earlier was legally correct.
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The CAT is now directly competing with and displacing the Ohio motor fuel tax. If the

10th District is correct that CAT revenue obtained from the business of selling fuel falls outside

Section 5a expenditure restrictions, revenue received both now and in the future from the Ohio

motor fuel tax will be catastrophically reduced. It is easy to see why this is true. Approximately

$140 million per year of CAT revenue is currently generated solely from the business of selling

motor vehicle fuel. If the 10th District decision determining that this sizable revenue stream falls

outside the expenditure restrictions of Section 5a is allowed to stand, it is logical to ask the

question, "why would the General Assembly ever again raise the rate of the Ohio motor fuel

tax?" In other words, why would it be inclined to raise additional revenue under the Ohio motor

vehicle fuel tax, which is subject to a constitutional expenditure restriction, when an identical

business privilege tax can be used that is outside such spending restrictions?

The General Assembly can simply increase the rate of CAT on fuel sellers rather than

raising the rate of motor vehicle fuel tax if it desires to obtain additional revenue from the

business of selling fuel. After all, taxes are classified based upon their characteristics and subject

matter, not their rates. This sort of manipulation of CAT rates on an industry by industry basis is

not farfetched speculation. Different rates for different industries have been a common way

historically that gross receipts taxes have been administrated. Such differentiation allows for

consideration of differing profit margins. Delaware, Washington, and West Virginia have

employed multiple differentiated rates.

Similarly, per the majority holding of the 10th District, Section 5a does not extend to

generally applicable taxes. Like the CAT, the Ohio sales tax is also a generally applicable tax in

that it applies to sales of a wide variety of goods and services. It follows then that the General
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Assembly can repeal the exemption from Ohio sales tax that sales of motor vehicle fuel have

always been afforded, and use this additional sales tax revenue for general revenue purposes.

Such a maneuver would instantly generate general tax revenue of nearly $1 billion annually.

Accordingly, the 10th District's decision has eviscerated Section 5a and forced the Ohio motor

fuel tax to the back of the bus. Section 5a's protection of tax revenue for the roads cannot be so

transparently defeated. Thus, County Engineers have a vested interest in protecting their

traditional revenue stream. The question in this case is whether taxes virtually identical to the

Ohio motor fuel tax can be applied to the same subject matter (the business of selling fuel), and

thereby directly compete with the Ohio motor fuel tax, but somehow fall outside the spending

mandates of Section 5a. The Court should act to restore Section 5a to its rightful place as the

safeguard of traditional highway revenue from such encroachment.

The quality of Ohio's highway infrastructure is important to all Ohioans. The health of

Ohio business and the safety of Ohio's citizenry depend upon it. Everyone remembers the

catastrophic bridge collapse in Minnesota a few years ago with major loss of life and property.

One need only read the news (or drive over one of numerous potholes) to understand that Ohio's

roads and bridges are not in the shape they need to be. See, e.g., Report: 1 In 10 Ohio Bridges

Not Structurally Sound., (April 1, 2011) citing studies reflecting Ohio is in the bottom half of the

country with regard to the state of its highway infrastructure (CEAO Ex. A) and Kortran, Nearly

10 percent of Ohio bridges termed 'structurally deficient, (March 31, 2011) (CEAO Ex. B).

A national transportation research group recently issued a report finding that in 2008,

more than a quarter of major roads in Ohio were in poor or mediocre condition providing

motorists with a rough ride. See TRIP, Future Mobility in Ohio: Meeting the State's Need for

Safe and Efficient Mobility (April 2011) (CEAO Ex. C).
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Similarly, the fact that revenue for road repair is far short of prior years is well known.

The TRIP report stated:

Insufficient roads cost the state's drivers a total of $6.5 billion every year in the
form of traffic crashes, additional vehicle operating costs and congestion-related
delays. Without a substantial increase in transportation funding at the local, state
and federal levels, Ohio will see deteriorated road and bridge conditions,
increased urban congestion and lost opportunities for economic growth.

Id at 1.

The public officials tasked with repairing Ohio roads are asked to keep Ohioans safe with

an ever shrinking budget. See, e.g., Vitale, ODOTfunds tighter than in director's '90s tenure,

Columbus Dispatch, (Feb. 13, 2011). " The state will have as much as $700 million less to spend

in the next fiscal year. Gas taxes, which pay to build and maintain roads, are stagnant.

Construction costs are up." (CEAO Ex. D). ODOT OUTLINES Looming Financial Crisis"

(CEAO Ex. E). "Ohio's 1.6 Billion Highway Budget shortfall: Where do We Go from Here"

(CEAO Ex. F). The fact that revenues for maintaining the roads from traditional "gas tax"

sources are "stagnant" and falling far short highlights the critical importance of this case. If taxes

of general applicability like the CAT and the Ohio sales tax are permissibly applied to motor

vehicle fuel sales outside the spending restrictions of Section 5a, gas tax revenue will continue to

shrink as these general revenue competitors shove it aside. There is a real danger that Ohio's

motor fuel tax will be completely marginalized by its subject matter clone, the CAT.

The Court should note that the General Assembly was not averse to this Court reaching

the Section 5a issue with regard to the CAT. It enacted R.C. 5751.31 making that point clear. In

R.C. 5751.31 the General Assembly expressly acknowledged the importance of the Section 5a

issue, and its expectation that the Court would reach the issue. Id. Where the General Assembly

has expressly acknowledged the existence of a constitutional issue, and evidenced an expectation
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that this Court will speak to the issue, the Court should not allow a lower court's decision to be

the fmal word on the subject. That is particularly true when the decision eviscerates a protective

provision of the Ohio Constitution.

The question of whether $140 million per year of tax revenue has been diverted away

from constitutionally mandated expenditure intended to protect both public safety and Ohio's

economic well being is one of great concern to county engineers. Over the coming years, if left

uncorrected, the 10th District's decision is going to divert billions of dollars away from Ohio

roads and highway infrastructure. The County Engineers as elected officials and the public they

represent have an interest in enforcement of Section 5a. For these reasons, CEAO has an interest

in urging this Court to reverse the decision of the Court below.

STATEMENT OF TfIE CASE AND FACTS

Amicus Curiae CEAO adopts the Statement of the Case and Facts set forth in the Merit

Brief of Plaintiffs-Appellants Beaver Excavating Company, et al.

ARGUMENT

Proposition of Law No. 1:

Article XII. Section 5a ofthe Ohio Constitution requires that allfees, excises, or license
taxes relating to motor vehicle fuel must be appropriated consistent with the limitations
set forth in the amendment. The phrase "all fees, excises, or license taxes relating to
motor vehicle fuel" must be read to include taxes ofgeneral applicability like the Ohio
commercial activity tax and the Ohio sales tax to the extent such taxes directly or
indirectly burden sales of motor vehicle fuel, thereby directly competing with, and
providing a substitute for, the Ohio motor fuel tax.

It is clear that the CAT is an "excise or license tax" as set forth in Section 5a. This phrase covers

the gamut of transactional excise taxes (i.e., sales taxes) to business privilege taxes (i.e., the CAT and

the Ohio motor fuel tax). Indeed, the term "license tax" is defined by Black's Law Dictionary to include

business privilege taxes. See definition of "license tax" and "license fee) in the Black's Law Dictionary,

Ninth Edition, Bryan A. Gardner, Editor in Chief, page 1005 (CEAO Ex. G). Thus, the 10th District
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correctly focused upon the phrase "relating to" as the portion of Seption 5a that formed the crux of the

legal question before it.

A. The Section 5a phrase "relating to" should be read in accordance with its plain
meaning and in a way that allows Section 5a to accomplish its purpose.

The language of the Ohio Constitution is not to be interpreted in a strained or legalistic manner.

See State ex rel. Keller v. Forney, 108 Ohio St. 463, 466 ("`This is the simple language of the plain

people and it is to receive such meaning as they give to it in political discussions and arguments.' ...

Where the language is plain there is neither room nor right to construe. The court's sole duty is to apply

it to the facts found." citing State, ex rel. Greenlund, v. Fulton, 99 Ohio St. 168; at page 200, 124 N. E.,

172, at page 181.

In the instant case, the 10th District refused to interpret the phrase "relating to" in accordance

with its plain meaning. Instead, without much discussion the court found the phrase "ambiguous" and

based upon that fmding resorted to a subjective explication of the history of Section 5a to hold that the

phrase "relating to" does not apply to taxes of general applicability like the Ohio CAT (or presumably,

the Ohio sales tax). The court selectively identified the points of history it deemed important with regard

to formulatine its snecial definition for "relating to." It alluded to the ballot language itself, which

logically addressed the problematic tax at the time, the liquid fuel tax. Similarly, the court deemed it

significant that revenue from the Ohio corporate franchise tax was not spent in accordance with Section

5a. The court did not analyze the characteristics of the corporate franchise tax (either historically or

currently) and compare them to the CAT. Similarly, the court did not consider the fact that the CAT can

displace the Ohio motor fuel tax in a way that the corporate franchise tax could never do. Thus, the court

seemed to ignore the logical result of its conclusion (i.e., that motor fuel tax could be wholly displaced

thereby writing the epitaph for Section 5a). The court simply assumed that corporate franchise tax was

an appropriate analog for the CAT for purposes of historical discussion. Thus, it based its conclusions
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upon its own unsupported assumption in that regard. Notably, the court's analysis of history ignored the

language of a fuel tax amendment the voters rejected in 1934. Similarly, it ignored the treatment under

Section 5a of other Ohio taxes in 19471ike the Ohio sales tax.

The phrase "relating to" has been interpreted a great deal by courts inside and outside Ohio. The

seminal case defining the "plain meaning" of that phrase is Morales v. Trans World Airlines, Inc.

(1992), 504 U.S. 374, 383 ("TWA"). The Court interprets the phrase to be of "sweeping breadth." In that

regard, the Court has consistently interpreted this phrase to mean "having a connection with, or

reference to." Id at 384. Thus, under a plain meaning construction, a law of general applicability

"relates to" a particular subject matter by virtue of its impact on that subject matter.

Similarly, this Court also has recognized the sweep of the phrase "relating to." It did so well

before enactment of Section 5a. In State ex rel. Keller v. Forney (1923), 108 Ohio St. 463, at 467, the

Court stated:

[I]t is self evidence that the word "relating," and its synonyms, "pertaining to" or
"conoerning," are much broader, much more comprehensive, than the word
"provide," and are so used in common oonversation.

Thus, for nearly ninety years, it has been well settled in Ohio that use of the phrase "relating to" in an

enactment implies a "broad" and "comprehensive" scope.

Lost in the 10th District's selective and subjective parsing and denial of the sweeping breadth of

the phrase "relating to" was the answer to a simple question, "would Ohio citizens in 1947 have

expected Section 5a to apply to a generally applicable business privilege tax or transactional sales tax to

the extent such taxes were applied to business of selling motor vehicle fuel or upon sales of motor

vehicle fuel?" The answer to that question can be found in the history of Section 5a that was ignored by

the 10th District, a history that contradicts the decision of the court.
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B. The 10th District erred in its analysis of the historical context of Section 5a when
it failed to consider the language of a prior fuel tax amendment that was rejected
by the voters.

First, the 10th District's recitation of history lesson completely ignored the most pertinent history

available, the voter's rejection of a fuel tax constitutional amendment in 1934 (Proposed Amendment,

Article XII, Section 5b),. The language of that rejected amendment was as follows:

Sec. 5b. Excise taxes imposed upon the receipt, storage, use, disposition or
purchase of fuel suitable for use in propelling motor vehicles or upon any two or
more of same, shall be measured by a specific sum for each unit or quantity,
which shall not exceed three cents per gallon, shall be applied only for public
thoroughfare purposes, including the control and protection of traffic thereon, and
shall not be diverted by transfer of funds or otherwise, to any object.

The language used in rejected Section 5b described the gallonage measured transaction-based

fuel taxes of that time (i.e., the Ohio motor fuel tax and the liquid fuel tax) and was limited in

application to those taxes. The language actually enacted by voters in 1947, however, was far broader in

application as follows:

No moneys derived from fees, excises, or license taxes relating to registration, operation,
or use of vehicles on public highways, or to fuels used for propelling such vehicles, shall
be expended for other than costs of administering such laws, statutory refunds and
adjustments provided therein, payment of highway obligations, costs for construction,
reconstruction. maintenance and repair of public highways and bridges and other
statutory highway purposes, expense of state enforcement of traffic laws, and
expenditures authorized for hospitalization of indigent persons injured in motor vehicle
accidents on the public highways.

The 10th District interpreted the much broader language of Section 5a as enacted in 1947 to

mean precisely the same thing as the limited and entirely different language of Section 5b that was

rejected in 1934. This raises the obvious question, if the voters had intended to enact the narrow

language of Section 5b, why would they use the much broader language of Section 5a?

Similarly, the voters' rejection of Section 5b in 1934 should be given effect by the court. It

should not be judicially enacted in spite of voter rejection. The 10th District's decision to give
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Ohioans Section 5b instead of Section 5a cannot be correct.

This Court has long directed that when interpreting the Ohio Constitution,"[i]f the maxim

expressio unius est exclusio alterius' is involved, we must consider it. " See Bd of Elections v.

State ex rel Schneider (1934), 128 Ohio St. 273, 282, 191 N.E. 115, 119; State ex reL Robertson

Realty Co. v. Guilbert, Auditor of State (1906), 75 Ohio St. 1, 78 N.E. 931. `Expressio unius est

exclusio alterius' means that to express or include one thing implies the exclusion of the other, or

the alternative. Contrary to this Court's directive, the 10th District simply ignored the import of

the very different language between the two amendments. This was clear error on the part of the

10th District.

C. The 10th District erred in its analysis of the historical context of Section 5a when
it failed to consider the Ohio sales tax as applied to motor vehicle fuel sales.

Second, had the 10th District considered the overall structure of Ohio taxes as applied to fuel

sellers or sales of fuel in 1947, instead of a myopic focus solely on the corporate franchise tax (and an

erroneous interpretation of that tax as well), the scope of the "relating to" language would have become

even more apparent. Sales of motor vehicle fuel were statutorily exempted from sales tax in 1947.

Indeed, sales of motor fuel that are subject to the Ohio motor fuel tax have always been statutorily

exempt from Ohio sales tax even to this day. R.C. 5739.02(B)(6).

As expressed by the Court in Haefner v. Youngstown (1946), 147 Ohio St. 58, 64, sales tax was

not applied to sales of motor vehicle fuel in 1946 because of "a legislative policy of exception from the

sales tax proper sales already taxed in the same or similar way, namely the sales of motor vehicle fuei

(taxed under Section 5727[, the old motor fuel tax statute])." Thus, common understanding, circa 1947,

was that the Ohio motor fuel tax preempted application of the "same or "similar" taxes like the Ohio

sales tax, as a matter of legislative policy. It should be noted that legislative policy was not a legal bar to

extension of the Ohio sales tax to sales of motor fuel.
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Recall that when Section 5a was enacted, the liquid fuel tax was repealed, and the Ohio motor

fuel tax was increased by the same amount. However, what if the liquid fuel tax was repealed, and

instead of increasing the Ohio motor fuel tax (which was subject to Section 5a), the General Assembly

extended the Ohio sales tax (a general revenue tax) to sales of motor vehicle fuel for the first time?

Would such a transparent ploy have avoided Section 5a application? The answer is, "of course not."

Sales tax was understood in 1947 to relate to fuel in "the same or similar way" to the motor fuel tax.

Haefner, supra. Thus, Section 5a would cover the Ohio sales tax if extended to sales of motor vehicle

fuel, and Ohio tax professionals have always understood that to be the case.

An even-handed analysis of history and the structure of Ohio taxes in 1947 shows that the

obvious end run around an amendment like Section 5b that was limited to the Ohio motor fuel and liquid

fuel taxes would be extension of the Ohio sales tax to sales of motor vehicle fuel. Thus, both the

language used in Section 5a with its introduction of the sweeping phrase "relating to," and historical

context indicate that Section 5a must be understood to have applied to the Ohio sales tax in 1947 to

block that obvious potential end run. This brings us to the CAT. Because Section 5a applied to the Ohio

sales tax, a tax of general applicability (which is contrary to the reasoning of the majority decision of the

10`b District), then Section 5a also must block another obvious end run, a general business excise tax like

the CAT. The CAT is simply the business tax analog of a sales tax. It should be clear that the CAT fits

within the global "excise or license tax" language set forth in Section 5a in the same fashion that the

Ohio sales tax does. If Section 5a reaches one, it necessarily must reach the other.

The motor fuel tax which was deemed "the same or similar" to the Ohio sales tax in 1947 was

actually a privilege of doing business excise tax, not a transactional sales tax. Thus, the motor fuel tax is

more closely "the same or similar" to the CAT, also a business privilege excise tax, than to the Ohio

sales tax. With regard to the business of selling motor vehicle fuel, the CAT is addressed to precisely the
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same subject matter as the Ohio motor fuel tax. They are 100% coextensive. Exactly the same tax

revenue result could be achieved by simply having a higher rate of Ohio motor fuel tax. The economic

impact both to fuel sellers and the driving public is identical. Courts in 1947 would not have stood for

replacement of the liquid fuel tax with its generally applicable clone the CAT, just as they would have

applied Section 5a to any attempt to impose sales tax on fuel. Secfion 5a would have accomplished

nothing if such transparent ploys were permissible. Section 5a cannot be rendered meaningless.

D. The Ohio Corporate Franchise Tax was not an appropriate analog to the CAT

for purposes of Section 5a analysis. The corporate franchise tax and the CAT

address different subject matter. Unlike the CAT, the corporate franchise tax
could not accomplish the mathematical equivalent of a motor fuel tax rate
increase.

Instead of evaluating the Ohio sales tax and the obvious implications of Section 5a

extending to that tax, the 10th District instead focused solely upon corporate franchise tax. Such focus

was clear error. The court did not even discuss the nature and character of that tax as it existed in 1947.

The corporate franchise tax has been understood for more than one hundred years to be a tax on

corporations solely for the privilege of existing in corporate form. Southern Gum Co. v. Laylin, 66 Ohio

St. 578, 595, 64 N.E. 564, 566 (Ohio 1902) ("An excise tax may also be imposed on corporations to

compensate the state for the additional burden sustained by the state and the people by reason of

property being held by artificial bodies, the persons comprising such bodies being exempt from liability

to a great extent for the debts thereof."). Indeed, this Court has repeatedly stated that the corporate

franchise tax is not a tax on doing business at all.

LSDHC Corp. v. Zaino, 98 Ohio St.3d 450, 454, ¶ 19, 786 N.E.2d 877, 881 (Ohio 2003) stating:

Lear Siegler's concentration on the January 1 date ignores this court's statement that
"ftlhe tax is not on doing business• the tax is levied on holding a coraorate franchise which
enables the corporation to do business in a corporate form." Diamond Financial Holdings, Inc. v.
Limbach (1993), 67 Ohio St.3d 228, 231, 617 N.E.2d 670.
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Further, in 1947 the corporate franchise tax was measured solely by net worth. It should be clear

that the corporate franchise tax is very different than a general gross receipts tax. Thus, contrary to the

l Oth District's fmdings, longstanding failure to challenge corporate franchise tax under Section 5a

means precisely nothing with regard to application of Section 5a to the CAT. The CAT is not a tax upon

existence in corporate form. It is a tax solely on the privilege of doing business measured in business

done in the same fashion that the Ohio motor fuel tax is such a tax. The arguments defending the

corporate franchise tax from application of Section 5a are far more persuasive than the arguments

available to defend the CAT.

Whether plausible Section 5a arguments niight have been asserted that the corporate franchise

tax "related to" fuel is irrelevant and not a question that needs to be answered here. It was tortured and

flawed logic for the 10th District to conclude that simply because the corporate franchise tax was never

questioned under Section 5a, a gross receipts tax on all business must also therefore be outside Section

5a. Such "logic" ignores more than 100 years of Ohio and other states' jurisprudence defining the

subject matter of these very different taxes. Perhaps the best way to highlight the different subject matter

of the CAT and the corporate franchise tax is with the observation that the CAT can be used as aperfect

substitute for Ohio motor fuel tax as applied to fuel sellers. The corporate franchise tax could not

accomplish that feat. Sellers that were not in corporate form paid no corporate franchise tax. Thus, the

corporate franchise tax could not usurp and replace the Ohio motor fuel tax the way that the CAT has. In

that regard, the 10th District's "conclusions" based upon corporate franchise tax are not acceptably

sound legal reasoning to support a decision that diverts $140 million of tax revenue annually away from

maintenance of the roads, and that has the effect of permanently marginalizing the Ohio motor fuel tax.

13



The decision of the 10th District is highly subjective and when scrutinized, appears to be little

more than an unsupported guess based upon faulty assumptions and failures to consider pertinent facts

and law. This Court should accept jurisdiction and hear the arguments of the parties.

CONCLUSION

The impact of the Tenth District's decision extends well beyond the parties to this appeal.

Every citizen in Ohio is affected by the decision of the 10u, District. The cost of gasoline is

higher by virtue of application of a business excise tax. Yet the appropriations for road

maintenance see no benefit from that enhanced cost. This is precisely the evil underpinning

enactment of Section 5a by Ohio citizens. Section 5a was enacted in 1947 with an assumption in

place that the Ohio motor fuel tax was the sole business excise tax applying to motor fuel sales as

a matter of legislative policy. The death of that policy does not mean that Section 5a also died.

Taxes that address the same subject matter and that are identical in impact to the Ohio motor fuel

tax must be subject to Section 5a in the same fashion that the Ohio motor fuel is subject to

Section 5a. Otherwise, Section 5a is simply dead. The 10tn District failed to consider the logical

result of its decision. It clearly erred. For the reasons set forth in this merit brief and the merit

brief of Plaintiffs-Appellants, the Court should reverse the decision below and enter judgment for

the Plaintiffs-Appellants.

Respectfully submitted,

!^-^.P^r^i% ^• ^^/L2.tD"W
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3/17/12 Report: 1 In 10 Ohio Bridges Not Structurally Sound I WBNS-10TV

a'srlewsteadet° - ch-:

Report: I In 10 Ohio Bridges Not Structurally Sound
Friday April 1, 20114:50 PM
UPDATm: Monday April 4, 2011 7:56 AM

More t.han 12 of the city's bridges are structurally deficient, according to a transportation
reform group's report.

Transportation For America's report looked at inspector's ratings for bridges across the

nation and deemed that any bridge that received a rating of five or less in any of three
areas meant that the bridge was deficient.

In Ohio, nearly one in 10 bridges was labeled structurally deficient, 10TV's Josh Poland

reported. The state's rank was No. 29 in the U.S.
IZelated:

"9 don't think the citizens of Ohio should take any comfort in being average, because still • Video: Bridge Safety
10 percent of our bridges here are inadequate," said Gene Krebs of Greater Ohio.

His group is part of the coalition of organizaBons that comprise Transporfation for America.

One of the Columbus bridges cited in the report includes the 11th Avenue bridge over
Interstate 71, near the Ohio State Fairgrounds. According to the Ohio Department of
TranrnnrFWtinn ,.^r4 +^n, ronh^e the hrirlno dcclr ig ccharii dpri tn hanin in the sOmmer and,.,r.., , ..r.,. ..^.. __^...

will take two years to complete.

Signs of disrepair are clearly visible along the Fourth Street bridge at 1-670. According to

ODOT, work on the bridge will begin ne)Q month and will cost about $2 million. The project

will be finished by June 2012.

Anouier uridge irl bad Shape iS u1e i-7 i bi idgc at i 67 ^ tv i-7 i^ i^ ^` . w^^.T Said ^ e bridy^e

will be replaced as part of a project that begins this summer.

"I think we've had a long history of the Ohio Department of Transportation overly focused
on new construction and not on repairs," Krebs said.

ODOT nmintains that it has a system that goes above and beyond federal standards when
it comes to making sure the bridges we drive across are safe.

Krebs said that ODOT needs a performance audit to make sure that it is spending mmney
on project in cost effective ways. He said his group looks forward to Gov. John Kasich
signing Senate Bill 4 which will require such audits.

www.10tv.com/contenUstories/2011 /04/01 /story-columbus-ohio-bddges.html
App a pr



Nearly 10 percent of Ohio bridges tefzned 'structurally deffcienf
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Neariy 10 percent of Ohio bridges termed 'structurally
deficient'

Ohio :anks 24th in aeticn

bor gugty

Cleveland, OH
37°., N.--tiyidear

PowerofSWeatlfer
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CLEVELAND - Workers have begun setdng pilings
for the new Innerbelt Bridge near powntown
Cleveland.

The current bridge is one of the busrestin the state
of Ohio and has been daemed'structuralfy deficieni'.

But Ohio, and the country, have many thousands of
bridges that shan: the same designation. In all,
68,842 of the 599,996 bridges in the United States, a

total of 11.5 percent an> deficient, according fo a new n;port by Transporta8on
for P.rnedca, which compiled and analyzed federal bridge data then ranked the
staffis by percentage of bndges that an: deficient

Ohio ranked 29th in the nation, w11h 9.8 percent of its bridges structurally
deficient Of the 27,953 bridges in the state, 2,743 are deficient

Neighbonng Pennsylvania topped the luiof states with almost 5,000 of more
than 22,000 total bridges listed as deficient

Federal guidelines classify bridges as structuralty deficient K engineers have
ideniffied a major defect in its support structure or deck. Deficient bridges ae
in need of signfricant maintenance, rehabildafion, or replacement

Click on this link to view the fuli report on the T n rtetio for America
website.
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Post
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FUTURE MOBILITY IN OHIO:

Meeting the State's Need for Safe and Efficient Mobility

April 2011

1726 M Street, NW, Suite 401
Washington, D.C. 20036

202-466-6706 (voice)
2VL 70J-4722 6̂.1)

www.tripnet.org

Founded in 1971; TRIP Ca of TPashington, DC, is a nonprofit vrganization that researches,
evaluates and dstributes economic and technical data on surface transportation issues. TRIP is
sponsored by insurance companies, equipment manufacturers; distributors and suppliers;
businesses involved in highway and transit engineering, construction and finance; labor unions,•
and organizations concerned with ann efficient and safe surface transportation network



Executive Summary

Ohio's extensive system of roads, highways, bridges and public transit provides the state's
residents, visitors and businesses with a high level of mobility. As the backbone that supports the
Buckeye State, Ohio's surface transportation system provides for travel to work and school, visits with
family and friends, and trips to tourist and recreation attractions while simultaneously providing
businesses with reliable access for customers, suppliers and employees. Ohio must improve its system
of roads, highways, bridges and public transit to foster econoniic growth, keep business in the state,
and ensure the safe, reliable mobility needed to improve quality of life in Ohio.

As Ohio looks to recover from the recent recession, the state will need to enhance its surface
transportation system by improving the physical condition of its transportation network and enhancing
the system's ability to provide efficient and reliable mobility for residents, visitors and businesses.
Ohio's unemployment rate jumped from 5.6 percent in Febrnary 2008 to 10.6 percent in February 2010
before decreasing to 9.2 percent in February 2011. Making needed improvements to the state's roads,
highways, bridges and transit could provide a significant boost to the state's economic recovery by
creating jobs and stimulating long-term economic growth as a result of enhanced mobility and access.

The federal government is an essential source of funding for the ongoing modernization of
Ohio's roads, highways, bridges and transit. Approved in February 2009, the American Recovery and
Reinvestment Act provided approximately $935.7 million in stimulus funding for highway and bridge
improvements and $179.8 million for public transit improvements in Ohio. This funding can serve as a
down payment on needed road, highway, bridge and transit improvements, but it is not sufficient to
allow the state to proceed with numerous projects needed to modernize its surface transportation
system. Meeting Ohio's need to modernize and maintain its system of roads, highways, bridges and
transit will require a significant, long-term boost in transportation fnnding at the federal, state and local
levels.

Congress is currently deliberating over a long-range federal surface transportation program.
The current program, the Safe, Accountable, Flexible, and Efficient Transportation Equity Act - A
Legacy for Users (SAFETEA-LU), originally scheduled to expire on September 30, 2009, now expires
on September 30, 2011 following several short-term extensions. The level of funding and the
provisions of a future federal surface transportation program will have a significant impact on future
highway and bridge conditions and safety as well as the level of transit service in Ohio, which, in turn,
will affect the state's ability to improve its residents' quality of life and enhance economic
development opportunities.

Insufficient roads cost the state's drivers a total of $6.5 biIlion every year in the form of traffic
crashes, additional vehicle operating costs (VOC) and congestion-related delays. Without a
substantial increase in transportation funding at the local, state and federal levels, Ohio will see
deteriorated road and bridge conditions, increased urban congestion and lost opportunities for
economic growth.

• A lack of available transportation funding in the future could lead to more deteriorated road
and bridge conditions and increased congestion in the state's major urban areas. TRIP estimates
that Ohio's roadways that lack some desirable safety features, have inadequate capacity to meet
travel demands or have poor pavement conditions cost the state's drivers approximately $6.5

1 AIPP, P'f
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billion annually in the form of traffic crashes, additional vehicle operating costs (VOC) and
congestion-related delays.

• TRIP has calculated the annual cost per motorists of driving on roads that are deteriorated,
congested and lack some desirable safety features in Akron, Cincinnati, Cleveland, Columbus,
Dayton and Toledo. The following chart shows the cost breakdown for each of these areas and
the statewide costs.
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-Akron $249 $251 $349 $849

f'incnuunti $266 $216 $451 $933

C'leveL9nd $295 $197 $423 $915
GoliunUus $170 $277 $388 $835

Daytun $167 $326 $331 $824

To^ledo $281 $303 $276 $860

Stateuitle $1.7 Billion $3 BilGon $1.8 Billion $6.5 billion

• To ensure that federal funding for highways and bridges in Ohio and throughout the nation
continues beyond the expiration of SAFETEA-LU, Congress needs to approve a new long-term
federal surface transportation program by September 30, 2011.

• The American Recovery and Reinvestment Act (ARRA) provides approximately $935.7
million in stimulus funding for highway and bridge improvements and $179.8 million for
public transit improvements in Ohio.

• ARRA funding can serve as a down payment on needed road, highway, bridge and transit
improvements, but it is not sufficient to allow the state to proceed with numerous projects
needed to modernize its surface transportation system. Meeting Ohio's need to modemize and
maintain its system of roads, highways, bridges and transit will require a significant, long-term
boost in transportation funding at the federal, state and local levels.

Despite the recession, population increases and economic growth in Ohio over the past two
decades have resulted in increased demands on the state's major roads and highways.

• Ohio's population reached 11.5 million in 2009, an increase of six percent since 1990.

• Vehicle travel in Ohio increased 27 percent from 1990 to 2009 - from 87 billion vehicle miles
traveled (V?bIT) u^ 1990 ta 111 billian cn!?T in 2009.

• From 1990 to 2009, Ohio's gross domestic product, a measure of the state's economic output,
increased by 26 percent, when adjusted for inflation.

Traffic congestion levels are rising as a result of population and economic growth, leading to
increasing travel delays in Ohio's urban areas.

• In 2008, 45 percent of Ohio's urban Interstates and other highways or freeways were considered
congested, carrying a level of traffic that is likely to result in delays during peak travel hours.

2
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Travel delays in Ohio's largest urban areas are mounting. The chart below details the current
travel time index for each urban area. Travel time index (TTI) measures the amount of
additional time it takes to complete a rush hour trip. For example, a travel time index of 1.15
means that the average rush hour trip takes 15 percent longer to complete than during non-rush
times.

^^,. .
Akron 1.05 $349

Cincinnati 1.12 $451
Cleveland 1.10 $423

Dayton 1.06 $388

Columbus 1.11 $331

Toledo 1.05 $279

In 2008, more than a quarter of major roads in Ohio were in poor or mediocre condition,
providing motorists with a rough ride. This includes Interstates, highways, connecting urban
arterials and key urban streets that are maintained by state, county or municipal governments.

In 2008, nine percent of Ohio's major roads were rated in poor condition and 17 percent were
rated in mediocre condition.

• Roads rated in poor condition may show signs of deterioration, including rutting, cracks and
potholes. In some cases, poor roads can be resurfaced, but often are too deteriorated and must
be reconstructed. Roads rated in mediocre condition may show signs of significant wear and
may also have some visible pavement distress. Most pavements in mediocre condition can be
repaired by resurfacing, but some may need more extensive reconstruction to return them to
good condition.

• Roads in need of repair cost Ohio motorist $1.7 billion annually in extra vehicle operating
costs. Costs include accelerated vehicle depreciation, additional repair costs and increased fuel
consumption and tire wear.

• In addition to statewide pavement conditions, TRIP has calculated pavement conditions on
major roads in the state's largest urban areas. The chart below details the percentage of major
roads in poor, mediocre, fair and good condition in Akron, Cincinnati, Cleveland, Columbus,
Dayton, Toledo and statewide.

3'aor° 1Gle^aocre tauar ^oGd;'"

Akron 11% 18% 24% 46%

Cincinnati 11% 28% 13% 48%
Cleveland 15% 26% 14% 46%
Columbus 5% 17% 18% 60%

Dayton 8% 12% 16% 64%
Toledo 17% 15% 15% 53%

Statewide 9% 17% 16% 58%

3



• The functional life of Ohio's roads is greatly affected by the state's ability to perform timely
maintenance and upgrades to ensure that structures last as long as possible. It is critical that
roads are fixed before they require major repairs because reconstructing roads costs
approximately four times more than resurfacing them.

Nearly a quarter of bridges in Ohio showed significant deterioration or did not meet current
design standards in 2010. This includes all bridges that are 20 feet or more in length and are

maintained by state, local and federal agencies.

• Ten percent of Ohio's bridges were structurally deficient in 2010. A bridge is structurally
deficient if there is significant deterioration of the bridge deck, supports or other major
components. Structurally deficient bridges are often posted for lower weight or closed to
traffic, restricting or redirecting large vehicles, including commercial trucks, school buses and
emergency services vehicles.

• Fourteen percent of Ohio's bridges were functionally obsolete in 2010. Bridges that are
functionally obsolete no longer meet current highway design standards, often because of
narrow lanes, inadequate clearances or poor alignment.

• Bridges that are structurally deficient or functionally obsolete are safe for travel and are
monitored on a regular basis by the organizations responsible for maintaining them.

Ohio's rural traffic fatality rate is nearly four and a half times higher than the fatality rate on all

other roads in the state. Improving safety features on Ohio's roads and highways would likely

result in a decrease in traffic fatalities in the state. Roadway characteristics are likely a
contributing factor in approximately one-third of all fatal and serious traffic accidents.

• Between 2005 and 2009, 6,025 people were killed in traffic accidents in Ohio, an average of
1,205 fatalities per year.

• Ohio's traffic fatality rate was 0.92 fatalities per 100 million vehicle miles of travel in 2009,
lower than the national average of 1.14 fatalities per 100 million vehicle miles of travel.

• The traffic fatality rate in 2009 on Ohio's non-Interstate rural roads was 2.20 traffic fatalities
per 100 million vehicle miles of travel, which is nearly four and a half times higher than the
traffic fatality rate of 0.50 on all other roads and highways in the state.

• Several factors ale a.Ssbc
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behavior, vehicle characteristics and roadway design.

• TRIP estimates that roadway characteristics, such as lane widths, lighting, signage and the
presence or absence of guardrails, paved shoulders, traffic lights, rumble strips, obstacle
barriers, turn lanes, median barriers and pedestrian or bicycle facilities, are likely a contributing
factor in approximately one-third of all fatal and serious traffic crashes.

• Where appropriate, highway improvements can reduce traffic fatalities and accidents while
improving traffic flow to help relieve congestion. Such improvements include removing or
shielding obstacles; adding or improving medians; adding rumble strips, wider lanes, wider and

4 A•P f° r 7



paved shoulders; upgrading roads from two lanes to four lanes; and better road markings and

traffic signals.

• The Federal Highway Administration has found that every $100 million spent on needed
highway safety improvements will result in 145 fewer traffic fatalities over a 10-year period.

The efficiency of Ohio's transportation system, particularly its highways, is crifical to the health
of the state's economy. Businesses are increasingly reliant on an efficient and reliable
transportation system to move products and services. Expenditures on highway repairs create a
significant number of jobs. Increases in the cost of highway construction materials have boosted
the cost of road, highway and bridge repairs.

• Annually, $563 billion in goods are shipped from sites in Ohio and another $493 billion in
goods are shipped to sites in Ohio, mostly by trucks.

• Seventy-eight percent of the goods shipped annually from sites in Ohio by value are carried by
trucks and another 12 percent are carried by parcel, U.S. Postal Service or courier services,
which use trucks for part of the deliveries.

• A 2007 analysis by the Federal Highway Administration found that every $1 billion invested in
highway construction would support approximately 27,800 jobs, including approximately 9,500
in the construction sector, approximately 4,300 jobs in industries supporting the construction
sector, and approximately 14,000 other jobs induced in non-construction related sectors of the

economy.

• The Federal Highway Administration estimates that each dollar spent on road, highway and
bridge improvements results in an average benefit of $5.20 in the fonn of reduced vehicle
maintenance costs, reduced delays, reduced fuel consumption, improved safety, reduced road
and bridge maintenance costs, and reduced emissions as a result of improved traffic flow.

Surface transportation projects that improve the efficiency, condition or safety of a highway or
tra.,Sit r,.nrP ,.rr,vidP ciQnificant economic benefits bv reducing transportation delays and costs
associated with a deficient transportation system. Following are some of the benefits of making
transportation improvements.

• Improved business competitiveness due to reduced production and distribution costs as a result
of increased travel speeds and fewer mobility barriers.

• Imnrovements in household welfare resulting from better access to higher-paying jobs, a wider
selection of competitively priced consumer goods, additional housing and healthcare options,
and improved mobility for residents without access to private vehicles.

• Gains in local, regional and state economies due to improved regional economic
competitiveness, which stimulates population and job growth.

• Increased leisure/tourism and business travel resulting from the enhanced condition and
reliability of a region's transportation system.
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• A reduction in economic losses from vehicle crashes, traffic congestion and vehicle
maintenance costs associated with driving on deficient roads.

• The creation of both short-term and long-term jobs.

• Transportation projects that expand roadway or transit capacity produce significant economic
benefits by reducing congestion and improving access, thus speeding the flow of people and
goods while reducing fuel consumption.

• Transportation projects that maintain and preserve existing transportation infrastructure provide
significant economic benefits by improving travel speeds, capacity, load-carrying abilities and
safety, and reducing operating costs for people and businesses. Such projects also extend the
service life of a road, bridge or transit vehicle or facility, which saves money by either
postponing or eliminating the need for more expensive future repairs.

• Site Selection magazine's 2010 survey of corporate real estate executives found that
transportation infrastructure was the third most important selection factor in making site
location decisions, behind only work force skills and state and local taxes.

Two 2010 reports, one by the Treasury Department with the Council of Economic Advisers and
the other by a bipartisan group of transportation experts, found that the U.S. is failing far
behind internationally in providing a modern transportation system and will need to adopt a
more ambitious and focused transportation program to maintain the nation's standard of living.
The reports call for increased investment to relieve traffic congestion, improve freight and
intermodal access, improve road and bridge conditions, improve traffic safety, and reduce
emissions.

The reports found that now is an optimal time to invest in infrastructure because of reduced
costs due to the economic downturn and that providing adequate resources to modernize the
nation's transportation system will require increased use of innovative funding tools including
vehicle-miles-traveled fees, public-private partnerships and capital budgeting.

• The report, "An Economic Analysis of Infrastructure Investment" (The Treasury report), was
prepared by the U.S. Department of the Treasury with the Council of Economic Advisers.

• The report, "Well Within Reach: America's New Transportation Agenda" (The Miller report),
was prepared by a group of the nation's top transportation policy experts chaired by two former
U.S. Secretaries of Transportation, Samuel Skinner and Norman Mineta. The RrouU was
assembled by the Miller Center at the University of Virginia to develop solutions for the
funding and planning challenges that confront the nation's transportation system.

• The Miller report found that the U.S. faces an annual funding shortfall to maintain conditions
and traffic congestion levels on its transportation system from between $134 and $194 billion
and from between $189 and $262 billion to improve conditions and reduce traffic congestion.

• The Treasury report found that U.S. infrastructure spending as a percentage of gross domestic
product (GDP) has fallen by 50 percent and now accounts for two percent of the nation's GDP.
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In contrast, China spends about nine percent of its GDP on infrastructure and Europe about five
percent.

• The Treasury report found that now is an optimal time to invest in transportation infrastructure
because well-designed projects can provide significant, long-term economic benefits,
significant needs exist and construction and other costs associated with infrastructureprojects
are especially low because of high unemployment and a high level of underutilized resources.

Key recommendations of the two reports include:

Program format:

• Adopt an integrated approach to transportation planning that includes freight and goods
movement and stresses intermodal connectivity (Miller).

• Prioritize projects that provide the greatest returns in terms of future U.S. competitiveness,
economic growth and employment (Miller).

• Increase emphasis on urban congestion relief, including adding additional roadway and transit
capacity, making the existing system work more efficiently and adopting regional policies that
may reduce some travel demand (Miller).

• Improve the delivery of transportation projects by reforming the project planning, permitting
and review process to speed actual implementation (Miller).

Funding:

• Transition from utilizing a user fee on motor fuel consumption as the primary source of
transportation funding to a user fee based on miles driven (Miller).

• Establish a National Infrastructure Bank (NIB) that would create conditions for greater private
sector co-investment in infrastructure. An NIB would also perform rigorous analysis to
identify projectS wilh iiie greatest po33ible Soi:ietal and eeontnTii^ benei^its (T,casuiy).

• Save the public money by investing adequately in transportation to reduce delays, vehicle
maintenance costs, traffic crashes and vehicle emissions (Miller).

• Adopt a federal capital budget that recognizes that transportation expenditures are an
investment and that takes into account future returns on those investments (Miller).

Sources Of Znformationfor this report fncl"ade [`lte Federal Il'igh•WcTyAdminisiration (i'inFA), the

Federal Transit Administration (FTA), the U.S. Census, The Bureau of Transportation Statistics (BTS),
the Treasury Department, the Council of Economic Advisers, the National Highway Traffic Safety

Administration (NHTSA), the Texas Transportation Institute (TTI) and U.S. transportation policy
experts. All data used in the report is the latest available.
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Introduction

Ohio's roads, highways and bridges form vital transportation links for the state's residents,

visitors and businesses, providing daily access to homes, jobs, shopping and recreation.

Ohio's unemployment rate increased from 5.6 percent in February 2008 to 10.6 percent in

February 2010, before declining to 9.2 percent in February 201 l.The modernization of Ohio's surface

transportation system can play a critical role in Ohio's economic recovery by providing safe and

efficient mobility while improving the economic livelihood of the state and accommodating future

growth.'

As the nation looks to rebound from the recent recession, improving Ohio's transportation

system could play an important role in improving the state's economic well being by providing

critically needed jobs in the short term and enhancing the productivity and competitiveness of the

state's businesses in the long term.

While state and local governments are responsible for maintaining most of Ohio's roadways,

bridges and public transit systems, the federal government plays a significant role in fixnding the

repairs and improvements to many critical sections of the state's surface transportation system. As

Ohio faces the challenge of preserving and improving its roadways, bridges and public transit systems,

the future level of transportation funding will be a critical factor in whether the state's residents,

businesses and visitors continue to enjoy access to a safe and efficient transportation network.

This report examines the condition, use and safety of Ohio's roads, highways and bridges, the

role of federal funding in their maintenance and improvement, the cost to Ohio motorists of driving on

deficient roads, and future mobility needs in Ohio. Sources of information for this report include the

Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), the Treasury

Department, the Council of Economic Advisers, the U.S. Census Bureau, The Bureau of

Transportation Statistics (BTS), the National Highway Traffic Safety Administration (NHTSA),, the
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Texas Transportation Institute (TTI), and U.S. transportation policy experts. All data used in the report

is the latest available.

Population, Travel and Economic Trends in Ohio

Ohio residents and businesses require a high level of personal and commercial mobility.

Despite the recession, population increases and economic growth in the Buckeye State over the past

two decades have resulted in an increase in the demand for mobility, resulting in an increase in vehicle

miles of travel (VMT). To foster a high quality of life in Ohio, it will be critical that the state provide

and preserve a safe and modem transportation system that can accommodate future growth in

population, vehicle travel and economic development.

Ohio's population grew six percent between 1990 and 2009, reaching approximately 11.5

million residents in 2009.2

Ohio also experienced moderate economic growth from 1990 to 2009. During that tiine,

Ohio's gross domestic product (GDP), a measure of the state's economic output, increased by 26

percent, when adjusted for inflation.3

From 1990 to 2009, annual vehicle miles of travel in Ohio increased 27 percent, from 87 billion

miles traveled annually to 11 I billion miles traveled annually.4
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Chart 1: Ohio's population, GDP and Vehicle Miles Traveled (VMT) increase 1990-2009. 1 = 1990 level

Source: TRIP analysis of federal data

Condition of Ohio's Roads

The life cycle of Ohio's roads is greatly affected by the state's ability to perform timely

maintenance and upgrades to ensure that road and highway surfaces last as long as possible. The

pavement condition of the state's major roads is evaluated and classified as being in poor, mediocre,

fair nr nnnd cnnrlitinn...... . b.. .. ................

In 2008, 26 percent of Ohio's major roads, maintained by either state or local governments,

were rated in poor or mediocre condition, providing motorists with a rough ride.5 Nine percent of

Ohio's major roads were rated in poor condition and 17 percent were rated in mediocre condition in

2008.6 Roads rated poor may show signs of deterioration, including rutting, cracks and potholes. In

some cases, poor roads can be resurfaced but often are too deteriorated and must be reconstructed.

Roads rated in mediocre condition may show signs of significant wear and may also have some visible

pavement distress. Most pavements in mediocre condition can be repaired by resurfacing, but some

may need more extensive reconstruction to return them to good condition.
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A desirable goal for state and local organizations that are responsible for road maintenance is to

keep 75 percent of major roads in good condition.7 In Ohio, 58 percent of the state's major roads were

in good condition in 2008.8

Chart 2. Pavement conditions in Ohio.

Source: TRIP analysis of Federal Highway Administration Data.

In addition to statewide pavement conditions, TRIP has calculated pavement conditions on

major roads in the state's largest urban areas. The chart below details the percentage of major roads in

poor, mediocre, fair and good condition in Akron, Cincinnati, Cleveland, Columbus, Dayton, Toledo

and statewide.

Chart 3. Pavement conditions on major roads in Ohio's largest urban areas.

..ls onr ^ledi+^erx va^k Gaad i

Akron 11% 18°/n 24% 46%
Cincinnati 11% 28% 13% 48%
Cleveland 15% 26°/u 14% 46%

Columbus 5% 17% 18% 60%
Dayton 8% 12°/u 16% 64"/o

Toledo 17% 15% 15% 53°u
^ Rfa4ewide i 9^/ 17% 16% 58%

Source: TRIP analysis of Federal Highway Administration Data.

Pavement failure is caused by a combination of traffic, moisture and climate. Moisture often

works its way into road surfaces and the materials that form the road's foundation. Road surfaces at

intersections are even more prone to deterioration because the slow-moving or standing loads
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occurring at these sites subject the pavement to higher levels of stress. It is critical that roads are fixed

before they require major repairs because reconstructing roads costs approximately four times more

than resurfacing them.9

As Ohio's roads and highways continue to age, they will reach a point where routine paving

and maintenance will not be adequate to keep pavement surfaces in good condition and costly

reconstruction of the roadway and its underlying surfaces will become necessary.

The Costs to Motorists of Roads in Inadequate Condition

TRIP has calculated the additional cost to Ohio motorists of driving on roads in poor or

unacceptable condition. Roads in poor condition - which may include potholes, rutting or rough

surfaces - increase the cost to operate and maintain a vehicle. These additional vehicle operating costs

include accelerated vehicle depreciation, additional vehicle repairs, increased fuel consumption and

increased tire wear. TRIP estimates that additional vehicle operating costs borne by Ohio motorists as

a result of driving on roads in poor condition is $1.7 billion annually.

TRIP has also calculated the cost to drivers in the state's largest urban areas of driving on roads

in need of repair. The chart below details the cost to motorists in Akron, Cincinnati, Cleveland,

Columbus, Dayton and Toledo of driving on roads in need of repair.10

12 /`/p,,P . D ^^



Chart 4. Vehicle operating costs to drivers in Ohio's largest cities.

Akron $249

Cincinnati $266

Cleveland $295

Columbus $170

Dayton $167

Toledo $281

Source: Hold the Wheel Steady: America's Roughest Rides and Strategies to make our Pavements Smoother.
TRIP, September 2010.

Additional vehicle operating costs have been calculated in the Highway Development and

Management Model (HDM), which is recognized by the U.S. Department of Transportation and more

than 100 other countries as the definitive analysis of the impact of road conditions on vehicle operating

costs. The HDM report is based on numerous studies that have measured the impact of various factors,

including road conditions, on vehicle operating costs.11

The HDM study found that road deterioration increases ownership, repair, fuel and tire costs.

The report found that deteriorated roads accelerate the pace of depreciation of vehicles and the need for

repairs because the stress on the vehicle increases in proportion to the level of roughness of the

pavement surface. Sinularly, tire wear and fuei consumption increase as roads deteriorate since there

is less efficient transfer of power to the drive train and additional friction between the road and the

tires.

TRIP's additional vehicle operating cost estimate is based on taking the average number of

miles driven annually by a motorist, calculating current vehicle operating costs based on AAA's 2010

vehicle operating costs and then using the HDM model to estimate the additional vehicle operating

costs paid by drivers as a result of substandard roads.12 Additional research on the impact of road

conditions on fuel consumption by the Texas Transportation Institute (TTI) is also factored into TRIP's

vehicle operating cost methodology.
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Bridge Conditions in Ohio

Ohio's bridges form key links in the state's highway system, providing communities and

individuals access to employment, schools, shopping and medical facilities, and facilitating commerce

and access for emergency vehicles. In 2010, a total of 24 percent of Ohio's bridges (20 feet or longer)

were rated as structurally deficient or functionally obsolete.13

Ten percent of Ohio's bridges were rated as structurally deficient in 2010.14 A bridge is

structurally deficient if there is significant deterioration of the bridge deck, supports or other major

components. Bridges that are structurally deficient may be posted for lower weight limits or closed if

their condition warrants such action. Deteriorated bridges can have a significant impact on daily life.

Restrictions on vehicle weight may cause many vehicles - especially emergency vehicles, commercial

trucks, school buses and farm equipment - to use alternate routes to avoid posted bridges. Redirected

trips also lengthen. travel time, waste fuel and reduce the efficiency of the local economy.

Fourteen percent of Ohio's bridges were rated functionally obsolete in 2010.15 Bridges that are

functionally obsolete no longer meet current highway design standards, often because of narrow lanes,

inadeauate clearances or poor aliamnent with the approaching roadway.

The service life of bridges can be extended by performing routine maintenance such as

resurfacing decks, painting surfaces, insuring that a facility has good drainage and replacing

deteriorating components. But most bridges will eventually require more costly reconstruction or

major rehabilitation to remain operable.

Traffic Congestion in Ohio

Traffic congestion in Ohio is a growing burden in key urban areas and threatens to impede the

state's economic development. Congestion on Ohio's urban highways is growing as a result of

increases in vehicle travel and population. ^
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In 2008, 45 percent of Ohio's urban Interstates and other highways or freeways were

congested, carrying traffic volumes that result in rush hour delays.16 Highways that carry high levels

of traffic are also more vulnerable to experiencing lengthy traffic delays as a result of traffic accidents

or other incidents.

Traffic congestion in Ohio's largest urban areas is likely to worsen significantly unless the state

is able to improve its transportation system. The chart below details the current travel fime index (TTI)

for Ohio's largest urban areas.,. Travel time index measures the amount of additional time it takes to

complete a rush hour trip. For example, a travel time index of 1.15 means that the average rush hour

trip takes 15 percent longer to complete than during non-rush times.17 The cost of congestion for

drivers in each city is calculated by the Texas Transportation Institute's Urban Mobility Report and

includes the cost of lost time and wasted fuel due to congestion.l$

Chart 5. Travel time index (TTI) and cost to drivers of congestion in Ohio's largest urban areas.

Akron 1.05 $349

Cincinnati 1.12 $451

Cleveland 1.10 $423

Dayton 1.06 $388

Columbus 1.11 $331
^ Toledo 1.05 $279

Source: Texas Transportation Institute.

Traffic Safety in Ohio

A total of 6,025 people were killed in motor vehicle accidents in Ohio from 2004 through 2009,

an average of 1,205 fatalities per year.19

Ohio's traffic fatality rate was 0.92 fatalities per 100 million vehicle miles of travel in 2009.

The national average of fatalities per 100 million vehicle miles of travel was 1.14 in 2009.20
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Chart 6. Traffic fatalities in Ohio from 2005 - 2009.

Source: National Highway Traffic Safety Administration

Ohio's rural, non-Interstate roads have a fatality rate that is nearly four and a half times the rate

on all other roads in the state. The traffic fatality rate in 2009 on Ohio's non-Interstate rural roads was

2.20 traffic fatalities per 100 niillion vehicle miles of travel.21 The traffic fatality rate per 100 million

vehicle miles of travel on all other roads and highways in the state was 0.50 in 2009.77

The total cost of serious traffic crashes in Ohio in 2009, in which roadway design was likely a

contributing factor, was approximately $3 billion. TRIP has also calculated the cost to drivers in each

of the state's largest urban areas of serious traffic crashes in which roadway design was likely a factor.

The costs of serious crashes include lost productivity, lost carnings, medical costs and emergency

services. 23

Chart 7. Cost per driver of serious traffic crashes in which roadway design was a contributing factor.

Akron
M 'M ^,OW

$251
Cincinnati $216

Cleveland $197

Columbus $277

Dayton $326
Toledo $303

Statewide $3 Billion

Source: TRIP estimate based on analysis of National Highway Traffic Safety Administration data.
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Three major factors are associated with fatal vehicle accidents: driver behavior, vehicle

characteristics and roadway characteristics. TRIP estimates that roadway characteristics, such as lane

widths, lighting, signage and the presence or absence of guardrails, paved shoulders, traffic lights,

romble strips, obstacle barriers, turn lanes, median barriers and pedestrian or bicycle facilities, are

likely a contributing factor in approximately one-third of all fatal and serious traffic crashes.

Improving safety on Ohio's roadways can be achieved through further improvements in vehicle

safety; improvements in driver, pedestrian, and bicyclist behavior; and a variety of improvements in

roadway safety features.

Where appropriate, the severity of serious traffic crashes could be reduced through roadway

improvements such as adding turn lanes, removing or shielding obstacles, adding or improving

medians, widening lanes, widening and paving shoulders, improving intersection layout, and providing

better road markings and upgrading or installing traffic signals.

Roads with poor geometry, with insufficient clear distances, without tum lanes, with

inadequate shoulders for the posted speed limits, or those that have poorly laid out intersections or

interchanges, pose greater risks to motorists, pedestrians and bicyclists.

Importance of Transportation to Economic Growth

iviany industries have contributed to boosting the Buckeye State's gross domestic product by 29

percent from 1990 to 2009 (when adjusted for inflation).24 Ohio's businesses are dependent on an

efficient, safe, and modem transportation system that will foster continued business diversification and

opportunity throughout the state. Today's culture of business demands that an area have well-

maintained and efficient roads, highways and bridges if it is to remain economically competitive. The
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advent of modem national and global communications and the impact of free trade in North America

and elsewhere resulted in a significant increase in freight movement. Consequently, the quality of a

region's transportation system has become a key component in a business' ability to compete locally,

nationally and internationally.

Businesses have responded to improved communications and the need to cut costs with a

variety of innovations including just-in-time delivery, increased small package delivery, demand-side

inventory management and by accepting customer orders through the Intemet. The result of these

changes has been a significant improvement in logistics efficiency as firms move from a push-style

distribution system, which relies on large-scale warehousing of materials, to a pull-style distribution

system, which relies on smaller, more strategic movement of goods. These improvements have made

mobile inventories the norm, resulting in the nation's trucks literally becoming rolling warehouses.

Highways are vitally important to economic development in Ohio. As the economy expands,

creating more jobs and increasing consumer confidence, the demand for consumer and business

products grows. In turn, manufacturers ship greater quantities of goods to market to meet this demand,

a process that adds to truck traffic on the state's highways and major arterial roads.

Every year, $563 billion in goods are shipped from sites in Ohio and another

$493 billion in goods are shipped to sites in Ohio, mostly by truclcs.25 Seventy-eight percent of the

goods shipped annually from sites in Ohio are carried by trucks and another 12 percent are carried by

parcel, U.S. Postal Service or courier services, which use trucks for part of their deliveries.26

The cost of road and bridge improvements are more than offset because of the reduction of user

costs associated with driving on rough roads, the improvement in business productivity, the reduction

in delays and the improvement in traffic safety. The Federal Highway Administration estimates that

each dollar spent on road, highway and bridge improvements results in an average benefit of $5.20 in

the form of reduced vehicle maintenance costs, reduced delays, reduced fuel consumption, improved
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safety, reduced road and bridge maintenance costs and reduced emissions as a result of improved

traffic flow.27

How Transportation Improvements Support Economic Growth

Because it impacts the time it takes to transport people and goods, as well as the. cost of travel,

the level of mobility provided by a transportation system and its physical condition play a significant

role in determining a region's economic effectiveness.

Ohio's businesses are dependent on an efficient, safe, and modem transportation system.

Today's business culture demands that an area have a well-maintained and efficient system of roads,

highways, bridges, public transportation, ports and freight delivery if it is to be economically

competitive. Modem national and global communications and the impact of free trade in North

America and elsewhere have resulted in a significant increase in freight movement. Consequently, the

quality of a region's transportation system has become a key component in a business's ability to

compete locally, nationally and intemationally.

Businesses have responded to improved communications and the need to cut costs with a

variety of innovations including just-in-time delivery, increased small package delivery, demand-side

inventory management and by accepting customer orders through the Internet. The result of these

changes has been a significant improvement in logistics efficiency as firms move from a push-style

distribution system, which relies on large-scale warehousing of materials, to a pull-style distribution

system, which relies on smaller, more strategic movement of goods. These improvements have made

mobile inventories the norm, resulting in the nation's trucks literally becoming rolling warehouses.

The economic benefits of a well-maintained, efficient and safe transportation system can be

divided into several categories, including the following.
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Improved competitiveness of industry. An improved transportation system reduces

production and distribution costs by lowering barriers to mobility and increasing travel speeds.

Improved mobility provides the manufacturing, retail and service sectors improved and more reliable

access to increased and often lower-cost sources of labor, inventory, materials and customers.Z$ An

increase in travel speeds of 10 percent has been found to increase labor markets by 15 to 18 percent. A

10 percent increase in the size of labor markets has been found to increase productivity by an average

of 2.9 percent.Z9

Improved household welfare. An improved transportation system gives households better

access to higher-paying jobs, a wider selection of competitively priced consumer goods, and additional

housing and healthcare options. A good regional transportation system can also provide mobility for

people without access to private vehicles, including the elderly, disabled and people with lower

incomes.3o

Improved local, regional and state economies. By boosting regional economic

competitiveness, which stimulates population and job growth, and by lowering transport costs for

businesses and individuals, transportation improvements can bolster local, regional and state

economies. Improved transportation also stimulates urban and regional redevelopment and reduces the

isolation of rural areas.31

Increased leisure/tourism and business travel. The condition and reliability of a region's

transportation system impacts the accessibility of activities and destinations such as conferences, trade

shows, sporting and entertainment events, parks, resort areas, social events and everyday business

meetings. An improved transportation system increases the accessibility of leisure/tourism and

business travel destinations, whi.ch stimulates economic activity.32

Reduced economic losses associated with vehicle crashes, traffic congestion and driving on

deficient roads. When a region's transportation system lacks some desirable safety features, is
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congested or is deteriorated, it increases costs to the public and businesses in the form of traffic delays,

increased costs associated with traffic crashes, increased fuel consumption and increased vehicle

operating costs. Transportation investments that improve roadway safety, reduce congestion and

improve roadway conditions benefit businesses and households by saving time, lives and money.

Transportation investment creates and supports both short-term and long-term jobs. A

2007 analysis by the Federal Highway Administration found that every $1 billion invested in highway

construction would support approximately 27,800 jobs, including approximately 9,500 in the

construction sector, approximately 4,300 jobs in industries supporting the construction sector, and

approximately 14,000 other jobs induced in non-construction related sectors of the economy.33

Needed transportation projects that expand capacity and preserve the existing transportation

system generate significant economic benefits. Transportation projects that provide additional

roadway lanes, expand the efficiency of a current roadway (through improved signalization, driver

information or other Intelligent Transportation Systems), or provide additional transit capacity,

produce significant economic benefits by reducing congestion and improving access, thus speeding the

flow of people and goods.34

Similarly, transportation projects that maintain and preserve existing transportation

infrastructure also provide significant econonuc benefits. The preservation of transportation facilities

improves travel speed, capacity, load-carry abilities and safety, while reducing operating costs for

people and businesses.15 Projects that preserve existing transportation infrastructure also extend the

service life of a road, bridge or transit vehicle and save money by postponing or eliminating the need

for more expensive future repairs.36
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The Funding of Ohio's Surface Transportation System

The construction, repair and upkeep of Ohio's roads, bridges, highways and public transit

systems are paid for by local, state and federal governments.

Significant federal fnnding for highways and transit is provided to both state and local

governments. Federal funding for Ohio's highways and bridges comes from the Federal Highway

Trust Fund, under funding levels and formulas determined by Congress. Federal spending levels for

highways and public transit are based on the current federal surface transportation program, the Safe,

Accountable, Flexible, and Efficient Transportation Equity Act - A Legacy for Users (SAFETEA-LU),

which was approved by Congress in 2005. The SAFETEA-LU program, originally scheduled to expire

on September 30, 2009, now expires on September 30, 2011 following several short-term extensions.

From 2000 to 2009, Ohio received approximately $12.1 billion in federal funding for road,

highway and bridge improvements, and $1.9 billion in fimding for public transit - a total of

approximately $14 billion in federal surface transportation funding during the 10-year period.37

As a result of this level of federal support, since 2000 Ohio has been able to complete

numerous projects on the state's highway system, rehabilitate deteriorated roadways and bridges, and

expand transit and non-motorized resources and access to improve traffic safety, relieve traffic

congestion and enhance economic development opportunities.

Future Federal Surface Transportation Program

To ensure that federal funding for highways and public transit in Ohio and throughout the

nation continues beyond the expirafion of the current federal surface transportation program

22 AP^PbtA Z^



(SAFETEA-LU), Congress will need to approve new long-tenn federal surface transportation

legislation by September 30, 2011.

The American Recovery and Reinvestment Act provided approximately $935.7 million in

stimulus funding for highway and bridge improvements and $179.8 million for public transit

improvements in Ohio, a total of more than $1.1 billion. This funding can serve as a down payment on

needed road, highway, bridge and transit improvements, but it is still not sufficient to allow the state to

proceed with numerous projects needed to improve and enhance its surface transportation system.

Crafting a new federal highway and transit program is occurring during a time when the

nation's surface transportation program faces numerous challenges, including significant levels of

deterioration, increasing traffic congestion, a high number of traffic deaths and a decline in revenues

going into the Federal Highway Trust Fund.

Reports Highlight Need for Increased Transportation Investment

Two 2010 reports, one by the Treasury Department with the Council of Economic Advisers and

the other by a bipartisan group of transportation experts, found that the U.S. is falling far behind

internationally in providing a modem transportation system and will need to adopt a more ambitious

and focused transportation program to maintain the nation's standard of living. The reports call for

it creased investment to relieve traffic conoPStinn imnrove freight and intermodal access, improve road
-- LJ-- - -C

and bridge conditions and reduce emissions.

"An Economic Analysis of Infrastructure Investment" (The Treasury report) was prepared by

the U.S. Department of the Treasury with the Council of Economic Advisers
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The report, "Well Within Reach: America's New Transportation Agenda" (The Miller report)

was prepared by a group of the nation's top transportation policy experts chaired by two former U.S.

Secretaries of Transportation, Samuel Skinner and Norman Mineta. The group was assembled by the

Miller Center at the University of Virginia to develop solutions for the funding and planning

challenges that confront the nation's transportation system.

The reports concluded that now is an optimal time to invest in infrastructure because of reduced

costs due to the economic downturn. The report also found that providing adequate resources to

modernize the nation's transportation system will require increased use of innovative funding tools

including vehicle-miles-traveled fees, public-private partnerships and capital budgeting.

The Miller report found that the nation faces an annual funding shortfall between $134 and

$194 billion to maintain conditions and traffic congestion levels on its transportation system. The

report also found an annual funding shortfall to improve conditions of America's transportation system

and reduce traffic congestion from between $189 and $262 billion.38

The Treasury report found that U.S. infrastructure spending as a percentage of gross domestic

product (GDP) has fallen by 50 percent and now accounts for two percent of the nation's GDP. ln

contrast, China spends about nine percent of its GDP on infrastructure and Europe about five percent.39

The Treasury report found that now is an optimal time to invest in transportation infrastructure

bccausC weii-deoid ^yr]e^t- ....^ ŷ=T.^.`Ilde Sig^ifi,r,ant lnnaa-term eennnmiC_ benefitS; because

significant needs exist and construction and other costs associated with infrastructure projects are

especially low due to high unemployment and a high level of underutilized resources. The report

found that the unemployment rate among those likely to gain employment from infrastructure

investment is currently over 15 percent.40 The U.S. Department of Transportation also reports that it
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was able to complete. an additional 2,000 projects with funds from the American Recovery and

Reinvestment Act of 2009 as a result of low bids or projects being completed under budget.41

The two reports included a number of key recommendations for the nation's transportation

program to insure that it keeps America's roads, skies, rails and waterways well-funded, in good

repair, and functioning with optimal efficiency and safety.

The following are some of the key recommendations from the Miller report.

3 Improved planning and increased investment in state-of-the-art freight transportation
facilities and systems would improve the efficiency of the supply chain, improve business
efficiency and enhance economic competitiveness. It was recommended that an integrated
approach to transportation planning be adopted that includes freight and goods movement and
stresses intermodal connectivity.42

3 To insure that investments in infrastructure build a foundation for prosperity, the Miller
report recommended that a priority be placed on funding projects that provide the greatest
returns in terms of future U.S. competitiveness, econonuc growth and employment.a3

3 Notwithstanding the recent economic downturn, traffic congestion continues to be a
significant burden to the public and businesses. The total annual cost of wasted fuel and lost
productivity in the U.S. due to traffic congestion was $87.2 billion in 2007, the equivalent of
$750 for every U.S. driver.44 The Miller report recommends an increased emphasis on urban
congestion relief, including adding additional capacity roadway and transit capacity, making
the existing system work more efficiently and adopting regional policies that may reduce

.....a a,.....,...a 45
solilc LLavci ucluaLLu.

3 Just as the nation's roadways are slowed by congestion, the process of planning, winning
approval for, and implementing transportation improvements can by stymied by gridlock
among the many federal, state and local agencies involved. The Miller report recommended
improved delivery of transportation projects by reforming the project planning, permitting and
review process to speed actual implementation.46

3 Transportaiion funding mechanisms that rely on fossil fuel consumption are likeiy to uecome
less reliable as governments actively seek to discourage its use. The Miller report encouraged
the beginning of a transition from a user fee on motor fuel consumption as the primary source
of transportation funding to a user fee based on nziles driven.47

There is very little direct private investment in our nation's highway and transit systems due to

the current method of funding infrastructure. The Treasury report also recommended the establishment
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of a National Infrastructure Bank (NIB) that would create conditions for greater private sector co-

investment in infrastructure. An NIB would also perform rigorous analysis to identify projects with

the greatest possible societal and economic benefits.

The Miller report called for the adoption of a federal capital budget that would recognize that

transportation expenditures are an investment and that takes into account future returns on those

investments. An increased investment in transportation would actually save the public money by

reducing delays, vehicle maintenance costs, traffic crashes and vehicle emissions, the Miller report

found.

Conclusion

Roads and bridges are the backbone of the Buckeye State's transportation system. Today,

Ohio's surface transportation system is under multiple pressures from aging roads and bridges and

increasing traffic congestion. As it looks to enhance and build a thriving, growing and dynamic state,

it will be essential that Ohio is able to provide a 21s` Century network of roads, highways, bridges and

public transit that can accommodate the mobility demands of a modern society.
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projects on major components of the state's surface transportation network. These projects have

supported the state's economic development and created new opportunities for its residents. This

progress may slow without a strong transportation program to take the place of SAFETEA-LU when it

expires on September 30, 2011.

Ohio has an immediate need to move forward with numerous rehabilitation, expansion and

transit projects, but without a substantial level of federal funding, the state will be unable to fund many

of these vital projects.
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Enhanced federal transportation funding would permit Ohio to upgrade important sections of its

Interstate highways, improve traffic safety and expand transit services statewide. Preservation work,

such as rehabilitation and maintenance, performed on Ohio's surface transportation network will pay

off in future years by protecting the state's past investment in transportation and extending the life of

its aging infrastructure.

A modernized surface transportation system in Ohio will help the state accommodate

continuing population growth and offer congestion relief. Completing critical, unfnnded projects

would increase mobility, better support commerce and tourism, enhance economic development, and

improve traffic safety statewide, boosting the quality of life for residents and visitors alike.

As the nation looks to rebound from the recession, the U.S. will need to modernize its surface

transportation system, improve the physical condition of its transportation network and enhance the

system's ability to provide efficient and reliable mobility for motorists and businesses. Making needed

improvements to Ohio's surface transportation network could provide a significant boost to the state's

economy by creating jobs in the short term and stimulating long-term econoniic growth as a result of

enhanced mobility and access.

The federal stimulus package has provided a helpful down payment on an improved

transportation system. However, without substantial federal surface transportation funding, numerous

needed projects to expand capacity and upgrade the condition of Ohio's surface transportation system

will not move forward, hampering the state's ability to enhance not only mobility, but also economic

development statewide. The future provisions and funding levels of the next federal surface

transportation program will be a critical factor in whether Ohio is able to reap the benefits of a modem

surface transportation system.

###
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Ohio Notes

Pavement conditions in the report are based on Highway Performance Monitoring System (HPMS)
data obtained by the Federal Highway Administration from the Ohio Department of Transportation.
The data is for all arterial roads and highways, which includes Interstates and other freeways and
expressways.

The scale used to determine pavement conditions are:

IRi PSR

Poor 170 and above 2.5 And below

Mediocre 121-169 2.6 - 3.0

Fair 96-120 3.1- 3.4

Good 0-95 3.5 and above

Bridge condition data is from the Federal Highway Administration's National Bridge Inventory for all
bridges, 2010.

The congestion data, including the travel time index and also the cost to motorists of traffic congestion
are from the Texas Transportation Institute 2010 Urban Mobility Report, which can be found at:
httu ://mobility.tamu. edu/ums/

TRIP calculates the average additional vehicle operating costs paid by motorists by estimating the
additional costs that are paid by the average driver as a result of driving on roads in poor, mediocre and
fair condition, based on a TRIP model. The base cost of operating a vehicle is determined annually by
AAA. TRIP then calculates how much vehicle operating costs are increased annually based on a state
or region's pavement conditions on its major roads, as determined by FHWA.

The safety costs are based on TRIP's estimate that roadway characteristics are a contributing factor in
annroximatelv one-third of serious and fatal vehicle crashes. This estimate is based on traffic fatality
rates on various classes of roadways and additional traffic safety research. The estimate does not
suggest that roadway characteristics are the primary factor in serious crashes, but roadway
characteristics such as lane widths, intersection design or the presence or absence of lane barriers,
rumble strips, paved shoulders or adequate lighting can contribute to the consequences of a driver error
or traffic crash.

The actual estimate for the cost of traffic crash in a state comes from the Crash Cost model developed
by the National Highway Traffic Safety Adniinistration, which is then divided'oy three to determine
the portion of the cost of crashes, in which roadway characteristics are a contributing factor.

If there are additional questions about TRIP's methodologies please contact Frank Moretti, TRIP
director of Policy and Research at 202-262-0714.
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ODOT funds tighter than in director's '90s tenure

By Robert Vitale

The Columbus Dispatch Sunday February 13, 201111:17 PM

The last time Jerry Wray ran the Ohio Department of Transportation, a booming economy was
putting more people to work, more gasoline into our tanks and more gas-tax money into highway
construction.

With his appointment to another tour of duty by Gov. John Kasich, Wray has returned to an
ODOT much different from the one he left in 1999.

A road-building binge fueled by federal stimulus money is about to end in Ohio, which means
the state will havo as much as $700million less to spend in the next fiscal year.

Gas taxes, which pay to build and maintain roads, are stagnant. Constraction costs are up.

But the only person to lead the state's transportation agency twice said he doesn't see his mission
much differently now than he did in an eight-year stint in the 1990s under then-Gov. George V.
Voinovich.

"Our job is to provide the maximum value to the people of Ohio for the investment they make,"
said Wray, 65, a former Licking County engineer who came out of retirement to return to state
government under Kasich.

What kind of investment can Ohioans expect this time around?

"As we're sitting here right now," he said, "it looks like it's going to be less."

Those who remember Wray's first term at the Transportation Department say it wasn't a spending
freP-fnr-a11 '

Robert Lawler, director of transportation for the Ivlid-Ohio Regional Planning Commission, said
that although the state might have had more money in the 1990s, Wray pushed to streamline
operations so that less would be diverted from projects and programs.

Wray, who also worked as an engineer for the department in the late 1960s and early'70s,
trimmed more than $150 million from the agency's operating expenses between 1991 and 1999
and cut about 1,800 employees.

At the same time, annual consthuction spending pushed toward $1 billion.

This time, as Ohio's economy struggles, state transportation money will go toward projects to
support jobs and economic development, Wray said.

That back-to-basics outlook leaves some concerned that road construction will get all the cash.
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Last week, Wray reseinded a promise made by Kasicb's predecessor, Gov. Ted Strickland, to
share $150 million in federal money over the next three years with Ohio's 59 local public-transit
agencies.

The agencies stilt will receive $80 million of that money, which is an increase over annual state
spending over much of the past decade, but the cut forced the Central Ohio Transit Authority to
scrap a planned bus route that would have linked hospitals and colleges in Columbus.

It was among $10 million in canceled state grants designed to improve people's public-transit
access to jobs and job-training.

Jeff Stephens, chainnan of the Transportation and Pedestrian Commission in Columbus and head
of a group cailed Consider Biking, said advocates of alternative-transportation programs worry
about budget realities and new philosophies at the Statehouse and in Washington.

Local governments have embraced a "complete streets" concept that includes bike lanes and
other features, he said, but they need help to see plans through.

Still, there are also reasons for optimism, Stephens said.

State transportation officials in northeastern Ohio have reaffirmed a plan to include bike- and
pedestrian-friendly features in the renovation of Cleveland's Lorain-Camegie Bridge.

And Ferzan Abmed, appointed by Wray to run the regional office that includes Franklin and
Delaware counties, said the state will stick with a plan to include wider bridges for pedestrians
and cyclists in the reconstruction of I-70l71 through Downtown Columbus.

ODOT spokeswoman Melissa Ayers said "basics" doesn't mean highways alone. But it does
mean a focus on maintaining and expanding the transportation system now in place, she said.

And it means using money on projects and programs instead of bureaucracy.

Chris Runyan, president of the Ohio Contractors Association, was an assistant transportation
director during Wray's first tour and remembers his former boss walking into a meeting with a 2-
foot stack of policies and procedures. Wray told managers to cut the volume by at least half,
Runyan said.

Wray decentralized operations and cut bureaucracy, and Runyan predicts he'1l do it again.

"It's going to be a real challenge to stretch those dollars," he said. "The pie is shrinking, and costs
are going up."

rvitale@dispatch.com
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1/17/2012 ODOT Outlines Looming Financial Crisis

COLUMBUS (Tuesday, January 17, 2012) - After a year of discussing the looming
transportation financial crisis facing Ohio, the Ohio Department of Transportation (ODOT) today
released funding projections that could result in pushing back by decades some of the state's
largest construction projects.

ODOT staff made the reconnnendations during a presentation to the Transportation Review
Advisory Council (TRAC), a bi-partisan group responsible for approving funding for the State's
largest transportation projects.

"Unfortunately, this is Ohio's new reality. For far too long, previous administrations have added
more and more to the list of TRAC projects knowing that there were more projects than funds
available," said ODOT Director and TRAC Chairman Jerry Wray. "Their poor planning has put
us in the position of making the tough decisions and delivering the bad news to many
conununities throughout the state that there simply is not enough money to fund their projects."

The TRAC is wrapping up a year-long process of receiving and reviewing applications for
transportation funding projects throughout the state. The TRAC received 72 applications in 2011
for new transportation projects totaling nearly $10 billion. Planning, design and construction of
various phases of additional projects totaling $2 billion is already underway. However, ODOT
only has roughly $100 million per year to spend on new construction.

ODOT is funded completely with state and federal motor fuel tax and has seen that revenue
shrink over the past several years. As vehicles become more fuel efficient and fuel consumption
decreases, so does the amount of revenue generated to pay for Ohio's infrastructure and create
jobs.

"We know transportation is the lifeblood of Ohio's economy and we cannot sit back and do
not_hing about this dire situation," said Wrav. "We are going to be looking at new and innovative
ways to reduce costs and generate additional transportation funding."

The TRAC now faces the daunting task of rejecting a portion of the applications for new
funding, while ODOT must consider innovative or altern.ative funding sources to pay for the
state's growing infrastructure.

The nine-member Transnortation Review Advisory Council was established by the Ohio Revised
Code in 1997 and provides guidance for developing a project selection process for ODOT's
largest investments of more than $12 million.

For the full list please visit: http://www.dot.state.oh.us/trac/TRAC%20List/Recommended-
DRAFT-TRAC-Li st-1-17-11.pdf

### For more information, contact: Steve Faulkner, ODOT Press Secretary, at 614-644-
7101.
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3/6/2012 Ohio's $1.6 Billion Highway Budget Shortfall: Where do We Go from Here?

By Jerry Wray
Director of the Ohio Department of Transportation

Ohio's highways are essential to keeping and creating newjobs. Our state's economy-
especially our agriculture and manufacturing businesses, and the logistics operations that support
them-depend on the ability to quickly and efficiently ship raw materials and finished goods
throughout Ohio, the country and the world, and our state's transportation system makes it
possible.

This critical economic engine risks running out of gas. Funding for our highways is drying up
and is not projected to keep up with our needs. In fact, the state's highway budget faces a $1.6
billion shortfall, which will force high-priority projects to face serious completion delays.

While the news of the $1.6 billion highway budget shortfall came as a shock to some, it has been
expected for several years by those in the transportation community. Unfortunately, little was
done about it, assuming the funds would be found before the projected problem became reality.
Well, here we stand today and we are facing a massive shortfall. This practice of not being
straight about the depth of our highway funding problem is coming to an end. We have to
honestly face up to the problem if we're ever going to fix it and protect the job-creating tool that
is our highway system.

The cause of the problem is simple: the recent economic decline combined with more fuel
efficient vehicles that use less gas, inflation and a federal stalemate over a long-term, national
transportation funding plan has left Ohio-and every other state-in a precarious position. The
federal and state motor fuel taxes-Ohio's primary highway funding source-are not raising as
much money as they once did and are unable keep up with the rising costs of construction
materials.

Just as Ohio did when we came together last year to close our state's $8 billion state budget
deficit, Ohio must come together to close our highway deficit. The basic reason is simple: we
cannot pay highway construction workers with dollars that don't exist. The bigger reason is, of
course, unless we keep our roads in good shape and build new projects that boost job-creation-
as well as safety and congestion relief-we won't foster the jobs-friendly climate Ohio so
desperately needs to get back on track.

The shortfall Ohio is facing now is very frustrating, and I'm sure we share the same frustration
that every local mayor, county official, legislator, business leader and driver feels.

These problems aren't insurmountable, not by a longshot. We can move forward and find the
funds to keep Ohio moving if we have the courage to think in new ways.

A natural place to start is with ODOT's own costs. We're taking every conceivable step to
reduce them. We've reduced our overhead and are using new ways to more efficiently and
effectively build major nroiects faster than ever before.

Fm!t Go App p7
1



Most important, however, is that we're exploring entirely new strategies for building highways
that break with the status quo and reflect a new way of thinking. We're looking at ideas to
utilize money from the private sector. We're studying the potential of the Ohio Turnpike, and
looking at all of the options from moving the operations under ODOT, to bonding against the
turnpike's revenue to a potential lease.

No matter what happens, there will be contractual guidelines on tolls and maintenance that will
keep the road as strong as we know it today-or better. I welcome the upcoming debate and want
to engage in the conversation with policy-makers at the federal, state and local levels that is long
overdue.

Gone is pretending we don't have a problem. We must take this opportunity to bring leaders to
the table and work together to solve this problem.

Without a good transportation system we lose jobs and Ohio fades. By applying the same
creative spirit for which Ohio is known, we can solve this problem and keep Ohio moving in the
right direction.

For more information, contact: Steve Faulkner, ODOT Press Secretary, at 614-644-
7101, or your local ODOT District Communications Office
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Lidford law (lid-fard). Hist. A form of lynch law permit-
ting a person to be punished first and tried later. • The
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took place. Cf. )edburgh justice under JUSTICE (1).

lie, vb. (bef. 12c) 1. To tell an untruth; to speak or write
falsely <she lied on the wimess stand>. See pRIt7uRY. Cf.
FABRIcATE. [Cases: PerjuryG12.] 2. To have founda-
tion in the law; to be legally supportable, sustainable,
or proper <in such a situation, an action lies in tort>. 3.
To exist; to reside <5nal appeal lies with the Supreme
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Lieber Code. A codification of rules and customs of
warfare, which set out the humane and ethical treat-
ment of persons. • It was first developed by Francis
Lieber during the American Revolution, formally
adopted as law by Abraham Lincoln during the Civil
War, and used as the basis for the first codified inter-
natlonatrules oflaw at The Hague Peace Conference of
1899. TIIe rules were extended and refined in another
Hague convention in 1907, and became known as the
l.aw of ine riague. Jee LnW oF i dE iii+GuE.

lie detector. See POLYGRAPfI.

liege (leej), adj. (14c) Hist. 1. Entitled to feudal alle-
giance and service. 2. Bound by feudal tenure to a lord
paramount; owing allegiance and service. 3. Loyal;
faithful. - Also termed ligius.

liege, n. Hfst.1. A vassal bound to feudal allegiance. -
Also termed liege man; liege woman. 2. A loyal subject of
a monarch or other sovereign. 3. A feudal lord entitled
to allegiance and service; a sovereign or superior
lord. - Also termed (in sense 3) liege lord.

liegeance. See LIGEANCE.

liege homage, n. Hist. Homage paid by one sovereign to
another, including pledges of loyalty and services.

liege lord, n. Hist. See LIEGE (3).
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