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Chapter 5735: MOTOR FUEL TAX
5735.01 Motor fuel tax definitions.

As used in this chapter:

(A) “Motor vehicles” includes all vehicles, vessels, watercraft, engines, machines, or
mechanical contrivances which are powered by internal combustion engines or motors.

(B) “Motor fuel” means gasoline, diesel fuel, K-1 kerosene, or any other liquid motor fuel,
including, but not limited to, liquid petroleum gas or liquid natural gas, but excluding
substances prepackaged and sold in containers of five gallons or less.

(C) “K-1 Kerosene” means fuel that conforms to the chemical and physical standards for
kerosene no. 1-K as set forth in the american society for testing and materials (ASTM)
designated D-3699 “standard for specification for kerosene,” as that standard may be
modified from time to time. For purposes of inspection and testing, laboratory analysis
shall be conducted using methods recognized by the ASTM designation D-3699.

(D) “Diesel fuel” means any liquid fuel capable of use in discrete form or as a blend.
component in the operation of engines of the diesel type, including transmix when mixed
with diesel fuel.

(E) “Gasoline” means any of the following:
(1) All products, commonly or commercially known or sold as gasoline;

(2) Any blend stocks or additives, including aicohol, that are sold for blending with
gasoline, other than products typically sold in containers of five gallons or less;

(3) Transmix when mixed with gasocline, unless certified, as required by the tax
commissioner, for withdrawal from terminals for reprocessing at refineries;

(4) Alcohol that is offered for sale or sold for use as, or commonly and commercially used
as, a fuel for internal combustion engines.

Gasoline does not include diesel fuel, commercial or industrial napthas or solvents
manufactured, imported, received, stored, distributed, sold, or used exclusively for
purposes other than as a motor fuel for a motor vehicle or vessel. The blending of any of
the products listed in the preceding sentence, regardless of name or characteristics, is
conclusively presumed to have been done to produce gasoline, unless the product
obtained by the blending is entirely incapable for use as fuel to operate a motor vehicle.
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An additive, blend stock, or alcohol is presumed to be sold for blending unless a
certification is obtained as required by the tax commissioner. '

(F) "Public highways” means lands and lots over which the public, either as user'0r owner,
generally has a right to pass, even though the same are closed temporarily by the
authorltles for the purpose of constructlon reconstruction, maintenance, or repair.

(G) "Waters within the boundaries of this state” means all streams, lakes, ponds,
marshes, water courses, and all other bodies of surface water, natural or artificial, which
are situated wholly or partially within this state or within its jurisdiction, except prlvate
impounded bodles of water.

(H) “Person” includes individuals, partnerships, firms, associations, - corporations,
receivers, trustees in bankruptcy, estates, joint-stock companies, joint ventures, the state
and its political subdivisions, and any combination of persons of any form.

(I)(1) "Motor fuel dealer” means any person who satisfies any of the following:

(a) The person imports from another state or foreign country or acquires motor fuel by
any means into a terminal in this state;

(b) The ‘person imports motor fuel from another state or foreign country in bulk lot
vehicles for subsequent sale and distribution in this state from bulk lot vehicles;

(c) The person refines motor fuel in this state;

(d) The person acquires motor fuel from a motor fuel dealer for subsequent sale and
distribution by that person in this state from bulk lot vehicles;

~ (e) The person possesses an unrevoked permissive motor fuel dealer’s license.

(2) Any person who obtains dyed diesel fuel for use other than the operation of motor
vehicles upon the public highways or upon waters within the boundaries of this state, but
later uses that motor fuel for the operation of motor vehicles upon the public highways or
upon waters within the boundaries of this state, is deemed a motor fuel dealer as regards
any unpaid motor fuel taxes levied on the motor fuel so used.

(J) As used in sections 5735.05, 5735.25, 5735 29, and 5735.30 of the Revised Code
only: : 0183

(1) With respect to gasoline, “received” or “receipt” shall be construed as follows:

(a) Gasoline produced at a refinery in this state or delivered to a terminal in this state is
deemed received when it is disbursed through a loading rack at that refinery or terminal;



(b) Except as provided in division (J)(1)(a) of this section, gasoline imported into this
state or purchased or otherwise acquired in this state by any person is deemed received
within this state by that person when the gasoline is withdrawn from the container in

which it was transported;

(c) Gasoline delivered or disbursed by any means from a terminal directly to another
terminal is not deemed received.

(2) With respect toc motor fuel other than gasoline, “received” or “receipt” means
distributed or sold for use or used to generate power for the operation of motor vehicles
upon the public highways or upon waters within the boundaries of this state. All diesel fuel
that is not dyed diesel fuel, regardless of its use, shall be considered as used to generate
power for the operation of motor vehicles upon the public highways or upon waters within
the boundaries of this state when the fuel is sold or distributed to a person other than a
licensed motor fuel dealer or to a person licensed under section 5735.026 of the Revised

Code.

(K) Motor fuel used for the operation of licensed motor vehicles employed in the
maintenance, construction, or repair of public highways is deemed to be used for the
~ operation of motor vehicles upon the public highways. '

(L) “Licensed motor fuel dealer” means any dealer possessing an unrevoked motor fuel
dealer’s license issued by the tax commissioner as provided in section 5735.02 of the
“ Revised Code.

(M) “Licensed retail dealer” means any retail dealer possessing an unrevoked retail
dealer’s license issued by the tax commissioner as provided in section 5735.022 of the

Revised Code.

(N) “Cents per gallon rate” means the amount computed by the tax commissioner under
section 5735.011 of the Revised Code that is used to determine that portion of the tax
levied by section 5735.05 of the Revised Code that is computed in the manner prescribed
by division (B)(2) of section 5735.06 of the Revised Code and that is applicable for the
period that begins on the first day of July folloWing the date on which the commissioner
makes the computation. |

(0O) “Retail dealer” means any person that sells or distributes motor fuel at a retail service
station located in this state.

(P) “Retail service station” means a focation from which motor fuel is sold to the general
public and is dispensed or pumped directly into motor vehicle fuel tanks for consumption.
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(Q) “Transit bus” means a motor vehicle that is operated for public transit or paratransit
service on a regular and continuing basis within the state by or for a county, a municipal
corporation, a county transit board pursuant to sections 306.01 to 306.13 of the Revised
Code, a regional transit. authority pursuant to sections 306.30 to 306.54 of the Revised
Code, or a regional transit commission pursuant to sections 306.80 to 306.90 of the
Revised Code. Public transit or paratransit service may include fixed route, demand-
responsive, or subscription bus service transportation, but does not include shared-ride
taxi service, carpools, vanpools, jitney service, school bus transportation, or charter or
sightseeing services. | |

(R) “Export” means motor fuel delivered outside this state. Motor fuel delivered outside
this state by or for the seller constitutes an export by the seller. Motor fuel delivered
outside this state by or for the purchaser constitutes an export by the purchaser.

(S) “Import” means motor fuel delivered into this state from outside this state. Motor fuel
delivered into this state from outside this state by or for the seller constitutes an import
by the seller. Motor fuel delivered into this state from outside this'_st'ate by or for the
purchaser constitutes an import by the purchaser.

(T) “Terminal” means a motor fuel storage or distribution facility that is supplied by
pipeline or marine vessel.

(U) “Consumer” means a buyer of motor fuel for purposes other than resale in any form.

(V) “Bulk lot vehicle” means railroad tank cars, transport tank trucks and tank wag'ons
with a capacity of at least 1,400 gallons. '

(W) “Licensed permissive motor fuel dealer” means any person possessing an unrevoked
permissive motor fuel dealer’s license issued by the tax commissioner under section
5735.021 of the Revised Code. |

(X) “Licensed terminal operator” means any person possessing an unrevoked terminal
operator’s license issued by the tax commissioner under section 5735.026 of the Revised

Code.

(Y) “Licensed exporter” means any person possessing an unrevoked exporter’s license
issued by the tax commissioner under section 5735.026 of the Revised Code.

(Z) “Dyed diesel fuel” means any diesel fuel dyed pursuant to regulations issued by the
internal revenue service or a rule promulgated by the tax commissioner.

(AA) “Gross gallons” means U.S. gallons without temperature or barometric adjustments.
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(BB) “Net gallons” means U.S. gallons with a temperature adjustment to sixty degrees
fahrenheit. ' | |

Effective Date: 03-11-2004

5735.011 Calculating cents per gallon rate.

By the tenth day of June 1993, the tax commissioner shail do all of the following and
certify the results to the treasurer of state and shall notify all motor fuel dealers of said
certification:

(A) Divide the calendar year average consumer price index for all urban consumers, as
determined by the bureau of labor statistics of the United States department of labor, for
the year prior to the year in which the calculation required by this section is made, by that
- same index for the year that is two years prior' to the year in which the calculation is

made;

(B) Divide the net number of galions of motor fuel against which the tax levied by section
5735.05 of the Revised Code was imposed during the fiscal year that is two years prior to
the year in which the calculation required by this section is made, by the number of
gallons against which such tax was imposed during the fiscal year prior to the year during
which the calculation is made; | '

(C) Mul'tiply'the quotient obtained in division (A) of this section by the quotient obtained
in division (B) of this section;

(D) Multiply the product obtained in division (C) of this section by the greater of twenty-
one cents or the total motor fuel tax rate levied and in effect under Chapter 5735. of the
Revised Code at the time of the calculation required by this section;

(E) Subtract seven cents from the product obtained in division (D) of this section. The
difference shall be the cents per galion rate, rounded to the nearest full cent, for purposes
of computing that portion of the tax levied by section 5735.05 of the Revised Code that is
computed in the manner prescribed by division (B)(2) of section 5735.06 of the Revised
Code for the period that begins on the first day of July of the current year, except that
any increase in the cents per gallon rate over the rate in effect during the preceding year
shall not exceed one cent.

Effective Date: 10-01-1996

5735.012 Measuring gross gallons and net gallons.
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Amounts of motor fuel reported under this chapter shall be measured in gross gallons,
except that amounts reported for terminal to terminal transactions shall be measured in
net gallons and amounts reported for terminal to Ohio licensed dealer transactions shall

be measured in both net gailons and gross gallons.
Effective Date: 09-29-2000

5735.02 Dealer's license - gp plicgtion_ - right to refuse

license - fee.

A motor fuel dealer shall not receive, use, sell, or distribute any motor fuel or engage in
business within this state unless the motor fuel dealer holds an unrevoked license issued
by the tax commissioner to engage in such business. To procure such license evet"y'motor
fuel dealer shall file with the commissioner an application verified under oath by the
applicant and in such form as the commissioner prescribes, setting forth, in addition to
such other information required by the commissioner, the following: '

(A) The name under which the motor fuel dealer will transact business within the state;

(B) The location, including street number address, of its prinCipaI office or place of
business within this state;

(C)‘The ‘name and address of the owner, or the names and addresses of the partners if
such motor fuel dealer is a partnership, or the names and addresses of the principal
officers if such motor fuel dealer is a corporation or an association;

(D) If such motor fuel dealer is a c'orporation organized under the laws of another state,
territory, or country, a certified copy of the certificate or license issued by the Ohio
secretary of state showing that such corporation is authorized to transact business in this

state;

(E) An agreement that the motor fuel dealer will assume the liability and will pay the tax
on any shipment of motor fuel made into the state from any other state or foreign country
and sold or caused to be sold by such motor fuel dealer for delivery to a person in this

state who is not the holder of an unrevoked motor fuel dealer’s license.

An application for a license shall be accompanied by a bond, of the character stipulated
and in the amount provided for in section 5735.03 of the Revised Code, which shall be

filed with the commissioner. ; 0187

If any application for a license to transact business as a motor fuel dealer in the state is
filed by any person who has had any license previously canceled for cause by the tax
commissioner; if the commissioner believes that such application is not filed in good faith



or that such application is filed as a subterfuge by some person for the real person in
interest who has previously had any license canceled for cause by the tax commissioner;
or if the person has violated any provision of this chapter, then the tax commissioner,
after a hearlng, of which the applicant shall be given five days’ notice in writing and at
which said applicant shall have the right to appear in person or by counsel and present
testimony, may refuse to issue to such person a license to transact business as a motor

fuel dealer in the state.

When the application in proper form has been accepted for filing, and the bond accepted
and approved, the commissioner shall issue to such motor fuel dealer a license to transact
business as a motor fuel dealer in the state, subject to cancellation of such license as

provided by law.

(F) No person shall make a false or fraudulent statement on the appllcatlon required by
this section.

Effective Date: 10-01-1996

5735.021 Application for Ler ssive motor fuel dealer's
license.

(A) Each person who would qgualify for a motor fuel dealer’s license under any division in
divisions (I)(1)(a) through (d) of section 5735.01 of the Revised Code if that person’s
business activity were conducted in this state, who makes a sale for export to this state to
a person who is not a licensed motor fuel dealer, and who wishes to collect the tax
imposed by this chapter on behalf of any person who is not a licensed motor fuel dealer
may obtain a permissive motor fuel dealer’s license. Application for and possession of a
permissive motor fuel dealer’s license shall not in itself subject the applicant or licensee to
the jurisdiction of this state for any purpose other than administration and enforcement of
this chapter. To obtain a permissive motor fuel dealer’s license, a person shall file with the
tax commissioner an application verified under oath by that person, and shail include the
following in the application:

(1) The name under which the permissive motor fuel dealer will transact business;

(2) The location, including street number address of its principal place of business outside
this state;

(3) The.names and addresses of the owner, or the names and addresses of the partners if
the permissive motor fuel dealer is a partnership, or the names and addresses of the
principal officers if the permissive motor fuel dealer is a corporation or an association;
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(4) Any other information the commissioner deems necessary.

An application for a license shall be accompanied by a bond of the _character stipulated
and in the amount provided for in section 5735.03 of the Reyised Code. The application
for the license shall be filed with the commissioner.

(B)(1) After a hearing as provided in division (B)(2) of this section, the tax commlssmner
may refuse to issue a license to transact business as a permissive motor fuel dealer in the
following c:|rcumstances '

(a) The applicant has previously had a license issued pursuant to this chapter canceled for
cause by the tax commissioner; |

(b) The tax commissioner believes that the application is not filed in good faith;
(c) The applicant has previously violated any provision ef this chapter;

- (d) The application is filed as a subterfuge by the applicant for the real person in interest
who has previously had a license issued pursuant to this chapter canceled for cause by
the tax commissioner or who has violated any provision of this chapter.

(2) The tax commissioner shall conduct a hearing before refusing to issue a license to
transact business as a permissive motor fuel dealer in the state in any ‘of the
circumstances described in division (B)(1) of this section. The applicant shall be given five
days’ notice, in writing, of the hearing. The applicant may appear in. person or be
represented by counsel, and may present testimony at the hearing.

(C) Whe_n an application in proper form has been accepted for filing, and the bond
accepted and approved, the commissioner shall issue to the applicant a license to transact
business as a permissive motor fuel dealer, subject to cancellation of the permissive
motor fuel dealer license as provided by law.

(D) No person shall make a false or fraudulent statement on the application required by
_this section.

Effective Date: 10-01-1996 0189

5735.022 Application for retail dealer's license.

(A) A retail dealer shall not receive, use, sell, or distribute any motor fuel or engage in
business within this state unless the retail dealer holds an unrevoked license, for each
retail location, issued by the tax commissioner to engage in such business. To obtain a
retail dealer’s license, a person shall file with the tax commissioner an application sworn
to under oath by that person. The application shall include the following:



(1) The name under which the retail dealer will transact business Within the state;

(2) The location, including street number addreSs, of the retail dealer’'s business within
this state; ' |

(3) The name, address, and social security number of the owner, or. the names,
addresses, and social security numbers of the partners if such retail dealer is a
partnership, or the names, addresses, and social security numbers of the principal officers
if such retail dealer is a corporation or association;

(4) Any other information the tax commissioner shall require.

(B)(l) After a hearing as provided in division (B)(2) of this section, the tax commissioner
may refuse to issue a license to transact business as a retail dealer in the state in the
following circumstances: '

(a) The applicant has previously had a license issued pursuant to this chapter canceled for
cause by the tax commissioner; '

(b) The tax commissioner believes that an applicatioh is not filed in good faith;
~ (c) The applicant has previously violated any provision of this chapter;

. (d) The application is filed as a subterfuge by the applicant for the reall'person in interest
who has previously had a license issued pursuant to this chapter canceled for cause by
the tax commissioner or who has violated any provision of this chapter.

(2) The tax commissioner shall conduct a hearing before refusing to issue a license to
transact business as a retail dealer in the state in any of the circumstances described in
division (B)(1) of this section. The applicant shall be given five days’ notice, in writing, of
the hearing. The applicant may appear in person or be represented by counsel, and may
present testimony at the hearing. -

(C) When an application in proper form has been accepted for filing, the commissioner
shall issue a license to transact business as a retail dealer in this state, subject to

cancellation of such license as provided by law.

(D) No person shall make a false or fraudulent statement on the application required by
this section. '

Effective Date: 10-01-1996 0190

5735.023 Retail service station - prohibited acts.




- (A) No person operating a retail service station shall store, sell, or attempt to seli or
distribute any untaxed motor fuel, except K-1 kerosene at a retaii service station.

(B) A licensed motor fuel dealer that operates a bulk storage plant and also malntalns at
the same location a retait pump that is connected to a bulk storage tank is not sub]ect to
division (A) of this section, except that the licensed motor fuel dealer shall pay the tax on
all motor fuel dlspensed through the retail pump.

(C) Each day, or part thereof, that a person is in violation of leISIOI‘I (A) or (B) of this
section constitutes a separate offense for purposes of section 5735.99 of the Revised
Code. | -

Effective Date: 09-29-2000

5735 024 Sale and dlStl‘!butIOI‘l excepjlons.

~ (A) The motor fuel taxes imposed under this chapter do not apply to the sale or
distribution of motor fuel by a licensed motor fuel dealer to another licensed motor fuel
dealer. : _

(B) The motor fuel taxes imposed under this chapter do not apply to the sale or
distribution of motor fuel by a licensed motor fuel dealer to an exporter licensed pursuant
~ to section 5735.026 of the Revised Code.

(C) All motor fuel sold or distributed by a licensed motor fuel dealer directly to a
consumer and pumped into a common storage tank that is used for both taxable . and
nontaxable uses is subject to the motor fuel taxes imposed under this chapter. :

(D) The motor fuel taxes imposed under this chapter do not apply to the sale or
distribution of dyed diesel fuel by a licensed motor fuel dealer from a location other than a
retail service station if sold or distributed in compliance with the notice requirements
prescribed by division (A)(1) of section 5735.05 of the Revised Code.

(E) Motor fuel dealers selling or distributing motor fuel to any person shall create,
maintain, and compile a record of motor fuel sales that lists the taxing state and the
amount of motor fuel tax included in all transactions.

Effective Date: 10-01-1996

5735.025 Prohibited acts generally. 0191

(A) No person shall recklessly import, sell, use, deliver, transport, distribute, or store
motor fuel within this state upon which the taxes imposed by this chapter are owed but



have not first been paid to or reported by the holder of an unrevoked motor fuel dealer’s
license, or for which liability for those taxes has not accrued to the holder of an unrevoked
motor fuel dealer’s license.

(B) No person shall evade or attempt to evade in any manner a motor fuel tax impdsed by
this chapter. No person shall aid or abet any person to evade or attempt to evade in any
manner a motor fuel tax imposed by this chapter. Each day, or part thereof, that a person
evades or attempts to evade a motor fuel tax imposed by this chapter, or aids or abets
any person to evade or attempt to evade a motor fuel tax imposed by this chapter,
constitutes a separate offense for purposes of section 5735.99 of the Revised Code. |

Effective Date: 10-01-1996

5735 026 Appllcatlon for exporter tyge A or exporter type
B license.

(A) The tax commissioner, for purposes of administering this chapter, shall issue two
classes of export licenses: “exporter type A” licenses and “exporter type B” licenses. To
qualify for an exporter type A license, a person must demonstrate to the tax
commissioner’s satisfaction that the person is licensed to collect and remit motor fuel
taxes in the specified state of destination. To qualify for an exporter type B license, a
person must demonstrate to the tax commissioner’s satisfaction that the person is
statutorily prohibited from obtaining a license to collect and remit motor fuel taxes in the
specified state of destination, and that the person is licensed to sell or distribute tax-paid
motor fuel in the specified state of destination. o

(B) To obtain an exporter’s license of either class, a person shall file, under oath, an
application with the commissioner in such form as the commissioner. prescribes. The
application shall set forth the following information:

(1) The name under which the exporter will transact business within the state;

(2) The location, including street number address, of the exporter’'s principal office or
place of business; . .

(3) The name and address of the owner, or the names and addresses of the partners if
such exporter is a partnership, or the names and addresses of the principal officers if the

exporter is a corporation or an association; 0192

(4) A certified copy of the certificate or license issued by the Secretary of State showing
that the corporation is authorized to transact business in this state if the exporter is a
corporation organized under the faws of another state, territory, or country;



(5) For an exporter type A license, a copy of the applicant’s license or certificate to collect
and remit motor fuel taxes or sell or distribute motor fuel in the specified destination state
or states for which the license or certificate is to be issued;

(6)' Any other information the commissioner may require.

(C)(1) After a hearing as provided in division (C)(2) of this section, the tax commissioner
may refuse to issue a license to transact business as an exporter of motor fuel in the
following circumstances:

(a) The applicant has previously had a license issued under this chapter canceled for
cause by the tax commissioner; :

(b) The tax commissioner believes that an application is not filed in good fa'ith;
(c)' The applicant has prev.iously violated any provision of this chapter;

(d) The application is filed as a subterfuge by the applicant for the real person in interest
who has previously had a license issued under this chapter canceled for cause by the tax
commissioner or who has violated any provision of this chapter. -

(2) The tax commissioner shall conduct a hearing before refusmg to issue a license to
transact busmess as an exporter in any of the circumstances described in d|V|5|on (CX1)
of this section. The applicant shall be given five days’ notice, in writing, of the hearing.
The applicant may appear in perscn or be represented by counsel, and may present

testlmony at the hearing.

(D) When an application in proper form has been accepted for filing, the commissioner
shall issue to such exporter a license to fransact business as an exporter of motor fuel in
this state, subject to cancellation of such license as provided by law. -

(E) No person shall make a false or fraudulent statement on the application required by
this section.

Effective Date: 10-01-1996

5735.027 Application for terminal operator’s license.

(A) No person shall act in the capacity of a terminal operator within this state unless the
~ person holds an unrevoked license issued by the tax commissioner to engage as a
terminal operator. A person desiring to be a terminal operator shall file with the
commissioner an application sworn to under oath. The application shall include the

following:
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(1) The name under which the terminal op.eratbr will transact business in this state'

(2) The Iocatioh including street number address of the termlnal operators principal
office or place of business within this state; '

(3) The location, including street number address, of each terminal operated in this state
by the apphcant : |

(4) The name and address of the owner, or the names and addresses of the partners if
such terminal operator is a partnership, or the names and addresses of the principal
officers if such terminal operator is a corporation or association;

(5) If such terminal operator is a corporation organized under the Iaws of another state,
territory, or country, a certified copy of the certificate or license issued by the Secretary of
State showing that the corporation is authorized to transact business in this state;

(6) Any other information the commissioner deems necessary.

- (B) The tax commissioner may require a bond adequate to ensure compliance with th_is
~ chapter as a condition of issuance of any license under this section. The commissioner
shall prescribe the form and content of the bond. '

(C)(1) After a hearing as provided in division (C)(Z) of this section, the tax commissioner
may refuse to issue a license to transact business as a terminal operator in the state in
the following circumstances:

(a) The applicant has previously had a license issued under this chapter canceled for
cause by the tax commissioner; |

(b) The tax commissioner believes that the application is not filed in good faith;
- (c) The applicant has previously violated any provision of this chapter;

(d) The application is filed as a subterfuge by the applicant for the real person in interest
who has previously had a license issued under this chapter canceled for cause by the tax
commissioner, or who has violated any provision of this chapter.

(2) The tax commissioner shall conduct a hearing before refusing to issue a license to
transact business as a terminal operator in any of the circumstances described in division
(C)(1) of this section. The applicant shall be given five days’ notice, in wrltlng, of the
hearing. The applicant may appear in person or be represented by counsel, and may
present testimony at the hearing. | o
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(D) When an applicatio_n in proper form has been accepted for filing, and any required
 bond accepted and approved, the commissioner shall issue to such terminal Operator a
license to transact business as a terminal operator in the state, subject to cancellation of
such license as provided by law.

(E) No person shall make a false or fraudulent statement on the application required by
this section. - -

. o _ ' |
Effective Date: 10—01-1996 : o 0195

5735.03 Dealer's surety bond - release - lien on property.

Every motor fuel dealer shall file with the tax commissioner a surety bond of not less than
five thousand dollars, but may be required by the tax commissioner to submit a surety
bond equal to three months’ average tax liability, on a form approved by and with a
surety satisfactory to the commissioner, upon which the motor fuel dealer shall be the
principal obligor and the state shall be the obligee, conditioned upon the prompt filing of
true reports and the payment by the motor fuel dealer to the treasurer of state of all
motor fuel excise taxes levied by the state, provided that after notice is received from the
_state by the surety of the delinquency of any taxes, if the surety pays the taxes within
" thirty days after the receipt of the notice no penalties or interest shall be charged against
the surety. If the surety does not pay the taxes within thirty days, but does pay within
ninety days from the date of the receipt of notice from the state by the surety, no penalty
shall be assessed against the surety but the surety shall pay interest at the rate of six per
cent per annum on the unpaid taxes from the date the taxes are due and payable. If the:
surety does not pay within ninety days then the surety shall be liable for interest and
penalties, and the tax commissioner may cancel all bonds issued by the surety.

The commissioner may increase or reduce the amount of the bond required to be filed by
any licensed motor fuel dealer. If the commissioner finds that it is necessary to increase
the bond to assure payment of the tax, the bond may be increased to an amount equal to
three months/average liability or fifty thousand dollars, whichever is greater.

If liability upon the bond thus filed by the motor fuel dealer with the commissioner is
discharged or reduced, whether by judgment rendered, payment made, or otherwise, or
if, in the opinion of the commissioner any surety on the bond theretofore given has
become unsatisfactory or unacceptable, the commissioner may require the motor fuel
dealer to file a new bond with satisfactory sureties in the same amount, and if a new bond
is not filed the commissioner shall forthwith cancel the license of the motor fuel dealer. If
a new bond is furnished by the motor fuel dealer, the commissioner shall cancel and
surrender the bond of the motor fuel dealer for which the new bond is substituted.



A surety on a bond furnished by a motor fuel dealer shall be released from all liability to
the state accruing on the bond after the expiration of sixty days from the date upon which
the surety lodges with the commissioner a written request to be released. The request
shall not operate to release the surety from any liability already accrued, or which accrues
before the expiration of the sixty- day period. The commissioner shall promptly on receipt
of notice of the request notify the motor fuel dealer who furnished the bond and, unless
the motor fuel dealer on or before the expiration of the s:xty -day perlod files with the
commissioner a new bond with a surety satisfactory to the commissioner in the amount
and form provided in this section, the commissioner shall forthwith cancel the license of
the motor fuel dealer. If the new bond is furnished by said motor fuel dealer, the

‘commissioner shall cancel and surrender the bond of the motor fuel dealer for which the
new bond is substituted. '

The commissioner, in lieu of any surety bond required by this section, may accept a
deposit by a motor fuel dealer of cash. Any cash thus accepted shall be deposited with the
treasurer of state to be held by the treasurer of state, in the same manner as other cash
required to be deposited with the treasurer of state under the laws of the state,' for the
account of such motor fuel dealer and subject to any lawful claim of the state for any
excise tax upon motor fuel, and penalties and interest thereon levied by the laws of this
state. The state shall have a lien upon cash thus deposited for the amount of any motor
fuel excise taxes and penalty and interest due to the state from the motor fuel dealer in
whose behalf they were deposited. The amount of cash to be thus accepted shall in all
respects be determined in the same manner as provided in this section for the amount of
surety bonds. Any cash deposited shall be subject to levy upon execution to satisfy any
.'judgme'nt secured in any action by the state to recover any motor fuel excise taxes, and
penalties and interest found to be due to the state from such motor fuel dealer. The cash
shall be released by the treasurer of state upon certificate of the commissioner that the
license of the motor fuel dealer in whose behalf they have been deposited has been
canceled or that other security has been accepted in lieu thereof, and that the state
asserts no claim thereto. -

Effective Date: 10-01-1996; 09-28-2006

5735.04 Revocation or cancellation of dealer's license -
cancellation of bond. | 0196

If a motor fuel dealer files a false monthly report of the information required under
section 5735.06 of the Revised Code, fails to file a monthly report as required by that
section, fails to pay the full amount of the tax as required by the motor fuel laws of the
state or as may be agreed upon by the tax commissioner and the motor fuel dealer, or
fails to file an inventory report as required by section 5735.061 of the Revised Code, the



commissicner may revoke the license of the motor fuel dealer, and notify the motor fuel
dealer in writing of such revocation by certified mail sent to the last known address of the
motor fuel dealer appearing on the files of the commissioner.

The commissioner may cancel any license issued to any motor fuel dealer, and the
cancellation shall become effective at the time that may be determined by the
commissioner. The commissioner also may cancel the license of any motor fuel dealer
upon sixty days’ notice mailed to the last known address of the motor fuel dealer if the
. commissioner, upon investigation, finds that the person to whom the license has been
issued is no longer é_ngaged in the receipt, use, or sale of motor fuel as a motor fuel
dealer, and has not been so engaged for the period of six months prior to the cancellation.
No license shall be canceled upon the request of any motor fuel dealer unless the motor
fuel dealer, prior to the date of cancellation, has paid to the state all motor fuel taxes
payable or assumed by the motor fuel dealer under the laws of the. state together with all
penalties ‘and fines accruing by reason of any failure of the motor fuel dealer to make
accUrate reports of receipts of motor fuel or to pay the taxes and penalties.

If the license of any motor fuel dealer is canceled by the commissioner as provided in this
sectlon and if the motor fuel dealer has paid to the state all motor fuel taxes due and
payable by the motor fuel dealer under the laws of the state, or assumed by the motor
fuel dealer upon the receipt, sale, or use of motor fuel, together with all penalties accruing
by reason of any failure on the part of the motor fuel dealer to make accurate reports or
to pay the tax and penalties, then the commissioner shall cancel and surrender the bond

theretofore filed by the motor fuel dealer.

Effective Date: 10-01-1996

5735.041 Revoc

(A) The tax commissioner may revoke the license of a retail dealer in the following
circumstances:

(1) The retail dealer sells or attempts to sell any motor fuel upon which any motor fuel tax
imposed by this chapter has not been paid;

(2) The retail dealer attempts to evade any motor fuel tax imposed by this chapter;
(3) The retail dealer violates any provision of this chapter.

(B) The commissioner shall notify the retail dealer in writing of the revocation by certified
mail sent to the last known address of the retail dealer appearing on the files of the

commissioner.
0197



Effective Date: 10-01-1996

5735.042 Revocation of license of exporter.
(A) The tax commissioner may revoke an exporter’s license in the following
circumstances: ' | |

(1) An exporter licensed under section 5735.026 of the Revised Code purchases, for
export, motor fuel in this state exclusive of the motor fuel tax, and subsequently diverts
or causes the motor fuel to be diverted to a destmatlon in this state or any state other

than the ongmally de5|gnated state;

(2) The exporter is no Ionger the holder of a valid license to purchase motor fuel tax free_
in the specnﬁed destlnatlon state or states for WhICh the license |s issued.

(B) The commissioner shall notify the exporter in. writing of such revocation by certified
mail sent to the last known address of the exporter appearing in the files of the

commissioner. !

- Effective Date: 10-01-1996 _

terminal operator.

If a terminal operator files a false monthly report of the information required under
section 5735.063 of the Revised Code, or fails to file the monthly report required by
section 5735.063 of the Revised Code, the tax commissioner may revoke the license of
the terminal operator. The commissioner shall notify the terminal operator in writing of
such revocation by certified mail sent to the last known address of the termlnal operator
appearing on the files of the commissioner. :

The commissioner also may cancel the license of any terminal operator upon sixty days’
notice mailed to the last known address of the terminal operator if the commissioner finds
that the person to whom the license has been issued is no longer engaged as a terminal
operator in this state and has not been so engaged for at least six months prior to

cancellation.

Effective Date: 10-01-1996

5735.044 Revocation or cancellation of license of
permissive motor fuel dealer.
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If a permissive motor fuel dealer files a false monthly report of the information required
under section 5735.06 of the Revised Code, fails to file the monthly report as required by
section 5735.06 of the Revised Code, or fails to pay the full amount of the tax as required
by this chapter or as may be agreed upon by the tax commissioner and the permissive
motor fuel dealer, the commissioner may revoke the license of the permissive motor fuel
dealer. The commissioner shall notify the permissive motor fuel dealer in writing of the
revocation by certified mail sent to the last known address of the permissive motor fuel
dealer appeanng on the files of the commissioner. - SR

The comm:ssmner may cancel any license issued to any. permlsswe motor fuel dealer and
the cancellation shall become effective at the time that the commissioner determines. No
license shall be canceled upon the request of any permissive motor fuel dealer unless the
permissive motor fuel dealer, prior to the date of _cancellation,-h'as paid to the state all
motor fuel taxes payable or assumed by the dealer under the laws of the state, together
with all penalties, fines, and interest accruing by reason of any failure of the permissive
motor fuel dealer to make accurate repdrt_s of sales of motor fuel or to pay the taxés,
penalties, and interest. |

If the license of any permissive motor fuel dealer is canceled by the commissioner under
this section, and the permissive motor fuel dealer has paid to the state all motor fuel
taxes due and payable by the permissive motor fuel dealer under the laws of this state or
assumed by the permissive motor fuel dealer upon the sale of motor fuel, together with
all penalties and interest accruing by reason of any failure on the part of the permissive
motor fuel dealer to make accurate reports or to pay the tax, penalties, and interest, then
the commissioner shall cancel and surrender the bond previously filed by the permissive
motor fuel dealer. |

Effective Date: 10-01-1996 ' ' = 0199

5735.05 Levy of motor fuel excise tax - _exceptions.

(A) To provide revenue for maintaining the state highway system; to widen existing
surfaces on such highways; to resurface such highways; to pay that portion of the
construction cost of a highway project which a county, township, or municipal corporation
normally would be required to pay, but which the director of transportation, pursuant to
division (B) of s_éction 5531.08 of the Revised Code, determines instead will be paid from
moneys in the highway operating fund; to enable the counties of the state properly to
plan, maintain, and repair their roads and to pay principal, interest, and charges on bonds
and other obligations issued pursuant to Chapter 133. of the Revised Code or incurred
pursuant to section 5531.09 of the Revised Code for highway improvemen_ts; to enable
the municipal corporations to plan, construct, reconstruct, repave, widen, maintain,



repair, clear, and clean public highways, roads, and streets, and to pay the principal,
interest, and charges on bonds and- other obligations issued pursuant to Chapter 133. of
the Revised Code or incurred. pursuant to section 5531.09 of the Revised Code for
highway improvements; to enable the Ohio turnpike commission to construct, reconstruct,
maintain, and repair turnpike projects; to maintain and repair bridges and viaducts; to
purchase, erect, and maintain street and traffic signs and markers; to purchase, erect,
and maintain traffic lights and signals; to pay the costs apportioned to the public under
sections 4907.47 and 4907.471 of the Revised Code and to supplement revenue already
available for such purposes; to pay the costs incurred by the publlc utilities commission in
'admlnlstermg sections 4907.47 to 4907.476 of the Revised Code; to distribute equitably
among those persons using the privilege of driving motor vehicles upon such highways
“and streets the cost of maintaining and repairing them; to pay the interest, principal, and
charges on highway. capital improvements bonds and other obligations issued pursuant to
Section 2m of Article VIII, Ohio Constitution, and section 151.06 of the Revised Code; to
- pay the interest, -pr?inc'ipal, and charges on highway obligations issued pursuant to Section
2i of Article VIII Ohio Constitution, and sections 5528.30 and 5528.31 of the Revised
- Code; to pay the interest, principal, and charges on major new state mfrastructure bonds
‘and other obligations of the state issued pursuant to Section 13 of Article VIII, Ohio
-Constitution, and section 5531.10 of the Revised Code; to provide revenue for the
purposes of sections 1547.71 to 1547.78 of the Revised Code; and to pay the expenses of
the department of taxation incident to the administration of the motor fuel laws, a motor
fuel excise tax is hereby imposed on all motor fuel dealers upon recelpt of motor fuel
- within this state at the rate of two cents plus the cents per gallon rate on each gallon so
received, to be computed in the manner set forth in section 5735.06 of the Revised Code;
provided that no tax is hereby imposed upon the following transactions: |

(1) The sale of dyed diesel fuel by a licensed motor fuel dealer from a location other than
a retail service station provided the licensed motor fuel dealer places on the face of the
delivery document or invoice, or both if both are used, a conspicuous notice stating that
the fuel is dyed and is not for taxable use, and that taxable use of that fuel is subject to a
penalty. The tax commissioner, by rule, may provide that any notice conforming to rules
or requlations issued by the United States department of the treasury or the Internal
Revenue Service is sufficient notice for the purposes of division (A)(1) of this section. |

(2) The sale of K-1 kerosene to a retail service station, except when placed directly in the
fuel supply tank of a motor vehicle. Such sale shall be rebuttably presumed to not be
distributed or sold for use or used to generate power for the operation of motor vehicles
upon the public highways or upon the waters within the boundaries of this state.

(3) The sale of motor fuel by a licensed motor fuel dealer to another licensed motor fuel
dealer; 0200



(4) The exportation of motor fuei by a licensed motor fuel dealer from this state to any
other state or foreign country; '

(5) The sale of motor fuel to the United States government or any of its agencies, except
such tax as is permitted by it, where such sale is evidenced by an exemption certificate, in
a form approved by the tax commissioner, executed by the United States government or
an agency thereof certlfylng that the motor fuel therein ldentifled has been purchased for
the exclusive use of the United States government or its agency;

(6) The sale of motor fuel that is in the process. of transportation in foreign_or interstate
commerce, except insofar as it may be taxable under the Constitution and statutes of the
United States, and except as may be agreed upon in wrltmg by the dealer and the
commissioner; :

(7) The sale of motor fuel when sold exclusively for use in the operation of aircraft, where
such sale is evidenced by an exemption certificate prescribed by the commissioner and
executed by the purchaser certifying that the motor fuel purchased has been purchased
for exclusive use in the operation of aircraft; |

" (8) The sale for exportation of motor fuel by a licensed motor fuel dealer to a licensed
exporter type A; '

(9) The sale for exportatioh of motor fuel by a Iicensed' motor fuel dealer to a licensed
exporter type B, provided that the destination state motor fuel tax has been paid or will
be accrued and paid by the licensed motor fuel dealer.

(10) The sale to a consumer of diesel fuel, by a motor fuel dealer for delivery from a bulk
lot vehicle, for consumption in operating a vessel when the use of such fuel in a vessel
~ would otherwise qualify for a refund under section 5735.14 of the Revised Code.

Division (A)(1) of this section does not apply to the sale or distribution of dyed diesel fuel
used to operate a motor vehicle on the public highways or Upon water within the
boundaries of this state by persons permitted under regulations of the United States
department of the treasury or of the Internal Revenue Service to so use dyed diesel fuel.

(B) The two cent motor fuel tax levied by this section is also for the purpose of paying the
expenses of administering and enforcing the state law relating to the registration and

operation of motor vehicles.

(C) After the tax provided for by this section on the receipt of any motor fuel has been
paid by the motor fuel dealer, the motor fuel may thereafter be used, sold, or resold by

any person having lawful title to it, without incurring liability for such tax. 0201



If a licensed motor fuel dealer sells motor fuel recelved by the licensed motor fuel dealer
to another licensed motor fuel dealer, the seller may deduct on the report reqmred by
section 5735.06 of the Revised Code the number of gaIIons so sold for the month within
which the motor fuel was sold or delivered. In this event the number of gallons is deemed
to have been received by the purchaser, who shall report and pay the tax imposed
thereon. '

Effective Date: 06-26-2003; 03-29-2005; 2007 HB67 07-03-2007

5735.051 Using revenues for waterways purposes.

The general 'assembly finds as a fact that, of the revenues that occur from excises
imposed by sections 5735.05, 5735.25, 5735.29, and 5735.30 of the Revised Code, one
per cent is attributable to the operation of motor vehicles upon waters within the
boundaries of this state. Of this amount, seven-eighths shall be credited to the waterways
safety fund and shall be used for the purposes of sections 1547.71 to 1547.78 of the
Revised Code, and one- elghth shall be’ credited to the wildlife boater angler fund and shall
be used for the purposes specsfled in section 1531.35 of the Revised Code.

Effective Date: 06-29-2001

(A) If any person sells or distributes any dyed diesel fuel without the notice required
under division (A)(1) of section 5735.05 of the Revised Code, that person is subject to an
additional penalty of one dollar per gallon or one hundred dollars, whichever is greater.
The penalty may be assessed against the person under section 5735, 12 or 5735.121 of

the Revised Code.

(B) The tax commissioner may reduce or remit a penalty imposed under this section.

Effective Date: 10-01-1996

735.053 Motor fuel tax administration fun

There is hereby created in the state treasury the motor fuel tax administration fund for
the purpose of paying the expenses of the department of taxation incident to the
administration of the motor fuel laws. After the treasurer of state credits the tax refund
fund out of tax receipts as required by sections 5735.23, 5735.26, 5735.291, and
5735.30 of the Revised Code, the treasurer of state shall transfer to the motor fuel tax
administration fund two hundred seventy-five one-thousandths per cent of the receipts
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from the taxes levied by sections 5735.05, 5735.25, '5735.29, and 5735.30 of the Rewsed
Code. _

Effective Date' 06-26-2003

5735.06 Motor fuel dealer to file monthly report -
contents of report.

(A) On o_r before the last day of each month, each motor fuel dealer shall file with the tax
commissioner a report for the preceding calendar month, on forms prescribed by or in a
form acceptable to the tax commissioner. The report shall include the following
information: | o |

(1) An itemized statement of the number of gallons of all mot_oi- fuel received during the
preceding calendar month by such motor fuel dealer, which has been produced, reﬁned,'
prepared, distilled, manufactured, blended, or compounded by such motor fuel dealer in.
the state; | o

(2) An itemized statement of the number of gallons of all motor fuel received by such
motor fuel dealer in the state from any source during the preceding calendar month, other
than motor fuel included in division (A)(1) of this section, together with a statement
showmg the date of receipt of such motor fuel; the name of the person from whom
purchased or received; the date of receipt of each shipment of motor fuel; the point of
origin and the point of destmatlon of each shipment; the quantity of each of said
purchases or shipments; the name of the carrier; the number of galions contained in each
car if shipped by rail; the point of origin, destination, and shipper if shipped by pipe line;
or the name and owner of the boat, barge, or vessel if shipped by water;

(3) An itemized statement of the number of galions of motor fuel which such motor fuel
dealer has during the preceding calendar month:

(a) For motor fuel other than gasoline sold for use other than for operating motor vehicles
on the public highways or on waters within the boundaries of this state;

(b) Exported from this state to any other state or foreign country as provided in division
(A)(4) of section 5735.05 of the Revised Code;

(c) Sold to the United States government or any of its agencies;
(d) Sold for delivery to motor fuel dealers;

(e) Sold exclusively for use in the operation of aircraft; 0203



(4) Such other information incidental to the enforcement of the motor fuel laws of the
state as the commissioner requires. ' -

(B) The report shall show the tax due, computed as follows:

(1) The foIIoWing deductions shall be made from the total number of gallons of motor fuel
received by the motor fuel dealer within the state during the precedmg calendar month:

(a) The total number of gallons of motor fuel recelved by the motor fuel dealer W|th|n the
state and sold or otherwise disposed of during the preceding calendar month as set forth
in section 5735.05 of the Revised Code;

(b) The total number of gallons received during'the preceding ca!endar month and sold or
otherwise disposed of to another licensed motor fuel dealer pursuant to section 5735.05
of the Revised Code; - |

(c) To cover the costs of the motor fuel dealer in compiling the report, and evaporation,
shrinkage, or other unaccounted-for losses: | : '

(i) If the report-is timely filed and the tax is timely paid, three per cent of the total
number of gallons of motor fuel received by the motor fuel dealer within the state during
the preceding calendar month less the total number of gallons deducted under divisions
(B)(1)(a) and (b) of this section, less one per cent of the total number of gallons of motor
fuel that were sold to a retail dealer during the preceding calendar month;

(i) If the report required by division (A) of this section is not timely filed and the tax is
not timely paid, no deduction shall be allowed

(i) If the report is incomplete, no deduction shali be allowed for any fuel on which the tax
is not timely reported and paid; |

(2) The number of gallons remaining after the deductions have been made shall be
multiplied separately by each of the following amounts: '

(8) The cents per galion rate;

(b) Two cents.

The sum of the products obtained in divisions (B)(2)(a) and (b) of this section shall be the
amount of motor fuel tax for the preceding calendar month. 0204

(C) The report shali be filed together with payment of the tax shown on the Ireport to be

due, unless the motor fuel dealer is required by section 5735.062 of the Revised Code to
pay the tax by electronic funds transfer, in which case the dealer shall file the report



pursuant to this section and pay the tax pursuant to section 5735.062 of the Rewsed
. Code. The commissioner may extend the time for filing reports and may remit all or part
of penalties which may become due under sections 5735. 01 to 5735.99 of the Revised
Code. For purposes of this section and sections 5735.062 and 5735.12 of the Revised
Code, a report required to be filed under this section is considered filed when it is received
by the tax commissioner, and remittance of the tax due is conS|dered to be made when
the remittance is received by the tax commissioner or ‘when credited to an account
des;gnated by the treasurer of state and the tax commissioner for the receipt of tax
remittances. The tax commissioner shall immediately forward ta the treasurer of state all
amounts received under this section.

(D) The tax commiSsio_ner may require a motor fuel dealer to file a report for a peribd
other than one month. Such a report, together with payment of the tax, shall be filed not
later than thirty days after the last day of the prescribed reporting period.

(E) No person required by this section to file a tax report shall file a false or fraudulent tax
report or supporting schedule.

Effective Date: 01-01-2003

See 129th General Assembly File No. 7, HB 114, §755.30.

5735.061 Commissioner certifying rates to dealers.

(A) By the fifteenth day of June of 1988, 1989, 1990, 1991, 1992, and 1993, the tax
commissioner shall certlfy to each dealer the foliowing: :

(1) The cents per gallon rate computed for the period that beglns on the first day of July-
of the current year pursuant to section 5735.011 of the Revised Code;

(2) The difference between the cents per gallon rate presently in effect and the cents p'er
gallon rate referred to in division (A)(1) of this section.

(B) By the thirty-first day of July of each year each motor fuel dealer shall file with the tax
commissioner, on forms prescribed by the commissioner, a report signed by the motor
fuel dealer showing the total number of gallons of all motor fuel that is held in the
inventory of such motor fuel dealer as of the beginning of business on the first day of July
of such year and on which the motor fuel tax has been paid. 0205 |

(C) If the cents per gallon rate referred to in division (A)(1) of this section is greater than
the cents per gallon rate it replaced, each motor fuel dealer shall pay to the tax
commissioner, upon the filing of the report under division (B) of this section, an amount
equal to the product obtained by multiplying the gallcnage referred to in division (B) of



this section by the cents per gallon rate difference referred to in division (A)(2) of this
section. The tax commissioner shall immediately forward to the treasurer of state all
money collected under this section, and such money shall be treated as revenue arising
from the tax levied pursuant to section 5735.05 of the Revised Code.

(D) If the cents per ga'llc'm rate referred to in division (A)(1) of this section is lower than
the cents per gallon rate it replaced, each motor fuel dealer shall be entitled to a refund in
-~ an amount equal to the product obtained by multiplying the gailonage referred to in
division (B) of this section by the cents per gallon rate difference referred to in division
(A)(2) of this section. Within forty-five days from the date the motor fuel dealer files a
- report pursuant to division (B) of this section, the tax commissioner shall certify the
amount of the refund to the director of budget and management and treasurer of state for
payment from the tax refund fund created by section 5703.052 of the Revised Code.

Effective rDate: 01_—01-2003

5735.062 Tax Danents by electronic funds transfer.

(A) If the total amount of tax required to be paid under section 5735.06 of the Rewsed
Code for any calendar year indicated in the following schedule exceeds the amounts
prescribed for that year in the schedule, the dealer shall remit each monthly tax payment
in the second ensuing and each succeeding year by electronic funds transfer as prescrtbed
by division (B) of this section.

Year 1992 1993 and thereafter
Total tax payment $1,200,000 $600,000

If a dealer’s total tax payment for each of two consecutive years beginning with 1993 is
six hundred thousand dollars or less, the dealer is relieved of the requirement to remit
taxes by electronic funds transfer for the year that next follows the second of the
consecutive years in which the total tax payment is six hundred thousand dollars or less,
and is relieved of that requirement for each succeeding year unless the total tax payment
'in a subsequent year exceeds six hundred thousand dollars.

The tax commissioner shall notify each dealer required to remit taxes by electronic funds
transfer of the dealer’s obligation to do so, shall maintain an updated list of those dealers,
and shall timely certify the list and any additions thereto or deletions therefrom to the
treasurer of state. Failure by the tax commissioner to notify a dealer subject to this
section to remit taxes by electronic funds transfer does not relieve the dealer of its

obligation to remit taxes by electronic funds transfer.
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(B) Dealers required by division (A) of this section to remit payments by electronic funds
transfer shall remit such payments to the treasurer of state in the manner prescribed by
rules adopted by the treasurer under section 113.061 of the Revised Code and on or
before the dates specified under section 5735.06 of the Revised Code. The payment of
taxes by electronic funds transfer does not affect a dealer’s obligation to file the monthly
report as required under section 5735.06 of the Revised Code. | AR

A dealer required by thls sectlon to remit taxes by electronic funds transfer may apply to
the treasurer of state in the manner prescribed by the treasurer to be excused from that
requirement. The treasurer of state may excuse the dealer from remittance by electronic
funds transfer for good cause shown for the period of time requested by the dealer or for
“a portion of that period. The treasurer shall notify the tax commissioner and the dealer of
the treasurer’s decision as soon as is practicable. ' '

(C) If a dealer required by this section to remit taxes by electronic funds transfer remits
those taxes by some means other than by electronic funds transfer as prescribed by this
section and the rules adopted by the treasurer of state, and the treasurer determines that
such failure was not due to reasonable cause or was due to willful neglect, the treasurer
shall notify the tax commissioner of the failure to remit by electronic funds transfer and
shall provide the commissioner with any information used in making that determination.
The tax commissioner may collect an additional charge by assessment in the manner
prescribed by section 5735.12 of the Revised Code. The additional charge shall equal five
per cent of the amount of the taxes required to be paid by electronic funds transfer, but
shall not exceed five thousand dollars. Any additional charge assessed under this section |
is in addition to any other penalty or charge imposed under this chapter, and shall be
considered as revenue arising from taxes imposed under this chapter. The tax
commissioner may remit all or a poi'tion of such a charge and may adopt rules governing
such remission. -

No. additional charge shall be assessed under this division against a dealer that has been
notified of its obligation to remit taxes under this section and that remits its first two tax
payments after such notification by some means other than electronic funds transfer. The
additional charge may be assessed upon the remittance of any subsequent tax payment
that the dealer remits by some means other than electronic funds transfer.

Effective Date: 03-19- 1993

5735.063 Terminal operator to file monthly report -
contents of report, |
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(A) On or before the last day of each month, each terminal operator shall file with the tax
commissioner a report for the preceding calendar month on forms prescribed by or in a
form acceptable to the tax commissioner. The report shall mclude the followmg
information:

(1) The physical inventory of all motor fuel on hand in each terrninal in this .state on the
ﬁrst and last day of the precedlng calendar month |

| (2) An itemized statement of the number of gallons of all motor fuel received dur;ng the
precedlng calendar month by such terminal operator into each terminal in this state;

(3) An itemized statement of the number of gallons of all motor fuel dispensed during the
precedlng calendar month by such terminal operator from each terminal in this state;

(4) Any other information the commissioner considers necessary.

| (B) No person req'uired by this section to file a report shall file a false or fraudulent 'report'_
or supporting schedule. '

Effectlve Date: 10 01-1996

5735 064 Exporter S repor rt.

(A) On or before the last day of each month each exporter of motor fuel, Ilcensed under

section 5735.026 of the Revised Code, shall file with the tax comm|55|oner a report for the
preceding calendar month on forms prescnbed by or in a form acceptable to the tax
commissioner. The report shall include the following: '

(1) An itemized statement of the number of gallons of all motor fuel recelved durlng the
preceding calendar month for export by the licensed exporter; '

(2) An itemized statement Of the number of gallons of all motor fuel expo‘rted_from the
state;

(3) Any other information the commissioner deems necessary.

(B) No person required by this section to file a report shall file a false or fraudulent report
or supporting schedule. '

(C) Any person who obtains untaxed motor fuel for export from this state, but later
diverts or causes to be diverted motor fuel to a destination in this state, is deemed a
motor fuel dealer as regards any unpaid motor fuel taxes levied thereon. Taxes levied
against such person may be collected by assessment as provided in section 5735.12 or
5735.121 of the Revised Code. | 0208



Effectlve Date:; 10- 01 1996

5735.07 Llst of dealers that have flled renort

Each month the tax commissioner shall make a list of all motor fuel dealers that have filed
a report pursuant to section 5_735.06 of the Revised Code. The list shall contain the names
of all dealers and the number of gallons of motor fuel upon which those dealers were
required to pay the tax as reported on the return or as determined by mvestngatuon of the
commissioner. The list shall be open to pubhc mspectlon in the ofﬁce of the commissioner.

Effective Date: 10-0 1-1996

5735.08 [Repealed].

Effective Date: 10-01-1996

5735.09 Reports of persons transporting motor fuel.

(A) Every railroad company, every street, suburban, or interurban railroad company,
every pipe line company, and every water transportation company, which transports
motor fuel, either in interstate or in intrastate commerce, to points within this state, and
every person who transports motor fuel by any manner to a point in this state, shall
report all deliveries of motor fuel made to points within this state to the tax commissioner
on forms prescribed by the tax commissioner. |

Such reports shall cover monthly periods, shall be submitted within thirty days after the
close of the month covered by the report, shall show the name and address of the person
to whom the deliveries of motor fuel were actually made, the name and address of the
person that assumes ownership of the motor fuel, the point of origin, the point of delivery,
the date of delivery, and the number and initials of each car if shipped by rail, the
quantity of each shipment and delivery in gallons, the date delivered, the name of the
person to whom delivered, the point of shipment, the point of delivery, the name 'of the
boat or barge if delivered by water, and if dellvered by other means, the manner in WhICh
such delivery is made.

(B) No person required by this section to file a report shall file a false or fraudulent report
or supporting schedule.

Effective Date: 10-01-1996
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5735. 10 Dealers to retain records - mspectlon by tax
gommlssmner.

(A) Each motor fuel dealer and each retail dealer shall maintain complete and accurate
records of purchases and sales of motor fuel and shall procure and retain all invoices, bills
of lading, and other documents relating thereto, except that no retail dealer shall be
required to issue or maintain invoices relating to that retail dealer’s sales of motor fuel.

(B) Every retail dealer shall take meter readings or totalizer readings and tank stick
readings at a retail service station daily. ' ' | :

(C) Every retail dealer shall mamtaln accurate records each time a retail pump meter or
totalizer is serviced, repalred or replaced. The repalr and replacement records must
indicate, at a minimum, the date of the repair or replacement, the meter or pump
number and all ascending and descendmg numbers.

(D) Such records and documents shall be open during. business hours to the inspection of
the tax commissioner, and shall be preserved for a period of four years, unless the
commissioner, in writing, consents to their destruction within that period, or by order
_ reqwres that they be kept for a longer period. o

No person shall refuse to prowde such records and documents to the tax commissioner or
any person employed by the commissioner for the purpose of mspectmg such records and

docu ments.

(E) No person requnred by this section to malntaln accurate records shall malntaln or
provide false or fraudulent records.

Effective Date: 10-01-1996

5735.101 Prior permission for sale of untaxed fuel by non
~-dealer.

No person, other than a motor fuel dealer, shall sell or dispose of any untaxed motor fuel
without the prior written permission of the tax commissioner. Upon investigation, the
commissioner shall determine whether any tax shall be imposed on the transaction. Full
and complete documentation shall be submitted by the seller to the commissioner upon

the commissioner’s request.

Failure to obtain prior approval from the commissioner regarding the sale or disposal may

subject the person to all motor fuel taxes levied by this chapter. 210
0



Effective Date: 10-01-1996

vehicle when taxes not paid.

Whenever the tax commissioner discovers any motor fuel subject to the taxes levied
under Chapter 5735. of the Revised Code and upon which the taxes have not been paid, |
the commissioner may seize and take possession of the motor fuel. The motor fuel shall
be forfeited to the state, and the commissioner, within a. reasonable time thereafter, may
sell the forfeited motor fuel. The commissioner shall collect the taxes due on the forfeited
motor fuel from the proceeds of the sale. Proceeds of the sale shall be paid into the state
‘treasury pursuant to this chapter. The seizure and sale shall not relieve any person from
fine or imprisonment resulting from a violation of section 5735.022 or 5735.20 of the
Revised Code. The sale shall be made in the county in which it is most convement and_
economical.

Any motor vehicle used to transport motor fuel seized pursuant to this section also is
subject to seizure by the tax commissioner. The tax commissioner may dispose of the
seized vehicle in the manner prescribed by this section for disposing of seized motor fuel.

Effective Date: 10 01-1996

5735.103 Padlockmg pumps of retall service statlon.

Whenever the tax commissioner discovers any motor fuel at a retail service station
subject to the taxes levied under this chapter and upon which the taxes have not been
paid, the commissioner may padlock the pumps of the retail service station until the taxes

are paid.

Effective Date: 10-01-1996 | | o 0211

'5735.11 Interest on late ment of tax or refun

(A) If the tax or any portion of the tax imposed by this chapter, whether determined by
the tax commissioner or the motor fuel dealer, is not paid on or before the date
prescribed in section 5735.06 of the Revised Code, interest shall be collected and paid in
the same manner as the tax upon the unpaid amount, computed at the rate per annum
prescribed by section 5703.47 of the Revised Code, from the date prescribed' for payment
of the tax to the date of payment or to the date an assessment is issued under section
5735.12 or 5735.121 of the Revised Code, whichever occurs first. Interest may be
collected by assessment in the manner provided in section 5735.12 or 5735.121 of the




Revised Code. All interest shall be paid in the same manner as the tax and shall be
considered as revenue arising from the tax imposed by section 5735.05 of the Revised
Code. -

(B) Interest shall be allowed and paid upon any refund granted in respect to the payment
of an illegal or erroneous assessment for any tax imposed under this chapter from the
~date of the overpayment The interest shall be computed at the rate per annum
prescribed by section 5703, 47 of the Revised Code.

Effective Date: 09-'06-2002

5735.12 Llablllty for add|t|onal charqe or assessment for
nongompllance. |

(A) Any motor fuel dealer required by this chapter to file reports and pay the tax levied by
this chapter who fails to file the report within the time prescribed, may be liable for an
additional charge not exceeding the greater of ten per cent of the motor fuel dealer’s tax
liability for that month or fifty dollars. The tax commissioner may remit all or a portlon of
the additional charge and may adopt rules relating to the remission of all or a portlon of
the charge.

If any person required by this chapter to file reports and pay the taxes, interest, or
additional charge levied by this chapter fails to file the report, files an incomplete or
incorrect report, or fails to remit the full amount of the tax, interest, or additional charge
due for the period covered by the report, the commissioner may make an assessment
against the person based upon any information in the commissioner’s possession.

No assessment shall be made against any motor fuel dealer for taxes imposed by this
chapter more than four years after the date on which the report on which the assessment
was based was due or was filed, whichever is later. This section does not bar an
assessment against any motor fuel dealer who fails to file a report required by section
5735.06 of the Revised Code, or who files a fraudulent motor fuel tax report.

A penalty of up to fifteen per cent may be added to the amount of every assessment
made under this section. The commissioner may adopt rules providing for the imposition
and remission of penalties added to assessments made under this section.

- The commissioner shall give the party assessed written notice of the assessment in the
manner provided in section 5703.37 of the Revised Code. With the notice, the
commissioner shall provide instructions on how to petition for reassessment and request a

hearing on the petition.
0212



(B) Unless the: party assessed files with the tax commissioner within, sixty days. after
service of the notice of assessment, either personally or by certified mail, a written
petition for reassessment in writing, signed by the party assessed or that party’s
authorized agent having knoWIedg'e'of the facts, the assessment becomes final and the
amount of the assessment is due and payable from the party assessed to the treasurer of
state. The petition shall indicate the objections of the party assessed, but additional
objections may be raised in writing if received by the commissioner prior to the date
shown on the final determination. If the petition has been properly filed, the commissioner
shall proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the asse'ssment remains unpaid,
including accrued interest, a certified copy of the tax commissioner’s entry making the
assessment final may be filed in the office of the clerk of the court of common pleas in the
county in which the party assessed resides or in which the business of the party assessed
is conducted. If the party assessed maintains no place of business in this state and is not
a resident of this state, the certified copy of the entry may be filed in the office of the
clerk of the court of common pleas of Franklin county. |

_Immediately upon the filing of the entry, the clerk shall enter a jUdgment for the state
against the party assessed in the amount shown on the entry. The judgment may be filed
by the clerk.in a loose-leaf book entitled “special judgments for state motor fuel tax,” and
- shall have the same effect as other judgments. Execution shall issue upon the judgment
upon the request of the tax commissioner, and all laws applicable to sales on execution

shall apply to sales made under the judgment.

The portion of the assessment not paid within sixty days after the day the assessment
was issued shall bear interest at the rate per annum prescribed by section 5703.47 of the
Revised Code from the day the commissioner issues the assessment until it is paid.
Interest shall be paid in the same manner as the tax and may be collected by the
issuance of an assessment under this section.

(D) All money coliected by the tax commissioner under this section shall be paid to the
treasurer of state, and when paid shall be con5|dered as revenue arising from the tax
imposed by this chapter.

(E) If the tax commissioner determines that the commissioner has erroneously refunded
motor fuel tax to any person, the commissioner may make an assessment against the

person for recovery of the erroneously refunded tax.

Effective Date: 09-06-2002
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5735.121 Jeopardy assessment.

~ (A) If the tax commissioner finds that any person liable for tax under this chapter is about
to depart from the state, remove property from the state, conceal self, or conceal the
- person’s property, or do any other act tending to prejudice, obstruct, or render wholly or
partly ineffectual proceedings to collect the tax, unless proceedings are commenced
without delay, or if the commissioner believes that the collection of the amount due from
any person will be jeopardized by delay, the commissioner may issue a jeopardy
assessment agalnst the person for the amount of the tax, plus a penalty of up to fifteen
per'cent. Upon issuance of a jeopardy assessment under this division, the total amount
‘assessed shall immediately be due and payable unless security is provided pursuant to
division (C) of this section. Any assessment issued under this section shall bear interest in

the manner prescrlbed in section 5 35 2 of the Revised Code.

(B) The commissioner immediately shall file an entry W|th the clerk of the court of
common pleas in the same manner and with the same effect as provided in section
5735.12 of the Revised Code. Notice of the jeopardy assessment shall be served on the
person assessed or the legal representative of the person assessed, as provided in section
5703.37 of the Revised Code, within five days of the filing of the entry. The person
assessed may petition for reassessment within sixty days of receipt of the notice of
jeopardy assessment in the same manner as provided in section 5735.12 of the Revised
Code. Full or pa'rtial payment of the assessment shall not prejudice the commissioner’s
consideration of the merits of the assessment .as contested by the petition for
reassessment. Upon notification of the existence of the judgment filed pursuant to this
division, any public official having control or custody of any funds or property of the
person assessed immediately shall pay or deliver the funds or property to the
commissioner as full or partial satisfaction of the jeopardy assessment. However, funds or
property needed as evidence in criminal proceedings or that is expected to be forfeited
pursuant to Chapter 2981. of the Revised Code, need not be relinquished by the public
official. Upon disposition of criminal and forfeiture proceedings, funds and property not
needed as evidence and not forfeited shall be delivered to the commissioner.

(C) If the person subject to a jeopardy assessment files a petition for reassessment and
posts security satisfactory to the commissioner in an amount sufficient to satisfy the
unpaid balance of the assessment, execution on the judgment shall be stayed pending
disposition of the petition for reassessment and all appeals resulting from the petition. If
the security is sufficient to satisfy the full amount of the assessment, the commissioner
shall return any funds or property of the person that previously were seized. Upon
satisfaction of the assessment, the commissioner shall order the security released and the

judgment vacated. , 0214



(D) The commissioner may adopt rules providing for the imposition and rem|s5|on of'
penalties added to assessments made under this section.

Effective Date: 09-29- 2000' 07-01-2007

5735 122 Applying for refund of |Ilegal or erroneous
payment.

The tax commissioner shall refund to dealers or to any person assessed motor fuel tax the
amount of taxes paid illegally or erroneously or pald on an |IIegaI or erroneous
assessment. Applications for refund shall be filed with the tax comm;ssmner on the form
prescrlbed by the commissioner, within four years from the date of the illegal or
erroneous payment. No person shall. f|le a claim for the tax on fewer than one hundred
gallons of motor fuel.

On the filing of the application the commissioner shall determine the amount of refund to
which the applicant is entitled. If the amount is not less than that claimed, the
commissioner shall certify the amount to the director of budget and management and
treasurer of state for payment from the tax refund fund created by section 5703.052 of
the Revised Code, except that no refund shall be authorized or paid on a claim for the tax
on fewer than one hundred gallons of motor fuel. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

The refund authorized by this section or section 5 5703.70 of the Revised Code shall be
reduced by the cents per gailon amount of any qualified fuel credit received under section
5735.145 of the Revised Code, as determined by the commissioner, for each gallon of
qualified fuel included in- the total gaIIonage of motor fuel upon which the refund is

computed.

Effective Date: 09-06-2002

accrued to dealer.

If any person imports, sells, uses, delivers, or stores, within this state, motor fuel upon
which the tax imposed by this chapter has not first been paid or liability for the tax
imposed by this chapter on the motor fuel has not accrued to the hoider of an unrevoked
motor fuel dealer's license, the commissioner may make an assessment against the
person under section 5735.12 or 5735.121 of the Revised Code for the motor fuel taxes
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imposed by this chapter. The assessment may be based upon any information in the
commissioner’s possession. '

Effective Date 10 01- 1996

5735 124 Sellmq or dlstrlbutmg dyed dlesel fuel

(A)(l) Any person that sells or distributes dyed diesel fuel when that person knows or has
reason to know that the dyed diesel fuel will be used in the operatlon of a motor vehicle
on the public highways or upon waters within the boundaries of this state is subject to a
penalty of one thousand dollars or ten dollars per gallon of dyed diesel fuel so sold or
distributed, whichever is greater Division (A)(1) of this section does not apply to the sale
“or distribution of dyed diesel fuel used to operate a motor vehicle on the publlc highways
or upon water within the boundaries of this state by persons permitted under regulations
of the United States department of the treasury or of the internal revenue service to S0
use dyed diesel fuel. - |

(2) Any person that consumes dyed diesel fuel in the operation of a motor vehicle on the
public highways or waters within the boundaries of this state is subject to a penalty of one
thousand dollars or ten dollars per gallon of the vehicle’s fuel supply tank. capacnty,
~ whichever is greater. Division (A)(2) of this section does not apply to consumption by
persons permitted under regulations of the United States department of the treasury or of
the internal revenue service to consume dyed diesel fuel in operating a motor vehicle on
the public highways or waters within the boundaries of this state. |

(B) Any penalty imposed under this section may be assessed under section 5735.12 or
5735.121 of the Revised Code. '

(C) If a prior penalty has been issued against a person under this sectio_n, the amount of
" the penalty shall be multiplied by the number of prior penalties imposed on such person
under this section, and the resulting amount shall be the total penalty assessed.

(D) The tax commissioner may reduce or remit a penalty assessed under this section.

Effective Date: 10-01-1996 | 0216

5735.13 Refund of tax when motor fuel lost or destroy ed.

A refund shall be made to any person for the motor fuel tax paid on any motor fuel that is
lost or destroyed through leakage, fire, explosion, lightning, flood, tornado, windstorm, or
any other cause, except theft, evaporation, shrinkage, and unaccounted-for losses. No
refund shall be authorized or ordered under this section for any single loss of less than
one hundred gallons, nor except upon notice to the tax commissioner within thirty days



from the date of such loss or destruction or the discov_ery-thereof, and upon filing with the
tax commissioner within sixty days thereafter an application in the form of.an affidavit
sworn to by the claimant setting forth in full the circumstances of the loss, and upon
presentation of supporting evidence satisfactory to the commissioner. | |

On the filing of the application, ‘the commissioner shall determine the amount of the
refund to which the applicant is entitled. If the amount is not less than that claimed, the
commissioner shall certify the amount to the director of budget and management and
treasurer of state for payment from the tax refund fund created by section 5703.052 of
the Revised Code. If the amount is less than that claimed, the commissioner shall proceed
in accordance with section 5703.70 of the Rewsed Code. -

The refund authorlzed by this section or section 5703.70 of the Revised Code shall be
reduced by the cents per gallon amount of any qualified fuel credit received under section
5735.145 of the Revised Code, as determined by the commissioner, for each gallen of
qualified fuel included in the total gallonage of motor fuel upon which the refund is

- computed.

Effective Date: 09-06-2002 | - | 0217

- 5735.14 Reimbursement when fuel not use& for in-state
operation of motor vehicle on highway or waters.

(A) Any person who uses any motor fuel, on which the tax imposed by this chapter has
been paid, for the purpose of operating stationary gas engines," tractors not used on public
highways, unlicensed motor vehicles used exclusively in intraplant operations, vessels
when used in trade, including vessels when used in connection with an activit ythat
constitutes a person’s chief business or means of livelihood or any other vessel used
entirely for commercial purposes, vessels used for.commercial fishing, vessels used by the
sea scout department of the ‘boy scouts of America chiefly for training scouts in
seamanship, vessels used or owned by any railroad company, railroad car ferry company,
the United States, this state, or any political subdivision of this state, or aircraft, or who
uses any such fuel upon which such tax has been paid, for cleanlng or for dyeing, or any
purpose other than the operation of motor vehicles upon highways or upon waters within
the boundaries of this state, shall be reimbursed in the amount of the tax so paid on such
motor fuel as provided in this section; provided, that any person purchasing motor fuel in
this state on which taxes levied under Title LVII of the Revised Code have been paid shall
be reimbursed for such taxes paid in this state on such fuel used by that person in
another state on which a tax is paid for such usage, except such tax used as a credit
against the tax levied by section 5728.06 of the Revised Code. A person shall not be
reimbursed for taxes paid on fuel that is used while a motor vehicle is idling or used to



provide ‘comfort or safety in the operation of a motor vehicle. Sales of motor fuel, on
which the tax impOsed by this chapter has been paid, from one person to another do not
constitute use of the fuel and are not subject to a refund under this section.

(B) Any pérson who uses in this state any motor fuel with water intentionally added to the
fuel, on which the taxes imposed b'y this chapter or Chapter 5728_. of the Revised Code
have been paid, shall be reimbursed in the amount of the taxes so paid on ninety-five per
cent of the water. This division applies only to motor fuel that contains at least' nine '_p_'er
cent water, by volume.

(C) A person claiming reimbursement under this section shall file with the tax
commissioner an appllcatlon for refund within one year from the date of purchase, stating
the quantity of fuel used for the refundable purposes in division (A) or (B) of this section,
except that no person shall file a claim for the tax on fewer than one hundred gallons of
motor fuel. An application for refund filed for the purpose of division (B) of this section
also shall state the quantity of water intentionally added to the motor fuel. No person
shall claim reimbursement under that division on fewer than one hundred gallons of
water. The application shall be accompanied by the statement described in section
5735.15 of the Revised Code showing such purchase, together with evidence of payment

thereof.

(D) After consideration of the application and statement, the commissioner shall
- determine the amount of refund to which the applicant is entitled. If the amount is not
less than that claimed, the commissioner shall certif ythe amount to the director of budget
and management and treasurer of state for payment from the tax refund fund created by
section 5703.052 of the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

No refund shall be authorized or paid under this section on a single claim'for tax on fewer
than one hundred gallons of motor fuel. And, when water has been intentionally added to
fuel, no refund shall be authorized or paid under this section on a single claim for tax on
fewer than one hundred gallons of water. The commissioner may require that the
application be supported by the affidavit of the claimant.

The refund authorized by this section or section 5703.70 of the Revised Code shall be
reduced by the cents per gallon amount of any qualified fuel credit received under section
5735.145 of the Revised Code, as determined by the commissioner, for each gallon of
qualified fuel included in the total gallonage of motor fuel upon which the refund is

computed. . | 0218

(E) The right to receive any refund under this section or section 5703.70 of the Revised
Code is not assignable. The payment of this refund shall not be made to any person other



than the person originally entitled thereto who used the motor fuel upon which the claim
for refund is based, except that such refunds, when allowed and certified as provided in .
this sectlon may be paid to the executor, admlnlstrator receiver, trustee in bankruptcy,
or assignee in insolvency proceedings of such person.

Effective Date: 09-26-2003

5735.141 Refunds for shri'n_k'ag' e and evgpdrgtion.

Any retail dealer of motor fuel shall receive a refund for Ohio motdr fuel taxes paid on fuel
lost by a retail dealer through shrinkage and evaporation. This refund shall be one per
cent of the Ohio motor fuel taxes paid on fuel purchased during any semlannual period
ending the thlrtleth day of June or the thirty-first day of December

In order to receive a refund the reta|I dealer shall file with the tax commissioner, within
one hundred twenty days after the thirtieth day of June and the thlrty -first day of
December of each year, an application for a refund stating the quantity of motor fuel that
was purchased for resale by the applicant during the preceding semiannual period ending
the thirtieth day of June or the thirty-first day of December and upon which the motor fuel
tax has been pa'id. No person shall file a claim for the tax on fewer than one hundred
gallons of motor fuel. The form and contents of the application shall be prescribed by the
scommissioner, and the application shall be signed in accordance with section 5703.25 of
‘the Revised Code. On the filing of the application, the commissioner shall determine the
amount of refund to which the applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the director of budget and
management and treasurer of state for payment from the tax refund fund created by
section 5703.052 of the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

‘No refund shall be authorized or ordered under this section for any single claim for the tax
on fewer than one hundred gallons of motor fuel.

‘The refund authorized by this section or section 5703.70 of the Revised Code shall be
reduced by the cents per gallon amount of any qualified fuel credit received under section
5735.145 of the Revised Code, as determined by the commissioner, for each gallon of
qualified fuel included in the total gallonage of motor fuel upon which the refund is
computed. | |

The right to receive any refund under this section or section 5703.70 of the Revised Code
is not assignable. The payment of the refund shall not be made to any person other than
the retail dealer originally entitled thereto, except that the refund may be paid to the
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executor, administrator, receiver, trustee in bankruptcy, or assignee in .insolvency
proceedings of such retailer. | | -

A motor fuel dealer shall be deemed to be a retail dealer' when aCting in a retail capacity.

Effective Date: 09-06-2002

5735.142 Refunds for local tran5|t system opgratlon and
scho Idlstrlcts.

(A)(1) Any person who uses a‘ny motor fuel, on which the tax imposed by sections
5735.05, 5735. 25, and 5735.29 of the Revised Code has been paid, for the purpose of
operating a transit bus shall be reimbursed in the amount of such tax paid on motor fuel
used by public transportatlon systems providing transit or paratransit service on a regular
and continuing basis within the state;

(2) A city, exempted wllage, joint vocational, or local school district or educatlonal service
center that purchases any motor fuel for school district or service center operations, on
which any tax imposed by section 5735.29 of the Revised Code that became effective on
or after July 1, 2003, has been paid, may, if an application is filed under this section, be
reimbursed in the amount of all but two cents per gallon of the total tax imposed by such
section and paid on motor fuel. -

(3) A county board of developmental disabilities that, on or after July 1 2005, purchases
any motor fuel for county board operations, on W_hICh any tax imposed by section 5735.29
of the Revised Code has been paid may, if an application is filed under this section, be
reimbursed in the amount of all but two cents per gallon of the total tax imposed by such
section and paid on motor fuel purchased on or after July 1, 2005.

(B) Such person, school district, educational service center, or county board shall file with
the tax commissioner an application for refund within one year from the date of purchase,
stating the quantity of fuel used for operating transit buses used by local transit systems'
in furnishing scheduled common carrier, public passenger land transportatlon service
along regular routes primarily in one or more municipal corporations or for operating
vehicles used for school district, service center, or county board operations. However, no
claim shall be made for the tax on fewer than one hundred gallons of motor fuel. A school
district, educational service center or county board shaII not apply for a refund for any
tax paid on motor fuel that is sold by the district, service center, or county board. The
application shall be accompanied by the statement described in section 5735.15 of the
Revised Code showing the purchase, together with evidence of payment thereof.
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(C). After consideration of the application and statement, the commissioner shall
determine the amount of refund to which the applicant is entrtled If the amount is not
less than that claimed, the commissioner shall certify the amount to the director of budget
and management and treasurer of state for payment from the tax refund fund created by
section 5703.052 of the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

The commissioner may require that the application be supported by the affidavit of the
claimant. No refund shall be authorized or ordered for any single claim for the tax on
fewer than one hundred galions of motor fuel. No refund shall be authorized or ordered on
motor fuel that is sold by a school district educational service center, or county board.

(D) The refund authorlzed by this sectlon or section 5703.70 of the Revised Code shall be
reduced by the cents per gallon amount of any quallfled fuel credlt received under section
5735.145 of the Revised Code, as determined by the commissioner, for each galion of
qualified fuel included in the total gallonage of motor fuel upon which the refund is

computed.

(E) The right to receive any refund under this section or section 5703.70 of the Revised
-.Code is not assignable. The payment of this refund shall not be made to any person or
~ entity other than the person or entity originally entitled thereto who used the motor fuel
‘upon which the claim for refund is based, except that the refund when allowed and
certified, as provided in thls section, may be pald to the executor, the administrator, the
 receiver, the trustee in bankruptcy, or the assignee in msolvency proceedmgs of the

person. |
Amended by 128th General Assembly File No. 9, HB 1, § 101.01, eff. 10/16/2009.
Amended by 128th General Assembly ch. 7, SB 79, § 1, eff. 10/6/2009.

Effective Date: 06-30—2003; 03-29-2006 | | 0221

5735.143 Applying refund in satisfaction of debt to state.

If a person entitled to a refund under this chapter is indebted to the state for any tax or
fee administered by the tax commissioner that is paid to the state or to the clerk of courts
pursuant to section 4505.06 of the Revised Code, or any charge, penalty, or interest
arising from such a tax or fee, the amount refundable may be applied in satisfaction of the
debt. If the amount refundable is less than the amount of the debt, it may be applied in
partial satisfaction of the debt. If the amount refundable is greater than the amount of the
debt, the amount remaining after satisfaction of the debt shall be refunded. If the person
has more than one such debt, any debt subject to section 5739.33 or division (G) of



section 5747.07 of the Revised Code shall be satisfied first. This section applies only to
debts that have become final.

Effective Date: 09-29-1997

5735.145 Calculating qualified fuel credit.

(A) As used in this sectlon and sectlons 5735.13, 5735.14, 5735 141, and 5735 142 of
the Revised Code:

'(1) “Qualuﬁed fuel” means ethanol that is to be combined with gasoline to create a blend
of not more than ten per cent by volume of ethanol and that when so blended is used,

sold, or distributed as a motor fuel.
(2) “Ethanol” means:

(a) Ethanol produced in a manufacturing facility with an annual production capacity of less
than two million gallons: from wood or the grain of a cereal grass and denatured in
accordance with United States bureau of alcohol and tax regulatlons or

(b) Ethanol produced through a coal- ﬁred process from wood or the grain of a cereal
grass and denatured in accordance with United States bureau of alcohol and tax

regulations.

(B) Any motor fuel dealer shall receive a qualified fuel credit on each gallon of qualified
fuel used, sold, or distributed by the dealer and on which the dealer is liable for the taxes
imposed by this chapter of the Revised Code. To receive a credit, the dealer shall certify
on the monthly report required by section 5735.06 of the Revised Code the number of
gallons of qualified fuel used, sold, or distributed during the month to which the report
applies and upon which such taxes are imposed. After computation of the amount of the
tax in accordance with division (B) of section 5735.06 of the Revised Code, the number of
gallons of qualified fue! used, sold, or distributed during the month to which the report
applies and included in the gallons of motor fuel upon which the tax is imposed shall be
multiplied by ten cents per gallon. The resulting product shall be subtracted from the tax
computed under division (B) of section 5735.06 of the Revised Code and shall constitute
the qualified fuel credit provided by this section.

(C) The aggregate amount of credits permitted under this section shall be subject to the
limitations prescribed in this division. : 0222

(1) Beginning July 1, 1993, and ending June 30, 1997, for each fzscal year, the credit shall
not exceed a total of fifteen million dollars, and for each month of each such year shall not
exceed the amount specified for that month as follows:



July $1,390,125 January $1,133,625
'August-1,312,125 February 1,1.06_',6_.25
September _1;229,625 March 1,211,625
October 1,268,625 April 1,192,125
November 1,235,625 May 1,270,125
December 1,280,625 June 1,369,125

(2) If in any month the credit is less than the limit set forth for that'm_onth, the unused
portion shall be carried forward and added to the succeeding mon_th’s limit until the end of
the fiscal year.

-~ (3) If in any month the'credit, including any amount carried forward from a preceding
month, exceeds the limit for that month by less than five per cent, the tax'commiSsioner
shall either reduce the limit for the succeeding month by the amount of the. excess, or
collect the excess from each motor fuel dealer, apportiohing the amount collected among
“motor fuel dealers in proportion to the amount of credit clalmed by each motor fuel dealer
for that month

If in any month the credit, including any amount carried forward from a preceding month,
exceeds the limit for that month by five per cent or more, the tax commissioner shall
collect the excess from each motor fuel dealer, apportioning the amount collected among
motor fuel dealers in proportion to the amount of credit claimed by each motor fuel dealer

for that month.

(4) Any credit in excess of the amounts prescribed in this section and subject to collection
by the tax commissioner pursuant to division (C)(Z) or (3) of this section shall be paid to
the treasurer of state as revenue arising from taxes imposed under this chapter and is
subject to assessment as provided in sections 5735.12 and 5735.121 of the Revised Code.

Effective Date: 09-29-2000

5735.146 [Repealed].

Effective Date: 06-30-1997

5735.15 Seller's statement r ired when rch r
claims right to refund. 0223




When motor fuel is sold to a person who claims to be entitled to a.refund under section
- 5735.14 or 5735.142 of the Revised Code, the seller of such motor fuel shall prowde to
the person documentation that indicates that the liability to the state for the excise tax
imposed under the motor fuel laws of this state on such motor fuel has been assumed by
the seller, and that Said excise tax has already been paid or will be paid by the seller
when the same becomes payable. The documentation also shall set forth the name and
address of the purchaser, the number of gallons of motor fuel sold, the price 'p_aid for or
" the price per gallon of the motor fuel sold, the proposed use for which such motor fuel is
purchased, and such other information as the commissioner requires. When motor fuel is
‘sold to a person who claims to be entitled to reimbursement u_nder' division (B) of section
5735.14 of the Revised Code, the d_ocumentation also shall state the number of galions of
water intentionally added to the motor fuel. The documentation shali be given to the
purchaser, and a copy shall be retained by the seller. :

Effective Date: 09-26-2003

5735.16 Vgndee's'refund permit - revocation. |

- No person shall secure a refund of tax under sectlon 5735.14, 5735 141 or 5735.142 of
- the Revised Code unless such person is the holder of an unrevoked vendee’s refund
' permit issued by the tax commissioner. To procure such permit every such person shall
file with the commissioner an application under oath and in such form as the
commissioner prescribes, setting forth such information incidental to the refunding of the
tax paid on motor fuel as the commissioner requires. |

The vendee’s refund permit authorized by this section may be revoked by the
commissioner if it is found that the holder thereof has made a false or fraudulent
application for refund of tax, or when the permittee fails to furnish information as required
by law. No permit so revoked shall be reinstated within one year from the date of such

revocation.

Effective Date: 10-01-1996
5735.17 [Repealed].

Effective Date: 09-29-2000

_5__735.1_8" Reimbursement for ngn-dealer salgg, for export |
outside state or to United States.

0224



~ Any person other than a motor fuel dealer who purchases motor fuel upon which the tax

" has been paid to this state and who sells the same outside this state for use outside this
state or who uses the same on highways or waters outside this state and pays a tax on
such use or sells the same to the United States government or any of its agencies may be
reimbursed in the amount of such tax as provided in this chapter. All applications for
refund of the tax paid on motor fuel sold for export from the state or sold to the United
States government or any of its agencies shall be made in such form and shall set forth
such information as the tax commissioner prescribes, and the applicant shall satisfy the
commissioner that the motor fuel has been sold as stated and that the tax thereon has
been paid. Applications for refund of the tax paid on motor fuel sold to the United States
government or any of its agencies shall be supported by an affidavit of the claimant and
by a tax exemption certificate executed by the vendee in such form as is prescribed by
the commissioner. If the'United States government or any of its agencies purchases
motor fuel upon which the tax has been paid to this state, the United States government
or agency may be reimbursed in the amount of such tax as provided in this c'hapter,
provided that the seller of the motor fuel has not applied for a refund on behalf of the
United States government or agency. Applications filed by the United States government
or any of its agencies for refund of the tax paid on motor fuel purchases shall be
supported by an |nv0|ce or similar fuel purchase document issued by the seller of the fuel.

On the filing of an application under this section, the cOmmi.ssioner shall determine the
amount of refund to which the applicaht is entitled. If the amount is not less than that
claimed, the commissioner shall certify and pay that amount in the same manner as
provided in section 5735.14 of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

The person shall file with the tax commissioner an application for refund within one year
from the date of sale or purchase. The refund authorized by this section or section
5703.70 of the Revised Code shall be reduced by the cents per gallon amount of any
qualified fuel credit received under section 5735.145 of the Revised Code, as determined
by the commissioner, for each gallon of qualified fuel included in the total gallonage of
motor fuel upon which the refund is computed.

Effective Date: 09-06-2002

5735.19 Records open to inspection by tax commissioner
- investigations - forms. 0225

(A) The tax commissioner may examine, during the usual business hours of the day, the
records, books, invoices, storage tanks, and any other equipment of any motor fuel
dealer, retail dealer, exporter, terminal operator, purchaser, or common carrier pertaining




to. motor fuel received, sold, shipped, or delivered, to determine whether the taxes
|mposed by this chapter have been paid and to verlfy the truth and accuracy of -any
statement, report, or return.

(B) The tax commissioner may, in the enforcement of the motor fuel laws of this state,
hold hearings, take the. testimony of any person, issue subpoenas and compel the
attendance of witnesses, and conduct such investigations as the commissioner deems
necessary Such information or evidence is not privileged when used by the state or any
officer thereof in any proceeding for the collectlon of the tax, or any prosecution for
violation of the motor fuel Iaws

(C) The commissioner may prescrlbe all forms upon which reports shall be made to the
~ commissioner, forms for claims for refund presented to the commissioner, or forms of

records to be used by motor fuel dealers.

(D)(1) As used in this division, “deS|gnated inspection site” means any state highway
inspection station, weigh station, mobile station, or other similar location designated by

the tax commissioner to be used as a fuel inspection site.

(2) An employee of the department of taxation that is so authorized by the tax
. commissioner may physically inspect, examine, or otherwise search any tank, reservoir,
- or other container that can or may be used for the production, storage, or transportatibn
- of fuel, fuel dyes, or fuel markers, and books and records, if any, that are maintained at
“the place of inspection and are kept to determine tax liability under this chapter.
Inspections may be performed at any place at which motor fuel is or may be produced or
stored, or at any designated inspection site. |

(3) An employee of the department of taxation who is a duly authorized enforcement
agent may detain any motor vehicle, train, barge, ship, or vessel for the purpose of
inspecting its fuel tanks and storage tanks. Detainment shall be on the premises under
inspection or at a designated inspection site. Detainment may continue for a reasonable
period of time as is necessary to determine the amount and composition of the fuel. |

(4) Any employee described in division {(D)(2) or (3) of this section who has been properly
trained may take and remove samples of fuel in quantities as are reasonably necessary to
determine the composition of the fuel.

(5) No person shall refuse to aliow an inspection under division (D) of this section. Any
person who refuses to allow an inspection shall be subject to revocation or cancellation of
any license or permit issued under Chapter 5728. or 5735. of the Revised Code.

| Effective Date: 09-26-2003 0226



5735.20 Prohibited acts regardmg refunds or eng g ng i
bugmess w:thout license. |

(A) No person shall do any of the following:

(1) KnOwingly collect or attempt to collect or cause to be repaid to the taxpayer or to any
other person, either directly or |ndirect!y, any refund of such tax without belng entitled to
the same; o ' -

_(2) Engage in business in the state as a motor fuel dealer without hoiding an un_revoked
license to engage in such business; |

(3) Engage in busiries‘s'in the state as a retail dealer without holding an unrevoked license
- to engage in such’ business; -

(4) Engage. in business in the state as a permlsswe motor fuel dealer without holding an
unrevoked license to engage in such business; o

(5) Engage in business in ‘the state as an exporter W|thout holdlng an unrevoked Ilcense:
to engage in such business;.

- (6) Engag'e in business as a terminal operator without hold'ing an unrevbked' license to
. engage in such business. | |

'(B) Each day, or part thereof, during which any person engages in business as a motor
fuel dealer, retail dealer, permissive motor fuel dealer, exporter, or terminal operator
without being the holder of an unrevoked license constitutes a separate offense

Effective Date: 10-01-1996

5735.21 Shipping document req uirements.

(A) No person shalt transport motor fuel in a bulk lot vehicle from or to a destination in
this state unless the person possesses a shipping document created by a terminal or a
bulk plant where the bulk lot vehicle received the fuel. The terminal or bulk plant shall
provide the shipping document to the operator of the bulk lot vehicle and the document
must contain all of the following: -

(1) The name and address of the terminal or bulk plant from which the motor fuel was
received;

(2) The name of the carrier:
0227



(3) The date the motor fuel was loaded;
(4) The type of motor fuel and the number of gallons;

(5)(a) If delivery is to only one state, the destination. state of the motor fuel as
represented by the purchaser of the motor fuel and the number of gallons of the fuel to

be dellvered

(b) If delivery is to more than one state, the split loads delivered to each state from the
bulk lot vehicle shall be documented by the terminal or bulk plant by issuing shipping
documents that list the destination state of each portion of the motor fuel; - |

(6) Any other information that, in the opinion of the tax commlssmner is necessary for
the proper admlnlstratlon of this chapter.

(B) A terminal or bulk plant, the carrier, and the person that received the nﬁiotor fuel sh_all
retain a copy of the shipping document for a period of four years after the date of receipt
-of the fuel and shall provide a copy of the document to the tax commissioner upon
request. ' | | |

- (C) While transporting motor fuel in this state, each operator of a bulk lot vehicle shall
have in its possession the shipping document issued by the terminal or bulk plant. The
- operator shall show the document to the tax commissioner upon request. The tax
~ commissioner may delegate authority to inspect the document to other governmental
agencies. The operator shall provide a copy of the shipping document to the person that
receives the fuel when it is delivered. |

(D) The operator of the bulk lot vehicle shall deliver the motor fuel only to the destination
- state as indicated on the shipping document. If the operator has a legitimate need to
deliver the motor fuel to a state other than the destination state as listed on the shipping
document, the operator may do so only after doing all of the following:

(1) Notifyin'g the tax commissioner prior to delivering the motor fuel into a state other
than the designated state; '

(2) Receiving a diversion number authorizing the diversion to another state;

(3) Writing on the shipping document the diversion number authorizing the diversion and
the new state of destination. | 0228

(E) Except as otherwise provided in division (L) of this section, no person located in this
state shall accept a shipment of motor fuel from a bulk lot vehicle unless a properly
executed shipping document listing this state as the destination state is received from the
operator of the bulk lot vehicle. A shipping document listing another state may be



accepted if a diversion number is written upon it and the state of destination is corrected.
The person receiving the motor fuel shall confirm the diversion by calling a telephone
number provided by the tax commissioner. The person receiving the motor fuel shall
retain the shipping document for thirty days at the delivery location, and retain the
shipping document for four years thereafter at any location normally used to store records'
by the person recewmg the fuel. - -

(F) Each terminal or bulk plant shall post a nOtice_des'c:ribing the duties of operators of
bulk lot vehicles under this section. The notice shall be posted in a conspicu_ous location
proximate to the point of receipt of shipping papers by operators of bulk lot vehicles. The
tax commissioner may prescribe the language, type, style, and format of the notice.

(G)(l)' Any operator of a bulk lot vehicle that violates any requirement of this section is
subject to a penalty of one thousand dollars for each violation. |

(2) Any person receiving motor fuel who accepts a shipping -document that does not
conform with division (E) of this section is subject to a penalty of one thousand dollars or
five times the amount of the unpaid tax, whichever is greater, for each occurrence. '

(3) Any person operatlng a termlnal or bulk plant who issues a shipping document that
does not conform with division (A) of this section is subJect to a penalty of one thousand
dollars for each occurrence. |

(4) Any person operatlng a terminal or bulk plant who does not post notice as required
under division (F) of this section is subject to a penalty of one hundred dollars for each
day the notice is not posted as required by that division. -

(H) The tax commissioner may impose the penalties prescribed under division (G) of this
section by assessment under section 5735.12 or 5735.121 of the Revised Code.

(I) The tax commissioner may reduce or remit a penalty prescribed under division (G) of
this section. | | |

@)) No person shall provide false or fraudulent shipping documents.

No person shall alter a shipping document without first havmg obtained a diversion
number as required by this section.

(K) For the purposes of this section only, “bulk lot vehicles” does not include railroad tank
cars. . 0229

(L) This section does not apply to the sale or distribution at bulk plants of dyed diesel fuel
into straight trucks having designed motor fuel capacity of four thousand two hundred
gallons or less.



" Effective Date: 10-01—_19_96

5735.22 [Repealed].

Effective Date: 07-02-1981

(A) Out of recelpts from the tax levied by section 5735.05 of the Revised Code, the
treasurer of state shall place to the credit of the tax refund fund establlshed by section
5703.052 of the Revised Code amounts equal to the refunds certified by the tax
commissioner pursuant to sections 5735.13, 5735.14, 5735.141, 5735.142, and 5735.16
of the Revised Code. The treasurer of state shall then transfer the amount reqwred by
section 5735.051 of the Revised Code to the waterways safety fund, the amount required
by section 4907.472 of the Revised Code to the grade crossing protection fund, and the
amount required by section 5735. 053 of the Revised Code to the motor fuel tax
administration fund. '

(B) Except as provided in division (D) of this section, each month the balance of the
receipts from the tax levied by section 5735.05 of the Revised Code shall: be credited,
after receipt by the treasurer of state of certification from the commissioners of the
sinking fund, as required by section 5528.35 of the Revised Code, that there are sufficient
moneys to the credit of the highway obligations bond retirement fund to meet in full ali
payments of interest, principal, and charges for. the retirement of highway obligations
issued pursuant to Section 2i of Article VIII, Ohio Constitution, and sections '5528 30 and
-5528.31 of the Revised Code due and payable during the current calendar year, as
follows e

(1) To the state and local government highway distribution fund, which is hereby created'
in the state treasury, an amount that is the same percentage of the balance to be credited
as that portion of the tax per gallon determined under division (B)(2)(a) of section
5735.06 of the Revised Code is of the total tax per gallon determined under divisions (B)

(2)(a) and (b) of that section.

(2) After making the distribution to the state and local government highway distribution
fund, the remainder shali be credited as follows: - -

(a) Thirty per cent to the gasoline excise tax fund for distribution pursuant to leISIOﬂ (A)
(1) of section 5735.27 of the Revised Code; | 0230

(b) Twenty-five per cent to the gasoline excise tax fund for distribution pursuant to -
division (A)(3) of section 5735.27 of the Revised Code;



(c) Except as prOvided in division (D) of this section, forty-five per Cent to the highway
operating fund for d:strlbutlon pursuant to division (B)(1) of sectlon 5735 27 of the
Revised Code.

(C) From the balance in the state and local government highway distribution fund on the
Iast day of each month there shall be paid the followmg amounts '

- (1) To the local transportatlon improvement program fund created by section 164.: 4 of
the Revised Code, an amount equal to a fraction of the balance in the state and local
government highway distribution fund, the numerator of which fraction is one and the
denominator of which fraction is that portion of the tax per gallon determmed under
division (B)(2){(a) of section 5 35. of the Revrsed Code; :

(2) An amount equal to five cents multiplied by the number of gallons of motor fuel sold
. at stations operated by the Ohio turnpike commission, such gallonage to be certified by
the commission to the treasurer of state not later than the last day of the month
~ following. The funds paid to the commission pursuant to this section shall be expended for
the construction, reconstruction, maintenance, and repair of turnpike projects, except that
the funds may not be expended for the construction of new interchanges. The funds also
: may be expended for the construction, reconstruction,'-mainte'nance, and repair of those
- portions of connecting public roads that serve existing interchanges and are determined
. by the commission and the director of transportation to be necessary for the safe merglng
of traffic between the turnplke and those public roads.

The remainder of the balance shall be distributed as follows on the fifteenth day df the
following month: ' '

| (a) Ten and seven-tenths per cent shall be paid to municipal corporations for distribution
pursuant to division (A)(1) of section 5735.27 of the Revised Code and may be used for
any purpose.for which payments received under that division may be used. Through July
15, 2005, the sum of two hundred forty-eight thousand six hundred twenty-five dollars
- shall be monthly subtracted from the amount so computed and credited to the highway
operating fund. Beginning August 15, 2005, the sum of seven hundred forty-five thousand
eight hundred seventy-five dollars shall be monthly subtracted from the amount so
computed and credited to the highway operating fund. | 0231

(b) Five per cent shall be paid to townships for distribution pursuant to division (A)(5) of
section 5735.27 of the Revised Code and may be used for any purpose for which
payments received under that division may be used. Through July 15, 2005, the sum of
eighty-seven thousand seven hundred fifty dollars shall be monthly subtracted from the
amount so computed and credited to the highway operating fund. Beginning August 15,



2005, the sum of two hundred sixty-three thousand two hundred fifty dollars shall be
monthly subtracted from the amount so computed and credited to the highway operating
fund. '

(c) Nine and three- tenths per cent shall be paid to counties for dlstrlbutlon pursuant to
division (A)(3) of section 5735.27 of the Revised Code and may be used for any purpose
for which payments received under that division may be used. Through July 15, 2005, the
sum of two hundred forty-eight thousand six hundred twenty-five dollars shall be monthly
‘subtracted from the amount so computed and credited to the 'highway operating fund.
Begin-n'ing August 15, 2005, the sum of seven hundred forty-five thousand eight hundred
seventy-five dollars shall be monthly subtracted from the amount so0. computed and
credlted to the hlghway operating fund.

(d) Except as prov;ded in d|V|S|on (D) of this section, the balance shall be transferred to
the hlghway operating fund and used for the purposes set forth in division (B)(1) of
section 5735.27 of the Rewsed Code. -

(D) Monthly from Sept_ember to February of each fiscal year, an amount equal to one-
sixth of the amount certified in July of that year by the treasurer of state pursuant to
.. division (Q) of section 151.01 of the Revised Code shall, from amounts required to be
" credited or transferred to the highway operating fund pursuant to division '(B)(2)(c) or (C)
(2)(d) of this section , be credited or transferred to the highway capital improvement
.bond service fund created in section 151.06 of the Revised Code. If, in any of those
months, the amount available to be credited or transferred to the bond service fund is
less than cne-sixth of the amount so certified, the shortfall shall be added to the amount
due the next succeeding month. Any amount still due at the end of the six-month period
shall be credited or transferred as the money becomes available, until such time as the
office of budget and management receives certification from the treasurer of state or the
treasurer of state’s designee that sufficient money has been credited or transferred to the
bond service fund to meet in full all payments of debt service and financing costs due

during the fiscal year from that fund.

Effective Date: 06-26-2003; 03-29-2005

5735.24 [Repealed].

Effective Date: 12-13-1979

5735.25 Levy of additional motor fuel tax. 0232

To provide revenue for supplying the state’s share of thé_ cost of planning, constructing,
widening, and reconstructing the state highways; for supplying the state’s share of the



cost of eliminating railway grade crossings upon such highways; to pay that portion of the
construction cost of a highway project which a county, township, or municipal corporation
normally would be required to pay, but which the director of transportation, pursuant to
division (B) of section 5531.08 of the Revised Code, determines instead will be'paid from
moneys in the highway operating 'fund; to enable the counties and townshi'ps'ozc the state
to properly plan, construct, widen, reconstruct, and maintain their public highways, roads,
and streets; to enable counties to pay principal, interest, and charges on bonds and other
obligations issued pursuant to Chapter 133. of the Revised Code or incurred pursuant to
section 5531.09 of the Revised Code for highway improvements; to enable municipal
corporations to plan, construct, reconstruct, repave, widen, maintain, re_pair, clear, and
clean public highways, roads,--an_d 'streets; to enable municipal corporations to pay the
principal, interest, and charges on bonds and other obligations issued pursuant to Chapter
133. of the Revised Code or incurred pursuant to section 5531.09 of the Revised Code for
~ highway improvements; to maintain and repair bridges and viaducts; to purchase, erect,
and maintain street and traffic signs and markers; to purchasé, erect, and maintain traffic
lights and signals; to pay the costs apportioned to the public under section 4907.47 of the
Revised Code; to provide revenue for the purposes of sections 1547.71 to 1547.78 of the
Revised Code and to supplement revenue already available for such purposes; to pay the
_expenses of the department of taxation incident to the administration of the motor fuel
~laws, to supplement revenue already available for such purposes, to pay the interest,
principal, and charges on bonds and other obligations issued pursuant to Section 2g of
. Article VIII, Ohio Constitution, and sections 5528.10 and 5528.11 of the Revised Code;
and to pay the interest, principal, and charges on highway obligations issued pursuant to
Section 2i of Article VIII, Ohio Constitution,'and sections 5528.30 and 5528.31 of the
Revised Code, a motor fuel excise tax is hereby imposed on all motor fuel dealers upon
their receipt of motor fuel within this state, at the rate of two cents per gallon on each
gallon so received. This tax is subject to the specific exemptions set forth in this chapter
of the Revised Code. It shall be reported, computed, paid, Collected, administered,
enforced, and refunded, and the failure properly and correctly to report and pay the tax
shall be penalized, in exactly the same manner as is provided in this chapter. Such
sections relating to motor fuel excise taxes are reenacted and incorporated as if
specifically set forth in this section. The tax levied by this section shall be in addition to
the tax imposed under this chapter.

Effective Date: 10-01-1996; 03-29-2005 0233

5735.26 Crediting of receipts from additional tax,

The treasurer of state shall place to the credit of the tax refund fund created by section
5703.052 of the Revised Code, out of receipts from the tax levied by section 5735.25 of
the Revised Code, amounts equal to the refunds certified by the tax commissioner



pursuant to sections 5735.142 and 5735.25 of the Revised Code, which shall be: paid from
such fund. The treasurer of state shall then transfer the amount required by section
5735.051 of the Revised Code to the waterways safety fund and the amount required by
-section 5735:053 of the Revised Code to the motor fuel tax administration fund.

The balance of taxes collected under section 5735.25 of the Revised Code shall be
credited as follows, after the credits to the tax refund fund and the transfers to the
- waterways safety fund and motor fuel tax administration fund, and after receipt by the
treasurer of state of certifications from the commissioners of the sinking fund certifying,
as required by sections 5528.15 and 5528.35 of the Revised Code, there are sufficient
moneys to the credit of the highway |mprovement bond retirement fund to meet in full all.
payments of interest, principal, and charges for the retirement of bonds and other
obligations issued pursuant to Section 2g of Article VIII, Ohio Constitution, and sections
5528.10 and 5528.11 of the Revised Code due and payable during the current calendar
year, and that there are sufficient moneys to the credit of the highway obligations bond
retirement fund to meet in full all payments of interest, principal, and charges for the
retirement of highway obligations issued pursuant to Section 2i of Article VIII, Ohio
Constitution, and sections 5528. 30 and 2528.31 of the Rewsed Code due and payable

during the current calendar year:

(A) Sixty-seven and one-half per cent to the highway operating fund fer distribution
_ pursuant to division (B)(2) of section 5735.27 of the Revised Code; -

(B) Seven and one-half per cent to the gasollne excise tax fund for distribution pursuant
to division (A)(2) of such section; -

(C) Seven and one-half per cent to the gasoline excise tax fund for distribution pursuant
to division (A)(4) of such section;

(D) Seventeen and one-half per cent to the gasoline excise tax fund for distribution
pursuant to division (A)(5) of such section.

~ Effective Date: 06-26-2003

5735,27 Distribution of amount credited to gasolin
excise tax fund and highway operating fund.

(A) There is hereby created in the state treasury the gasoline excise tax fund, which shall
be distributed in the following manner: 0234

(1) The amount credited pursuant to divisions (B){(2)(a) and (C)(2)(a) of section 5735.23
of the Revised Code shall be distributed among municipal corporations. The amount paid



to each municipal corporation shall be that proportion of the amount to be so distributed
that the humber of motor vehicles registered within the municipal corporation bears to the
total number of motor vehicles registered withih all the municipal corporations of this
state during the _precedihg motor vehicle registration year. When a new village is
incorporated,'the registrar of motor vehicles shall d_etermine from the applications on file
in the bureau of motor vehicles the number of motor vehicles located within the territory
comprising the village during the entire registration year in which the municipal
corporation was incorporated. The registrar shall forthwith certify the number of motor
vehicles so determined to the tax commissioner for use in distributing motor vehicle fuel
tax funds to the village until the village is qualified to participate in the distribution of the
funds pursuant to this division. The number of motor vehicle registrations shall be
determined by the official records of the bureau of motor vehicles. The amount received
by each municipal corporation shall be used to plan; construct, reconstruct, repave,
- widen, maintain, repair, clear, and clean public highways, roads, and streets; to maintain
© and repair bridges and viaducts; to purchase, erect, and maintain street and traffic signs
and markers; to pay the costs apportioned to the municipal corporation under section
' 4907.47 of the Revised Code; to purchase, erect, and maintain traffic lights and signals;
to pay the principal, interest, and'charges on bonds and other obligations issued pursuant
to Chapter 133. of the Revised Code or incurred pursuant to section 5531.09 of the
Revised Code for the purpose of acquiring or constructing roads, highways, bridges, or
viaducts or acquiring or making other highway improvements for which the municipal
corporation may issue bonds; and to supplement revenue already available for these
purposes. '

(2) The amount credited pursuant to division (B) of section 5735.26 of the Revised Code
shall be distributed among the municipal corporations within the state, in the proportion
which the number of motor vehicles registered within each municipal corporation bears to
the total number of motor vehicles registered within all the municipal corporations of the
state during the preceding calendar year, as shown by the official records of the bureau of
motor vehicles, and shall be expended by'each municipal corporation to plan, construct,
reconstruct, repave, widen, maintain, repair, clear, and clean public highways, roads and
streets; to maintain and repair bridges and viaducts; to purchase, erect, and maintain
street and traffic signs and markers; to purchase, erect, and maintain traffic lights and
signals; to pay costs apportioned to the municipal corporation under section 4907.47 of
the Revised Code; to pay the principal, interest, and charges on bonds and other
obligations issued pursuant to Chapter 133. of the Revised Code or incurred pursuant to
section 5531.09 of the Revised Code for the purpose of acquiring or constructing roads,
highways, bridges, or viaducts or acquiring or making other highway improvements for
which the municipal corporation may issue bonds; and to supplement revenue already
available for these purposes. 0235



- (3) The amount credited pursuant to divisions (B)(2)(b) and (C)(2)(c) of section 5735.23
of the Revised Code shall be paid in equal proportions to the county treasurer of each
county within the state and shall be used only for the purposes of planning, maintaining,
and repairing the county system of public roads and highways within the county; the
planning, construction, and repair of walks or paths along county roads in congested
areas; the planning, construction, purchase, lease, and maintenance of suitable buildings
for the housing and repair of county road machinery, housing of sUpp_Iies, and housing of
personnel associated with the machinery and supplies; the payment of costs apportioned
to the county under section 4907.47 of the Revised Code; the payment of principal,
‘interest, and charges on bonds and other obligations issued pursuant to Chapter 133. of
the Revised Code or incurred pursuant to section 5531.09 of the Revised Code for the
purpose of acquiring or constructing roads, highways, bridges, or viaducts or acquiring or
_making other highway improvements for which the board of county commissioners may
issue bonds under that chapter and the purchase, installation, and maintenance of traffic
--signal lights. -

.\‘-(4) The amount credited pursuant to division (C) of section 5735. 26 of the Rewsed Code
shall be paid in equal proportions to the county treasurer of each county for the purposes
of planning, maintaining, constructing, widening, and reconstructlng the county system of
publlc roads and highways; paying principal, interest, and charges on bonds and other
obligations issued pursuant to Chapter 133. of the Revised Code or incurred pursuant to
section 5531.09 of the Revised Code for the purpose of acquiring or constructing roads,
highways, bridges, or viaducts or acquiring or making other highway improvements for
which the board of county commissioners may issue bonds under that chapter; and
paying costs apportioned to the county under section 4907.47 of the Revised Code.

(5)(a) The amount credited pursuant to division (D) of section 5735.26 and division (©)
(2)(b) of section 5735.23 of the Revised Code shall be divided in equal proportions among
the townships within the state.

(b) As used in division (A)(5)(b) of this section, the “formula amount” for any township is
the amount that would be allocated to that township if fifty per cent of the amount
credited to townships pursuant to section 5735.291 of the Revised Code were allocated
among townships in the state proportionate to the number of centerline miles within the
boundaries of the respective townships, as determined annually by the department of
transportation, and the other fifty per cent of the amount credited pursuant to section
5735.291 of the Revised Code were allocated among townships in the state proportionate
to the number of motor vehicles registered within the respective townships, as
determined annually by the records of the bureau of motor vehicles. The number of
centerline miles within the boundaries of a township shall not include any centerline miles
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of township roads that have been placed on nonmaintained status by a board of township
trustees pursuant to section 5571.20 of the Revised Code.

Beginning on August 15, 2003, the tax levied by section 5735.29 of the Revised Code
shall be partially allocated to prowde funding for townships. Each townshlp shall recelve_
the greater of the following two caiculations:

(i) The total statewide amount credlted to townships under division (A) of section
5735.291 of the Revised Code divided by the nhumber of townships in the state at the time

of the calculation;
(ii) Seventy per cent of the formula amount for that township.

(c) The total difference between the amount of money credited to townships under
division (A) of section 5735.291 of the Revised Code and the total amo'unt of money
.-_required to make all the payments specified in division (A)(5)(b) of this section shall be
" deducted, in accordance with division (B) of section 5735.291 of the Revised Code, from
“~the revenues resulting from the tax levied pursuant to section 5735.29 of the Revised
Code prior to crediting portions of such revenues to counties, munlc:lpal corporatlons and

the highway operating fund , 0237

+(d) All amounts credited pursuant to divisions (A)(5)(a) and (b) of this section shall be
_paid to the county treasurer of each county for the total amount payable to the townships
‘within each of the counties. The county treasurer shall pay to each township within the
county its proportional share of the funds, which shall be expended by each township only
for the purposes of planning, constructing, maintaining, widening, and reconstructing the
public roads and highways within the township, paying principal, interest, and charges on
obligations incurred pursuant to section 5531.09 of the Revised Code, and paying costs
apporttoned to the township under section 4907.47 of the Revised Code. |

No part of the funds designated for road and highway purposes shall be used for any
purpose except to pay in whole or part the contract price of any such work done by
contract, or to pay the cost of labor in planning, constructing, widening, and
reconstructing such roads and highways, and the cost of materials forming a part of the
improvement; provided that the funds may be used for the purchase of road machinery
and equipment and for the planning, construction, and maintenance of suitable buildings
for housing road machinery and equipment, and that all such improVement of roads shall
be under supervision and direction of the county engineer as provided in section 5575.07
of the Revised Code. No obligation against the funds shall be incurred unless plans and
specifications for the improvement, approved by the county engineer, are on file in the
office of the township fiscal officer, and all contracts for material and for work done by
contract shall be approved by the county engineer before being signed by the board of



township trustees. The board of township trustees of any township may pass a resolution
permitting the board of county commissioners to expend the township’s share of the
funds, or any portion of it, for the ;mprovement of the roads within the townshlp as may
be desrgnated in the resolution. ' ' '

All investment earnmgs of the fund' shall be credited to the fund.

(B) Amounts credited to the highway operating fund pursuant to divisions (B)(2)(c) and
(OY(2)(d) of section 5735.23 and division (A) of section 5735.26 of the Revised Code shall

be expended in the foilowrng manner:

(1) The amount credited pursuant to divisions (B)(2)(c) and (C)(2)(d) of section 5735.23
of the Revised Code shall be apportioned to and expended by the department of
transportation for the purposes of planning, maintaining, repairing, and keeping in
passable condition for travel the roads and highways of the state required by law to be
maintained by the department; paying the costs apportioned to the state under section
- 4907.47 of the Revised Code; paying that portion of the construction cost of a highway
project which a county, township, or municipal corporation normally would be required to
pay, but which the director of transportatlon pursuant to division (B) of section 5531. 08
of the Revised Code, determines instead will be paid from moneys in the hlghway
operating fund; and paying the costs of the department of public safety in administering
.and enforcing the state law relating to the registration and operation of motor vehicles.

(2) The amount C_redited pursuant to division (A) of section 5735.26 of the Revised Code
shall be used for paying the state’s share of the cost of planning, constructing, widening,
“maintaining, and reconstructing the state highways; paying that portion of the
construction cost of a highway project which a county, township, or municipal corporation
normally would be required to pay, but which the director of transportation, pursuant to
division (B) of section 5531.08 of the Revised Code, determines instead will be paid from
moneys in the highway operating fund; and also for supplying the state’s share of the cost
of eliminating railway grade crossings upon such highways and costs apportioned to the
state under section 4907.47 of the Revised Code. The director of transportation may
expend portions of such amount upon extensions of state highways within municipal
corporations or upon portions of state highways within municipal corporations, as is
provided by law.

Effective Date: 03-31-2003; 03-29-2005; 12-20-2005; 06-30-2006; 2008 HB318 04-07-
2009

5735.28 Funds for maintaining state highways within
municipal corporations. 0238



Wherever a municipal corporation is on the line of the state highway system as
designated by the director of transportation as an extension or continuance of the state
highway system, seven and one-half per cent of the amount paid to any municipal
corporation pursuant to sections 4501.04, 5735.23, and 5735.27 of the Revised Code
shall be used by it only to construct, reconstruct, repave, widen, maintain, and repair
such highways, to purchase, erect, and maintain traffic lights and signals, and to erect
and maintain street and traffic signs and markers on such highways, or to pay principal,
interest, and charges on bonds and other obligations issued pursuant to_'Chapter 133. of
the Revised Code or incurred pursuant to section 5531.09 of the Revised Code for such
purposes. ' B -

Effective Date: 09-28-1973; 03-29-2005

5735.29 Levy of ad'ditiqnal tax. 0239

To provide revenue for supplying the state’s share of the cost of constructing, Wid_enin'g,
maintaining, and reconstructing the state highways; to maintain and repair bridges and
viaducts; to purchase, erect, and maintain street and traffic signs and markers; to
purchase, erect, and maintain traffic lights and signals; to pay the expense of
administering and enforcing the state law relative to the registration and operation of
motor vehicles; to make road improvements associated with retaining or attracting
business for this state, to pay that portion of the construction cost of a highway project
which a county, township, or municipal corporation normally would be required to pay,
but_which the director of transportation, pursuant to division (B) of section 553_1.08 of the
Revised Code, determines instead will be paid from moneys in the highway operating
fund; to provide revenue for the purposes of sections 1547.71 to 1547.78 of the Revised
Code; and to supplement revenue already available for such purposes, to pay the
expenses of the department of taxation incident to the administration of the motor fuel
laws, to supplement revenue aiready available for such purposes; and to pay the interest,
principal, and charges on highway obligations issued pursuant to Section 2i of Article VIII,
Ohio Constitution, and sections 5528.30 and 5528.31 of the Revised Code; to enabie the
counties and townships of the state to properly plan, construct, widen, reconstruct, and
maintain their public highways, roads, and streets; to enable counties to pay principal,
interest, and charges on bonds and other obligations issued pursuant to Chapter 133. of
the Revised Code or incurred pursuant to section 5531.09 of the Revised Code for
highway improvements,; to enable municipal corporations to plan, construct, reconstruct,
repave, widen, maintain, repair, clear, and clean public highways, roads, and streets; to
enable municipal corporations to pay the principal, interest, and charges on bonds and
other obligations issued pursuant to Chapter 133. of the Revised Code or incurred
pursuant to section 5531.09 of the Revised Code for highway improvements; and to pay
the costs apportioned to the public under section 4907.47 of the Revised Code, a motor




fuel excise tax is hereby imposed on all motor fuel dealers upon their receipt of motor fuel
within the state at the rate of two cents on each gallon so received; provided, that
effective July 1, 2003, the motor fuel excise tax imposed by this section shall be at the
_rate of four cents on each gallon so received; effective July 1, 2004, the motor fuel excise
tax imposed by this section shall be at the rate of six cents on each gallon so received;
and, subject to section 5735.292 of the Revised Code, effective July 1, 2005, the motor
fuel excise tax imposed by this section shall be at the rate of eight cents on each galion so
received. This tax is subject to the specific exemptions set forth in this chapter of the
Revised Code. It shall be reported, computed, paid, collected, administered, enforced, and
refunded, and the failure properly and correctly to report and pay the tax shall be
penalized, in exactly the same manner as is provided in this chapter. Such sections
relating to motor fuel excise taxes are reenacted and incorporated as if specifically set
- forth in this section. The tax levied by this section |s in addltlon to.any other taxes

amposed under this chapter.

No municipal corporatlon, county, or township shall expend any revenues received from
the tax levied by this section for any purpose other than one of the specific highway-
‘related purposes stated in this section. In addition, each municipal corporation, county, or
'township shall use at least ninety per cent of all revenues received from the tax levied by
‘this section to suppiement, rather than supplant, other local funds used for highway-
related purposes. o

Effective Date: 03-31-2003; 03-29-2005

5735.291 Gasolme excise tax fund - hlqhway ogeratmg
fund. | 0240

(A) The treasurer of state shall place to the credit'of the tax refund fund created by
section 5703.052 of the Revised Code, out of receipts from the tax levied by section
5735.29 of the Revised Code, amounts equal to the refunds certified by the tax
commissioner pursuant to sections 5735.142 and 5735.29 of the Revised Code. The'
refunds provided'for by sections 5735.142 and 5735.29 of the Revised Code shall be paid
from such fund. The treasurer of state shall then transfer the amount required by section
5735.051 of the Revised Code to the waterways safety fund and the amount required by
section 5735.053 of the Revised Code to the motor fuel tax administration fund.

The specified portion of the balance of taxes collected under section 5735.29 of the
Revised Code, after the credits to the tax refund fund and the transfers to the waterways
safety fund and the motor fuel tax administration fund, shall be credited to the gasoline
excise tax fund. Subject to division (B) of this section, forty-two and eighty-six
hundredths per cent of the specified portion shall be distributed among the municipal



corporations within the state in accordance with division (A)(2) of section 5735.27 of the
Revised Code, thirty-seven and fourteen hundredths per cent of the specified portion shall
be dlstrlbuted among the counties within the state in accordance with division (A)(3) of
section 5735.27 of the Revised Code, and twenty per cent of the specified portlon shaII be
combined with twenty per cent of any amounts transferred from the highway operatmg
fund to the gasoline excise tax fund through biennial appropriations acts of the general
assembly pursuant to the planned phase-in of a new source of funding for the state
highway patrol, and shall be distributed among the 'townships within the state in
accordance with division (A)(5)(b)of section 5735.27 of the Revised Code. Subject to
division (B) of this section, the remamder of the tax levied by section 5735.29 of the
‘Revised Code after receipt by the treasurer of state of certifications from the
commissioners of the sinking fund certifying, as required by sections 552'8.15 and
5528.35 of the Revised Code, that there are sufficient moneys to the credit of the
highway improvemeht bond retirement fund created by section 5528.12 of the Revised
Code to meet in full ail payments of interest, principal, and char’ges for the retirement of
bonds and other obligations issued pursuant to Section 2g of Article VIII, Ohio
Constitution, and sections 5528.10 and 5528.11 of the Revised Code due and payable
during the current calendar year, and that there are sufficient moneys to the credit of the
highway obligations bond retirement fund created by section 5528.32 of the Revised Code
to meet in full all payme'nts of interest, principal, and charges for the retirement of
‘highway obligations issued pursuant to Section 2i of Article VIII, Ohio Constitution, and
_ _:séctions 5528.30 and 5528.31 of the Revised Code due and payable during the current
calendar year, shall be credited to the highway operating fund, which is hereby created in
the state treasury and shall be used solely for the purposes enumerated in section

5735.29 of the Revised Code All investment earnings of the fund shall be credited to the
fund.

(B)(1) Effective August 15, 2003, prior to the distribution from the gasoline excise tax
fund to municipal corporations of the forty-two and eighty-six hundredths per cent of the
specified portion as provided in division (A) of this section, the department of taxation
shall deduct thirty-three and one-third per cent of the amount specified in division (A)(5)
(c) of section 5735.27 of the Revised Code and use it for distribution to townships
pursuant to division (A)(5)(b) of that section.

(2) Effective August 15, 2003, prior to the distribution from the gasoline excise tax fund
to counties of the thirty-seven and fourteen hundredths per cent of the specified portion
as provided in division (A) of this section, the department of taxation shall deduct thirty-
three and one-third per cent of the amount specified in division (A){(5)(c) of section
5735.27 of the Revised Code and use it for distribution to townships pursuant to division

(A)(5)(b) of that section. 0241



(3) Effective August 15, 2003, prior to crediting any revenue resulting from the tax Ievied_
by section 5735.29 of the Revised Code to the highway operating fund, the department of
taxation shall deduct thirty-three and one-third per cent of the amount specified in
division (A)(5)(c) of section 5735.27 of the Revised Code and use it for distribution to
townships pursuant to division (A)(5)(b) of that section.

(9) As used in this section, “specified 'portion" means all of the following:

(1) Untfl August 15, 2003, none of the taxes collected under sectlon 5735 29 of the
Revised Code; - o

(2) Effectlve August 15, 2003, one- -gighth of the balance of taxes collected under section
5735 29 of the Revised Code, after the credits to the tax refund fund and the transfers to
the waterways safety fund and the motor fuel tax administration fund;

(3) Effective August 15 2004, one- -sixth of the balance of taxes descrlbed in division (C)
(2) of this section; :

(4) Effective August 15, 2005, three- S|xteenths of the balance of taxes descrlbed in
division (C)(Z) of this section.

Effective Date: 06-26-2003

- 5735.292 Conditional tax rates effective 7-1-2005.

The rate of tax imposed under section 5735.29 of the Revised Code on and after July 1,
2005, shall be six cents per gallon, notwithstanding any provision of that section to the
contrary, and the rate of the additional tax imposed under section 5728.06 of the Revised
Code on and after July 1, 2005, shall be two cents, notwithstanding any provision of that
section to the contrary if both of the following apply:

(A) The director of transportation determines that the amount of federal motor fuel excise
taxes appropriated to this state and available for basic highway programs is equal to or
greater than ninety-five per cent of the amount of federal motor fuel excise taxes paid in

this state;

(B) The director of transportation determines that this state no longer receives a net loss
of federal motor fuel excise tax returns caused by any federal tax reduction, tax rebate, or
tax assistance on behalf of ethanol-based or alcohol-based motor fuels.

Effective Date: 03-31-2003
0242
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(A) For the purpose of providing funds to pay the state’s share of the cost of constructing
and reconstructing highways and eliminating raiIWay ‘grade crossings on the major
thoroughfares of the state highway system and urban extensions thereof, to pay that
‘portion of the construction cost of a highway project which a county, township, or
municipal corporation normally would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the Revised Code,
determines instead will be paid from moneys in the highway operating fund, to pay the
interest, principal, and charges on bonds and other obligations issued pursuant to Section
2g of Article VIII, Ohio Constitution, and sections 5528.10 and 5528.11 of the Revised
Code, to pay the interest, principal, and charges on highway obllgatlons |ssued pursuant
to Section 2i of Article VIII Ohio Constitution, and sections 5528.30 and 5528.31 of the
Revised Code, to provide revenues for the purposes of sections 1547.71 to 1547.78 of the
Revised Code, and to pay the expenses of the department of taxation in.ciden't to the
administration of the motor fuel laws, a motor fuel excise tax is hereby imposed on all
motor fuel dealers upon their receipt of motor fuel within the state, at the rate of one cent
on each gallon so received, to be reported, computed, paid, collected, administered,
enforced, refunded, and subject to the same exemptlons and penalties as provided in this
chapter of the Revnsed Code.

The tax imposed by this section shall be in addition to the tax imposed by sections
5735.05, 5735 25, and 5735 29 of the Revised Code.

(B) The treasurer of state shall place to the credlt of the tax refund fund created by
section 5703.052 of the Revised Code, out of receipts from the tax levied by this section,
amounts equal to the refunds certified by the tax commissioner pursuant to this section.
The refund provided for by division (A) of this section shall be paid from such fund. The
treasurer shall then transfer the amount required by section 5735.051 of the Revised
Code to the waterways safety fund and the amount required by section 5735.053 of the
Revised Code to the motor fuel tax administration fund. The balance of taxes for which
the liability has become fixed prior to July 1, 1955, under this section, after the credit to
the tax refund fund, shall be credited to the highway operating fund. 0243

(C)(1) The moneys derived from the tax levied by this section, after the credit and
transfers required by division (B) of this section, shall, during each calendar year, be
credited to the highway improvement bond retirement fund created by section 5528.12 of
the Revised Code, until the commissioners of the sinking fund certify to the treasurer of
state, as required by section 5528.17 of the Revised Code, that there are sufficient
moneys to the credit of the highway improvement bond retirement fund to meet in full all
payments of interest, principal, and charges for the retirement of bonds and other
obligations issued pursuant to Section 2g of Article VIII, Ohio Constitution, and sections
5528.10 and 5528.11 of the Revised Code due and payable during the current calendar



year and during the next succeeding calendar year. From the date of the receipt of the
- certification required by section 5528.17 of the Revised Code "by the treasurer of state
until the thirty-first day of December of the calendar year in which such certification is
made, all moneys received in the state treasury from the tax levied by this section, after
the credit and transfers required by division (B) of this section, shall be credited to the
highway obiigations bond retirement fund created by section 5528.32 of the Revised
- Code, until the commissioners of the sinking fund certify to the treasurer of state, as
reqwred by section 5528.38 of the Revised Code, that there are sufficient moneys to the
credit of the highway obllgatxo_ns bond retirement fund to meet in full all payments of
- interest, principal, and charges for the retirement of obligations issued pur5uant to
- Section 2i of Article VIII, Ohio Constitution, and sections 5528.30 and 5528.31 of the
Revised Code due and payable during the current calendar year and durmg the next
succeeding calendar year. ' - '

(2) From the date of the receipt of the certification required by section 5528.38 of the
Revised Code by the treasurer of state until the thirty-first day of December of the
- calendar year in which such certification is made, all moneys received in the state
treasury from the tax levied by this section, after the credit and transfers required by
~division (B) of this section, shall be credited to the highway operatlng fund except as
“provided in division (C)(3) of this section. :

(3) From the date of-the recelpt by the treasurer of state of certifications from the
commissioners of the sinking fund, as required by sections 5528.18 and 5528.39 of the
Revised Code, certifying that the moneys to the credit of the highway improvement bond
retirement fund are sufficient to meet in full all payments of interest, principal, and
charges for the retirement of all bonds and other obligations which may be issued
pursuant to Section 2g of Article VIII, Ohio Constitution, and sections 5528.10 and
5528.11 of the Revised Code, and to the credit of the highway obligations bond retirement
fund are sufficient to meet in full all payments of interest, principal, and charges for the
retirement of all obligations issued pursuant to Section 2i of Article VIII, Ohio
Constitution, and sections 5528.30 and 5528.31 of the Revised Code, the moneys derived
from the tax levied by this section, after the credit and transfers required by division (B)
of this section, shall be credited to the highway operating fund.

Effective Date: 06-26-2003

5735.31 [R led].

Effective Date: 09-06-2002 . ‘ 0244
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Effective Date: 09-06-2002

5735.32 [Repealed].

Effective Date: 095-29-2000

5735,_.?_;’, Deleg_ ation of investiqatio_n p__ow_% L

For purposes of enforcing this chapter, the tax commissioner, in accordance with s_e_c_tion
5743.45 of the Revised Code, may delegate any investigation powers of the commissioner
to any employee of the department of taxation who has been certified by the Ohio peace
officer training commission and who is engaged in the enforcement of this’ chapter. Upon
such a delegatlon in accordance with that section, the provisions of that section relative to
- the powers and authority of the employee and the suspension or revocation of the
delegation apply. No employee of the department shall divulge any information acquired
as a result of any investigation pursuant to this chapter, except as may be required by the
commissioner or a: court. ‘ : :

The department shall cooperate with the attorney general, local law enforcement ofﬁuals
and the appropriate agencies of the federal government and other states in the

_ _|nvest|gat|on and prosecution of violations of this chapter.

_Efﬁective Date: 12-02-1996

5735.34 Sale or discontinuing business.

(A) If any motor fuel dealer sells that motor fuel dealer’s entire business or discontinues
operating that business, the taxes and any interest and penalties imposed under this
chapter that arose prior to the date of sale or discontinuation become due and payable
immediately. The motor fuel dealer shall make a final return within fifteen days after the
date of the sale or discontinuation of the business. The purchaser of the business shall
withhold a sufficient amount of the purchase money to cover the amount of such taxes,
interest, and penalties due and unpaid until the seller produces a receipt from the tax
commissioner showing that the taxes, interest, and penalties have been paid, or until the
seller produces a certificate indicating that no taxes, interest, and penalties are due.

(B) If the purchaser of the business fails to withhold the purchase' money required to be
withheld under this section, the purchaser of the business is personally liable for the
payment of the taxes, interest, and penalties accrued and unpaid during the operation of
the business by the seller, but only to the extent of the consideration offered for the

entire business.
0245



(C) For purposes of this section, “entire business” means substantially all of the seller’s
assets determined without regard to any then existing mortgages, liens, security interests
or other encumbrances attaching to those assets. A person is considered to have sold the
entire business only if the person ceases to qualify as a motor fuel dealer and has
~ relinquished or the tax commissioner has canceled the person’s motor fuel dealers
license.

Effective Date: 10-01-1996

_5_235.35'Personal liability for unpaid taXes.

(A)(1) If any corporation or business trust required to file reports and to remit taxes
imposed under this chapter fails for any reason to file such reports or pay such taxes, any
employees of the corporation or business trust having control or supervision of, or
charged with the responsibility of, filing reports and'making payments, or'any. officers or
trustees of the corporation or business trust responsible for the execution of the
corporation’s or business trust’s fisc_al' responsibilities, are personally_ liable for the unpaid
liability resuiting from the failure to file such reports or pay such taxes.

(2) The dissolution, termination, or bankruptcy of a corporation or business trust shall not
discharge a responsible officer’s, shareholder’'s, employee’s, or trustee’s liability to file
reports or remit taxes. The sum due for the liability may be collected by assessment in
the manner provided in sections 5735.12 and 5735.121 of the Revised Code.

(B) If more than one person is personally liable under this section for the unpald tax of a
corporation or business trust, then the liability shall be joint and several.

Effective Date: 10-01-1996

5735.40 No tax to be imposed on alternative fuels -
exceptions. | |
(A) As used in this section:

(1) “Alternative fuel” has the same meaning as in section 125.831 of the Revised Code.

(2) “Political subdivision” means a county, township, municipal corporation, school district,
or other body corporate and politic responsible for governmental activities in a geographic
area smaller than that of the state, s 0248

(B) Except as provided in division (B)(6) of section 5739.02 of the Revised Code when
levying the tax imposed by that section in conjunction with sections 5739.021, 5739.023,



5739.026, 5741.021, 5741.022, and 5741.023 of the Rewsed Code, or as provided .in
sectlon 5739.101 of the Revised Code, no political subdivision shall levy or collect any
excise, license, privilege, or occupational tax on alternatlve fuel or on the buymg, selling,

handllng, or consuming of alternatlve fuel

Effective Date: 07-06-2006

5735.99 Penalty.
(A) Whoever violates division (F) of section 5735.02, division (D) of section 5735.021,

division (B) of section 5735.063, division (B) of section 5735.064, or division (A)(Z) of
section 5735.20 of the Revised Code is gunty of a mlsdemeanor of the first degree.

(B). Whoever violates division (E) of section 5735 06 of the Rewsed Code is gunlty of a
felony of the fourth degree :

| (C) Whoever vnolates sectlon 5735.025 or division (A)(1) of section 5735.20 of the
Revised Code is quilty of a misdemeanor of the first degree, |f the tax owed or the
‘fraudulent refund received is not greater than five hundred dollars. If the tax owed or the
fraudulent refund received is greater than five hundred dollars but not greater-than ten
thousand dollars, the offender is guilty of a felony of the fourth degree; for ea'(:h_
subsequent offense when _the tax owed or the fraudulent refund received is greater than
five hundred dollars but not greater than ten thousand dollars, the offender is guilty of a
felony of the third degree. If the tax owed or the fraudulent refund received is greater
than ten thousand dollars, the offender is guilty of a felony of the second degree. |

(D) Whoever violates a provision of this chapter for which a penalty' is not otherwise
prescribed under this section is guilty of a misdemeanor of the fourth degree.

(E) Whoever violates division (D)(5) of section 5735.19 of the Revised Code is guilty of a
misdemeanor of the first degree.

Effective Date: 09-26-2003

0247



Chapter 5751: COMMERCIAL ACTIVITY TAX
5751.01 Definitions.

As used in this chapter:

{A) “Person” means, but is not limited to, individuals, combinations of individuals of any form, receivers, assignees, trustees in bankruptcy, firms,
companies, joint-stock companies, business trusts, estates, partnerships, limited liability partnerships,'limited' liability companies, associations, joint
ventures, clubs, societies, for-profit corporations, S corporaticns, qualified subchapter S subsidiaries, qualified subchapter S trusts, trusts, entities that
are disregarded for federal income tax purposes, and any other entities. '

(B} “Consolidated elected taxpayer” means a group of two or more persons treated as a single taxpayer for purposes of this chapter as the result of an
election made under section 5751.011 of the Revised Code.

(C) "Combined taxpayer” means a group of two or more persons treated as a single taxpayer for purposes of this chapter under section 5751.012 of
the Revised Code.

(D) "Taxpayer” means any person, or any group of persons in the case of a consolidated elected taxpayer or combined taxpayer treated as one
taxpayer, required to register or pay tax under this chapter. “Taxpayer” does not include excluded persons.

(E) “Excluded person” means any of the following:

(1) Any person with not more than one hundred fifty thousand dollars of taxable gross receipts during the calendar year. Division (E){1) of this section
does not apply to a person that is a member of a consolidated elected taxpayer;

{2) A public utility that paid the excise tax imposed by section 5727.24 or 5727.30 of the Revised Code based on one or more measurement periods
that include the entire tax period under this chapter, except that a public utility that is a combined company is a taxpayer with regard to the following
gross receipts:

(2) Taxable gross receipts directly attributed to a public utility activity, but not directly attributed to an activity that is subject to the excise tax imposed
by section 5727.24 or 5727.30 of the Revised Code; '

(b) Taxable gross receipts that cannot be directly attributed to any activity, multiplied by a fraction whose numerator is the taxable gross receipts
described in division {(E){(2)(a) of this section and whose denominator is the total taxable gross receipts that can he directly attributed to any activity;

(c) Except for-any differences resulting from the use of an accrual basis method of accounting for purposes of determining gross receipts under this
chapter and the use of the cash basis method of accounting for purposes of determining gross receipts under section 5727.24 of the Revised Code, the
gross receipts directly attributed to the activity of a natural gas company shall be determined in a manner consistent with division (D) of section

5727.03 of the Revised Code.

As used in division (E)(Z) of this section, “combined company” and “public utility” have the same meanings as in section 5727.01 of the Revised Code.

(3) A financial institution, as defined in section 5725.01 of the Revised Code, that paid the corporation franchise tax charged by division (D) of section
5733.06 of the Revised Code based on one or more taxable years that include the entire tax period under this chapter;

(4) A dealer in intangibles, as defined in section 5725.01 of the Revised Code, that paid the dealer in intangibles tax levied by division (D) of section
5707.03 of the Revised Code based on one or more measurement periods that include the entire tax period under this chapter;

(5) A financial holding company as defined in the "Bank Holding Company Act,” 12 U.5.C. 1841(p);
(6) A bank holding company as defined in the “Bank Holding Company Act,” 12 U.5.C. 1841(a);

(7) A savings and loan holding company as defined in the "Home Owners Loan Act,” 12 U.S.C, 1467a(a)(1}(D) that is engaging only in activities or
investments permissible for a financial holding company under 12 U.5.C, 1843(k);

(8) A person directly or indirectly owned by one or more financial institutions, financial holding companies, bank holding companies, or savings and
loan holding companies described in division (E)(3), (5), (6), or {7) of this section that is engaged in activities permissible for a financia! helding
company under 12 U.S.C. 1843(k), except that any such person held pursuant to merchant banking authority under 12 U.S.C. 1843(k){4)(H) or 12
U.5.C. 1843(k}(4)(I) is not an excluded person, or a person directly or indirectly owned by one or more insurance companies described in division {E}
(9) of this section that is autherized to do the business of insurance in this state. : o

For the purposes of division {E)(8) of this section, a person owns another person under the following circumstances: 024 8
(a) In the case of corporations issuing capital stock, one corporation owns another corporation If it owns fifty per cent or more of the other
corporation’s capital stock with current voting rights; '

(b) In the case of a limited liability company, one person owns the company If that persen’s membership interest, as defined in section 1705.01 of the
Revised Code, is fifty per cent or more of the combined membership interests of all persons owning such interests in the company;

{c) In the case of a partnership, trust, or other unincorporated business organization other than a limited liability company, one person owns the
organization if, under the articles of organization or other instrument governing the affairs of the organization, that person has a beneficial interest in
the organization’s profits, surpluses, losses, or distributions of fifty per cent or more of the combined beneficial interests of all persons having such an

interest in the organization;



(d) In the case of muitiple ownership, the ownership interests of more than cne person may be aggregated to meet the fifty per cent ownership tests ir
this division only when each such owner is described in division {(E)(3), (5), (6}, or (7} of this section and is engaged in activities permissible for a
financial holding company under 12 U.S.C. 1843(k) or is a person directly or indirectly owned by one or more insurance companies described in division
(E)(9) of this section that is authorized to do the business of insurance in this state.

(9) A domestic insurance company or foreign insurance company, as defined in section 5725.01 of the Revised Code, that paid the insurance company
premiums tax imposed by section 5725.18 or Chapter 5729, of the Revised Code based on cne or more measurement periods that include the entire
tax period under this_chapter;

(10) A person that solely facilitates or services one or more securitizations or similar transactions for any person described in division (E}3), (5), (6),
(73, (8), or (9) of this section. For purposes of this division, “securitization” means transferring one or more assets to one or more persons and then
issuing securities backed by the right to receive payment from the asset or assets so transferred. :

{11) Except as otherwise provided in this division, a pre-income tax trust as defined in division (FF){(4) of section 5747.01 of the Revised Code and any
pass-through entity of which such pre-income tax trust owns or controls, directly, indirectly, or constructively through related Interests, more than five
per cent of the ownership or equity interests. If the pre-income tax trust has made a qualifying pre-income tax trust election under division (FF)}(3) of
section 5747.01 of the Revised Code, then the trust and the pass-through entities of which it owns or controls, directly, indirectly, or constructively
through related interests, more than five per cent of the ownership or equity interests, shall not be excluded persons for purposes of the tax imposed
under section 5751.02 of the Revised Code.

(12} Nohprofit organizations or the state and its agencies, instrumentalities, or political subdivisions.

{F} Except as otherwise provided in divisions (F)(2), (3), and (4) of this section, “qross receipts” means the total amount realized by a person, without
deduction for the cost of goods sold or other expenses incurred, that contributes to the production of gross income of the person, [ncludlng the fair
market value of any property and any services received, and any debt transferred or forgiven as consideration.

(1) The following are examples of gross receipts:
(a) Amounts realized from the sale, exchange, or other disposition of the taxpayer's property to or with another;
(b) Amounts realized from the taxpayer’s performance of services for another;
{c) Amounts realized from another’s use or possession of the taxpayer’s property or capital;
= (d) Any combination of the foregoing amounts.
" (2) “Gross receipts” excludes the following amounts: -
+ (a) Interest income except interest on credit sales;

- (b) Dividends and distributions from corporations, and distributive or proportionate shares of recelpts and income from a pass-through entity as defined
under section 5733.04 of the Revised Code;

- {¢) Receipts from the sale, exchange, or other disposition of an asset described in section 1221 or 1231 of the Internal Revenue Code, without regard
to the length of time the persen held the asset. Notwithstanding section 1221 of the Internal Revenue Code, receipts from hedging transactions also
-are excluded to the extent the transactions are entered into primarily to protect a financial position, such as managing the risk of exposure to (i)
foreign currency fluctuations that affect assets, liabilities, profits, losses, equity, or investments in foreign operations; (ii) interest rate fluctuations; or
(lii) commeodity price fluctuations. As used in division {F}{2){c) ¢f this section, “hedging transaction” has the same meaning as used in section 1221 of
the Internal Revenue Code and also includes transactions accorded hedge accounting treatment under statement of financial accounting standards
number 133 of the financial accounting standards board. For the purposes of division (F)(2)(c) of this section, the actual transfer of title of real or
tangible personal property to another entity is not a hedging transaction.

(d) Proceeds received attributable to the repayment, maturity, or redemption of the principal of a loan, bond, mutual fund, certificate of depbsit, or
marketable instrument;

(e) The principal amount received under a repurchase agreement or on account of any transaction properly characterized as a lean to the person;

{f) Contributions received by a trust, plan, or other arrangement, any of which is described in section 501(a) of the Internal Revenue Code, or to which
Title 26, Subtitle A, Chapter 1, Subchapter (D) of the Internal Revenue Code applies;

(g) Compensation, whether current or deferred, and whether in cash or in kind, received or to be received by an employee, former employee, or the
employee’s legal successar for services rendered to or for an employer, including reimbursements received by or for an individual for medical or
education expenses, health insurance premiums, or employee expenses, or on account of a dependent care spending account, legal services plan, any
cafeteria plan described in section 125 of the Internal Revenue Code, or any similar employee reimbursement;

(h) Proceeds received from the issuance of the taxpayer's own stock, options, warrants, puts, or calls, or from the sale of the taxpayer’s treasury
stock;

(i) Proceeds received on the account of payments from insurance policies, except those proceeds received for the loss of business revenue;

(j) Gifts or charitable contributions received; membership dues received by trade, professional, homeowners’, or condominium associations; and
payments received for educationai courses, meetings, meals, or similar payments to a trade, professional, or other similar association; and fundraising
receipts received by any person when any excess receipts are donated or used exclusively for charitable purposes; ’



(k) Damages received as the result of litigation in excess of amounts that, if received without litigation, would be gross receipts;

{1} Property, money, and other amounts received or acquired by an agent on behalf of another in excess of the agent's commission, fee, or other
remuneration;

(m) Tax refunds, other tax benefit recoveries, and reimbursements for the tax imposed under this c'hapter made by entities that are part of the same
combined taxpayer or consolidated elected taxpayer group, and reimbursements made by entities that are not members of a combined taxpayer or
consolidated elected taxpayer group that are required to be made for economic parity among multiple owners of an entity whose tax obligation under
this chapter is required to be reported and pald entirely by one owner, pursuant to the requirements of sections 5751.011 and 5751.012 of the Revised
Code; '

{(n) Pension reversions;
(o) Contributions to capitai;

(p) Sales or use taxes collected as a vendor or an out-of-state seller on behalf of the taxing jurisdiction from a consumer or other taxes the taxpayer is
required by law to collect directly from a purchaser and remit to a local, state, or federal tax authority;

(q) In the case of receipts from the sale of cigarettes or tobacco products by a wholesale dealer, retail dealer, distributor, manufacturer, or seller, all as
defined in section 5743.01 of the Revised Code, an amount eqgual to the federal and state excise taxes paid by any person on or for such cigarettes or
tobacco products under subtitle E of the Internal Revenue Code or Chapter 5743, of the Revised Code;

(r) In the case of receipts from the sale of motor fuel by a licensed motor fuel dealer, licensed retail dealer, or licensed permissive motor fuel dealer, all
as defined in section 5735.01 of the Revised Code, an amount equal to federal and state excise taxes paid by any person on such motor fuel under
section 4081 of the Internal Revenue Code or Chapter 5735, of the Revised Code;

(s) In the case of receipts from the sale of beer or intoxicating liquor, as defined in section'4301 01 of the Revised Code, by a person holding a permit
issued under Chapter 4301. or 4303. of the Revised Code, an amount gqual to federal and state excise taxes paid by any person on or for such beer or
intoxicating liquor under subtitle E of the Internal Revenue Code or Chapter 4301. or 4305. of the Revised Code;

{t) Receipts realized by a new motor vehicle dealer or used motor vehicle dealer, as defined in section 4517.01 of the Revised Code, from the sale or
other transfer of a motor vehicle, as defined in that section, to another motor vehicle dealer for the purpose of resale by the transferee motor vehicle
dealer, but only if the sale or other transfer was based upon the transferee’s need to meet a specific customer’s preference for a motor vehicle;

={u)} Receipts from a financial institution described in division (E)}(3) of this section for services provided to the financial institution in connection with the
issuance, processing, servicing, and management of loans or credit accounts, if such financial institution and the recipient of such receipts have at least
fifty per cent of their ownership interests owned or controlled, directly or constructively through related interests, by common owners;

-{v) Receipts realized from administering anti-neoplastic drugs and other cancer chemotherapy, biologicals, therapeutic agents, and supportive drugs in
. a physician’s office to patients with cancer;
{w) Funds received or used by a mortgage broker that is not a dealer in intangibles, other than fees or other consideration, pursuant to a table-funding
mortgage loan or warehouse-lending mortgage loan. Terms used in division (F)(2)(w) of this section have the same meanings as in section 1322.01 of

the Revised Code, except “mortgage broker” means a person assisting a buyer in obtaining a mortgage loan for a fee or other consideration paid by the
buyer or a tender, or a person engaged in table-funding or warehouse-lending mortgage loans that are first lten mortgage loans.

{x) Property, money, and other amounts received by a professional employer organization, as defined in section 4125.01 of the Revised Code, from a
client employer, as defined in that section, in excess of the administrative fee charged by the professional employer organization to the client

employer;

ty} In the case of amounts retained as commissions by a permit holder under Chapter 3769. of the Revised Code, an amount equal to the amounts
specified under that chapter that must be paid to or collected by the tax commissioner as a tax and the amounts specified under that chapter tc be

used as purse money;
(z) Qualifying distribution center receipts.
(i) For purposes of division (F)(2)(z) of this section:

(I) *Qualifying distribution center receipts” means receipts of a supplier from qualified property that is delivered to a qualified distribution center,
multiplied by a quantity that equals one minus the Ohio delivery percentage.

(I1) “Qualified property” means tangible personal property delivered to a qualified distribution center that is shipped to that qualified distribution center
solely for further shipping by the qualified distribution center to another location in this state or elsewhere. "Further shipping” includes storing and
repackaging such property into smaller or larger bundles, so long as such property is not subject to further manufacturing or processing.

(111} “Quaiified distribution center” means a warehouse or other similar facility in this state that, for the qualifying year, is operated by a person that is
not part of a combined taxpayer group and that has a qualifying certificate. However, all warehouses or other similar facilities that are operated by
persons in the same taxpayer group and that are located within one mile of each other shall be treated as one qualified distribution center.

(IV) “Qualifying year” means the calendar year to which the qualifying certificate applies.

(V) “Qualifying period” means the period of the first day of July of the second year preceding the qualifying year through the thirtieth day of June of the
year preceding the qualifying year.
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(VI) “*Qualifying certificate” means the certificate issued by the tax commissicner after the operator of a distribution center files an annual application
with the commissioner, The application and annual fee shall be filed and paid for each qualified distribution center on or before the first day of
September before the qualifying year or within forty-five days after the distribution center opens, whichever is later,

The applicant must substantiate to the commissioner’s satisfaction that, for the qualifying period, all persons operating the distribution center have
more than fifty per cent of the cost of the qualified property shipped to a location such that it would be sitused outside this state under the provisions
of division (E) of section 5751.033 of the Revised Code. The applicant must also substantiate that the distribution center cumulatively had costs from
its suppliers equal to or exceeding five hundred million dollars during the qualifying period. (For purposes of division (F}(2)(z)(i}{VI) of this section,
*supplier” excludes any person that is part of the consolidated elected taxpayer group, if applicable, of the operator of the qualified distribution center.)
The commissioner may require the applicant to have an independent certified public accountant certify that the calculation of the minimum thresholds
required for a qualified distribution center by the operator of a distribution center has heen made In accordance with generally accepted accounting
principles. The commissioner shall issue or deny the issuance of a certificate within sixty days after the receipt of the application. A denial is subject to
appeal under section 5717.02 of the Revised Code. If the operator files a timely appeal under section 5717.02 of the Revised Code, the operator shall
be granted a qualifying certificate, provided that the operator is liable for any tax, interest, or penalty upon amounts claimed.as qualifying distribution
center receipts, other than those receipts exempt under division (C)(1) of section 5751.011 of the Revised Code, that would have otherwise not been
owed by its suppliers if the qualifying certificate was valid. ' ’

(VII) “Ohio delivery percentage” means the proportion of the total property delivered to a destination inside Ohio fram the qualified distribution center
. during the qualifying period compared with total deliveries from such distribution center everywhere during the qualifying period.

(i) If the distribution center is new and was not open for the entire qualifying period, the operator of the distribution center may request that the
commissioner grant a qualifying certificate. If the certificate is granted and it is later determined that more than fifty per cent of the qualified property
during that year was not shipped to a location such that it would be sitused outside of this state under the provisions of division (E) of section
5751.033 of the Revised Code or if it is later determined that the person that operates the distribution center had average monthly costs from its
suppliers of less than forty million dollars during that year, then the operator of the distribution. center shall be liable for any tax, interest, or penalty
upon amounts claimed as qualifying distribution center receipts, other than those receipts exempt under division {C)(1) of section 5751.011 of the
Revised Code, that would have not otherwise been owed by its suppliers during the qualifying year if the qualifying certificate was valid. (For purposes
of division (F)(2)(z)(ii) of this section, “supplier” excludes any. person that is part of the consolidated elected taxpayer group, if applicable, of the
operator of the qualified distribution center.)

(iiiy When filing an application for a qualifying certificate under division (F)(2)(z)(i}{VI) of this section, the operator of a qualified distribution center
also shall provide documentation, as the commissioner requires, for the commissioner to ascertain the Ohio delivery percentage. The commissioner,
upon-issuing the qualifying certificate, also shall certify the Ohio delivery percentage. The operator of the qualified distribution center may appeal the
commissioner's certification of the Ohio delivery percentage in the same manner as an appeal is taken from the denlal of a qualifying certificate under

division (F)}(2)(z){i)(VI) of this section.

Within thirty days after all appeals have been exhausted, the operator of the qualified distribution center shall notify the affected suppliers of qualified
property that such suppliers are required to file, within sixty days after receiving notice from the operator of the qualified distribution center, amended
reports for the impacted calendar quarter or quarters or calendar year, whichever the case may be. Any additional tax liability or tax overpayment shall
be subject to interest but shall not be subject to the imposition of any penalty so long as the amended returns are timely filed. The supplier of tangible
personal property delivered to the qualified distribution center shall include in its report of taxable gross receipts the receipts from the total sales of
property delivered to the qualified distribution center for the calendar quarter or calendar year, whichever the case may be, multiplied by the Ohio
delivery percentage for the qualifying year. Nothing in division (F){2)(z)(iii) of this section shall be construed as imposing liability on the operator of a
qualified distribution center for the tax imposed by this chapter arising from any change to the Ohio delivery percentage.

(iv) In the case where the distribution center is new and not open for the entire qualifying period, the operator shall make a good faith estimate of an
Chio delivery percentage for use by suppliers in their reports of taxable gross receipts for the remainder of the qualifying pericd. The operator of the
facility shall disclose to the suppliers that such Ohio delivery percentage is an estimate and s subject to recalculation. By the due date of the next
application for a qualifying certificate, the operator shall determine the actual Ohio delivery percentage for the estimated qualifying period and proceed
as provided in division (F)(2)(z)(iii) of this section with respect to the calculation and recalculation of the Ohio delivery percentage, The supplier is
required to file, within sixty days after receiving notice from the operatdr of the qualified distribution center, amended reports for the impacted
calendar quarter or quarters or calendar year, whichever the case may be. Any additional tax liability or tax overpayment shall be subject to interest
but shall not be subject to the imposition of any penalty so leng as the amended returns are timely filed.

(v) Qualifying certificates and Ohio delivery percentages issued by the commissioner shall be open to public inspection and shall be timely published by
the commissioner. A supplier relying in good faith on a certificate issued under this division shall not be subject to tax on the qualifying distribution
center receipts under division (F)(2)(z) of this section. A person receiving a qualifying certificate is responsible for paying the tax, interest, and penalty
upon amounts claimed as qualifying distribution center receipts that would not otherwise have been owed by the supplier if the qualifying certificate
were available when it is later determined that the qualifying certificate should not have been issued because the statutory requirements were in fact

not met.

{vi) The annual fee for a qualifying certificate shall be one hundred thousand dollars for each qualified distribution center, If a qualifying certificate is

not issued, the annual fee is subject to refund after the exhaustion of all appeals provided for in division (F)(2)(z)(i}{(VI) of this section. The fee

imposed under this division may be assessed in the same manner as the tax imposed under this chapter. The first one hundred thousand dollars of the

annual application fees collected each calendar year shall be credited to the commercial activity tex administrative fund. The remainder of the annual
- application fees collected shall be distributed in the same manner required under section 5751.20 of the Revised Code.

{vii} The tax commissioner may require that adequate security be posted by the operator of the distribution center on appeal when the commissioner
disagrees that the applicant has met the minimum thresholds for a qualified distribution center as set forth in divisions (FY(2)(z)}{i}(VI} and (F)}{2)(z}ii

of this section.
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(aa) Receipts of an employer from payroll deductions relating to the reimbursement of the employer for advancing moneys to an unrelated third party
on an employee’s behalf;

{bb) Cash discounts allowed and taken;
(cc) Returns and allowances;

(dd) Bad debts from receipts on the basis of which the tax imposed by this chapter was paid in a prior quarterly tax payment period. For the purpose of
this division, “bad debts” means any debts that have become worthless or uncollectible between the preceding and current quarterly tax payment
periods, have been uncollected for at least six months, and that may be claimed as a deduction under section 166 of the Internal Revenue Code and
the regulations adopted under that section, or that could be claimed as such if the taxpayer kept its accounts on the accrual basis. "Bad debts” does
not include repossessed property, uncoliectible amounts on property that remains in the possession of the taxpayer until the full purchase price is paid,
or expenses in attempting to collect any account receivable or for any portion of the debt recovered;

{ee) Any amount realized from the sale of an account receivable to the extent the receipts from the underlying transaction giving rise to the account
receivable were included in the gross receipts of the taxpayer;

(ff) Any receipts for which the tax imposed by this chapter is prohibited by the Constitution or laws of the United States or the Constitution of Ohio.

(ff) [As amended by 129th General Assembly File No. 28, HB 153]Any receipts directly attributed to providing public services pursuant to
sections 126.60 to 126.605 of the Revised Cade, or any receipts directly attributed to a transfer agreement or to the enterprise transferred under that
agreement under section 4313.02 of the Revised Code. '

{09) [As amended by 129th General Assembly File No. 28, HB 153]Any receipts for which the tax imposed by this chapfer is prohibited by the
Constitution or laws of the United States or the Constitution of Ohio. -

{gg) [As amended by 129th General Assembly File No. 44, HB 277]Amounts realized by licensed motor fuel dealers or licensed permissive motor
fuel dealers from the exchange of petroleum products, including motor fuel, between such dealers, provided that delivery of the petroleum products
occurs at a refinery, terminal, pipeline, or marine vessel and that the exchanging dealers agree neither deafer shall require monetary compensation
from the other for the value of the exchanged petroleum products other than such compensation for differences in product location or grade. Division
(F)(2)(gg) of this section does not apply to amounts realized as a result of differences in location or grade of exchanged petroleum products or from
handling, lubricity, dye, or other additive injections fees, pipeline security fees, or similar fees. As used in this division, “motor fuel,” “licensed motor
fuel dealer,” “icensed permissive motor fuel dealer,” and “*terminal” have the same meanings as in section 5735.01 of the Revised Code.

:(hh) [As amended by 129th General Assembly File No. 28, HB 153](i) As used in this division:

. (I) “Qualified uranium receipts” means receipts from the sale, exchange, lease, loan, production, processing, or other disposition of uranium within a
“yranium enrichment zone certified by the tax commissioner under division (F)(2)(hh)(ii) of this section. "Qualified uranium receipts” does not include
any receipts with a situs in this state outside a uranium enrichment zone certified by the tax commissioner under division (F)(2)(hh){(ii) of this section,

(I} “Uranium enrichment zone” means all real property that is part of a uranium enrichment facility licensed by the United States nuclear regulatory
commission and that was or is owned or controlled by the United States department of energy or its successor.

(i) Any person that owns, leases, or operates real or tangible personal property constituting or located within a uranium enrichment zone may apply to
the tax commissioner to have the uranium enrichment zone certified for the purpose of excluding qualified uranium. receipts under division (F)(2}(hh)
of this section. The application shall include such information that the tax commissioner prescribes. Within sixty days after receiving the application, the
tax commissioner shall certify the zone for that purpose if the commissioner determines that the property qualifies as a uranium enrichment zone as
defined in division (F){(2)(hh) of this section, or, if the tax commissioner determines that the property does not qualify, the commissioner shail deny the
application or reguest additional information from the applicant. If the tax commissioner denies an application, the commissioner shall state the
reasons for the denial. The applicant may appeal the denial of an application to the board of tax appeals pursuant to section 5717.02 of the Revised
Code. If the applicant files a timely appeal, the tax commissioner shall conditionally certify the applicant’s property. The conditional certification shall
expire when all of the applicant’s appeals are exhausted. Until final resolution of the appeal, the applicant shall retain the applicant’s records in
accordance with section 5751.12 of the Revised Code, notwithstanding any time limit on the preservation of records under that section.

(i) Amounts realized by licensed motor fuel dealers or licensed permissive motor fuel dealers from the exchange of petroleum products, including
motor fuel, between such dealers, provided that delivery of the petroleum products occurs at a refinery, terminal, pipeline, or marine vessel and that
the exchanging dealers agree neither dealer shall require monetary compensation from the other for the value of the exchanged petroleum products
other than such compensation for differences in product location or grade. Division (F)(2)(ii) of this section does not apply to amounts realized as a
result of differences in location or grade of exchanged petroleum products or from handling, lubricity, dye, or other additive injections fees, pipeline
security fees, or similar fees. As used in this division, “motor fuel,” “licensed motor fuel dealer,” “licensed permissive motor fuel dealer,” and “terminal”
have the same meanings as in section 5735.01 of the Revised Code,

{hh) [As amended by 129th General Assembly File No. 44, HB 277] In the case of amounts coflected by a licensed casino operator from casino
gaming, amounts in excess of the casino operator's gross casino revenue. In this division, “casino operator” and “casino gaming” have the meanings
defined in section 3772.01 of the Revised Code, and “gross casino revenue” has the meaning defined in section 5753.01 of the Revised Code.

(3) In the case of a taxpayer when acting as a real estate broker, “gross receipts” includes onfy the portion of any fee for the service of a real estate

broker, or service of a real estate salesperson associated with that broker, that is retained by the broker and not paid to an associated real estate

salesperson or another real estate broker. For the purposes of this division, “real estate broker” and “real estate salesperson” have the same meanings
. as in section 4735.01 of the Revised Code. '
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{4) A taxpayer’s method of accounting for gross receipts for a tax period shall be the same as the taxpayer's method of accounting for federal iﬁcbr‘ne
tax purposes for the taxpayer's federal taxable year that includes the tax period. If a taxpayer’s method of accounting for federal income tax purposes
changes, its method of accounting for gross receipts under this chapter shall be changed accordingly.

{G) “Taxable gross receipts" means gross receipts sitused to this state under section 5751.033 of the Revised Code.
(H) A person has “substantial nexus with this state” if any of the following applies. The person:

{1) Owns or uses a part or all of its capital in this state;

(2) Holds a certificate of compliance with the laws of this state authorizing the pefson to do business in this state;
(3) Has bright-line presence in this state; .

(4) Otherwise has nexus with this state to an extent that the person can be required to remit the tax |mposed under this chapter under the Constitution
of the United States.

(I) A person has “bright-line presence” in this state for a reporting period and for the remamlng portion of the calendar year if any of the fotlowmg
applies. The person:

(1) Has at any time during the calendar year property in this state with an aggregate value of at least fifty thousand dollars. For the purpose of division
(I)(1) of this section, owned property is valued at original cost and rented property is valued at eight times the net annual rental charge. '

(2} Has during the calendar year payroll in this state of at least fifty thousand dollars. Payroll in this s.tate includes all of the folloﬁing:

(a) Any amount subJect to withholding by the person under section 5747.06 of the Revised Code, |

{b) Any other amount the person pays as compensation to an individual under the supervision or control of the person for work done in this state and
{c) Any amount the person pays for services performed in this state on its behalf by another.

(3) Has during.the calendar year taxable gross receipts of at least five hundred thousand doflars,

(4) Has at any tlme during the ‘calendar year within this state at least twenty-five per cent of the person’s total property, total payroli or total gross
recelpts

{5)'Is domiciled in this state as an individual or for corporate, commercial, or other business purposes.
(3) “Tangible personal property” has the same meaning as in section 5739.01 of the Revised Code,

(K)MInternal Revenue Code” means the Internal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as amended. Any term used in this chapter that
is not otherwise defined has the same meaning as when used in a comparable context in the laws of the United States relating to federal income taxes
unless a different meaning is clearly required. Any reference in this chapter to the Internal Revenue Code includes other laws of the United States

relating to federal income taxes.

(L) "Calendar quarter” means a three-month period ending on the thirty-first day of March, the thirtieth day of June, the thirtieth day of Sépte'mbei-, or
the thirty-first day of December.

{M) "Tax period” means the calendar guarter or calendar year on the basis of which a taxpayer is required to pay the tax iﬁposed under this chépter.
(N) “*Calendar year taxpayer” means a taxpayer for which the tax period is a calendar year.

(0) “Calendar quarter taxpayer” means a taxpayer for which the tax period is a calendar quarter.

(P) “Agent” means a person authorized by another person to act on its behalf to undertake a transaction for the other, including any of the following:
(1) A person receiving a fee to sell financial instruments;

(2) A person retaining only a commission from a transaction with the other proceeds from the transaction being remitted to another person;

(3) A person issuing licenses and permits under section 1533.13 of the Revised Code;

(4) A lottery sales agent holding a valid license issued under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of liquor control under section 4301.17 of the Revised Code.

{Q) "Received” includes amounts accrued under the accrual method of accounting.

{R) “"Reporting person” means a person in a consolidated elected taxpayer or combined taxpayer group that is designated by that group to legally bind
the group for all filings and tax liabilities and to receive all legal notices with respect to matters under this chapter, or, for the purposes of section
5751.04 of the Revised Code, a separate taxpayer that is not a member of such a group.

Amended by 129th General Assembily File No. 28, HB 153, § 101.01, eff. 9/29/2011.
Amended by 129th General Assembly File No. 44, HB 277, § 1, eff, 10/17/2011.
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Amended by 128th General Assembly File No. 9, HB 1, § 101.01, eff. 10/16/2009.
Effective Date: 06-30-2005; 03-30-2006; 2006 HB699 03-29-2007

This section is set out twice. See also §5751.011, effective until 10/17/2011,

5751.011 Consclidation of related taxpayers - election - requirements.

(A} A group of two or more persons may elect 0 be a consolldated elected taxpayer for the purposes of this chapter if the group sattsf:es all of the
following requirements:

(1) The group elects to include all persons, including persons enumerated in divisions (E}{2) to (10) of section 5751.01 of the Revised Code, having at
least eighty per cent, or having at least fifty per cent, of the value of their ownership interests owned or controlled, directly or constructively through
related interests, by common owners during all or any portion of the tax period, together with the common owners.

A group making its initial efection on the basis of the eighty per cent ownership test 'may éhange its election so that its consolidated elected taxpayer
group fs formed on the basis of the fifty per cent ownership test if all of the following are satisfied:

(@) When the initial election was made, the group did not have any persons satisfying the fifty per cent ownership test;

{b) One or more of the persons in the initial group subsequently acquires ownership interests in a person such that the fifty per cent ownership test is
satisfied, the eighty per cent ownership test is not satisfied, and the acquired person would be required to be included in a combined taxpayer group
under section 5751.012 of the Revised Code;

(c) The group requests the change in a written request to the tax commissioner on or before the due date for filing the first return due under section
5751.051 of the Revised Code after the date of the acquisition;

{d) The group has not previously changed its election.

At the election of the group, all entities that are not |ncorporated or formed under the laws of a state or of the United States and that meet the
consolidated elected ownership test shall either be included in the group or all shall be excluded from the group. If, at the time of registration, the
group does not include any such entities that meet the consolidated elected ownership test, the group shall elect to either include or exclude the newly
acquired entities before the due date of the first return due after the date of the acquisition. '

Each: group shall notify the tax commissioner of the foregoing elections before the due date of the return for the period in which the election becomes
binding. If fifty per cent of the value of a person’s ownership interests is owned or controlled by each of two consolidated elected taxpayer groups
formed under the fifty per cent ownership or contraol test, that person is a member of each group for the purposes of this section, and each group shall
include in the group’s taxable gross receipts fifty per cent of that person’s taxable gross receipts. Otherwise, all of that person's taxable gross receipts
shall:be:included in the taxable gross receipts of the consolidated elected taxpayer group of which the person is a member. In no event shall the
ownership or control of fifty per cent of the value of a person’s ownership interests by two otherwise unrelated groups form the basis for consolidating
the groups into a single consolidated elected taxpayer group or permit any exclusion under division (C) of this section of taxable gross receipts between
members of the two groups. Division {A)(3) of this section applies with respect to the elections described in this division,

(2) The group makes the election to be treated as a consolidated elected taxpayer in the manner prescribed under division (D).of this section.
(3) Subject to review and audit by the tax commissioner, the group agrees that all of the following apply:

(a) The group shall file reports as a single taxpayer for at least the next eight calendar quarters following the election so long as at least two or more of
the members of the group meet the requirements of division (A)(1) of this section.

(b) Before the expiration of the eighth such calendar quarter, the group shall notify the commissioner if it elects to cancel its designation as a
consclidated elected taxpayer. If the group does not so notify the tax commissioner, the election remains in effect for another eight calendar quarters,

(c) If, at any time during any of those eight calendar quarters following the election, a former member of the group no longer meets the requirements
under division (A)(1) of this section, that member shall report and pay the tax imposed under this chapter separately, as a member of a combined
taxpayer, or, if the former member satisfies such requirements with respect to ancther consolidated elected group, as a member of that consolidated

elected group.
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(d) The group agrees to the application of division (B) of this section. :

(B) A group of persons making the election under this section shall report and pay tax on all of the group’s taxable gross receipts even if substantial
nexus with this state does not exist for one or more persons in the group.

(C)}1){a) Members of a consolidated elected taxpayer group shall exclude gross receipts among persens included in the consoclidated elected taxpayer
group.

(b) Subject to divisions {C)(1){c) and (C)(2) of this section, nothing in this secticn shall have the effect of requiring a consolidated elected taxpayer
group to include gross receipts received by a person enumerated in divisions (E}{(2) to (10) of section 5751.01 of the Revised Code if that person is a
member of the group pursuant to the elections made by the group under division (A){1) of this section.

(€)(i) As used in division {C)(1)(c) of this section, “dealer transfer” means a transfer of property that satisfies both of the following: (I) the property is
directly transferred by any means from one member of the group to ancther member of the group that is a dealer in intangibles but is not a qualifying
dealer as defined in section 5707.031 of the Revised Code; and (II) the property |s subsequently delivered by the dealer in intangibles to a person that
is not a member of the group.



5751.02 Commercial activity tax levied on taxable
gross receipts.

(A) For the purpose of funding the needs of this state and its local governments beginning
with the tax period that commences July 1, 2005, and continuing for every tax period
thereafter, there is hereby levied a commercial activity tax on each person with taxable
gross receipts for the privilege of doing business in this state. For the purposes of this
chapter, “doing business” means'engaging in any activity, whether legal or illegal, that is
conducted for, or results in, gain, profit, or income, at any time during the calendar year.
Persons on which the commercial activity tax is levied include, but are not limited to,
persons with substantial nexus with this state. The tax imposed under this section is not a
transactional tax and is not subject to Public Law No. 86-272 , 73 Stat. 555. The tax
imposed under this section is in addition to any other taxes or fees imposed under the
Revised Code. The tax levied under this section is imposed on the person receiving the
gross receipts and is not a tax imposed directly on a purchaser. The tax imposed by this
section is an annual privilege tax for the calendar year that, in the case of calendar year
taxpayers, is the annual tax period and, in the case of calendar quarter taxpayers,
~contains all quarterly tax periods in the calendar year. A taxpayer is subject to the annual
privilege tax for doing business during any portion of such calendar year.

(B) The tax imposed by this section is a tax on the taxpayer and shall not be billed or
invoiced to another person. Even if the tax or any portion thereof is billed or invoiced and
separately stated, such amounts remain part of the price for purposes of the sales and
use taxes levied under Chapters 5739. and 5741. of the Revised Code. Nothing in division
(B) of this section prohibits :

(1) A person from including in the price charged for a good or service an amount sufficient
to recover the tax imposed by this section; or

(2) A lessor from including an amount sufficient to recover the tax imposed by this section
in a lease payment charged, or from including such an amount on a billing or invoice
pursuant to the terms of a written lease agreement providing for the recovery of the
lessor’s tax costs. The recovery of such costs shall be based on an estimate of the total
tax cost of the lessor during the tax period, as the tax liability of the lessor cannot be
calculated until the end of that period.

Amended by 128th General Assembly File No. 9, HB 1, § 101.01, eff. 10/16/2009.

Effective Date: 06-30-2005

See 128th General Assembly File No. 9, HB 1, §803.70. 0255



5751.20 School district tangible property tax replacement fund.

(A) As used in sections 5751.20 to 5751.22 of the Revised Code:

(1) *School district,” *joint vocational school district,” “local taxing unit,” “recognized valuation,” “fixed-rate levy,” and “fixed-sum levy” have the same
meanings as used in section 5727.84 of the Revised Code.

(2) "State education aid” for a school district means the following:

(a) For fiscal years prior to fiscal year 2010, the sum of state aid amounts computed for the district under the fellowing provisions, as they existed for
the applicable fiscal year: division (A) of section 3317.022 of the Revised Code, including the amounts calculated under sections 3317.029 and
3317.0217 of the Revised Code; divisions (C)(1), (C}{4), (D), (E), and (F) of section 3317.022; divisions (B}, (C}), and (D) of section 3317.023;
divisions (L) and {N) of section 3317.024; section 3317.0216; and any unit payments for gifted student services paid under sections 3317.05,
3317.052, and 3317.053 of the Revised Code; except that, for fiscal years 2008 and 2009, the amount computed for the district under Section
2695.20.80 of H.B. 119 of the 127th general assembly and as that section subsequently may be amended shall be substituted for the amount computed
under division (D) of section 3317.022 of the Revised Code, and the amount computed under Section 269.30.80 of H.B. 119 of the 127th general
assembly and as that section subsequently may be amended shall be included.

(b} For fiscal years 2010 and 2011, the sum of the amounts computéd under former sections 3306.052, 3306.12, 3306.13, 3306.19, 3306.191, and
3306.192 of the Revised Code;

(c) For fiscal years 2012 and 2013, the amount paid in accordance with the section of H.B, 153 of the 129th general assembly entitled "FUNDING FOR
CITY, EXEMPTED VILLAGE, AND LOCAL SCHOOL DISTRICTS.”

(3) “State education aid” for a joint vocational school district means the following:

{a) For fiscal years prior to fiscal year 2010, the sum of the state aid computed for the district under division (N) of section 3317.024 and section
3317.16 of the Revised Code, except that, for fiscal years 2008 and 2009, the amount computed under Section 269.30.80 of H.B. 119 of the 127th
general assembly and as that section subsequently may be amended shall be included.

(b) For fiscal years 2010 and 2011, the amount paid in accordance with the section of H.B., 1 of the 128th general assembly entitled "FUNDING FOR
JOINT VOCATIONAL SCHOOL DISTRICTS.”

+{c) For fiscal years 2012 and 2013, the amount paid in accordance with the section of H.B. 153 of the 129th general assembly entitled *FUNDING FOR
“JOINT VOCATIONAL SCHOOL DISTRICTS.”

(4) “State education aid offset” means the amount determined for each school district or joint vocational school district under division (A)(1) of section
5751.21 of the Revised Code.

{5) “Machinery and equipment property tax value loss” means the amount determined under division (C)(1) of this section.
(6) “Inventory property tax value loss” means the amount determined under division (C)(2) of this section.

(7) “Furniture and fixtures property tax value loss” means the amount determined under division (C)(3} of this section.

(8) “Machinery and equipment fixed-rate levy loss” means the amount determined under division (D)(1} of this section.
(9) “Inventory fixed-rate levy loss” means the amount determined under division (D)(2) of this section.

(10) “Furniture and fixtures fixed-rate levy loss” means fhe amount determined under division {D)(3) of this section.

(11) “Total fixed-rate levy loss” means the sum of the machinery and equipment fixed-rate levy loss, the inventory fixed-rate levy loss, the furniture
and fixtures fixed-rate levy loss, and the telephone company fixed-rate levy loss.

{12) “Fixed-sum levy loss” means the amount determined under division (E} of this section.

{13} “Machinery and equipment” means personal property subject to the assessment rate specified. in division (F) of section 5711.22 of the Revised
Code.

(14) “Inventory” means personal property subject to the assessment rate specified in division {E) of section 5711.22 of the Revised Code.
(15) “Furniture and fixtures” means personal property subject to the assessment rate specified in division (G) of section 5711.22 of the Revised Code.

(16) “*Qualifying levies” are levies in effect for tax year 2004 or applicable to tax year 2005 or approved at an election conducted before September 1,
2005. For the purpose of determining the rate of a qualifying levy authorized by section 5705.212 or 5705.213 of the Revised Code, the rate shall be

the rate that would be in effect for tax year 2010,

(17) “Telephone property” means tangible personal property of a telephone, telegraph, or interexchange telecommunications company subject to an
assessment rate specified in section 5727.111 of the Revised Code in tax year 2004.

(18) “Telephone property tax value loss” means the amount determined under division (C)(4) of this section.

(19) “Tetlephone property fixed-rate levy loss” means the amount determined under division (D)(4) of this section.
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(20) “Taxes charged and payable” means taxes charged and payable after the reduction required by section 319.301 of the Revised Code but before
the reductions required by sections 319.302 and 323.152 of the Revised Code. :

(21) “Median estate tax coliections” means, in the case of a municipal corporation to which revenue from the taxes levied in Chapter 5731. of the
Revised Code was distributed in each of calendar years 2006, 2007, 2008, and 2009, the median of those distributions. In the case of a municipal
corporation to which no distributions were made in one or more of those years, "median estate tax collections” means zero.

(22) "‘Total resources,” in the case of a school district, means the sum of the amounts in divisicns (A)(22)(a) to (h) of this section less any reduction
required under division (A)}(32) of this section.

(a) The state education aid for fiscal yeér 2010;

(b) The sum of the payments received by the school district in fiscal year 2010 for current expense levy losses pursuant to division (C)(2) of section
5727.85 and divisions {C)(8) and (9) of section 5751.21 of the Revised Code, excluding the portion of such payments attributable to levies for joint
vocational school district purposes;

(¢) The sum of fixed-sum levy loss payments received by the school district in fiscal yeaf 2010 pursuant to division (E)(1) of section 5727.85 and
division (E){1) of section 5751.21 of the Revised Code for fixed-sum levies imposed for a purpose other than paying debt charges;

{d) Fifty per cent of the school district’s taxes charged and payable against all property on the tax list of real and public utility property for current
expense purposes for tax year 2008, including taxes charged and payable from emergency levies imposed under section 5709.194 of the Revised Code
and excluding taxes levied for joint vocational school district purposes;

(&) Fifty per cent of the school district's taxes charged and payable against all property on the tax list of real and public utility property for current
expenses for tax year 2009, including taxes charged and payable from emergency levies and excluding taxes levied for joint vocational school district

purposes;

(f) The school! district's taxes charged and payable against all property on the general tax list of personal property for current expenses for tax year
2009, including taxes charged and payable from emergency levies;

{g) The amount certified for fiscal year 2010 under division {(A)(2) of section 3317.08 of the Revised Code;
(h) Distributions received during calendar year 2009 from taxes levied under section 718.09 of the Revised Code.

- (23) "Total resources,” in the case of a joint vocational school districk, means the sum of amounts in divisions (A)(23)(a) to {g) of this section less any
-reduction. required under division (A)(32) of this section.

(a) The state education aid for fiscal year 2010;

{b) The sum of the payments received by the joint vocational school district in fiscal year 2010 for current expense levy losses pursuant to division (C)
(2) of section 5727.85 and divisions (C)(8) and (9} of section 5751.21 of the Revised Code;

(c) Fifty per cent of the joint vocational school district’s taxes charged and payable against all property on the tax list of real and public utility property
for current expense purposes for tax year 2008;

(d) Fifty per cent of the joint vocational school district’s taxes charged and payable against all property on the tax list of real and public utility property
for current expenses for tax year 2009,

(e) Fifty per cent of a city, local, or exempted village school district’s taxes charged and payable against all property on the tax list of real and public
utility property for current expenses of the joint vocationa[‘school district for tax year 2008;

(f) Fifty per cent of a city, local, or exempted village school district’s taxes charged and payable against all property on the tax list of real and public
utility property for current expenses of the joint vocational school district for tax year 2009;

{g) The joint vocational school district’s taxes charged and payable against alf property on the general tax list of personal property for current expenses
for tax year 2009.

{24) “Total resources,” in the case of county mental health and disability related functions, means the sum of the amounts in divisions (A){24){(a) and
(b) of this section less any reduction required under division (A)(32) of this section.

(a) The sum of the payments received by the county for mental health and developmental disability related functions in calendar year 2010 under
division {A){1) of section 5727.86 and division (A){1) and (2) of section 5751.22 of the Revised Code as they existed at that time;

(b) With respect to taxes levied by the county for mental health and developmental disability related purposes, the taxes charged and payable for such
purposes against all property on the tax list of real and public utility property for tax year 2009.

(25) “Total resaurces,” in the case of county senior services related functions, means the sum of the amounts in divisions (A)(25)(a) and (b) of this
section less any reduction required under division (A)(32) of this section,

(a) The sum of the payments received by the county for senior services related functions in calendar year 2010 under division (A){(1} of section
5727.86 and divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that time;

property on the tax list of real and public utility property for tax year 2009.
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{26) "Total resources,” in the case of county children’s services related functions, means the sum of the amounts in divisions (A)(26)(a) and (b) of this
section less any reduction required under division (A)(32) of this section.

(a) The sum of the payments received by the county for children’s services related functions in calendar year 2010 under division (A)(1) of section
5727.86 and divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that time; :

{b) With respect to taxes levied by the county for children’s services related purposes, the taxes charged and payable for such purposes against all
property on the tax list of real and public utility property for tax year 2009.

(27) “Total resources,” in the case of county public health related functions, means the sum of the amounts in divisions (A)(27)(a) and (b) of this
section less any reduction required under division (A)(32) of this section.

(8) The sum of the payments received by the county for public. health related functions in calendar year 2010 under division (A)(1) of section 5727.86
and divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that time;

{b) With respect to taxes levied by the county for public health related purposes, the taxes charged and payable for such purposes against all property
on the tax list of real and pu_blic utility property for tax year 2009, '

(28) “Total resources,” in the case of all county functions not included in divisions (A)(24) to (27) of this section, means the sum of the amounts in
divisions (A)(28)(a) to {d) of this section less any reduction required under division {A)(32) of this section,

(a) The sum of the payments received by the county for all other purposes in calendar year 2010 under division (A)(1) of section 5727.86 and divisions
(AY(1) and (2) of section 5751.22 of the Revised Code as they existed at that time;

(b) The county’s:percentage share of county undivided local government fund allocations as certified to the tax commissioner for calendar year 2010 by
the county auditor under division (J) of section 5747.51 of the Revised Code or division (F) of section 5747.53 of the Revised Code multiplied by the
total amount actually distributed in calendar year 2010 from the county undivided local government fund;

- (¢} With respect to taxes levied by the county for all other purposes, the taxes charged and payable for such purposes against all property on the tax
fist of real and public utility property for tax year 2009, excluding taxes charged and payable for the purpose of paying debt charges;

(d) The sum of the amounts distributed to the county in calendar year 2010 for the taxes levied pursuant to sections 5739.021 and 5741.021 of the
Revised Code.

(29) “Total resources,” in the case of a municipal corporation, means the sum of the amounts in divisions (A)(29)(a) to (g) of this section less any
reduction required under division (A){32) of this section.

(a) The sum of the payments received by the municipal corporation in calendar year 2010 under division (A)(l) of section 5727.86 and divisions (A)(1)
and (2) of section 5751.22 of the Revised Code as they existed at that time;

{b) ‘The.municipal corporation’s percentage share of county undivided local government fund allocations as certified to the tax commissioner for
calendar year 2010 by the county auditor under division (J) of section 5747.51 of the Revised Code or division (F) of section 5747.53 of the Revised
Code multiplied by the total amount actually distributed in calendar year 2010 from the county undivided local government fund;

(¢} The sum of the amounts distributed to the municipal corporation in calendar year 2010 pursuant to section 5747.50 of the Revised Code;

(d) With respect to taxes levied by the municipal corporation, the taxes charged and payable against all property on the tax list of real and public utility
property for current expenses, defined in division (A)(33) of this section, for tax year 2009; :

(e) The amount of admissions tax coliected by the municipal corporation in calendar year 2008, or if such information has not yet been reported to the
tax commissioner, in the most recent year befcre 2008 for which the municipal corporation has reported data to the commissioner;

(f) The amount of income taxes collected by the municipal corporaticn in calendar year 2008, or if such information has not yet been reported to the
tax commissioner, in the most recent year before 2008 for which the municipal corporation has reported data to the commissinner:

(g) The municipal corporation’s median estate tax collections. _ : 0258

(30) “Total resources,” in the case of a township, means the sum of the amounts in divisions (A)(30)(a) to (¢) of this sccoun was any 1cuucuunr
required under division (A)(32) of this section.

{a) The sum of the payments received by the township in calendar year 2010 pursuant to division (A)(1) of section 5727.86 of the Revised Code and
divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that time, excluding payments received for debt purposes;

(b} The township’s percentage share of county undivided local government fund allocations as certified to the tax commissioner for calendar year 2010
by the county auditor under division (J) of section 5747.51 of the Revised Code or division (F) of section 5747.53 of the Revised Code muitiplied by the
total amount actually distributed in calendar year 2010 from the county undivided local government fund; '

(€) With respect to taxes levied by the township, the taxes charged and payable against all property on the tax list of real and public utility property for
tax year 2009 excluding taxes charged and payable for the purpose of paying debt charges.

(31) “Total resources,” in the case of a local taxing unit that is not a county, municipal corporation, or township, means the sum of the amounts in
divisions {A){31)(a) to (e) of this section less any reduction required under division (A}{(32) of this section.

(a) The sum of the payments received by the local taxing unit in calendar year 2010 pursuant to division (A)(1) of section 5727.86 of the Revised Code
and divisions (A)(1) and (2) of section 5751.22 of the Revised Code as they existed at that time;



(b) The local taxing unit’s percentage share of county undivided local government fund allocations as certified to the tax commissioner for calendar
year 2010 by the county auditor under division (J) of section 5747.51 of the Revised Cede or division (F) of section 5747.53 of the Revised Code
multiplied by the total amount actuaily distributed in calendar year 2010 from the county undivided local government fund;

{c) With respect to taxes levied by the local taxing unit, the taxes charged and payable against all property on the tax list of real and public utility
property for tax year 2009 excluding taxes charged and payable for the purpose of paying debt charges;

(d) The amount received from the tax commissioner during calendar year 2010 for sales or use taxes authorized under sections 5739.023 and
5741.022 of the Revised Code;

{(e) For institutions of higher education receiving tax revenue from a jocal levy, as identified in section 3358.02 of the Revised Code, the final state
share of instruction allocation for fiscal year 2010 as calculated by the board of regents and reported to the state controliing board.

(32) If a fixed-rate levy that is a qualifying levy is not imposed in any year after tax year 2010, “total resources” used to compute payments to be
made under division {C){12) of section 5751.21 or division (A){(1}{b) or (c) of section 5751.22 of the Revised Code in the tax years following the last
_year the levy is imposed shall be reduced by the amount of payments attributable to the fixed-rate levy loss of that levy as would be computed under
division (C){2) of section 5727.85, division (A)(1) of section 5727.85, divisions (C){8) and (9) of section 5751.21, or division (A}(1) of section 5751.22
of the Revised Code. ' .

(33) “Municipal current expense property tax levies” means all property tax levies of a municipality, except those with the following levy names: airport
resurfacing; bond or any levy name including the word “bond”; capital improvement or any levy name including the word “capital”; debt or any levy
name including the word “debt”; equipment or any levy name including the word “equipment,” unless the levy is for combined operating and
equipment; employee termination fund; fire pension or any levy containing the word “pension,” including police pensions; fireman's fund or any
practically simitar name; sinking fund; road improvements or any levy containing the word “road”; fire truck or apparatus; flood or any levy containing
the word “flood”; conservancy district; county health; note retirement; sewage, or any levy containing the words “sewage” or “sewer”; park
improvement; parkland acquisition; storm drain; street or any levy name containing the word "street”; lighting, or any levy name containing the word
“lighting”; and water. '

(34) “Current expense TPP allocation” means, in the case of a school district er joint vocational school district, the sum of the payments received by the
school district in fiscal year 2011 pursuant to divisions (C)(10) and (11) of section 5751.21 of the Revised Code to the extent paid for current expense
levies, In the case of a municipal corporation, *current expense TPP allocation” means the sum of the payments received by the municipal corporation
in calendar year 2010 pursuant to divisions (A){1) and (2) of section 5751.22 of the Revised Code to the extent paid for municipal current expense
property tax levies as defined in division (A)(33) of this section. If a fixed-rate levy that is a qualifying levy is not imposed in any year after tax year
2010, “current expense TPP allocation” used to compute payments to be made under division (C)(12) of section 5751.21 or division {A)(1)(b) or (c) of
section 5751.22 of the Revised Code in the tax years following the last year the levy is imposed shall be reduced by the amount of payments
attributable to the fixed-rate levy loss of that levy as would be computed under divisions (C)(10) and (11} of section 5751.21 or division (A)(1) of
-section 5751.22 of the Revised Code.

(35) “TPP allocation” means the sum of payments received by a local taxing unit in calendar year 2010 pursuant to divisions (A)(1} and (2) of section
5751.22 of the Revised Code. If a fixed-rate levy that is a qualifying levy is not imposed in any year after tax year 2010, “TPP allocation” used to
compute payments to be made under division (A)(1)(b) or () of section 5751.22 of the Revised Code in the tax years following the last year the levy is
imposed shall be reduced by the amount of payment attributable to the fixed-rate levy loss of that levy as would be computed under division (A)(1) of
that section.

(36) “Total TPP allocation” means, in the case of a school district or joint vocational school district, the sum of the amounts received in fiscal year 2011

_pursuant to divisions (C)(10) and (11) and (D) of section 5751.21 of the Revised Code. In the case of a local taxing unit, “total TPP allocation” means
the sum of payments received by the unit in calendar year 2010 pursuant to divisions (A)(1}, (2), and (3) of section 5751.22 of the Revised Code. If a
fixed-rate levy that is a qualifying levy is not imposed in any year after tax year 2010, “total TPP allocation” used to compute payments to be made
under division (C)(12) of section 5751.21 or division (A)(1)(b) or (c) of section 5751.22 of the Revised Code in the tax years following the last year the
levy is imposed shall be reduced by the amount of payments attributable to the fixed-rate levy loss of that levy as would be cornputed under divisions
(C)(10) and (11) of section 5751.21 or division (A)(1) of section 5751.22 of the Revised Code.

{37) “Non-current expense TPP allocation” means the difference of total TPP allocation minus the sum of current expense TPP allocation and the portion
of total TPP allocation constituting reimbursement for debt levies, pursuant to division (D) of section 5751.21 of the Revised Code in the case of a
school district or joint vocational school district and pursuant to division {A)(3) of section 5751.22 of the Revised Code in the case of a municipal

corporation.

(38) “Threshold per cent” means, in the case of a school district or joint vocational scheol district, two per cent for fiscal year 2012 and four per cent
for fiscal years 2013 and thereafter. In the case of a local taxing unit, “threshold per cent” means two per cent for tax year 2011, four per cent for tax
year 2012, and six per cent for tax years 2013 and thereafter.

{B) The commercial activities tax receipts fund is hereby created in the state treasury and shall consist of money arising from the tax imposed under
this chapter. Eighty-five one-hundredths of one per cent of the money credited to that fund shall be credited to the tax reform system implementation
fund, which is hereby created in the state treasury, and shall be used to defray the costs incurred by the department of taxation in administering the
tax imposed by this chapter and in implementing tax reform measures. The remainder in the commercial activities tax receipts fund shall be credited
for each fiscal year in the following percentages to the general revenue fund, to the school district tangible property tax replacement fund, which is
hereby created in the state treasury for the purpose of making the payments described in section 5751.21 of the Revised Code, and to the local
government tangible property tax replacement fund, which is hereby created in the state treasury for the purpose of making the payments described in
section 5751.22 of the Revised Code, in the following percentages: o 0259



Fiscal year . ' General Revenue Fund School District Tangible Property Tax Replacement Fund Local Government Tangilble Proj

2006 67.7% o 22.6% ] 8.78,
2007 0% ' 70.0% ' o ' 1.30..0%
2008 0 . 70.0% - _ ' 30.0%
2009 . 0% . 70.0% ’ 30.0%
2010 . 0% ) 70.0% . ) 30.0%
2011 0% 70.0% 30.0%
2012 5.3 25.08 70.0 52.5% ' 24.7 22.5%
2013 and thereafter 10.6 50.0% 70.0 35.0% 12.4 15.0%
2014 14.1% 70.0% 15.9%
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2015 17,6% . 70.0%% . . : 12.4%

2016 _ 21.1% : ~70.08% | | | 8.9%
2017 24.6% 70.0%% K LS
2018 28.1% 70.08% : : 1.9%
2019 and thereafter 30% ©70%% o : 0%

¢ (C) Not later than September.15, 2005, the tax commissioner shail determine for each school district, joint vocational school district, and local taxing
unit-its -machinery and equipment, inventory property, furniture and fixtures property, and telephone property tax value losses, which are the
applicable amounts described in divisions (C)(1)}, (2}, (3), and (4) of this section, except as provided in division (C)(5) of this section:

{1) Machinery and equipment property tax value loss is the taxable value of machinery and équipment property as reported by tax;jayefs for tax year
2004:multiplied by: . :

(a) For tax year 20;‘16, thirty-three and eight-tenths per cent;

{b) For tax year 2007, sixty-one and three-tenths per' cent;

(c) For tax year 2008, eighty-three per cent;

(d) For tax year 2009 and thereafter, one hundred per cent.

(2) Inventory property tax value loss is the taxable value of ir_lventory property as reported by taxpayers for tax year 2004 multiplied by:
{a) For tax year 2006, a fraction, the nﬁmerator of which is five and three-fourths and the dencminater of which is twenty-three;

(b) For tax year 2007, a fraction, the numerator of which is nine_: and one-haif and the denominator of which is twenty-three;

(c) For tax year 2008, a fraction, the numerator of which is thirteen and one-fourth and the denominator of which is twenty-three;

(d) For tax year 2009 and thereafter a fraction, the numerator of which is seventeen and the denominator of which is twenty-three.

(3) Furniture and fixtures property tax value loss is the taxable value of furniture and fixture propérty as reported by taxpéyers for tax year 2004
multiplied by:

(a} For tax year 2006, twenty-five per cent;

(b) For tax year 2007, fifty per cent; .
{c) For tax year 2008, seventy-five per cent; | : 0261

(d) For tax year 2009 and thereafter, ane hundred per cent.

The taxable value of property reported by taxpayers used in divisions (C)(1), (2), and (3} of this section shall be such values as determined to be final
by the tax commissioner as of August 31, 2005. Such determinations shall be final except for any correction of a clerical error that was made prior to

August 31, 2005, by the tax commissioner.

{(4) Telephone property tax value loss is the taxable value of telephone property as taxpayers would have reported that property for tax year 2004 if
the assessment rate for all telephone property for that year were twenty-five per cent, multiplied by:



(a) For tax year 20086, zero per cent;
{b) For tax year 2007, zero per cent;
(c) For tax year 2008, zero per cent;
(d} For tax year 2009, sixty per cent;
{e) For tax year 2010, eighty. per cent; |
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() For tax year 2011 and thereafter, one hundred per cent,

(5) Division (C)(5) of this section applies to any school district, joint vocational school district, or local taxing unit in a county in which is located a
facility currently or formerly devoted to the enrichment or commercialization ¢f uranium or uranium products, and for which the total taxable value of
property listed on the general tax list of péersonal property for any tax year from tax year 2001 to tax year 2004 was fifty per cent or less of the taxable
value of such property listed on the general tax list of personal property for the next preceding tax year.

In computing the fixed-rate levy losses under divisions (D)(1), (2), and (3) of this section for any schoot district, joint vocational school district, or local
taxing unit to which division {C)(5) of this section applies, the taxable value of such property as listed on the general tax list of personal property for
tax year 2000 shall be substituted for the taxable value of such property as reported by taxpayers for tax year 2004, In the taxing district containing
the uranium facility, if the taxable value listed for tax year 2000 is greater than the taxable value reported by taxpayers for tax year 2004. For the
purpose of making the computations under divisions (D)(1), (2), and (3) of this section, the tax year 2000 valuation is to be allocated to machinery
and equipment, inventory, and furniture and fixtures property in the same proportions as the tax year 2004 values. For the purpose of the calculations
in division (A) of section 5751.21 of the Revised Code, the tax year 2004 taxable values shall be used.

To facilitate the cailculations required under division (C) of this section, the county auditor, upon request from the tax commiésioner, shall provide by
August 1, 2005, the values of machinery and equipment, inventory, and furniture and fixtures for all single-county personal property taxpayers for tax
year 2004,

(D) Not later than September 15, 2005, the tax commissioner shall determine for each tax year from 2006 through 2009 for each school district, joint
vocational school district, and tocal taxing unit its machinery and equipment, inventory, and furniture and fixtures fixed-rate levy losses, and for each
tax year from 2006 through 2011 its telephone property fixed-rate levy loss. Except as provided in division (F) of this section, such losses are the
apphcable amounts described in divisions (D}{(1), (2), (3), and (4) of this section:

(1) The machinery and equipment fixed-rate Ievy loss is the machlnery and equipment property tax value loss multiplied by the sum of the tax rates of
fixed-rate qualifying levies. : :

(2) The inventory fixed-rate loss is the inventory property tax vaIL_le loss multiplied by the sum of the tax rates of fixed-rate q'ualifying levies.

(3) The furniture and fixtures fixed-rate levy loss is the furniture and fixture pfoperty tax value loss multiplied by the sum of the tax rates of fixed-rate
qualifying levies,

(4) The telephone property fixed-rate levy loss is the telephone property tax value loss multiplied by the sum of the tax rates of fixed-rate qualifying
levies. '

(E) Not later than September 15, 2005, the tax commissioner shall determine for each school district, joint vocational school district, and focal taxing
unit its fixed-sum levy loss. The fixed-sum levy loss is the amount obtained by subtracting the amount described in division (E)(2) of this section from
the amount described in division (E){1) of this section: )

(1) The sum of the machinery and equipment property tax value loss, the inventory property tax value loss, and the furniture and fixtures property tax
value loss, and, for 2008 through 2010, the telephone property tax value loss of the district or unit multiplied by the sum of the fixed-sum tax rates of
"qualifying levies. For 2006 through 2010, this computation shall include all qualifying levies remalning in effect for the current tax year and any school
district levies imposed under section 5705.194 or 5705.213 of the Revised Code that are qualifying levies not remaining in effect for the current year.
For 2011 through 2017 in the case of school district levies imposed under section 5705.194 or 5705.213 of the Revised Code and for all years after
2010 in the case of other fixed-sum levies, this computation shall include only qualifying levies remaining in effect for the current year. For purposes of
this computation, a qualifying schoo! district levy imposed under section 5705.194 or 5705.213 of the Revised Code remains in effect in a year after
2010 only if, for that year, the board of education levies a school district levy imposed under section 5705.194, 5705.199, 5705.213, or 5705.219 of
the Revised Code for an annual sum at least equal to the annual sum levied by the board in tax year 2004 less the amount of the payment certified

under this division for 2006.

(2) The totai taxable value in tax year 2004 less the sum of the machinery and equipment, inventory, furniture and fixtures, and telephane property
tax value losses in each school district, joint vocational school district, and local taxing unit multiplied by one-half of one mill per dollar.

(3) For the calculations in divisions (E)(1} and (2) of this section, the tax value losses are those that would be calculated for tax year 2009 under
divisions (C)(1), (2), and (3} of this section and for tax year 2011 under division (C){(4) of this section,

(4) To facilitate the calcuiation under divisions (D) and (E) of this section, not later than September 1, 2005, any school district, joint vocational school
district, or local taxing unit that has a qualifying levy that was approved at an election conducted during 2005 before September 1, 2005, shall certify
to the tax commissioner a copy of the county auditor’s certificate of estimated property tax millage for such levy' as required under division (B) of
section 5705.03 of the Revised Code, which is the rate that shall be used in the calculations under such divisions.

If the amount determined under division (E) of this section for any school district, joint vocational school district, or local taxing unit is greater than
zero, that amount shall equal the reimbursement to be paid pursuant to division (E) of section 5751.21 or division {A){3) of section 5751.22 of the



Revised Code, and the one-half of one mill that is subtracted under division (E}{2) of this secticn shall be apportioned among all contributing fixed-sum
levies in the proportion that each fevy bears to the sum of all fixed-sum levies within each school district, joint vocational school district, or iocal taxmg

unit.

(F) If a school district levies a tax under section 5705.219 of the Revised Code, the fixed-rate levy loss for qualifying levies, to l:he'extent repealed
under that section, shall equal the sum of the followmg amounts in lieu of the amounts computed for such levies under division (D) of this sect|on

(1) The sum of the rates of qualifying Ie\nes to the extent so repealed multiplied by the sum of the machinery and equ:pment |nventory, and furnrture'
and fixtures tax value losses for 2009 as determmed under that division; :

(2) The sum of the rates of quallfymg levies to the extent 50 repealed multiplied by the telephone property tax value loss for 2011 as determined under’
that division.

The fixed-rate levy losses for quallfying lelfies to the extent not repealed under section 5705.219 of the Revised Code shall be as determined under
division (D) of this section. The revised fixed-rate Ievy losses determined under this division and division (D) of this section first apply in the’ year
following the fi rst year the district levies the tax under section 5705. 219 of the Revised Code.

(G) Not later than October 1, 2005, the tax commlssmner shall certify to the department of education for every school district and joint vocational
school district the machinery and eqmpment inventory, furniture and fixtures, and telephone property : tax value losses determined under division (C)
of this section, the machinery and equipment, inventory, furniture and fixtures, and telephone-fixed-rate levy losses determined under division (D). of
this section, and the fixed-sum levy losses calculated under division (E) of this section. The calculations under dw|5|ons (D) and (E) of this section shall’

separately display the levy loss for each levy-eligible for relmbursement

(H) Not later than October 1, 2003, the tax commissioner shall certify the amount of the fixed-sum levy losses to the county auditor of each County' in
which a school district, joint vocational school district, or local taxing unit with a fixed-sum levy loss reimbursement has territory.

(I} Not later tha_n’ the twenty—eighth day of February each year beginning in 2011 and ending in 2014, the tax commissioner shall certify to the
department of education for each school district first levying a tax under section 5705.215 of the Revised Code in the preceding year the revised fixed-

rate levy iosses determined under divisions (D) and (F) of this section.

Amended by 129th General Assembly File No. 28, MB 153, § 101.01, eff. 6/30/2011.
- Amended by 128th General Assenlbly File No. 9, HB 1, (Vetoed Provisions) §101.01, eff. 7/17/2009 and 10/16/2009.
Effective Date: 06-30-2005; 03-30-2006; 09-05-2006; 2007 HB119 09-29-2007; 2008 HB562 06-24-2008 - .

See:128th General Assembly File No. 9, HB 1, §812.30.
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5751.31 Direct appeal on constltutlonal issues to
supreme court.

Notwithstanding any section of law to the contrary, the tax commissioner may issue one
or -more final determinations under section 5703.60 of the Revised Code for which any
appeal must be made directly to the supreme court within thirty days after the date the
commissioner issued the determination if the primary issue raised by the petitioner is the
constltutlonallty of division (H)(3) of section 5751.01 of the Revised Code or an issue
arising under Section 3, 5a, or 13 of Article XII, Ohio Constitution. Such final
determination shall clearly indicate that any appeal thereof must be made directly to the
supreme court within the thirty-day period prescribed in this division.

Effective Date: 06-30-2005
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General.

Sec., 5526

Definition of
terms, -

Dealer, ete.

204

Srorron 2. That existing sections 1558-48, 1658-78 and
1558-85 of the General Code be, and the same are hereby
repealed.

Hazry D, SILVER,
Speaker of the House of Represenialives.
Cuarurs H. Lewis, | *
President of the Senate.

Pagged March 26, 1925,

This bill was presented to the Governor on April 4th,
1925, and was not signed or returned to the house wherein
it originated within ten days after being so presented, ex-
elusive of Sundays and the day said bill was presented, and
W§285ﬁ19d in the office of the Secretary of State, April 16,
1 ..

Jamus W, HurFFMaN,
Veto Clerk.

Filed in the office of the Secretary of State at Colwum-
bus, Ohio, on the 16th day of April, A. D, 1925,

Tuap H, Brown,
153B. Secretary of State.

[House Bill No. 44.]
AN ACT

To provide for the adequate maintenance of the public highways
and streets of the state, to supplement existing revenues avail-
able for road and street maintenance and repair by the levy of
an excise tax upon the sale of motor vehicle fuel, and the appro-
priation of the proceeds thereof, and to transfer to the state the
duty of maintaining the entire main market road and inter-
county highway systems thereof and to amend sections 6292 and
6295 of the General Code.

Be it enacted by the General Assembly of the State of Ohio

SectioN 1. The following words, terms and phrases,
as used in this act, are hereby defined as follows:

‘‘Motor vehicles’” shall include all vehicles, engines, ma-
chine or mechanical contrivances which are propelled by in-

. ternal combustion of motor vehicle fuels, as herein defined.

““Motor vehicle fuels™ shall include gasoline and all other
volatile and inflammable lignids derived from petroleum,
which are produeed, refined, prepared, distilled, compound-
ed or used for the purpose of generating power by means
of internal combustion motors, by whatever name such fuels
may be known or sold. The term “‘motor vehicle fuels’’,
however, shall not include the produet eommonly known as
kerosene oil.

“Dealer’” shall include any person, firm, association,
partnership or corporation who imports or causes to be im-
ported into the state of Ohio, any motor vehicle fuel or
fuels as herein defined, for use, distribution or sale and de-
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livery in Ohio, and after the same reaches the state of Ohio,
also any person, firm, association, partnership or corporation
who produces, refines, prepares, distills, manufactures or
compounds such motor vehicle fuel as herein defined in the
state of Ohio for use, distribution or sale and delivery in .
Ohio. Provided, however, that when any such person, firm,
agsociation, partnership or corporation so importing such
motor vehicle fuel into this state, shall sell such motor vehiele
fuel in tank ear lots or in its original eontainers fo any pur-
chasers for use, distribution or sale and delivery in this state,

“then such purchasers and not the seller shall be deemed the
dealer as to the motor vehicle fuels contained in such tank
car lots or original containers.

. 5527 Secrion 2, For the purpose of providing revenue for pyrpose of tax;
maintaining the main market roads and inter-county high- exemntions.
ways of this staie in passable condition for travel, for re-

_ pairing the damage caused to such highway system by motor
vehicles used on the same, for widening existing surfaces on
such highways where such widening is rendered necessary
by the voluime of motor vekicle traffic thereon, for resurfac-
ing such highways where existing surfaces have become worn
or rutted, for enabling the several counties and munieipal
corporations of the state to properly maintain and repair
their roads and streets, and supplementing revenue already
available for such purposes and arising from direct taxation
and from registration fees of motor vehicles, and for dis-
tributing equitably upon those persons using the privilege of
driving such motor vehicles upon such highways and streets
a fair share of the eost of maintaining and repairing the
same, there is hereby levied and imposed on the sale and use
of each gallon of motor vehicle fuel sold or used by any
dealer, as herein defined, within the state of Ohio, an excise
tax of two cents; subject, however, to the following specific
exemptions. The sale of motor vehicle fuel shall not be sub-
jeet to said fax :

(a) if such motor vehicle fuel be sold in tank car lots
to be used wholly for purposes other than propelling motor
vehicles on the public highway. ‘

(b} if such motor vehiele fuel be exported or sold for
exportation from the state of Ohio fo any other state, or to
any foreign country;

(e) if such motor vehicle fuel be sold by a dealer, as
herein defined, to the United States government or any of
its agencies; '

(d) if such motor vehicle fuel be in process of trans-
portation in international or interstate commerce, except
in so far as the same may be permitted under the provisions
of the constitution of the United States and acts of Con-
gress,

After the excise tax herein provided for on the sale or
use of any motor vehicle fuel has been paid by the dealer
as herein defined, such motor vehicle fuel may thereafier be
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¢

‘used or sold or resold by any person, firm, association, part-

nership or ecorporation having lawful title o the same, with-
out incurring any liability whatsoever for such tax.

Secrion 3. Within thirty days after this act takes ef-
fect, each dealer, 2s herein defined, doing business within
the state of Ohio, shall file with the tax commission of Ohio,
a certificate stating the name under which such dealer is
transacting business within the state of Ohio, the location
of its principal office or place of business within the state,
the names and addresses of the pariners, if such dezler
is a partnership, or the names and addresses of the prineipal
officers, if said dealer is a corporation or an association. If
such dealer is a corporation organized under the laws of an-
other state, territory or eountry such dealer shall furnish
evidence to the tax commission that it has complied with the
laws of Ohio relating to the transaction of business in Ohio.

After thirty days from the date when this act goes into ef-

fect, no dealer shall sell, use or distribute any motor vehicle
fuel until such certificate has been filed, and in the case
of a foreign corporation, such evidence of authority has
been furnished. The tax commission shgll receive and file
such certificales as comply with the terms of this act, and
keep an alphabetical index thereof, Upon filing the certifi-
cate herein provided for, such dealer shall pay to the tax
commission of Ohio as a filing fee the sum of five dollars.
Anyone becoming a dealer within this state after this act
takes effect shall forthwith file the certificate herein provid-

ed for, and if a foreign corporation, the evidence of aun-

thority to do business in this state.

Sporiow 4. Each dealer, as defined in this act, who
¢hall engage within the state of Ohio in the sale or use of
motor vehicle fuel, ag herein defined, in his own name, in
the name of others, or in the name of his represenfatives or
agents, shall, not later than the fifteenth day of each calen-
dar month, file with the tax commission of Ohio a statement
under oath,. of all such motor vehiele fuel sold or used by
him or them in the state of Ohio during the preceding cal-
endar month. Suvch statement shall include a separate
statement of the amount of motor vehicle fuel upon which
the exeise tax is not required to be paid by this act. Suech
statement shall be sworn to by such dealer, if an individual;
or by the general or managing agent or chief accountant, if
a corporation. '

The time intervening between the date when this act
takes effect and the first day of the following calendar month
or the time intervening between the time when anyone shall

. become & dealer within this state and the first day of the

following calendar mouth, shall, for the purpose of this
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section, be regarded as a calendar month and the statement
relating to such period shall be filed as herein provided.

Secrion 5. On the twentieth day of each calendar
month the tax commission shall transmit {o the anditor of
state a statement showing:

(a3) The names of all dealers who have filed the state-
ment provided for in section 4 of this act during the same
calendar month.

(b) The number of gallons of motor vehicle fuel the
sale or use of which is subject to the tax herein levied as
shown by the reports of such dealers or as determined by
investigation of the tax commission.

{¢) The names of any dealers whom the tax commis-
sion finds to have improperly reported the guantity of fuel
so. used or sold during any preceding calendar month, to-
gether with the number of gallons of such fuel found by
the commission to have been omitted, if any.

(@) Sach other information as the commission may
deem necessary.

Upon receipt of such statement from the fax commis-
gion the auditor of state shall compute the tax due from each
such dealer at the rate of two cenis per gallon. A penalty
of 15 per eent shall be added to the tax so computed on the
basis of items found by the commission to have been omitted
from the reporis of any dealer. Between the twenty-fifth
and the last day of said calendar month the anditor of state
shall transmit to the treasurer of state a copy of such state-

_ment showing the amounts due from such dealers.

The aunditor of state shall send to each dealer against
whom findings have been made by the tax commission as
herein provided a notice of the amounts due on such find-
ings.
Section 6. On or before the last day of each calendar
month each dealer shall pay to the treasurer of state the
excise tax due on the sale or use of motor vehicle fuel sold
or used by him in the preceding calendar month, together
with any tax penalty on omitted amounts as certified to
him during such ealendar month. Such payments shall be
accompanied by a copy of the statement filed with the tax
eommission of Ohio,

SectioN 7. Xach seller shall render to all purchasers
of motor vehicle fuel, except In cases of retail sales where
exemption is not claimed by the purchasers under the
terms of this act, and except in the case of sales of motor
vehicle fuel upon which the excise tax is not levied by this
act, a bill showing the quantity and price of the meotor ve-
hicle fuel so sold. Such bill shall have printed or written
thereon, in a conspicuous place, a statement that the liability
to the state for the excise tax herein imposed has been as-
sumed by the dealer, and that he or they have paid or will

~ pay such excise tax on or before the last day of the following

calendar month.

Monihly state-
ment by ifax

commission to
state auditor,

Duties of
state auditor.

Payment by
dealer to siate
treasurer,

Statement by
dealsr to
purchesers,
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See. 5533 SmcTioN 8. Any person, firm, association, parinership
Ponalty for or corporation within this state who shall receive or accept
sate, ete. any shipment in intra-state commerce of motor vehicle fuel
from any dealer as defined in this act, or pay for the same
or sell or offer the same for sale, unless the statement pro- -

vided for by section 7 of this act shall appear upon the in-
voice covering such shipment or delivery; or any person,
firm, association, partnership or corporation who shall re-
ceive, accept, pay for, sell or offer for sale, any quantity of
motor vehicle fuel in viclation of the terms of this aet, shall
be liable for the tax payable upon such quantify and in
addition thereto a penalty of 15 per cent.

Sec. 5534 SeorioN 9. Any person, firm, association, partnership

Rofunder of or corporation who shall use any motor vehicle fuel, as de-

tax. fined in this act, on which the tax herein imposed has been
paid, for the purpose of operating or propelling stationary
gas engines, tractors not used on highways, motor boats or
aireraft, or who shall use any such fuel upon which the tax
herein provided for has been paid, for cleaning or dyeing,
or any other purpose than the propulsion of motor vehicles
operated or intended to be operated in whole or in part upon
the highways of this state, shall be reimbursed to the extent
of the amount of the tax so paid on such motor vehiele fuel
in the following manner: provided however that such ap-
plications for refunds must be filed with the secretary of
state within pinety days from the date of purchase or in-
voiee.

Sworn statomait. Such person, firm, association, partnership or corpora-
tion shall file with the tax commission of Ohic a statement
of the quantity of fuel used for purposes other than propul-
sion of motor vehicles, as sei out in this section., Such state-
ment shall be accompanied by the orginal invoice showing
such purchase. On filing of such statement and invoice in
form herein prescribed, the tax commission of Ohio shall
determine the amount of refund due and within thirty days
from the time of filing the same shall certify such amount to
the auditor of state. The auditor of state shall thereapon
draw a warrant on the treasurer of state in favor of the per-
son claiming such refund. Such refund shall be paid by
the treasurer of state from the rotary fund hereinafter pro-
vided for., The tax commission shall require the statement
provided for herein to be supported by the affidavit of the
claimant.

Sec. 5535 Secrion 10. The records of every dealer showing his
' purehases, receipts, sales, distribution and use of motor ve-
Tax commission hicle fuels shall at all times during the usual business hours
forms ; Tecords of the day be open for inspection of the tax commission of
e e rips. Ohio or any deputy or employ authorized by it for such pur-
by commission.  poge. The tax commission shall have authority to preseribe
all forms upon which reports shall be made to the commis-

giom, claims for refund presented to the eommission, or

forms of record to be used by dealers, as herein defined. In
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the enforcement of the provisions of this act the tax com-
mission shall have power to hold such hearings and conduet
such investigations as it may deem necessary and correct
any errors found therein.

Seoriow 11. Any dealer, whether persom, firm, asso-
eiation, partnership or corporation, who shall knowingly
make any false statement in a report to the tax commission
of Ohio or in connection with an application for refund
of any tax as provided in this aet, or who shall knowingly
eollect either directly or indirectly or cause to be repaid to
him or to any other person any refund of such tax, without
being entitled to the same, or who shall engage in business
as a dealer as defined in this act, without having filed with
the tax eommission of Ohio the certificate provided for by
section 3 hereof, or, if a foreign corporation the evidence of
authority to do business in this state, shall upon eonviction
thereof be fined not less than twenty-five dollars nor more
than one thousand collars. Upon convietion of a seecond
offense under the provisions of this section the offender shall
be fined not Iess than one hundred dollars nor more than
one thousand dollars or imprisoned not more than six
months, or both.

SgrorioNn 12. Upon receipt of taxes herein provided
for the treasurer of state shall place the first $50,000.00
colleeted in a special fund to be known as the gasoline tax
rotary fund. Thereafter as required by the depletion there-
of he shall place to the credit of said rotary fund an amount
sufficient to make the total of said fund at the time of each
such credit amount to $50,000.00. The balance of taxes
collected under the provisions of this act, after the eredits
to said rotary fund, shall be credited to a fund to be known
as the gasoline tax excise fund.

Thirty per cent of such gasoline tax ezcise fund shall
be paid.on vouchers and warrants drawn by the auditor of
state to the municipal corporations within the state in pro-
portion to the total number of motor vehicles registered
within the munieipalities of Ohio during the preceding eal-
endar year from each such munieipal corporation as shown
by the official records of the secretary of state, and shall be
used by such municipal corporations for the sole purpose of
maintaining and repairing the public streets and roads
within such corporation.

‘Wherever a municipal corporation is on the line of an
inter-county highway or main market road, one-sixth of the
amount so paid to any municipal eorporation shall be used
by such municipal corporation. for the sole purpose of main-
taining and repairing such streets and roads within such
municipal eorporation, as may be designated by the director
of highways and public works as extensions or continuances
of intercounty highways or main market roads.

Twenty-five per cent of such gasoline tax excise fund

_ shall be paid on vouchers and warrants drawn by the aud-

Failure to fle
satement; mak-
ing false state-
ment, ote.

Penally.

Rotary fund.
Distribution ;
20% to murlc-
ipalities;

25% to counties;
45% to state.
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itor of state in equal proportions o the county treasurer of
each county within the state, and shall be uszed for the sole
purpose of maintaining and repairing the county system of
pablic roads and highways within such counties. Forty-five
per cent of such gasoline tax excise fund shall be appor-
tioned to and expended by the department of highways and
public works of the state of Ohio for the purpose of main-
taining, repairing, and keeping In passable condition for
travel the roads and highways of the state now or hereafter
required by law to be maintained by the department of high-
ways and public works of this state.

Out of the percentage so apportioned to the depart-
ment of highways and public works not less than one mil-
Lion dollars in the fiscal year 1925-1926, and not less than
one million five hundred thousand dollars in the fiscal year
1926-1927 shall be expended for the purposes of section i3
of this act.

SgerioN 13. As soon as this act shall take effect and
funds become available, and as soon as it 1s practicable to
organize proper working forces, the director of highways
and public works shall take over for maintenance purposes
as hereinafier defined, such mileage of the present system of
main market roads and inter-county highways outside of
incorporated municipalities as have not been constructed by
ihe state or taken over by the state for mailntenance, pro-
vided that all such portions of the inter-county highway
system not at present under state maintenance, be first
improved by the county to an extent which in the opinion
of the director of highways and public works will permit
of economical maintenance for the purpose of making them
passable for traffic.

Trom the time such roads and highways are taken over,
the director of highways and public works shall maintain
said roads and highways, and the respective countieg and
townships of the state in which such roads and highways are
located shall thenceforth be relieved of the duty of the main-
tenance thereof, but for the purpose of this section, mainte-
nanee shall not be construed to include the construetion
of any new bridges or culverts or the replacement of any
bridges or culverts destroyed by the elements or by natural
wear and tear, nor any construction work changing the type

of construction existing on said roads at the time the same -

are taken over in aceordance with the provisions of this
section.

Nothing in this act shall be construed to prevent the
suthorities of any county or township from eo-operating
with the state in the construction, maintenance or repair
of any seetion of main market road’or inter-county highway
within such county or township.
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Seporion 14. - There is hereby appropriated out of the
gasoline tax rotary fund all sums that shall be placed to
the credit thereof from the time this act takes effect until
the 30th day of June, 1927. The sums so appropriated
shall be used only for the purpose of paying the refunds
provided for by section & of this act.

There is hereby appropriated for the use of the sev-
eral municipal eorporations and .counties of the state and
the department of highways and public works of Qhio from
the gasoline tax excise fund all sums which shall be paid in-
to said fund from the date this act takes effect until the 30th
day of Jume, 1927. The sums so appropriated shall
be used by such municipal corporations and counties and
by the department of highways and public works for the
purposes set out in sections 2 and 12 of this act and for
no other purpose whatsoever.

" 8ecriow 15, The general assembly of Ohio shall from
time to time appropriate from the gasoline tax rotary fund
and from the gasoline tax exeise fund ‘the monies therein
eontained, to be used for the purposes set out in this act.

. Smeorion 16, That sections 6292 and 6295 of the Gen-
eral Code be amended to read as follows:

Sec. 6292. TFach owner of a motor vehicle shall pay
or cause to be paid as follows:

Tor each motor bicyele or motoreycle, iwo dollars and
fifty cents; and for each side car, one dollar and fifty cents.

For the calendar year 1925 for each passenger car hav-
ing twenty-five horse-power or less, eight dollars; for each
such ear having more than twenty-five and not more than
thirty-five horse-power, twelve dollars; for each such car
having more than thirty-five horse-power, twenty dollars.

For the calendar year 1926 and for each calendar year

thereafter, for each passenger car having twenty-five horse-

power or less, four dollars; for each such car having more
than twenty-five and not more than thirty-five horse-power,
six dollars; for each such car having more than thirty-five
horse-power, ten dollars

For each commereial car having twenty-five horse-power
or less, eight dollars, and in addition thereto twenty cents

", for each one hundred pounds gross weight of vehicle and

load or fractional part thereof.

For each commercial car having more than twenty-five
and not more than thirty horse-power, twelve dollars, and
in addition thereto thirty cents for each one hundred pounds
gross weight of vehicle and load or fractional part thereof.

For each commercial car having move than thirty
horse-power twenty dollars, and in addition thereto eighty

* cents for each one hundred pounds gross weight of vehicle

and load or fractional part thereof,
For each trailer of more than one ton gross weight, fifty
cents for each one hundred pounds gross weight of vehicle

. and load or fractional part thereof.

For each trailer of léss tham one ton gross weight,

Botury fund
1o be used for

refunds ;

appropriation
to counties and
munleipatitios.

Repeal,

Tax on molor

vehicla.

0273



Tax payable}
apportionment
per quarisr.

Repeals.

The sectional
numbers on the
margin hereof
are designated
ag provided by
law.

C. C. CBAEBE, .

Attorney

_hor—Aprll 17, 1925,

302

twenty cents for each one hundred pounds gross weight of
vehicle and load or fractional part thereof.

The minimum tax for any vehicle having motor power
other than a motor bicycle or a motorcyele shall be eight
dollars for the calendar year 1925 and four dollars for each
year thereaffer; and for each trailer, two dollars and fifty
cenis.

Each manufacturer or dealer shall pay or cause to be
paid a tax of twenty dollars for each place of business in
this state.

See, 6205, TEvery owner of a commerciagl car, before
operating or driving sueh motor vehicle upon the public
roads or highways of this state or permitiing the same to
be driven, shall file a like applieation.

O all applications required by this section the taxes
payable shall be as follows:

1. If such application be made prior to April ﬁrst,
the normal tax.

2. 1f made on or after April first and prior to July
first, three-fourths of the normal tax.

3. If made on or after July first and prior to Qctober
first, one-half of the normal tax, and

4: It miade on or after October first, one-fourth of
the normal tax.

Publicly owned and operated motor vehicles used ex-
clusively for publie purposes ghall be registered as provided
in thigs chapter, without charge of any kind; but this pro-
vigion shall not be construed as exempiing the operation of
such vehieles from any other provision of this chapter and
the penal law relating thereto.

The secretary of state ghall accept any application to
register a motor vehicle owned by the federal government
which may be made by any officer, department or agent of
such government. '

Secriow 17. That original seetions 6292 and 6295 of
the General Code be, and the same hereby are repealed.

Hargry D. SILVER,
Speaker of the House of Eepresentatives.
: CHarres H, Luwis,
Passed March 18, 1925. President of the Senate.
HOUSE OF REPRESENTATIVES,
Passed—Notwithstanding the objections of the Gover-

Harry D. SwvEr,
Speaker of the House of Representatives.

SENATE.

Passedr-—Notmthstandmg the objections of the Gover- -
7 :por—Aprﬂ 17, 1925,

Crarres H, Lewrs,
President of the Senale.
Fﬂed in the office of the Secretary of State at Colum-

‘bus,-Ohio, on the 21st day of April, A. D. 1925,

Tasp H, Browy,
1558, Secretary of State.
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Attorney General shall prepare -conveyance.'

Secrion 2. The attorney-general shall prepare a proper instrument
of conveyance conveying to the commissioners of Wayne county the rights
and privileges mentioned in section one of this act.

Governor shall sign and deliver deed.

SECTION - 3. The governor shall sign said deed or instrument of

conveyance and cause the great seal of the state of Ohio to be affixed

thereon, and the secretary of state shall countersign the same; and when .

said instrument is executed it shall be delivered to the auditor of state,
who shall record the same according to law and then transmit it to the
commissioners of Wayne county.
Eart-D. Broow,
President of the Senate.

Q. C. Gray,
Speaker of the Housé of Representatives.

Passed May 11, 1927.
Approved May 23, 1927.
. Vic DoNAHEY,
Governor.

4

This act is not of a general and permanent nature, and requires no sectional
number.
. Epwarp C. TurNER,
Atiorney General.

Filed in the office of the Secretary of State at Columbus, Ohio, on
the 24th day of May, A. D. 1927.
. T CLARENCE J. BrowN,
i47B Secretary of State,

{(House Bill No. 206)
AN ACT

Teo impose an additional excise tax on the sale and use of motor
vehicle fuel, and to provide revenue for supplying the state’s
share of the cost of constructing and reconstructing highways
and abolishing railway grade crossings thereon.

Be it enacted by the General Assembly of the State of Ohio:
Sec. 5541.—Definition of terms,
. Secrion 1. The following words, terms and phrases, as used in this

act, are hereby defined as follows:

“Motor vehicles” and “dealer” are hereby defined as.provided in
sections 5526, 5526-3 and 5526-4 of the General Code.

“Motor vehicle fuels” are hereby defined as provided in section 5526
of the General Code and in section 55261 of the General Code, as enacted
in House Bill No. 11, passed March 3, 1927.
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Sec. 5541-1.—Purpose of tax.

SECTION 2. For the purpose of providing revenue for supplying the
state’s share of the cost of comstructing and reconstructing the main
market- roads and inter—county highways of this state, or any other state
highway system that may be created by law, and also for supplying the
state’s share of the cost of abolishing railway grade crossings upon such
roads and highways, there is hereby levied and imposed on the sale and
use of each gallon of motor vehicle fuel sold or used by any dealer, as
herein defined, within; the state of Ohio, an excise tax of one cent, which
tax shall be in addition to the tax imposed by section 5527 of the General
Code ; subject, however, to the specific exemptions set forth in said section
z527 of the General Code. After the excise tax herein provided for on
the sale or use of any motor vehicle fuel has been paid by the dealer
as herein defined, such motor vehicle fuel may thereafter be used or
sold or resold by any person, firm, association, partnership or corpora-
tion having lawful title to the same, without incurring any liability what-
soever for such tax.

Sec. 5541-2.—Duties of state auditor; penalty for omitted items.

SecTION 3. Upon receipt from the tax commission of the state-
ment provided for by section 5530 of the General Code, the auditor of
state, in addition to computing the tax due under section 5527 of the
General Code, shall also compute the tax due under the provisions of this
act from each dealer at the rate of one cent per gallon; and the tax im-
posed by this act shall be computed upon the same number of gallons as
is the tax imposed by section 5527 of the General Code. A penalty of
fifteen per cent. shall be added to the tax so computed on the basis of
items found by the tax commission to have been omitted from the reports

of any dealer. Between the twenty-seventh and the last day of said calen- -

dar month, the auditor of state shall transmit to the treasurer of state a
separate copy of such statement showing the amount due under this act
_from such dealers. The auditor of state shall send to each dealer against
whom findings have been made by the tax commission as herein provided
a notice of the amourits due on such findings.

Sec, 5541-3.—Payment by dealer to state treasurer.

SECTION 4. On or before the last day of each calendar month each
dealer shall pay to the treasurer of state, in addition to the excise tax
imposed by section 5527 of the General Code, the excise tax imposed
by this act and due on the sale or use of motor vehicle fuel sold or uséd
by him in the preceding calendar month, together with any tax penalty
on omitted . aounts as certified to him during such calendar month.
‘Such payments shall be accompanied by a duplicate copy of the statement
filed with the tax commission of Ohio under the provisions of section
5529 of the General Code.

Sec. 554]1-4.—Statement by dealer to state treasurer.

SectioN 5. In addition to the matter required to be printed or writ-
_ten on the bill provided for by section 5532 of the General Code, there
shall also be printed or written on such bill, in a conspicuous place, a
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statement that the liability to the state for the excise tax herein imposed
has been assumed by the dealer, and that he or they have paid or will pay
such excise tax on or before the last day of the following calendar mounth.

Sec. 5541-5.—Penalty for sale, etc.

SecTioN 6. Any person, firm, association, partnership or corpora-
tion within this state who shall receive or accept any shipment in intra-
state commerce of motor vehicle fuel from any dealer as defined in this
‘act, or pay for the same or sell or offer the same for sale, unless the
statement provided for by the preceding section of this act shall appear
upon the inveice covering such shipment or delivery; or any persoun,
firm, association, partnership or corporation who shall receive, accept,

pay for, sell or offer for sale, any quantity of motor vehicle fuel in viola- -

tion of the terms of this act, shail be liable for the tax payable upon such
quantity and in addition thereto a penalty of fifteen percent.

Sec. 5541-6.—Refunder of tax.

Secrion 7. Where applications for refunds are made and allowed
under the provisions of section 5534 of the General Code, a refund of the
tax paid under the provisions of this act shall also be allowed and paid,
and the procedure in the mattér of claiming, allowing and paying such
refunds shall be in all respects the same as is provided in section 5534
of the General Code. :

Sec. 5541-7.—Rotary fund; state hishway construction fund.

Secrion 8. Upon receipts of taxes herein provided for, the treas-
urer of state shall place the first twenty-five thousand dollars collected in
a special fund, which shall constitute a rotary fund; and thereafter as
‘required by the depletion thereof he shall place to the credit of said rotary
fund an amount sufficient to make the total of said fund at the time of
each such credit amount to twenty-five thousand dollars. The refunds
provided for by this act shall be paid from such rotary fund. The
balance of taxes collected under the provisions of this act, after the credits
to said rotary fund, shall be credited to a fund to be known as the state
highway construction fund and shall be used solely for the purposes
enumerated in section 2 of this act. No disbursements shall, however,
be made irom said state highway construction fund except in pursuance
of specific appropriations made therefrom from time to time by the
General Assembly of Ohio.

Sec. 5541-8.—Appropriation and distribution of state highway con-
struction fund. ‘

SecrtioN 9. When appropriated by the General Assembly such
state highway construction fund shall be appropriated and expended in
the following manner and subject to the following conditions:

Forty per cent. thereof shall be appropriated for use in and shall be
used in the several counties of the state in proportion to the number of
motor vehicles registered from each of said counties during the calendar
year preceding the making of such appropriation.

Sixty per cent. thereof shall be appropriated for use in and shall be
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used in the several counties of the state according to such equitable plan
or method of apportionment as shall be from time to time adopted and
prescribed by the director of highways and public works or such other
state official as may from time to time be the chief officer of any depart-
ment of state having charge of the main market roads and inter-county
highways of the state or other state highway system.

Provided, however, that not more than one million dollars of
said state highway construction fund may be appropriated for use
in or used in any one calendar year for the purpose of paying the state’s
share of the cost of abolishing railway grade crossings.

The director of highways and public works, or such other state offi--

cial as may from time to time be the chief officer of any department
of state having charge of the main market roads and intercounty high-
“ways of the state, or other state highway system, shall have the same
authority to expend portions of the proceeds of the tax herein imposed
upon the extensions of such main market roads and intercounty high-
ways, or other state highways, within cities, as is conferred upon him by
law with respect to such extensions within villages, and the procedure
with respect to such expenditure within cities shall be the same as
is provided by law with respect to such expenditures within villages.

Sec, 5541-9.—When dealer shall file statement of motor vehicle fuel
sold.

SectioN 10. Should this act take effect on any day other than the.

first day of a calendar month, each dealer, as defined in this act, who
shall engage within the state of Ohio in the sale or use of motor vehicle
fuel, as herein defined, in his own name, in the name of otiers; or in
the name of his representatives or agents, shall, not later than the
fifteenth day of the calendar month following the calendar month in
which this act shall take effect, file with the tax commission of Ohio, a
statement under oath of all such motor vehicle fuel sold or used by him
or them in the state of Ohio during that portion of the preceding calendar
month following the taking effect of this act: Such statement shall in-
clude a separate statement of the amount of motor vehicle fuel upon
which the excise tax is not required to be paid by this act. Such state-
ment shall be sworn to by such dealer, if an individual; or by the general
or managing agent or chief accountant, if a corporation.

Sec. 5541.10.—Statement by tax commission; daties of state auditor.

SecrioN IT. On the twentieth day of the calendar month following
the calendar month in which this act shall take effect, the tax commission
shall transmit to the auditor of state, a statement showing the names of
a1l dealers who have filed the statement provided for in section 10 of this
act, the number of gallons of motor vehicle fuel the sale or use of which
is subject to the tax herein levied as shown by the reports of such deal-
ers or as determined by investigation of the tax commission, and the
names of any dealers whom the tax commission finds to have improperly
reported the quantity of fuel so used or sold, together with the number

of gallons of such fuel found by the commission to have been omitted, if-

any. Upon receipt of such statement from the tax commissien, the
auditor of state shall compute the tax due under the provisions of this

0279



512

act from each such dealer for such fraction of a calendar month at the
rate of one cent per gallon, and the provisions of sections 3 and 4 of this
act relating to penalty, procedure and time and method of payment
of such tax shall apply to the tax so computed. ’
: Q. C. Gray,.
Speaker of the House of Representatives.

Earc D. Broom,
. : President of the Senate.
Passed May 11, 1927.

This bill was presented to the Governor, May 12, Ig27, and was naot
signed or returned to the House wherein it-originated within ten days
after being so presented, exclusive -of Sundays and the day said bill was
presented, and was filed in the office of the Secretary of State May 26,

1927,
S. P. DUNKLE,
Veto Clerk.

The sectional numbers on the margin hereof are designated as provided by law.
Epwarp C. TURNER,
Attorney General.

Filed in the ofﬁce of the Secretary of State at Columbus, Oﬁio, on
the 26th day of May, A. D. 1gyz27.

Crarence J. Brown,
1488 ‘ Secretary of State.

(Amended Senate Bill No. 161}
AN ACT

-

To provide for a proper clearance for all structures and material
contiguous to railroad tracks, sidings and switches.

Be it enacted by the General Assembly of the State of Okio:

Sec. 8976-1.—Placement of structures and material; limitations;
power and authority of public utilities commission.’

SectioN 1. After the effective date of this act and except in cases
_in which the public utilities commission of Ohio finds that such place-
ment or construction is impracticable, material of all kinds and all perma-
nent structures such as buildings, walls, coal bins, tunnels, bridges, sta-
tion shelter sheds, stand pipes, signal masts, poles, freight platforms and
structures of like charactér, placed adjacent or contiguous to a track of
a railroad by a county, maunicipality, township, railroad company, other
corporation, or person, shall not be less than eight feet in the clear from
the center of such track, medsured horizontally therefrom and such lateral
clearance shall be uniformly maintained vertically upward a distance of
twenty-one feet from the top of rail. The foregoing does not apply to
present structures. The public utilities commission is hereby given full
power and authority to prescribe rules and regulations governing all such
placement and construction.
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14
(Amended Senate Bill No. 3)

AN ACT

To provide for the expeaditure of gasoline and motor vehicle license
tax [unds in counties, cities and townships for poor relief -
purpeses, to amend sections 5527, 5541 and 6291 of the Gen-
eral Code, and to declare an emergency. -

Be it enacted by the General Assembly of the State of Ohio:

Proceeds of gaseline and motor vehicle license taxes may ke ex-
pended for relief of poor, when; statement to state relief com-
mission; hearing,

Secrion 1. In addition te the purposes specified in sections 5527,
5541, and 6309-2b, of the General Code, for which the proceeds of the
gasoline and motor vehicle taxes, allocated under existing law to counties
and cities, may be expended, at any time prior to the first day of March,
1933, the whole or any part of the proceeds of the gasoline and motor
vehicle license taxes altocated under existing law to counties and cities,

~hereafter received may, by action of the county commissioners of any
county or the council of any city, with the approval of the state relief
conmmission, be expended for poor relief within_such subdivision. The
taxing authority of such subdivision shall adopt and submit to the state
relief commission, a statement in such form as the commission shall
prescribe, of the amount proposed to be so expended and the particular
type or types of relief proposed to be rendered. Two or more copies of
stch statement shall be filed in the office of the fiscal officer of the subdi-
vision for public inspection not less than five days before its adoption
by the taxing authority ; and such taxing authority shall hold one or more
public hearings thereon, of which notice shall be given not less than five
days previous to the date thereof, by publication in the official publication
of such subdivision or in a newspaper having a general circulation in such
subdivision.

Transfer of funds for relief of poor.

SECTION 2. At any time prior to the first day of March, 1933, the
county comtmissioners of any county may, upon approval of the state
relief commission, trapsfer to cities or townships in such county, all or
any part of the proceeds of the gasoline and motor vehicle license. taxes
hereafter collected and allocated under existing laws fo the county,
such funds to be used for poor relief in the subdivision to which they
are allocated and for no other purpose.

SECTION 3. That sections 5527, 5541 and 6201 of the General
Code are hereby amended to read as follows :

Excise tax of iwo cents per gallon on motor vehicle fuel; purpose;
exemption,

Sec. 5527, For the purpose of providing revenue for maintaining
the state highway system of this state in passable condition for travel,
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for repairing the damage caused to such highway system by motor ve-
hicles used on the same, for widening existing surfaces on such high-
ways where such widening is rendered necessary by the volume of
motor vehicle traffic thereon, for resurfacing such highways where
existing surfaces have become worn or rutted, for enabling the several
counties of the state properly to maintairi and repair their roads and
for enabling the several municipal corporations of the state properly to
maintain, repair, construct and repave their streets, and supplementing
revenue already available for such purposes and arising from direct
taxation and from registration fees of motor vehicles, and for distri-
buting equitably upon these persons using the privilege of driving such
motor vehicles upon tuch highways and streets a fair share of the cost
of maintaining and repairing the same, and as to the lax levied belween
the effective date of this act, and March 1, 1933, for the purpose of
providing poor velief in the various counties of this state, an excise tax
is hereby imposed on all dealers in motor vehicle fuel upon the use, dis-

_tribution or sale within this state by them of motor vehicle fuel at the

rate of two cents (2¢) per gallon so used, distributed or sold, to be
computed in the manner herenafter set forth; provided, however, that
no tax is hereby imposed upon or with respect to the following trans-
actions;

(a) The sale of motor vehicle fuel in tank car or carge lots for
delivery by tank car or boat for use wholly for purposes other than pro-
pelling motor vehicles on the public highways, or the use thereof wholly
for such purposes when so purchased; or -

“(b) The sale of motor vehicle fuel by a duly licensed dealer in
tank car or cargo lots to another duly licensed dealer for delivery by
tank car or boat; or _

(c¢) The exportation or sale for exportation of motor vehicle fuel
from the state of Ohio to any other state or to any foreign country; or

(d) The sale of motor vehicle fuel to the United States govern-
ment or any of its agencies; or

(e) The sale of motor vehicle fuel which is in the process of
transportation in foreign or interstate commerce, except insofar as the
same may be taxable under the provisions of the constitution and
statutes of the United States. .

After the excise tax herein provided for on the sale, distribution or
use of any motor vehicle [uel has been paid by the dealer, such motor
vehicle fuel may théreafter be used or sold or resold by any person hav-
ing lawful title to the same, without incurring liability for such tax.

Additional excise tax of two cents per gallon on motor vehicle fuel;
purpose.

Sec. 5541. For the purpose of providing revenue for supplying the
state’s share of the cost of constructing, widening and reconstructing the
state highways of this state, and also for supplying the state’s share of
the cost of eliminating railway grade crossings upon such highways, and
also for enabling the several counties, townships and municipal corpora-
tions of the state properly to construct, widen, reconstruct and maintain

their public highways, roads and streets, and for paying the costs and ex-
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penses of the tax commnrission incident to the administration of the motor -
vehicle fuel laws, and supplementing revenue already available for such
purposes, and as to the tox levied between the effective date of this act
and March 1, 1933, for the purpose of providing poor relief in the various
counties of this state, an excise tax is héreby imposed on all dealers in
motor vehicle fuel, upon the use, distribution, or sale within the state by
them of motor vehicle fuel at the rate of two cents (2c) per gallon so
used, distributed or sold, subject to the specific. exemptions therein set
forth, to be reported, computed, paid, coliected, administered, enforced
and refunded, and the failure properly and correctly to report and pay
same penalized in exactly the same manner as is provided in sections 5527
te 5536-1, both inclusive, of the General Code; and alf of the provisions
contained in said sections 5527 to 5536-1, both inclusive, of the General
Code, relating to motor vehicle fuel excise taxes shall be, and the same
hereby are re-enacted and incorporated as if specifically set forth herein ;
which tax shall be in addition to the tax imposed under said sections 5527
to 5536-1 of the General Code.

Purpose of annual license tax,

Sec. 6291, An annual license tax is hereby levied upon the operation
of motor vehicles on the public roads or highways of this state, for the
purpose of enforcing and paying the expense of administering the law
relative to the registration and operation of such vehicles * * * main-
taining and repairing public roads, highways and streets, paying the coun-
ties’ proportion of the cost and expenses of cooperating with the depart-
ment of highways in the improvement and construction of state highways,
paying the counties’ portion of the compensation, damages, cost and ex-
penses of constructing, reconstructing, improving, maintaining and re-
pairing roads, and for the use of the general funds of the counties and
the townships, and. as to the tax levied between the effective date of this
act ond March 1, 1033, for the purpose of providing poor velief in the
various counties of this state. Such tax shall be at the rates specified in
this chapter and shall be paid to and collected by the deputy commissioner,
at the time of making application for registration as herein provided.

Repeal.

SECTION 4. That existing sections. 5527, 5541 and 6291 of the Gen-
eral Code be, and the same are hereby repealed.

Emergency.

SectioN 5. This act is hereby declared to be an SINETZeNCy meastre,
necessary for the immediate preservation of the ‘public peace, health, and
safety. The reason for such necessity lies in the fact that the conditions
of wide-spread unemployment and necessity for relief in many com-
munities require the immediate expenditure of gasoline tax funds for
poor relief purposes. Therefore, this act shall go into immediate effect,

ArrEUR HAMILTON,
Speaker of the House of Representatives.

WiLiam G. Pickrer,
President of the Senate.
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Passed March 3%, 1932

Approved April 5, 1g932.
_ GEORGE W HITE,

Governor. -

The sectional numbers herein are in conformity to the Generai Code.

(GILBERT BETTMARN,
Attorney General,

Filed in the office of the Secretary of State at Columbus, Ohio, on
ihe Oth day of April, A. D. 1932,
Crarence J. Brown,

Secretary of State.
File No. 4.

{Amended Senate Bill No. 4
AN ACT

To authorize the issue of bonds by counties and cities and the expen-
diture of public money for the relief of the poor and unem-
ployed, and the investment of public funds in such bonds,
to levy an excise tax on certain public utilities, and to de-
clare an emergency.

Be it enacted by the General Assembly of the State of Ohio:
PDefinitions.
SecrioN 1. The following definitions shall be applied to terms used

in this act:
a. The term “taxing authorities” shall mean “county com-
missioners.” :
b. The terin “work relief” shall mean “relief given in ex-
change for labor.”

c. The term “direct relief” shall mean “any relief given
other than work relief and institutional relief.”

Administration of funds for poor relief; definition of terms.

Secrron 2. Funds raised under this act by the issue of bonds
shall be used for poor relief. Any subdivision administering funds raised
under this act shall require labor in exchange for relief given to any fam-

ily where there is a wage carner or wage earners, except in cases which

may be exempted in accordance with rulings that may be made by the
state relief commission. “Poor relief,” in the case of a county, shall
mean the payment of mothers’ pensions allowed, or to be allowed, by the
juvenile court, under sections 1683-2 to 1683 inclusive, of the General
Code; soldiers’ relief as provided in sections 2930 to 2041, inclusive, of
the General Code; the furnishing of temporary support and medical
relief to non-residents, purstant to sections 3476 and 3484-z of the Gen-

2 GI.
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in this clause shali deny or impair any remedy provided by law in such
case by suit on the official bond of such justice of the peace, or by
amercement or otherwise, for such neglect or failure to pay over money
30 collected,

Repeal.

SectioN 2. That existing section 10224 of the General Code be,
and the same is hereby repealed.

KEITH LAWRENCE,
Speaker Pro Tewm of the House of Representatives.

D. H. DeARMOND,
President Pro Tem of the Senate.

Passed March 14, 1933.
Approved March 21, 1933.
GEORGE WHITE,

Governor.

The sectional number herein is in conformity to the General Code,

Jorn W. BRICcKER,
Atiorney General.

Filed in the office of the Secretary of State at Columbus, Ohio,
on the 215t day of March, A. D. 1933.
GrORGE 5. MYERS,
Secretary of State.

(House Bill No. 337)

AN ACT

To provide for the use of the receipts from the motor vehicle fuel
tax for the purpose of poor relief, and to declare an emer-
gency.

Be it enacted by the General Assembly of the State of Ohio:

Additional funds for state emergency relief in 1933.

SectroN 1. In the year 1933, the treasurer of state, from the pro-
ceeds of the motor vehicle fuel tax as provided for by section 5541 of
the General Code, and in addition to the rotary fund provided for in sec-
tion 5541-7 of the General Code, and after the deduction of the amounts
niecessary and currently appropriated to cover the costs and expenses of
the tax commission incident to the administration of the motor vehicle
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fuel laws, and the cost of maintenance and administration of the motor
vehicle fuel laws, and before crediting the balance to the highway “con-
struction fund, shall place to the credit of the state emergency relief fund
such amounts, out of the proceeds of said tax, as the state relief commis-
sion shall from time to time certify to be necessary for the purpose for
which said fund was created, not exeeeding in the aggregate the sum of
two million dollars. All such amounts so credited to the state emergency
relief fund shall be deducted from the state’s share of the highway con-
struction fund provided for in section 5541-8 of the General Code.

Emergency.

Secriow 2. This measure is hereby declared to be an emergency
in that in order to preserve the health, peace and safety of the public it is
necessary to provide housing for many persons and since local subdi-
visions are unable to provide funds for such purpose this act shall take
effect immediately, -

FRANK CAVE,
Stpeaker of the House of Representatives.

CHARLES SAWYER,
President of the Senate.

Passed March 16, 1933,
Approved March 21, 1933.

GEORGE WHITE,

Governor,

This act is not of a general and permanent nature, and requires no sectional
number.
Joun W. Bricker,
Attorney General.

Filed in the office of the Secretary of State at Columbus, Ohio,
on the 21st day of March, A. D. 1933.
GrorGge S. MYERs,

Secretary of State.
File No. 28.
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{House Biil No, 134)

AN ACT

Providing for the levy and collection of a tax upon sales of tangible
personal property at retail, for the purposes of emergency
poor relief, of affording the advantages of a free education
to afl the youth of the state, of the general revenues of the
state, and of affording revenues, in addition to those from
genera] property taxes permitted under constitutional limita.
tions, for the support of local govcrnmental activities;
amending sections 6212-48a and 06212-40b of the General
Code, relating to the excise tax on the sale of bottled bev-
erages 30 ag to limit the same to the sale of bottled beer
for tlie year 1935; suspending for the year 1535 sections
5548-1 to 5543-20, both inclusive, of the General Code,
relating to the excise tax on cosmetics or toilet preparations.

Be it enacted by the General Assembly of the State of Ohio:
s“u 554601- Deﬁl‘iﬁon'-

SecTION 1. As used in this act:

“Person” includes individuals, firms, partnerships, associations, joint
stock companies, corporations, and combinations of individuals of what-
soever form and character.

“Commission” means the tax commission of Ohio, ‘

“Sale” and “selling” include all transactions whereby title or posses-
sion, or both, of tangible personal property, is or is to be transferred, or
a license to use or consume tangible personal property is granted, for a
consideration in 3{2_{ manner, whether absolutely or conditionally, whether
for a price or rental, in money or by exchange or barter, and by any means
whatsoever,

“Vendor” means the person by whom the transfer effected or license
given by a sale is or is to be made or given; and in case two or more
persons shall be engaged in business in the same retail establishment under
a single trade name in which all collections on account of sales by each
a:f-e gade, such persons shall constitute a single vendor for the purposes
of this act.

“Consumer” means the person to whom the transfer effected or
license given by a sale is or is to be made or given, or to whom the
admission is granted.

“Retail sale” and “sale at retail” include all sales excepting those in
which the purpose of the consumer is (2) to re-sell the thing transferred
in the form in which the same is, or is to be, received by him; or (b) to
incorporate the thing transferred as a material or a part, into tangible
perscual property to be produced for sale by manufacturing, assembling,

rocessing or refining, or to use or consume the thing transferred in manu-

acturing, retailing, processing or refining or in the rendition of a public
utility service; or (c) security for the performance of an obligation by
the vendor.
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“Price” means the aggregate value in money of any thing or things
paid or delivered, or promised to be paid or delivered by a consumer to
a vendor in the consummation and complete performance of a retail sale
without any deduction therefrom on account of the cost of the property
sold, cost of materials used, labor or service cost, interest or discount id,

~or any other expense whatsoever. The tax collected by the vendor trom
the consumer under the provisions of this act shall not be considered as
a part of the price, but shall be considered as a tax collection for the
benefit of the state, and, except for the discount authorized in section 8
of this act, no persons other than the state shall derive any benefit from
the collection or payment of such tax.

“Retail establishment” means any premises in which the business of
sefling tangible personal property is conducted or in or from which any
retail sales are made,

Sec. 5546-2. Tax on retail sales; purpose; rates; exceptions,

Secrion 2, For the purpose of providing revenue with which to
meet the needs of the state for poor relief in the existing economic crisis,
for the use of the general revenue fund of the state, for the purpose of
securing a thorough and efficient system of common schools throughout
the state, and for the purpose of afferding revenues, in addition to those
from general property taxes, permitted under constitutional limitations,
and from other sources, for the support of local governmental functions,
and for the purpose of reimbursing the state for the expense of aduin-
jstering this act, an excise tax is hereby levied on each retail sale in this
state of tangible personal property occurring during the period beginning
on the first day of January, 1035, and ending on the thirty-first day of
December, 1935, with the exceptions hereinafter mentioned and described,
as follows: :

One cent, if the price is forty cents or less;

Two cents, if the price is more than forty cents and not more than
seventy cents; .

Three cents, if the price is more than seventy cents and not more
than one dollar;

If the price is in excess of one dollar, three cents on each full dollar
thereof ; and if, in such case, the price is not an even number of dollars,
then, in addition to the said tax on each full dollar thereof, one cent, if
the price exceeds an even number of dollars by more than eight cents, but
not more than forty cents; two cents if such excess is more than forty
cents and not more than seventy cents; and three cents if such excess is
over seventy cents.

If the price is less than nine cents, no tax shall be imposed.

The taxes hereby imposed shall apply and be collected when the sale
is made, regardless of the time when the price is paid or defivered.

In the case of a sale as herein defined made during said period, the
price of which as herein defined consists in whole or in part of rentals for
the use of the thing transferred, the taxes hereby imposed shall, as regards
such rentals, be measured by the installments thereof falling due within
gaid period only.
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The tax hereby levied does not apply to the following sales:

1. When the consumer is the state of Ohio or any of its political
subdivisions.

2. When the vendor is a farmer, the thing transferred is the product
of his own farm, or of a farm which he operates, and the retail establish-
ment is located on such farm, or when the sale is of feed, seeds, lime or
fertilizer.

2a. Sale of fluid milk defined by the milk marketing act for con-
sumption off the premises of the vendor and of bread in loaf form,

2b, The sale of newspapers.

3. Sales of motor vehicle fuel and of liquid fuel upon the receipt,
use, distribution or sale of which in this state a tax is imposed by the law
of this state,

4. Sales of cigarettes and of brewer's wort and malt, upon the sale
of which a tax is imposed by law of this state, so long, respectively, as
such law is in force,

5. Sales of beer as defined by section 6212-63 of the General Code,
whether in bulk or in bottles, sales of wine, and sales of spirituous liquors
by the department of liquor control.

6. Sales of artificial gas by a gas company as defined in section
5416 of the General Code, of natural gas by a natural gas company, as
so defined, of electricity by an electric light company, as so defined, of
water by a water-works company, as so defined, if in each case the thing
sold is delivered to consumers through wires, pipes or conduits; and all
g:l:ls by any other public utility as deflned in section 5415 of the General

e.

7. Casual and isolated sales by a vendor who is not engaged in the
business of selling tangible personal property.

8. Sales which are not within the taxing power of this state under
the constitution of the United States.

Nothing in this act shall be so construed as to impose any tax on the
transportation: of persons or property.
9. Professional or personal service transactions which involye sales
as inconsequential elements, for which no separate charges are made,

10, Tangible personal property sold by charitable and religious or-
ganizations, the income of which is used in philanthropic activities.

For the purpose of the proper administration of this act and to pre-
vent the evasion of the tax hereby levied, it shall be presumed that all sales
made in this state during the period defined in this section are subject to
the tax hereby levied until the contrary is established,

Sec. 5546-3. Collection and payment of tax.

SecrioN 3. Excepting as provided in section 5 of this act, the tax
hereby imposed shall be paid by the consumer to the vendor in every
instance, and it shall be the duty of each vendor to collect from the con-
sumer the full and exact amount of the tax Faya.ble in respect of each
taxable sale, and to evidence the payment of the tax in each case by
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cancelling prepaid tax receipts, equal in face value to the amount thereof,
in the manner and at the times provided in this section, to-wit:

(a) If the price is, at or prior to the delivery of possession of the
thing sold, to the consumer, paid in currency passed from hand to hand
by the consumer or his agent to the vendor or his agent, the vendor or
his agent shalil:

1. Collect the tax with and at the same time as the price.

2, Immediately cancel in the presence of the buyer by immediately
tearing into two parts a prepaid tax receipt or receipts of the proper face
value, deliver one part of each such cancelled prepaid tax receipt to the
consumer or his agent, and retain the other part thereof.

(b) If the price is otherwise paid or to be paid, the vendor or his
agent shall, at or prior to the delivery of possession of the thing sold,
to the consumer, cancel or cause to be cancelled by tearing into two
parts prepaid tax receipts equal in face value to the amount of the tax
imposed by this act. Thereupon and thereby the amount of the tax
with respect to such sale, payment of which to the state is evidenced by
sich cancellation, shall become a legal charge in favor of the vendor and
against the consumer, which shall in every case be collected by the vendor,
as herein provided, in addition to the price; and at or immediately after
such collection, the vendor shall deliver one part of each such cancelled
prepaid tax receipt to the consumer and retain the other part thereof.

Sec. 5548-4. Issuance of prepaid tax receipts; specifications.

SECTION 4. Prepaid tax receipts required by this act shall be issued
by the commission in such denominations as the commission may deem
necessary. They shall be printed on durable paper, be of different design
and distinctly different coloring for each of such denominations, and
shall bear plainly on their face the denominations represented thereby.

Sec. 5546-5. Powers and duties of commission.

SecrioN 5. The commission shall design and procure the prepaid tax
receipts herein provided for. The commission shall enforce and administer
the provisions of this act, which is hereby declared to be one of the laws
which the ~ommission is required to administer within the meaning of sec-
tions 1465-9, 1465-12 to 1465-30, inclusive, 1465-32, 1465-34 and 12924-
of the General Code, It shall have power to adopt and promulgate suc
rules and regulations as it may deem necessary to carry out the provisions
of this act, and without prejudice to the generality of the powers of the
commission by virtue of the foregoing provisions, the commission may:

1. Prescribe the form and manner of cancelling prepaid tax receipts
consistently with the provisions of this act.

2. Authorize a vendor to prepay the tax levied by this act upon
sales of things produced or distributed by such vendor, and waive the
collection of the tax from the consumer in the manner otherwise provided
in this act; but no such authority shall be granted or exercised excepting
upon application to the commission-and unless the commission shall, after
hearing, advance notice of which must be given by the commission to all
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vendors in the same genera! classification as the applicant, find that the
conditions of the applicant’s business are such as to render impracticable
the collection of the tax in the manner otherwise provided by this act and
upon the applicant furnishing bond payable to the state of Ohio in such
amount as commission may determine to be sufficient to secure the
prepayment of the taxes levied by this act in the manner desired, with
surety to the satisfaction of the treasurer of state, with whom such bond
shall be filed; nor shall the authority so granted be exercised nor the
vendor or vendors actually selling such products be exempted from the
other provisions of this act by virtue thereof unless the person to whom
such authority is granted shall print plainly upon the product sold or
offered for sale, a statement to the effect that the tax levied by this act
has been paid in advance.

Sec. 5546-6. Vendors reimhursed, when and how,

Secrion 6. In the event prepaid purchases are returned to the
“vendor by the consumer after the tax imposed by this act has been
collected or charged to the account of the consumer, the vendor shall be
entitled to reimbursement of the amount of the tax so collected or charged
by him, either through the cancellation of prepaid tax receipts paid for by
the consumer, or through the cancelling of pretﬂaid tax reccifi)ts id for
by the vendor and charged to the account of the consumer, in the man-
ner herein provided. Upon receipt of a sworn statement by the vendor
as to the gross amount of such refunds, during the petiod covered by
such sworn statement, which period shall not be longer than sixty days,
the commission shall issue to the vendor an official credit memorandum
equal to the net amount paid by the vendor for such cancelled prepaid
tax receipts. Such memorandum shall be accepted by the state treasurer
or his agents at full face value, from the vendor to whom it is issued,
in the purchase of prepaid tax receipts under the provisions of section
7 of this act.

Sec. 5548-7. Powers and duties of treasurer of state and county
treasurers.

Secrion Z All prepaid tax receipts procured by the commission
shall be immediately delivered to the treasurer of state, who shall execute
duplicate receipts fherefor, showing the number of and aggregate face
value of each denomination receiveg «. him, and deliver such receipt to
the commission and a duplicate thereof to the auditor of state, The
trcasurer of state shall be accountable for all prepaid tax receipts re-
ceived and unsold by him, He may appoint agents for the sale of pre-
paid tax receipts at such places in the state as he may deem expedient,
fix their compensation, payable from any appropriation to him for the
purpose of administering the provisions of this act, and require of each
such bond or other security as he may deem necessary. He shall deliver
to each county treasurer such number and denomination of prepaid tax
receipts as in his judgment may be required for sale in each county pur-
suant to this act, and may prescribe such regulations and forma of receipts
and reports as he ma&v deem necessary and advisable for the transaction
of the business of selling such prepaid tax receipts, On the fifth day of

0293
HeinOnline -- 1933 vol. 115 pt.2 310 1933



3ur

each month, the treasurer of state shall make a report in duplieate show-
ing all sales of pregaid tax receipts made during the preceding month
with the names of the purchasers, the aggregate face value purchased by
each, and the office from which sold, and deliver one copy thereof to the
commission and the other to the auditor of state. Each county treasurer
shall pay on the first business day of each week to the treasurer of state ali
moneys arising from the sale of prepaid tax receipts by him during the
preceding week, together with a rel)ort showing all sales, the names of
the purchasers and the aggregate face value purchased by each, which
the treasurer of state shall include in his monthly report. But such county
treasurer shall retain for the use of the general fund of the county an
amount equal to one-tenth of ane per centum of the proceeds of such
sales. All the powers and duties hereby imposed upon the county treasurer
shall be deemed and considered to be within the scope of his office as
county treasurer for all purposes,

Sec, 5546-8, Sale of prepaid tax receipts; redemption of unused or
spoiled tax receipts.

SecTion 8, ‘The treasurer of state, his agents; and the several count
treasurers, shall sell prepaid tax receipts only to licensed vendors, All
such prepaid tax receipts shall be sold and accounted for at a discount of
not to exceed three per centum of the face value thereof, as a commission
for handling and cancelling such prepaid tax receipts, The commission
shall by regulation, certified to the treasurer of state, fix within the limi-
‘tations herein prescribed the rate of discount applicable to the sale of
prepaid tax receiFts to such classes of licensed vendors as it may establish,
The treasurer of state shall redeem and pay for any unused or spoiled
tax receipts at the net value thereof, on written verified request made by

- any licensed vendor, his administrators, executors, successors or assigus..

Such payments shall be made from an appropriation of the treasurer of
state for the purpose of defraying the expenses of administering this act.

Sec. 5546-9. Licensed vendors to purchase receipts from treasurer of
state or agents.

SecTion 9. Within five days after the issuance of his license, it
shall be the duty of each such licensed vendor to purchase and have on
hand at all times prepaid tax receipts in suitable denominations and in
amount sufficient to supply the normal requirements of his business, A
Heensed vendor shall procure prepaid tax receipts only from the treasurer

of state, or his agent authorized to sell such receipts, or the treasurer of -

the county in which he is licensed.

Sec. 5546-9a. Liahility of vendor for failure to collect tax and cancel
prepaid tax receipts; assessment against vendor; petition for
reassessment; levy and sale; appeal,

SecTION ga. In case any vendor fails to collect the tax herein im-
osed, or having collected the tax, fails to cancel the prepaid tax receipts
in the manner prescribed by this act and by the regulations of the com-
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mission, he shall be personally liable for such amount as he failed to collect,
or for the amount of the prepaid tax receipts which he failed to cancel.

In such case the commission shall have power to make an assessment
against such vendor based upon any information within its possession or
that shall come into its possession. The commission shall give to the
vendor written notice of such assessment, together with written notice of
the time and place where the vendor may be heard on a petition by him
for reassessment. Such notice may be served upon the vendor personally
or by registered mail,

Any amount assessed by the commission under the provisions of this
section, together with a penalty of fifteen per centum thereof shall be due
and payable from the vendor to the treasurer of state fifteen days after
the service upon the vendor of notice of such assessment and when-paid
shall be considered as revenue arising from the tax imposed by this act.

Any vendor, against whom an assessment is made by the commission
under the provisions of this section, may petition for a reassessment
thereof. Notice of intention to file such a petition or te appear and be
heard shall be given to the commission prior to the time the assessment
becomes due and payable. A petition for such a reassessment may be filed
with the commission on or before the date designated in the notice of such
assessment as the time when the vendor may be heard on a petition by him
for reassessment. Each such hearing shall be held at the time and place
designated in such notice to the vendor, but the commission shall have
power to continue the same from time to time as may be necessary. Each
such petition filed with the commission shall set forth specifically and in
detail the grounds upon which it is claimed the assessment is erroneous, If

“no petition for reassessment is filed with the commission, the vendor may
nevertheless appear at the hearing and present his objections orally,

 All amounts assessed under this section, which are not paid to the

treasurer of state by the vendor on the date when the same become due
and payable, shall bear intefest at the rate of twelve per centum per annum
from and after such date until paid.

If any vendor against whom an assessment has been made by the
commission, pursuant to this section, shall fail to give due notice of an
intention to petition for reassessment, or to file a petition for reassessment
or to appear for hearing, the assessment shall be considered final. The
commission by its deputy or deputies authorized by it for such purpose,
shall forthwith call at the place of business of such person and in case of
refusal to pay such assessment and penalty, on demand shall levy on the
moneys, goods and chattels or other personal property of such person
wherever found in this state. Such levy shall take precedence of all liens,
mortgages, conveyances, or encumbrances hereafter taken on such moneys,
goods and chattels, or other personal property. No property of any such
person liahle to pay the tax, penalty and costs shall be exempt from
such levy,

The commission shall give like notice of the time and sale of the per-
sonal property to be sold under this act as in the case of sale of personal
property on execution. All provisions of law applicable to sales of per-
sonal property on execution shall he applicable to sales under this act,
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except as herein otherwise provided; all moneys collected by the commis-
sion shall be paid into the state treasury.

The vendor may appeal from an assessment by the commission to the
court of common pleas in the same manner and form as that provided in
section §611-2 of the General Code of Ohio,

Sec, 5546-10. Licenses required; application, when made; fee; “retail
establishment”,

SectioN 10, No person shall engage in making retail sales ag herein
defined, as a business, without having a license therefor, excepting that
in the case of the dissolution of a partnership by death, the surviving
partner or partners may operate under the license of the partnership for
a period of sixty days, and the heirs or legal representatives of deceased
persons, and receivers and trustees in bankruptcy, appointed by any compe-
tent authority, may operate under the license of the person so succeeded

-in possession by such heir, representative, receiver, or trustee in bank-
ruptcy ; and excepting further that two or more persons constituting a
single “vendor” as defined by section 1 of this act may operate a single re-
tail establishment under one license, and in such case neither the retirement
of one or more such persons from business in such establishment, nor the
entrance of one or more thereinto, under an existing arrangement, shall
affect the license or require the issuance of a new license, Each applicant
for such license shall, on or before the third Monday of December in the
year 1934, make out and deliver to the auditor of each county, wherein
he desires to engage in such business, upon a blank to be furnished by
such auditor for that purpose, a statement showing the name of the ap-
plicant, each retail establishment in the county where the applicant’s
business is to be conducted, the kind or nature of such business and such
other information &s the commission may reasonably prescribe in the
form of statement prescribed by it.

" At the time of making such application, the applicant shall pay into
the county treasury a license fee in the sum of one dollar for each retail
establishment in the county where he proposes to carry on such business.
Upon receipt of such application and exhibition of the county treasurer’s
receipt, showing the payment of such fee or fees, the county auditor shall
issue to the applicant a license for each retail establishment designated in
the application, authorizing the applicant to engage in business at such
retail establishment. This license shall continue valid until surrendered
by the vendor or cancelled, for cause, by the commission, The form of
such license shall be prescribed by the commission. The fees thus col-
lected shall be credited to the general fund of the county.

In the case of a vendor who has no fixed place of business and sells
from one or more vehicles, each such vehicle intended to be used
within a county shall constitute a “retail establishment” for the
purpose of this section. In the case of a vendor who has no fixed place
of business and does not sell from a vehicle the application for license
shall nevertheless set forth a place in the county to which any notice or
other communication authorized by this act may be sent, and the place so
designated shall constitute a “retail establishment” for the purpose of
this section.
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Sec, 5546-11. List of licensed vendors; duties of county auditor.

SectioN 11. On the fourth Monday in December, 1934, each county
auditor shall make in triplicate a list showing the names of all vendors
licensed in his county pursuant to this act, and such other information as
to each, available from the records in his office, as the commission may
prescribe, and shall immediately certify one of such lists to the commis-
sion, one to the treasurer. of state, and one to the county treasurer of the
_county. Thereafter, on the first business day of each week, the count
auditor shall make and certify like lists showing such information wit
respect to licenses issued during the preceding week. The commission
shall keep an alphabetical index of such licensees so certified to it.

Sec. 55_46-12.' Reéor_da of sales open to inspection of commiuion._

SectioN 12. Each vendor shall keep such records of sales together
with invoices, bills of lading, retained parts of cancelled prepaid tax
receipts, and such other pertinent documents, in such form as the com-
mission may by regulation require. Such records and other documents
shall be open at any time during business hours to the inspection of the
(ommission and shall be preserved for a period of three years, unless
the commission shall in writing consent to their destruction within that
period, or by order require that théy be kept longer.

Sec, 5546-13. Penalty for issuing or circulating illegal prepaid tax
receipts.

Section 13. Whoever falsely or fraudulently makes, forges, alters,
or counterfeits any Ji;repaid tax receipt prescribed by the commission under
the provisions of this act, or knowingly and wilfully utters, publishes,
passes, or tenders as true, any such false, altered, forged or counter-
feited receipt shall be imprisoned in the penitentiary for a term of not
less than one year or more than ten yeats.

Sec, 5546-14, Failure to secure license a misdemeanor; penalty.

SecTioN 14. Whoever engages in the business of selling tangible
ersonal property at retail, or sells tangible personal property at retail
incidental to any other regularly conducted business, as such sales are
herein defined, on or after the fourth Monday in December, 1934, and to
and including the thirty-first day of December, 1935, without having a
license therefor, as required by this act, shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be fined not less than twenty-
five dollars nor more than one hundred dollars,

Sec. 5546-15. Failure to collect tax, etc,, a misdemeanor; penalty,

Secrion 15. Whoever being a vendor, as defined in this act, fails,
neglects, or refuses to collect the full and exact tax as required by this act,
or fails, neglects, or refuses to comply with the provisions of this act and
the rules and regulations of the commission with respect to the cancellation
of prepaid tax receipts, or excepting as expressly authorized pursuant
to this.act, refunds, remits or rebates to a consumer, either directly or

0297
HeinOnline - 1933 vol. 115 pt.2 314 1933



315

indirectly and by whatsoever means, all or any part of the tax levied by
this act, or makes in any form of advertising, verbal or otherwise, any
statements which might infer that he is absorbing the tax or paying the
tax for the consumer by an adjustment of prices, or at a price including
the tax, or in any other manner whatsoever shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined not less than
twenty-five dollars nor more than one hundred dollars, and upon convic-
tion for a second or other subsequent offense, shall, if a corporation, be
fined not less than one hundred dollars nor more than five hundred dol-
lars, or if an individual or a member of a partnership, firm or association,
be fined not less than twenty-five dollars ngr more than one hundred
dollars, or imprisoned in the county jail, or a workhouse, or other like
penal or correctional institution not more than sixty days, or both.

Sec, 5546-16. Penalty for other violations.

Section 16. Whoever violates any provision of this act or any lawful
rule or regulation promulgated by the cormnission under authority of this
act for the violation of which no penalty is provided by law, shall be fined
not less than twenty-five dollars nor more than one hundred dollars.

Sec, 5546-17. Revocation of license; procedure.

SectioN 17. Upon notice and hearing the commission may revoke
any retail vendor’s license for wilful violation of any provision of this act.
The commission shall first notify the licensee in writing, specifying the
violations charged, and fixing the time, not less than five days after the
date of service of such notice, and the place at which such licensee shall
appear before the commission to show cause why his license should not
be revoked, The commission shall, at the time and place so specified,
accord to the licensee a hearing in person and by counsel, The licensee
shall be entitled to offer evidence and to compel the attendance of witnesses
and the production of books, papers and records, The comimission, for
the purpose of such hearing, sball have and exercise the powers in it vested
by sections 1465-6, 1465-17 and 1465-21 of the General Code, and all the
appropriate provisions of said sections and of sections 146;-22, 1465-23,
1465-25, 1405-26 and 1465-27 of the General Code shall apply to the com-
mission, its members and agents and to the court of common pleas for
such purpose. A certified copy of the order revoking such license shall
be transmitted to the auditor of the county in which the license was issued.
An appeal may be taken from the action of the commission in revoking a
license fo the common pleas court of the county in which the place of
business of the licensee is located, by filing a petition therefor with such
court within ten days from the date of the commission’s order against
such commission, officially, as defendant, alleging therein the issuance
of such license, its revocation, and praying for a reversal of the official
action complained of. Upon service of summons upon any member of
said commission, returnable within three days from its date, but otherwise
made as in civil actions, said commission shall, within one week from such
return day, file an answer, in which it shall allege, by way of defense, the
grounds previotsly assigned in its notice to such licensee, and such other
grounds as shall, in the meantime, accrue or be discovered.
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AJl allegations of the answer shall be deemed to stand denied without
further pleading and the burden shall rest upon the plaintiff to disprove
the grounds assigned and specified in the official action complained of. The
hearing upon such appeal shall be entitled to be advanced out of its order
on the docket. The judgment of the common pleas court may be reviewed
upon proceedings in error in the court of appeals. Such court of com-
mon pleas and the court of appeals may suspend any order revoking such
license pending the hearing in such courts.

Sec. 5546-18. Distribution of revenue; “local government fund”;
;stél:ldi{vlr.iaion” and term “essential local governmental purposes”
efine

Section 18. The moneys received into the state treasury under the
provisions of this act shall be credited to funds therein as follows:

To the county poor relief excise fund, the amount of four million
dollars in the year 1935, together with such additional amounts for such
year as the general assembly may set apart from such moneys for the use
of said fund..

To the general revenue fund, an aggregate amount sufficient to cover
any appropriations made by the general assembly for said year to defray
the expenses of administering this act, together with such - additional
amounts for any year us the general assembly may set apart from such
moneys for the use of said fund. To the state public school fund to be
distributed according to law, sixty per centum of the remainder of such
moneys so received, All remaining funds existing after the foregoing
deductions shall constitute a fund, hereby created, which shall be known
as the “local government fund”, the revenues accruing to which shall, when
appropriated, be allocated and distributed to and among the treasuries of
.subdivisions of this state in the manner provided by law, for the purpose
of supplementing the local revenues from taxes on property according to
value and from other taxes and income available for essential local gov-
ernmental purposes.

Prior to the first business day of each month one-twelfth of the annual
amount required by or pursuant to this section to be credited to each fund
in the state treasury herein mentioned, other than the local government
fund, shall be credited to each such fund.

As used in this act “subdivision” shall mean any county, municipal
corporation, park district or township in this state and the term “essential
local governmental purposes” includes all functions which any subdivision
is required by general law to exercise or discharge, including like functions
which are exercised under a charter adopted pursuant to the constitution
of this state,

Sec. 5546-19. Allocation of local government fund in 1935,

SectioN 19. In the year 1935 the local government fund shall be
allocated among the local suhdivisions in this state in the follewing man-
ner and subject to the following conditions:

On the first business day of each month the auditor of state shall draw
a voucher and warrant payable to the county treasurer of each county for
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an amount equal to that proportion of the total amount standing to the
credit of the local government fund, after the amounts required by this
act to be credited to other funds have been so credited, which is repre-
sented by the ratio which the average of the real, public utility and tangible
personal property tax duplicates of the municipal corporations or parts
thereof in the county during the previous five years, bears to the average
of the apgregate real, public utility and tangible personal property tax
duplicates of all the municipal corporations in the state during the previous
five years, respectively.

Moneys received into the treasury of a county in the year 1935 from
the local government fund in the state treasury shall be credited to the un-
divided local government fund in the treasury of the county. On or before
the tenth day of each month, the county treasurer shall distribute and pay
the undivided local government fund in the county treasury to the sub-
divisions therein in the respective amounts allowed by the budget commis-
sion to-each,

Sec. 5546-20. Duties of county budget commission; certification of
tax commission; duties of county auditors and county treasurers.

SEcTioN 20, Within ten days after this act shall take effect, the budget
commission of each county shall complete its work with respect to tax
levies and tax budgets for the year 1935 as required by section 5625-25
of the General Code, including the making of such revisions as may be
 necessary on account of the distribution to school districts of the additional
amount credited to the state public school fund pursuant to this and other
acts of this present session of the general assembly, or of the approval of
the proposition of levying a tax by the electors of any subdivision or sub-
divisions in a county, and shall certify its action as therein required; ex-
cepting that unless prior to the effective date of this act, the certification
of such action to the taxing authority of each subdivision or taxing unit
has been made in the form required by section 5625-26 of the General
Code, such certification shall omit the matters and things refeired to in
said last named section, which such matters and things shall in ¢ny event
be included and attached to a supplemental certification which the budget
commission shall make to the taxing authority of each subdivision forth-
with upon the completion of its work at its special meeting in the year
1935, herein required.

Within ten days after this act shall take effect, the tax commission of
Ohio shall cause to be made and shall certify to the county auditor of each
county an estimate of the amount of the local government fund to be
allocated to the county in the year 1935. Immediately upon receiving the
commission’s certificate, each county auditor shall convene the budget
commission of his county in special session for the purpose of reviewing
its whrk of determining tax rates pursuant to the first paragraph of this
sectioh if such work has been theretofore completed without such revision.
and of determining the amounts to be distributed in the year 1935 from the
local government fund in the county treasury. Notice of the time and
place of such meeting shall be given by mail to the fiscal officer of each
subdivision in whole or in part within the county.
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The county auditor shall lay before the budget commission, when so
convened, the certificate of the tax commission, the annual tax budgets and
estimates and the record showing the action of the budget commission in
its last preceding regular session. The budget commission, after affording
to each subdivision an o(i)portunity to be heard, and considering all the
facts and information laid before it by the county auditor, shall ditermine
the amount needed by each subdivision for current operating expenses for
the year 1935, in addition to revenues available from all other sources, in
order to enable each to maintain its respective essential local governmental
purposes as defined in this act for said year,

The budget commission shall thereupon apportion the estimated
amount of the undivided local government fund of the county to and
among the several subdivisions in which need for additional revenues has
been found in proportion to the amount of the needs of each as so deter-
mined, On the basis of such apportionment, the county auditor shall com-
pute the percentage share of each such subdivision in the undivided local
government fund and certify such percentage shares to the county treas-
urer, who shall be governed thereby in making distribution of the moneys
itii‘ the undivided local government fund in the year 1935, pursuant to

is act.
' All moneys received into the treasury of a subdivision in the year
1935 from the undivided local government fund in a county treasury shall
be paid into the general fund and used for the current operating expenses
of the subdivision, and shall not be appropriated or expended, by transfer
or otherwise, for any other purpose.

If any county auditor, or county treasurer, fails to maintain the rec-
ords required by this act, or by the regulations issued by the commission
or the treasurer of state, pursuant to this act, the funds alloeated to that
county shall be withheld until such time as the county auditor or county
treasurer, or both shall have complied with the provisions of this act and
the regulations issued pursuant thereto.

Sec, 5546-21. Appeal.

SkerioN 21, The action of the budget commission in the year 1935,
under the preceding section of this act, may be appealed to the tax com-
mission of Ohio in the manner and with the effect provided in section
5625-28 of the General Code.

Appropriations.

SecrioN 22, ‘The sums hereinafter set forth for the purposes speci-
fied are hereby set apart for the use of the general revenue fund out of
the moneys received into the state treasury under the provisions of this act
and appropriated. The sums hereinafter named shall not be expended to
pay liabilities incurred subsequent to June 30, 1935.

Appropriations herein made shall be and remain in full force and
effect for a petiod of two years, commencing with the dates on which such
appropriations shall take effect, for the purpose of drawing money from
the state treasury in payment of liabilities lawfully incurred hereunder,
and at the expiration of such period of two years, and not before, the
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unincumbered balances of the moneys hereby appropriated shall lapse
into the general revenue fund.

DEPARTMENT OF FINANCE, DIVISION OF TAX COMMIS-
SION OF OHIO

Personal service,.....vvvvruens Crrisesaes berereanns $375,000.00
Maintenance PARPER ST OO"ll'll..llOl.lll lllllll L ) 250’0w.w

AUDITOR OF STATE

Personal service........ovoue e tereee e et $30,000.00

Supplies and equipment,........ Chesseaaeen verevens 8,000.00
TREASURER OF STATE _

Personal service..... Charreseen Cearaaes crevaneeess $75,00000

Supplies and equipment............ Veerararessiiras  30,000,00

Refunds ...... Cebasraererasserectasens veressrsess  250,000,00

ATTORNEY GENERAL
Personal Service......oeeeves Cerrarierens Cersrennas $7,500.00

STATE RELIEF COMMISSION
State emergency relief fund,............ Ceieiareas $6,000,000.00

DEPARTMENT OF PUBLIC WELFARE, DIVISION OF AID FOR
THE AGED

PenSiDns [BLRC R 'EEEREERERENEENIEENENENERSE/ LRI N $6,m0,000-m

Such appropriation may be expended for direct relief and for work
relief as defined in amended senate bill No. 4, passed March 31, 1932 and
appraved April 5, 1932, as amended by house bill No. 7, passed August
23, 1933 and approved August 25, 1933, and as further amended by house
bill No. 39 passed February 16, 1934 and approved February 21, 1934.

SecTIoN 23. Sections 6212-40a, 6212-49b of the General Code are
hereby amended to read as follows:

Definitions,

Sec, 6212-4ga. As used .in sections 6212-40a to 6212-40t, both in-
clusive, of the General Code.

“Beyerages” *** means beer as defined by section 6212-63 of
the General Code as amended, and after December 31, 1935, shall include
also all beverages whatsoever excepting milk and cream and proprietary
medicines; and excepting also all intoxicating liquor.

“Commission” means the tax commission of Ohio.
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“Person” includes firms and corporations.

“Wholesale dealer” includes only those persons who sell bottled
beverages to retail dealers or for purposes of resale only.

“Retail dealer” includes every person other than wholesale dealer or
a manufacturer engaged in the business of selling bottled beverages in this
state, irrespective of quantity or amount or number of sales thereof,

“Sales” includes exchange, barter, gift, offer for sale and distribu-
tion and excludes transactions in interstate or foreign commerce,

Tax on beverages in sealed bottles; purpose; rate; exception.

Sec, 6212-4gb. Tn addition to the tax on the sale or distribution of
beer, imposed by section 6212-49 of the General Code of Ohio, and for
the purpose of providing revenue for emergency poor relief and of the
carrying out of the other purposes and provisions of the act entitled “An
act to authorize the issue of bonds by counties and cities and the expendi-
ture of public money for the relief of the poor and unemployed, and the
investment of public funds in such bonds, to levy an excise tax on cer-
tain public utilities, and to declare an emergency,” passed March 31, 1932,
and approved April 5, 1932, known as Amended Senate Bill No. 4, and
to defray the expenses of administering sections 6212-49a to 6212-4gt,
both inclusive, of the General Code as hereinafter provided, a tax is
hereby levied upon the sale within this state of beverages in sealed bottles,
at the rate of one-half cent on each six ounces of liquid content or frac-
tional part thereof. Only one sale of the same article shall be used in
computing the amount of tax due hereunder, The tax hereby imposed
after December 31, 1935, shall not apply to the sale or distribution of
beverages (other than beer) in sealed bottles retailing for five cents or
less.

Sec, 5546-22, Repeal; effect of amendments or suspension of certain
sections,

_ SecTioN 24. That existing sections 6212-49a and 6212-49b of
the General Code, are hereby repealed, and sections 5543-1 to 5543-20,
both inclusive, 6212-49q, 6212-49r, 6212-498 and 6212-49t of the Gen-
eral Code are hereby suspended January 1, 1935, until and including
December 31, 1935. Said amendments or suspensions shall not affect
the right to refund for unused stamps purchased under any of said sec-
tions which right shall extend to refunds on account of stamps affixed
to articles unsold at the end of business on December 31, 1935; and the
moneys appropriated to the treasurer of state under section 22 of this
act for the purpose of making refunds may be expended for the purpose
of making refunds authorized by this section,

Sec. 5546-23. Saving clause,

SectioN 25 If anv provision of this act shall be held unconstitu-
tional, such holding shall not affect any of the other provisions of this
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act, not inseparably connected in meaning and effect with such part so
held unconstitutional.

FRANK CAVE,
Speaker of the House of Representatives.

CHARLES SAWYER,,
President of the Senale,

Passed December 6, 1934
Approved December 13, 1934

GEORGE WHITE,
Governor,

The sectional numbers on the margin hereof are designated as provided by law.

Joun W. BRICKER,
Attorney General,

Filed in the office of the Secretary of State at Columbus, Ohio, on

the 14th day of December, A, D. 1934.
: GEORGE S, MYERS,

Secretary of State,
File No. 6.

(House Bill No. 43)
AN ACT

To increase the rates of excise taxation imposed on th. gross receipts
and gross earnings of certain public utilities, and to apply
the increased revenues resulting therefrom to the general
fund of counties for county statutory relief and welfare
purposes and for such purposes to amend sections 5474,
5475, 5488, 5485, 5486, 5487 and 5491 of the General Code
ncr‘x)% to enact supplemental section B5487-1 of the General

e,

Be it enacted by the General Assembly of the State of Ohio:

Sgcrion 1. That sections 5474, 5475, 5483, 5485, 5486, 5487 and
5491 of the General Code are hereby amended and supplemental section

5487-1 enacted to read as follows:

Contents of statement.

Sec. 5474. In the case of all such public utilities except railroad,
street, suburban and interurban railroad companies and express, telegraph
and telephone companies such statement shall also contain the entire gross
receipts of the company, *** actually received *** from whatever source
derived, for business done within this state for the year next preceding the
first day of May, including the company’s proportion of gross receipts for
business done by it within this state in connection with other companies,

3t L A,
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Repeal.

SECTION 2. That original and existing sections 5527 and 5541 of
the General Codé be, and the same are hereby repealed; Provided, how-

ever, that all of the provisions of said sections of the General Code shall -

remain in force for the reporting, assessment and collection of all taxes
imposed thereby and for the assessment, imposition and coliection of all
interest, fines and penalties which have accrued or may accrue in relation

to said taxes.

FRANK CAVE,
Speaker of the House of Represeniatives.
CHARLES SAWYER,

President of the Senate.
Passed June 30, 1933.°

Effective without the signature of
the Governor due to lapse of time.
The sectional numbers herein are in conformity to the General Code.

Joaw W. Brickeg,
Attorney General.

Filed in the office of the Secretary of State at Columbus, Ohio, on

the 26th day of July, A. D. 1933.

Georce S. Myess,

B Secretary of State.
File No. 208.

{Amended Substitute Senate Bill No. 354)
AN ACT

Providing for the levy and collection of a tax on the use, distribution
or sale of liquid fuel within this state.

Be it enacted by the General Assembly of the State of Ohio:
Sec. 5542-1. Definitions.

SECTION I. As used in this act:

“Liquid fuel” includes any volatile or inflammable liqguid by what-
ever name such liquid may be known or sold, which is used or usable,
either alone or when mixed or compounded, for the purposes of generat-
ing light, heat or power, or for any purpose whatsoever; and without
prejudice to the generality of said description, includes gasoline, kerosene
and all other like substances, but does not include tar or petroleum residue
oils from which gasoline and kerosenc have been extracted.
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“Commission” means the tax comumission of Ohio.

“Person” includes natural persoms, and partnerships, firms, asso-
ciations, and corporations.

“Dealer” shall mean and include any person, including the state of
Ohio or any political subdivision thereof (1) importing or causing to be
imported mto the state of Ohio any liquid fuel for use, distribution or
sale and delivery in Ohio, or (2) producing, refining, preparing, distilling,
manufacturing or compounding liquid fuel in the state of Ohic for use,
distribution-or sale and delivery in Ohio. The United States government
or any of its agencies shall in no event, however, be deemed a dealer,

Liguid fuel produced, refined, prepared, distilled, manufactured or
compounded at any refinery in the state of Ohio by any person shall be
deemed to be “received” by such person when the same shall have been
loaded into tank cars for delivery within the state of Ohio or placed in
any tank from which sales or deliveries are made other than by tank car,
at the refinery where the same shall be produced, refined, prepared, dis-
tilled, manufactured or compounded, but not before;

Liquid fuel delivered by boat at a marine terminal for storage or
delivered by pipe line at a pipe line terminal or tank farm for storage,
shall be deemed to have been “received” when the same shall have been
loaded into tank cars for delivery within the state of Ohio or placed in
any tank from which sales or deliveries are made other than by tank car,
at such respective marine or pipe line terminal or tank farm, but not
before; _

Liquid fuel purchased or otherwise acquired in a tank car by any
person shall be deemed to be “‘received” within the state of Ohio by such
person at the time when such tank car shall be unloaded in the state of
Ohio, whether the tank car shall be caused to be unloaded by the person
purchasing or otherwise acquiring the same or by any other person to
whom such tank car was sold or otherwise transferred, but not before;
provided, however, that liquid fuel delivered in a tank car to any person
for export by such person which shall be unloaded from such tank car
in the state of Ohio and placed in any tank from which no liquid fuel
whatsoever is withdrawn except for tank car shipments in interstate com-
tnerce, shall not be deemed to have been “received” by such person;

Liquid fuel imported into the state of Ohio, other than by boat for
storage at marine terminals, or by pipe line for storage at pipe line ter-
minals or tank farms, or by tank car, shall be deemed to be “received” in
the state of Ohio by the importer thereof when the same shall be with-
drawn from the containers in which it was imported.

“Duly licensed dealer” shall mean znd include any dealer possessm;r
an unrevoked license issued by the commission pursuant to sectwn 5528
of the General Code, or as provided in this act.

Sec. 5542.2. Purpose of tax; rate.

SEcTioN 2. For the purpose of affording the advantages of a free
education to the youth of the state and to defray the expenses of adminis-
tering this act, an excise tax is hereby imposed on all dealers in liquid
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fuel upon the use, distribution or sale within this state by them of liquid
fuel on and after the day of passage of this act, and to and including the
thirty-first day of December, 1934, at the rate of one cent (1c) per gallon
so used, distributed or sold, to be computed in the manner hereinafter
set forth; provided, however, that no tax is hereby imposed upon or with
respect to the following transactions:

(a) The sale of liquid fuel by a duly licensed dealer in tank car
or cargo lots to another duly licensed dealer for delivery by tank car or
boat; or

{b) The exportation or sale for exportation of liquid fuel from
the state of Ohio to any other state or to any foreign country; or

(c} The sale of liquid fuel to the United States governtent or
any of its agencies; or '

(d) The sale of liquid fuel which is in the process of transporta-

tion in foreign or interstate commerce, except in so far as the same may .

be taxable under the provisions of the constitution and statutes of the
United States.

After the excise tax herein provided for on the sale, distribution or
use of any: liquid fuel has been paid by the dealer, such liquid fuel may
thereafter be used or sold or resold by any person having lawful title
“to the same, without incurring liability for such tax.

Sec. 5542.3. License required; application; bond; refusal to issue
license; when; fee; certificate issued, when; record of applica-
tions and licensed dealers. '

SectioN 3. It shall be unlawful for any dealer to receive, use, sell
or distribute any liquid fuel or to engage in business within this state
unless such dealer is the holder of an unrevoked license issued by the
tax commission of Ohio pursuant to section 5528 of the General Code
to engage in the business of receiving, using, selling or distributing motor
vehicle fuel, or unless such dealer is the holder of an unrevaoked license
issued by the commission pursuant to this act. To procure a license pur-
suant to this act every dealer not licensed pursuant to said section £528
shall file with the commission an application upon oath and in such form
as the commission may: prescribe, setting forth:

(a) The name under which the dealer will transact any business
within the state of QOhio: '

(b) The location with street number address of its principal office
or place of business within this state; _

(¢) The name and address of the owner or the names and ad-
dresses of the partners, if such dealer is 2 partnership, or the names and
addresses of the principal officers, if such dealer is a corporation or an
association;

(d) If such dealer is a corporation organized under the laws of
another state, territory or country, a certified copy of the certificate or
license issued by the secretary of state of Ohio showing that such cor-
poration is authorized to transact business in the state of Ohio.
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Upon the filing of an application for a license and concurrently there-
with a bond of the character stipulated, and in the amount provided for
in section 4 of this act, shall be filed with the commission. No Jicense
shall issue upon any application unless accompanied by such a bond.

In the event that any application for a license certificate to transact
business as a dealer in the state of Ohio shaill be filed by any person
whose license or registration as a motor vehicle fuel dealer or as a dealer
under this act shall at any time theretofore have been canceled for cause
by the commission, or in case said commission shall be of the opinion
that such application is not filed in good faith or that such application
is filed by some person as a subterfuge for the real person in interest
whose license or registration shall theretofore have been canceled for
cause by said commission, then and in any of said events the commission
after a hearing, of which the applicant shall have been given five (z)
days” notice in writing and in which said applicant shall have the right
to appear in person or by counsel and present testimony, shall have and

-is_hereby given the right and authority to refuse to issue to such person

a license certificate to transact business as a dealer in the state of Ohio,

Upon the filing of the application for a license, a filing fee of five
dollars ($5.00) shall be paid to the commission. :

The application in proper form having been accepted for filing, the
filing fee paid and the bond having been accepted and approved, the
commission shall issue to such dealer a license certificate to transact
business as a dealer in the state of Ohio, subject to cancellation of such
license as provided by law.

Persons other than “dealers” purchasing or otherwise acquiring
liquid fuel in tank car or cargo lots for sale; distribution or use within
the state of Ohio may also be licensed as ahove set forth upon com-

* pliance with the provisiens of this section, and thereupon shall be deemed

to be the “dealer” with respect to any such liquid fuel received while
such license remains unrevoked for all the purposes of this act.

The commission shall keep and file all applications and bonds with
~n alphabetical index thereof, together with a record of " all Heensed
dealers. .

Sec.. 5542-4. Additional or substitute bo'nd.

SECTION 4. Every dealer who has heretofore filed with the com-
miission a bond conditioned as required by section 5528-1 of the General
Code shall within twenty days after this act becomes effective either;

() File an additional bond in the amount of two thousand dollars
on a form to be approved and with a surety or sureties satisfactorv to
the commission and upon which such dealer shall be the principal obligor
and the state of Ohio shall be the obligee, conditioned upon-the prompt
filing of true reports under this act and the payment by such dealer to
the treasurer of state of Ohio of any and all liquid fuel excise taxes
which are now or which hereafter may be levied or imposed by the state
of Ohic together with any and all penalties and/or interest thereon;: or

{b) File a substitute bond in the amount of five thousand: doliars,
conforming in-all respects to the requirements of -section 5528-1 of the
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' Géneral Code, and-in addition thereto conditioned as required in sub-

paragraph (a)} of this section. ‘

Every dealer who has not heretofore filed such a bond shall file a
bond in the amount and conditioned as prescribed by paragraph (a) of
this section.

The commission shall have like powers and duties, as regards such
bond or such additional or substitute bond, the sufficiency or acceptability
of the surety thereon, the adjustment of its amount, the release and dis-
charge of sureties thereon, the requirement of new bonds and the can-
cellation of license certificates as are provided by section 55281 of the
General Code with respect to the bond thereby required; and as regards
the cancellation of licenses, such power shall extend to the cancellation

of the license issued pursuant to section 5528 of the General Code, or-

pursuant to this act.

Sec. 5542-5. Power of commission to revoke or cancel license; can-
cellation of bond.

SECTION 5. If a dealer shalt at any time file a false monthly report
of the data or information required under section 6 of this act or shall
fail, refuse or neglect to file its monthly report as required by said
section 6 of this act, or to pay the full amount of the tax as required by
this act, the commission may forthwith revoke the license of said dealer,
whether issued pursuant to this act or pursuant to section 5528 of the
General Code, and notify such dealer in writing of such revocation by
registered mail to the last known address of said dealer appearing on
the files of the commission.

The commission is hereby given the power to cancel any license
hitherto or hereafter issued to any dealer under this act, such cancella-
tion to become effective sixty (60) days from the date of receipt of the
written request of such dealer for cancellation thereof, or said commission
may cancel the license of any dealer upon investigation and sixty (6o)
days’ notice mailed to the last known address of such dealer if it shall
ascertain and find that the person to whom such license has been issued
1s no longer engaged in the receipt, use or sale of Hquid fuel as a dealer
within the meaning of this act, and has not been so engaged for the
period of six (6) months prior to such cancellation. But no such license
shall be cancelled upon the request of any dealer until and. unless the
dealer shall, prior to the date of such cancellation, have paid to the state
of Ohio all excise taxes payable under this act, together with any and
all penalties and fines accruing by reason of any failure on the part of
said dealer to make accurate teports of receipts of liquid fuel and/or to
pay said taxes and/or penalties.

In the event that the license of any dealer shall be cancelled by the
tax commission as hereinbefore in this section provided, and in the further
event that said dealer shail have paid to the state of Ohio all excise taxes
due and payable by him under this act upon the receipt, sale or use of
liquid fuel, together with any and all penalties accruing by reason of
any failure on the part of said dealer to make accurate reports or to
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pay said tax and/or penalties, then the commission shall cancel and sur-
render the bond theretofore filed by said dealer.

Sec. 5542-6. Dealer to file monthly report; contents.

SECTION 6. For the purpose of determining the amount of the tax
herein imposed, each dealer shall, not later than the twentieth day of each
calendar month, file with the tax commission of Ohio on forms pre-
scribed by said commission, monthly reports sworn to by the dealer which
shall include the following: '

(a) An itemized statement of the number of gallons of all liquid
fuel received during the next preceding calendar month by such dealer,
which has been produced, refined, prepared, distilled, manufactured or

- compounded by such dealer in the state of Ohio;

(b} An itemized statement of the number of gallons of all liquid
fuel received by such dealer in the state of Ohio from any source what-
soever during the next preceding calendar month as shown by the ship-
pet’s invoices thereof, other than liguid fuel falling within the provisions
of (a) above, together with a statement showing the date of receipt of
such liquid fuel; the name of the person from whom purchased and/or
received ; the date of receipt of each shipment of liquid fuel; the point of
origin and the point of destination of each shipment; the guantity of
each of said purchases or shipments; the name of the catrier ; the num-
ber of each tank car, its initials, date of receipt, and the number of gallons
contained in each car, if shipped by rail; or the name and owner of the
boat, ship, barge or vessel, if shipped by water;

{c) An itemized statement of the number of gallons, if any, of
liquid fuel which such dealer has during the preceding calendar month
(1) exported or'sold for exportation from the state of Ohio to any other
state or to any foreign country, (2) sold to the United States government
o any of its agencies, (3) sold for delivery in tank car or carge lots to
duly licensed dealers. Such statement shali give a record of all tank car
or cargo sales of liquid fuel, giving the date of shipment, and the initials
of and number of gallons contained in each tank car, if shipped by rail,
and the name and owner of the boat, barge or vessel, and the number of
gallons contained therein, if shipped by water, and shall set forth the
name of the persou to whom sold, point of shipment and point of delivery.

_ (d) Such other information incidental to the enforcing of this act
as the commission may require.

In the case of a dealer who is required to file monthly reports show-
ing the receipt and disposition of motor vehicle fuel and/or kerosene pur-
suant to section 5529 of the General Code, the report required by this
section may be combined with or made as a supplement to the report re-
quired by said section 5529 of the General Code in such form as the com-
mission may prescribe, :

Sec. 5542-7. Duplicate report filed with treasurer; payment of tax,

when; computation of tax.

SECTION 7. At the time of the filing of each monthly report with
the commission as required by section 5529 of the General Code and/or
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"by section 6 of this act, each dealer in liguid fuel shall file with the treas-
urer of state an executed duplicate thereof, and, not later than the last day
of the month next succeeding the month for which the report is made,
shall pay to the treasurer of state the full amount of the liquid fuel excise
tax- for the next preceding calendar month, which shall be computed as
follows :

From the total number of gallons of liquid fuel received by the dealer
within the state of Ohio during the next preceding calendar month, shall
be made the following deductions:

(a) The total number of gallons of liquid fuel received by the dealer

' within the state of Ohio and sold or otherwise disposed of during the next

preceding calenddr month as set forth in sub-paragraphs (a), (b), {c)
and/or (d) of section 2 of this act; and

{b) That number of gallons of liquid fuel which shall be equal to
three per cent of the total number of gallons of liquid fuel received by the
dealer within the state of Ohio during the next preceding calendar month
less the total number of gallons deducted under sub-paragraph (a) of this
section, this deduction being allowed to cover evaporation, shrinkage and
unaccounted for losses.

The mimber of gallons remaining after the deductions hereinabove
set forth have been made shall be multiplied by one cent, and the resulting
figure shall be the amount of the liquid fuel tax for the next preceding
calendar month.

Sec. 5542-8. Statements and reports; contents; penalty for failure-

to make report, etc.

SECTION 8. The statement and reports required by section §529-2 of
the General Code to be filed by a person purchasing or otherwise acquiring
motor vehicle fuel and/or kerosene in tank car or cargo lots and who is
not required by the provisions of section 5528 of the General Code to be
licensed as a dealer in motor vehicle tuel, shall, in addition to the matters
and things therein mentioned, contain like information with respect to
purchases and other acquisition, and sales or other disposition of liquid
fuel, other than motor vehicle fuel and/or kerosene, and failure to submit
in-such monthly report the data required by this section, shall be deemed
an offense pumishable as provided in said section 5529-2 of the General
Code. Every person purchasing or otherwise acquiring liquid fuel other
than motor vehicle fuel and/or kerosene in tank car or cargo lots and sell-
ing or otherwise.disposing of the same for delivery in Ohio, but who is not
requited by the provisions of this act to be licensed pursuant to this act
as a dealer in liquid fuel, shall file a statement setting forth the informa-
tion required by section 5529-2 of the General Code and on forms pre-
seribed by the tax commission of Ohjo shall, on or before the 15th day of
each month, report to the commission all purchases or other acquisition
and sales or other disposition of liquid fuel during the next preceding
calendar month, giving a record of each tank car delivered to a point
within Ohio and furnishing any other additional information the commis-
sion may require relative to stich liquid fuel. Such report shall set forth
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the detailed information required by section §529-2 of the General Code
as to motor vehicle fuel and/or kerosene purchased and shipped in tank
car or cargo lots.

_Any person required by this section to make monthly reports who shall
fail to submit any monthly report to the commission by the fifteenth day
of the month succeeding that for which said report is required, or who
shall fail to submit in such monthly report the data required by this sec-
tion, shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined an amount not greater than one hundred dollars for the first
offense and for each subsequent offense an amount not less than one hun-
dred dollars nor more than one thousand dollars.

Sec. 5542-9. Report of deliveries by public carriers; contents.

SECTION 9. Every railroad company, every strest, suburban or inter-
urban railroad company, every pipe line company and every water trans-
portation company, transporting liquid fuel, either in interstate or in intra-
state comumerce, to points within Ohio, and every person transporting
liquid fuel by whatsoever manner to 2 point in Ohio, shall report all de-
liveries of liquid fuel so made to points within Qhio to the tax commission
of Ohio on forms prescribed by said commission.

Such reports shall cover monthly periods, shall be submitted within
thirty days after the close of the month covered by the report, shall show
the name and address of the person to whom the deliveries -of liquid fuel
have actually and in fact been made, the name and address of the originally
named consignee, if liguid fuel has been delivered to any other than the
originally named consignee, the point of origin, the point of delivery, the
date of delivery, and the number and initials of each car, if shipped by
rail, the quantity of each shipment and delivery in gallons, the date de-
livered, the name of the person to whom delivered, the point of shipment,
the point of delivery, the name of the boat or barge if delivered by water
and if delivered by other means, the manner in which such delivery is
made. The report hereby required may be combined with the report re-
quired under section §529-3 of the General Code.

Sec. 5542-10. Commission to determine amount of liquid fuel re-
ceived by dealer, when. ‘

SECTION 10. Whenever any dealer shall neglect or refuse to make
and file any report for any calendar month as required by this act, the
commission shall determine, from any information obtainable in its office
or elsewhere, the number of gallons of liquid fuel received within the state
of Ohio by such dealer during said month, less any deductions allowed by
this act. ' :

Sec, 5542-11. Statement by commission;. computation of tax and
penalttes,

SEcTION 11. On the twenty-seventh day of each calendar month, the
tax’ commission shall transmit to the auditor of state 4 statement showing
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(a) The names of all dealers who have filed reports required by sec-
tion 5529 of the General Code and/or by section 6 of this act during the
same calendar month, and the names of any other dealers who have in-
curred tax liability under this act;

(b) The number of gallons of liquid fuel with respect to which the
liquid fuel tax is imposed, as shown by the reports of such dealers or as
determined by investigation of the conimission ;

(c) The names of any dealers whom the commission finds to have
reported improperly the number of gallons of liquid fuel with respect to
which the liquid fuel tax is imposed, together with the number of gallons
of liquid fuel found by the commission to have been omitted, if. any;

(d) Such other information as the commission may deem necessary.

Upon receipt of such statement from the commission, the auditor of
state shall compute the tax due from each dealer at the rate as prescribed
by law, together with any penalties which have been incurred under this
act. A penalty of fifteen per cent shall be added to the tax so computed
on the-basis of iterns found by the commission to have been improperly
reported  and/or omitted from the reports of ‘any dealer. Between the
twenty-seventh day and the last day of said calendar month, the auditor of

state shall transmit to the treasurer of state a copy of such statement

showing the amounts due from each dealer,

The treasurer of state shall send to each dealer against whom find-
ings have been made by the commission as herein provided, a notice of
the amounts due on such findings. '

Sec. 5542-12. Refund of tax when liquid fuel lost or destroyed; pro-
cedure, ‘

SECTION 12, A refund shall be made to any dealer for the liquid
fuel tax paid on any liquid fuel which shall be lost or destroyed through
theft, leakage, fire, explosion, lightning, flood, tornade, wind storm, or
other casualty. No refund.shall be authorized or ordered under this
section except upon notice to the commission within ten (r0) days from
the date of such loss or destruction or the discovery thereof and upon
presentation within sixty (60) days thereafter of affidavit sworn to by
the claimant to the commission setting forth in full the circumstances
of the loss, and upon presentation of supporting evidence satisfactory to
said commission. The commission shall determine the amount of the
refund due and shall certify such amount to the auditor of state. The
auditor of state shall thereupon draw his warrant for such certified
amount on the treasurer of state in favor of the dealer claiming such
refund. Such refund shall be paid by the treasurer of state from the
rotary fund hereinafter provided for.

Sec. 5542-13. Failure of dealer to file report or pay tax; penalty;
exception.
Section 13. Whenever any dealer shall fail to submit his monthly
report to the tax commission of Ohio by the twentieth day of the suc-
ceeding month for which said report is” required, or when such dealer
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fails to submit the data required by section & of this act in such
monihly report, or when such dealer shall fail to pay to the treasurer of
state the amount of liquid fuel excise taxes due to the state of Ohio
when the same shall be payable, the auditor of state shall add a penalty
of fifteen per cent to the amount of the tax due, and said penaity of
fifteen per cent shall immediately accrue and thereafter said tax and
penalty shall bear interest at the rate of one per cent per month until
the same is paid. Provided, that if the commission shall find and certify
to the auditor of state that such failure to submit monthly reports, or
data contained therein or failure to pay said taxes was due to justifiable
cause, said penalty and interest shall be wajved by the auditor of state,

Sec. 5542-14. Refund when report of liquid fuel sold exceeds amount
received, ' .

.. SECTION 14. Whenever the commission shall determine, upon the
filing of a monthly report by the dealer, that during the next preceding
calendar month the amount of liquid fuel which such dealer has sold
or otherwise disposed of as set forth in sub-paragraphs (a), (b), (c)
and/for (d) of section 2 of this act exceeds the amount of liguid fuel
received by the dealer within the state of Ohio during the next preced-
ing calendar month, the cottmission shall thereupon compute the number
of gallons of liguid fuel by which the liguid fuel so sold or disposed of,
as set forth in sub-paragraphs (a), (b), (c) and/or (d) of section 2 of
this act during the next preceding calendar month exceeds the total

- number of gallons of liquid fuel received by the dealer within. the state
of Ohio during the same calendar month: and said dealer shall be entitled
to a refund of one cent per galion upon the excess gallonage so computed,
provided, however, that said dealer shall not be in default in the pay-
ment of any liquid fuel excise taxes and/or penalties. The commission
shall thereupon certify the amount of the refund to the auditor of state.
The auditor of state shall thereupon draw a warrant for such certified
amount on the treasurer of state in favor of the dealer entitled to stuch
refund. Such refund shall be forthwith paid by the treasurer of state
from the rotary fund hereinafter provided for.

Sec. 5542-15. Powers of commission.

SecTIoN 15. For the purpose of administering and enforcing the
provisions of this act, the commission or its duly authorized agent, shall
have all the powers conferred by section 5535 of the General Code in
the case of enforcement of the motor vehicle fuel laws of Ohio, subject
to the limitations therein prescribed.

Sec. 5542-16. Refusal to make statement; false statements, etc.;
: penalty, :

SectroN 16. Any person who shall refuse or neglect to make any
Statement or return required by this act or who shall knowingly make
any false statement in a report to the commission, or in connection
with an application for refund of any tax, or who shall knowingly col-
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lect or attempt to collect or cause to be repaid to him or to any other
person, either directly or indirectly, any refund of such tax without
being entitled to the same, or who shall engage in business in the state
of Ohio as a dealer without being the holder of an unrevoked license to
engage in such business, or to engage in the business of a dealer in motor
vehicle fuel, or who shall knowingly sell or use any liguid fuel upon
which the tax herein imposed has not been paid, shall upon conviction
thereof be punished by a fine of not less than one hundred dollars
($100.00) nor more than one thousand dollars ($1,000.00), or imprison-
ment in the county jail for a term of not less than thirty (30) days, and
not more than one (1) year, or both such fine and imprisonment. Each
day or part thereof, during which such person shail engage in business
as a dealer without being the holder of an unrevoked license, shall con-
stitute a separate offense within the meaning of this section,

Sec. 5542-17. Certain powers and duties conferred on treasurer of
“state, attorney general and sheriffs,

Section 17. The treasurer of state, the attorney general and any
sheriff, shall for the purpose of collecting any excise tax and/or penalty
thereon, payable under this act, have .the powers conferred and duties
devolved upon said officers respectively by section 5536-1 of the General
Code with respect to the collection of taxes and/or penalties upon the sale
or use of motor vehicle fuel; and the sheriff shall be entitled to like fees
for his services herein; nothing in this section shall be construed as for-
feiting or waiving any right to collect such taxes by an action upon any
bond that may be filed with the tax commission under section 4 of this
act, or by suit or otherwise, and in case such suit, action or other pro-
ceeding shall have been instituted for the collection of such tax, such suit,
action or other proceeding shall not be construed as waiving any other
right herein provided.

Sec. 5542-18. Liquid fuel tax rotary fund; state public school fund;
apportionment to school districts.

SectioN 18. Upon receipt of the taxes herein provided for, the
treasurer of state shall place the first fifteen thousand dollars collected
tn a special fund to be known as the liquid fuel tax rotary fund; and
thereafter as required by the depletion thereof he shall place to the credit
of said rotary fund an amount sufficient to make the total of said fund

. at the time of each such credit amount to fifteen thousand dollars.

The balance collected under the provisions of this act, after the
credits to said rotary fund, shall be placed in “the state public school
fund”, which fund is hereby created, and which shall be apportioned to
each schoel district of the state on the basis of the average daily attend-
ance in the schools thereof during the next school year preceding such
apportionment as determined by the director of education.

On or before the fifteenth day of December each year the director
of education shall certify to the auditor of state the average daily at-
tendance in each school district for the next preceding school year. On

4 G L
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the basis of these data the auditor of state shall apportion the said fund
quarterly each year and as of the last day of March, June, September and
December, ‘to the several school districts of the state and shall issue his
warrarit on the treasurer of state in favor of each district for the amount
due and the treasurer of state shall forthwith pay the same to the desig-
nated districts. . :

FRANK CAVE,
Speaker of the House of Representatives.

CHARLES SAWYER,

S President of the Senate.
Passed July 1, 1933. '
Effective without the signature of
the Governor due to lapse of time.
The sectional numbers on the margin hereof are designated as provided by law.

Joun W, BRICKER,
Attorney General.

Filed in the office of the Secretary of State at Columbus, Ohio, on
the 26th day of July, A. D. 1933.
Grorge S, MyEgs,
Secretary of State.
File No. 200,

(Amended Senate Bill No. 399)

AN ACT

Providing for the levy of an additional tax on the sale of bottled
beér, barreled beer and for the purpose of providing for .
emergency relief.

Be it enacted by the General Assembly of the State of Ohio:

" Sec..6212-49a. Definitions.

SecrroN I. As used in this act;

“Beer” includes beer, lager beer, ale, stout and porter, and other

brewed or fermented beverages containing one-half of one per cemtum

or more, of alcohol by volume but not more than 3.2 per centum of alcohol
by weight. '

“Commission” means the tax commission of Ohio.

“Person™ includes firms and corporations.
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{ Substitute House Bill No. 1)
AN ACT

To redefine “liguid fuel” and extend the period of the excise tax
thereon, and for that purpose to amend sections G5432-1,
5542.2  5549-18 and 5542-18c of the General Code, relating
to said excise tax on liquid fuel.

Be it enacted by the General Assembly of the State of Ohio:

SectioN 1. That sections 5542-1, 5542-2, 5542-18 and 5542-18¢c of
the General Code be, and they are hereby amended to read as follows:

Definitions.

Sec. 5542-1. As used in this act:

“Liquid fuel” includes any volatile or inflammable liquid by
whatever name such liquid may be known or sold, which is used or
usable, either alone or when mixed or compounded, for the purposes of
generating light, heat or power ***; and without prejudice to the general-
ity of said description, includes gasoline *** and kerosene, *** but does
not include *** other petroleum products or tar, except when such prod-
ucts are used for the purpose of generating power for the propulsion of
motor vehicles, as such motor vehicles are defined in section 5526 of the
General Code, other than thase operated upon tracks specifically provided
therefor.

“Commission" means the tax commission of Ohio.

“Person” includes natural persons, and partnerships, firms, associa-
tions, and corporations,

“Dealer” shall mean and include any person, including the state of
Ohio or any political subdivision thereof Ex) importing or causing to be
imported into the state of Ohio any lquid fuel for use, distribution or sale
and delivery in Ohio, or (2) producing, refining, preparing, distilling,
manufacturing or compounding liquid fuel in the state of Ohio for use,
distribution or sale and delivery in Ohio. The United States government
or any of its agencies shall in no event, however, be deemed a dealer. .

Liquid fuel produced, refined, prepared, distilled, manufactured or
compounded at any refinery in the state of Ohio by any person shall be
deemed to be “received” by such person when the same shall have been
loaded into tank cars for delivery within the state of Ohio or placed in any
tank from which sales or deliveries are made other than by tank car, at
the refinery where the same shall be produced, refined, prepared, distilled,
manufactured or compounded, but not before;

Liquid fuel delivered by boat at a marine terminal for storage or
delivered by pipe line at a pipe line terminal or tank farm for storage,
shall be deemed to have been “received” when the same shall have been
loaded into tank cars for delivery within the state of Ohio or placed in
any tank from which sales or deliveries are made other than by tank car,
ab:fsuch fespective marine or pipe line terminal or tank farm, but not

ore;

Liquid fuel purchased or otherwise acquired in a tank car by an
person shall be deemed to be “received” within the state of Ohio by suc
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person at the time when such tank car shall be unloaded in the state of
Ohio, whether the tank car shall be caused to be unloaded by the person
purchasing or otherwise acquiring the same or by any other person to
whom such tank car was sold or otherwise transierred, but not before;
provided, however, that liquid fuel delivered in a tank car to any person
for export by such person which shall be unloaded from such tank car
in the state of Ohio and placed in any tank from which no liquid fuel
whatsoever is withdrawn except for tank car shipments in interstate com-
merce, shall not be deemed to have been “received” by such person;

Liquid fuel imported into the state of Ohio, other than by beat for
storage at marine terminals, or by pipe line for storage at pipe line ter-
minals or tank farms, or by tank car, shall be deemed to be “received” in
the state of Ohio by the importer thereof when the same shall be with-
drawn from the containers in which it was imported,

“Duly licensed dealer” shall mean and include any dealer possessin
an unrevoked license issued by the commission pursuant to section 5525
of the General Code, or as provided in *** sections 5542-1 o 5542-18¢
both inclusive of the General Code.

Liquid fuel excise tax; purpose; rate; exceptions,

Sec. §542-2, For the purpose of ¥** providing revensues for the gen-
eral revenue fund of the state and to defray the expenses of administering
*OK he provisions of sechions 5542-1 to 5542-18¢c, both inclusive, of the
General Code, an excise tax is hereby imposed on all dealers in liquid fuel
upon the use, distribution or sale within this state by them of liquid fuel
on and after the day of passage of this act, and to and including the 31st
day of March, *** 1947, at the rate of one cent per gallon so used, dis-
tributed or sold, to be computed in the manner hereinafter set forth; pro-
vided, however, that no tax is hereby imposed upon or with respect to the
following transactions:

(a) The sale of liquid fuel by a duly licensed dealer in tank car or
cargo lots to another duly licensed dealer for delivery by tank car or
boat ; or P

(b) The exportation or sale for exportation of liquid fuel from the
state of Ohio to any other state or to any foreign country; or

(¢) The sale of liquid fuel to the United States government or any
of its agencies, except such as may be permitted by it; or

(d) The sale of liquid fuel which is in the process of transportation
in foreign or interstate commerce, except in so far as the same may be
taxable under the provisions of the constitution and statutes of the United
States, and except such as may be agreed upon in writing by and between
the dealer and the tax commission of Ohio; or

(e) The sale of liquid fuel in tank car or cargo lots for delivery by
tank car or boat for use wholly for purposes other than the generation of
light,dheat or power or the use thereof for such purposes when so pur-
chased, _

After the excise tax herein provided for on the sale, distribution or
use of any liquid fuel has been paid by the dealer, such liquid fuel may
thereafter be used or sold or resold by any person having lawful title to
the same without incurring Hability for such tax,

HeinOnline -- 1939 vol, 118 8 1939
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Liquid fuel tax rotﬁry fund; general revenue fund.

Sec, 5542-18, Upon receipt of the taxes *¥** levied by sections
§542-1 to 5542-18c, both inclusive, of the General Code, the treasurer of
state shall place the first fifteen thousand dollars collected in a special ftnd
to be known as the liquid fuel tax rotary fund; and thereafter as required
by the depletion thereof he shall place to the credit of said rotary fund an
amount sufficient to make the total of said funds at the time of each such
credit amount to fifteen thousand dollars, *** :

The balance collected under the provisions of *** sections 5542-1 t0
5542-18¢, both inclusive, of the General Code, after the credits to said
rotary fund, *** shall be poid into the general revenue fund of the state.

Purpose of act.

Sec. 5542-18c. The extent and purpose of this act includes the ex-
tension of the tax on liquid fuel levied by and pursuant to sections §542-1
to 5542-18c, both inclusive, of the General Code, during the years ***
1938, 1939, 1940 and to and including March 31, *** 1947, and all of the
provisions of said sections of the General Code are hereby so extended
in effect excepting as affected by the amendment herein made of sections
5542-1, 5542-2, 5542-18, *** and 5542-18c of the General Code.

Re_peal.

Secrion 2. Said existing sections 5542-I, 5542-2, 5542-18, and
5342-18¢ of the General Code be, and the same are hereby repealed,
provided, however, that the repeal of said original sections shall in no re-
spect affect the levy, assessment or collection of liquid fuel taxes, fines or
penalties, if any, which have accrued or may accrue under said original

sections,
WILLIAM M. McCULLOCH,
Speaker of the House of Representatives.

PAUL M. HERBERT,
President of the Senate,
Passed January 31, 1930.

Approved February 8, 1939,

JOHN W. BRICKER,
Governor.

The sectional numbers in this act are in conformity to the General Code,

Tuomas J. HeaperT,
Atiorney General,

Filed in the office of the Secretary of State at Columbus, Ohio, on
the 14th day of February, A. D, 1939.

Eart, GrIFFITH,
) Secretary of State,
File No. 3.
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At Its Regular Session
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STATE oF OHIO
EXECUTIVE DEPARTMENT
- OFrFIcE oF THE GOVERNOR
CoLuMmaus

PROCLAMATION

- WHEREAS, Section 8, Article III of the Constitution of Ohio em-
powers the Governor on extraordinary occasions to convene the General
Assembly by Proclamation which shall state the purpose for which such
Special Session is called.

Now, Tuerzrore, I, Thomas J. Herbert, Governor of the State of
Ohio, by virtue of the authority so vested in me by the Constifution of the

: State of Ohio, do hereby convene the Ninety-seventh General Assembl
¥ Y Y

of Ohio in Extraordinary Session at the State House in Columbus at 1:30
P. M. on Wednesday, December 3, 1947, to consider the enactment of
legislation to become effective immediately, to accomplish the following

" purposes :-

(1) To enable the Bureau of Motor Vehicles, during the month of
March, 1948 and thereaiter, to collect the annual license tax for
motor vehicles at the rates provided in House Bill 115 of the g7th
General Assemblv’s Regular Session.

(2) To provide for the restoration of a Highway Construction Fund
and the distribution of the proceeds thereof by proper amend-
ments to General Code Sections 3537 and 5541-8 of the General
Code. .

{(3) To repeal Section 5542-2 and related sections of the General Code
in conformity with the recently adopted amendment to Article
XII of the Constitution of Ohio designated as Section 5a thereof
prohibiting the expenditure of moneys derived from certain taxes
relating to vehicles for other than Highway and related purposes
and to provide in substitution therefor an increase of the excise

_ tax on motor vehicle fuel now levied by Sections 5527 and 5541
of the General Code. In this regard, 1 recommend the increase of
each such tax by one-half cent per gallon. .

(4) To adjust appropriations made in House Bill 496 of the gyth
‘General Assembly to the political subdivisions on the basis of
anticipated liquid fuel tax revenues and to supplement appro-
priations to the certain Departments of the State of Ohio for
which insufficient funds were appropriated.

(5) To make appropriation from the General Revenue Fund to the
World War II Compensation Bond Retirement Fund, thereby
delaying the necessity for the Commissioners of the Sinking: Fund

781
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to levy and certify a state tax on all taxable property subject to
taxation and relieving all taxpayers of the payment of such tax
to the extent of such appropriation. In view of the present
financial position of the State, I recommend this appropriation
in the amount of $20,000,000.00.

{6) To authorize the Department of Liquor Control to dispose of
over-stocks of slow moving inventory items by permitting the
Department of Liguor Control to sell spirituous liquor in bulk
lots, at prices fixed by the Director, to non-residents, to permit
holders, and to residents of Ohio for resale outside the State,
such authority to expire by December 1, 1948.

A==
~I
p—

To enable political subdvisions to transfer lands to the Govern-
ment of the United States for Veterans’ Hospitals.

In TrEstimony WaERECF, | have heére
unto subseribed my name and caused
' the Great Seal of the State of Ohio
[SeaL]) to be affixed hereto at Columbus this
" 2sth day of November, in the year of
our Lord, One Thousaid Nine Hun-

dred Forty-seven.

By the Governor:
Traomas J. HERBERT,

Governor.

Epwarp . HumwMEL,
Secretary of State.
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_ RECAPITULATION _
 Appropriations herein made are charged to the following sources of
funds in the amounts indicated: :

General Revenue Fund .............. o0t e $9,025,087 oo
Highway Department Funds ..........oooiiiiaiiee 447,000 00
Liquor Control Fund ...........coovvnnes R, _ 210,000 00

Total Fund Appropriations ................. '$9,676,087 00

C. WILLIAM O'NEILL,
Speaker of the House of Representatives.

PAUL M. HERBERT,
President of the Senate.
Passed December 4, 1947. :

Approved December 5, 1047.
TEHOMAS J. HERBERT,

Governor.

This act is of a special nature and does not require a code number.

WiLLarp D, CAMPBELL,
Director of Code Revision.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
B8th day of December, A. D. 1947. :

Epwarp J. HumMEL,
Secretary of State.
File No. 2355,

(Amended Senate Bili No, 358)

AN ACT

To repeal sections 5342-1, 5542-2, 5543-3, 5542-4, 5542-5, 55426,
BA49-6a, 55427, 5542-8, 5342-9, 5542-10, 5542-11, §542-12,
5549-18, 5542-13a, 5542-13b, 5542-13c, Hi42-14, 5542-14a, 5542-
15, 5542-16, 5542-17 and 5542-18 of the General Code of Ohio,
relating to the liquid fuel tax, to provide for the distribution of
funds derived therefrom, and to declare an emergency.

Be it enacted by the General Assembly of the State of Ohio:

Sec. 5543. Repeal; cerain provisions to remain in force and effect.

SecrioN I. That existing sections § £42-1, 5542-2, §542-3, 55424,
$542-5, 5542-0, 5542-6a, 5542-7, 5542-8, 5542-9, 5542-10, 5542-11, 554212,
5542-13, 5542-13a, 5542-13b, 5542-13C, §542-14, 5542-143, 5342-15, 5542~
16, 5542-17 and 5542-18 of the General Code of Ohio, are hereby repealed.
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Provided, however, that all the provisions of said sections shall re.
main in full force and effect for the purpose of governing the reporting, as-
sessing and collecting of all taxes, interest, fines and penalties accruing
under the provisions thereof _prior to the effective date of this act,
and for the purpose of preserving and enforcing the liability of all
principals and sureties under bonds filed with the Tax Commissioner prior
to the effective date of this act securing the payment of liquid fuel taxes so
accruing, and.for the purpose of permitting and securing the payment of
refunds of liquid fuel taxes as provided in existing sections 5542-12,

5542-13b, 5542-14 and 5542-14a of the General Code arising prior to the
effective date of this act, :

Sec. 5544. Distribution of funds.

SECTION 2. Taxes, interest, fines and penalties collected on and after
the effective date of this act under the provisions thereof in excess of

- amounts credited to the liquid fuel tax rotary fund shall be distributed as

follows: One-half thereof in accordance with section 5537 of the General .

Code, and one-half thereof in accordance with section 5541-8 of the Gen-
eral Code, provided, however, that no part of such funds shall be credited

to the rotary funds provided for in sections 5537 and 5541-7 of the General
Code, ' '

Emergency,

SEcTION 3. This act is hereby declared to be an €INErgency measure
necessary for the immediate preservation of the public peace, health and
safety. The reason. of such necessity is to avoid conflict between the ‘sec-
tions herein repealed and section sa of Article XIT of the Ohio Constitu-
tion, and to provide for the allocation of funds arising on and after Janu-
ary 1, 1948 in accordance with the provisions of section 5a of Article XI1I
of the Ohio Constitution, Therefore, this act shall go into immediate

effect.
C. WILLIAM O’NEILL,
Speaker of the House of Representatives.

PAUL M. HERBERT,

‘ President of the Senate.
Passed December 4, 1947. : o

Approved December 31, 1947.
THOMAS J. HERBERT,
o Governor,
The sectional numbers on the, margin hereof are designated as provided by law.

WriLars D. CAmPBELL,
Director of Code Revision.

. Filed in the office of the Secretary of State at Columbus, Ohio, on the
31st day of December, A. D. 1947, S

Epwarp J. HumMEL,
File No, 256. Secretary of State.
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Am. Sub. H. B. No, 66 Page 3376
As Reported by the Commiitee of Conference, Part I

this section and under Chapter 5751. of the Revised Code as 102676
enacted by this act by means of advertising and other reasonable 102677
means. : 1062678

Section 557.09.03. It is the intent of the General Assembly 102679
that section 5751.033 of the Reviséd Code, as enacted by this act, 102680
be applied in a manner that is consistent with and identical to 102681
the situsing provisions that apply to the corporation franchise 102682
tax. That section shall be interpreted and applied by the Tax 102683
Commissioner in a manner that is- consistent with the body of case 102684
law addressing the situsing of sales for purposes of the sales 102685

factor as determined under Chapter 5733. of the Revised Code, and 102686

in a manner that is consistent with the Tax Commissioner's prior 102687
treatment of the corporation franchise tax sales factor situsing 102688
law for taxpayers under that chapter. 102689

Section 557.09.06. (A) Notwithastanding any provision of 102690
Chapter 5751. of the Revised Code as enacted by this act, "“gross 1026591
receipts," as defined in section 5751.01 of the Revised Code, 102692
excludes all of the following receipts if they are received prior 102693
to July 1, 2007: 102654

(1} Receipts from the sale of fuel by a refinery to a 102695
terminal that is intended to be used as motor fuel; 102696

(2) Receipts from the sale of motor fuel from a terminal to a 102697

motor fuel dealer, excluding motor fuel that is not subject to 1026988
taxation under Chapter 5735. of the Revised Code; 102699
(3) Receipts from the sale of motor fuel upon which the tax 102700
under Chapter 5735. of the Revised Code has been imposed. 102701
For the purposes of this divisicn, "motor fuel," "motor fuel 102702
dealer, and "terminal" have the same meanings as used in section 102703
5735.01 of the Reviged Code. 102704

A
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Am. Sub. H. B. No. 66 : .
As Reported by the Committee of Conference, Part Il

(B) For the purposes of division (A) of this section, the
imposition of tax on motor fuel for the illegal use of that fuel
shall not be considered motor fuel subject to the tax under

Chapter 5735. of the Revised Code.

(¢} The Tax Commissioner may promulgate rules to administer
this section, including prescribing the method to determine which

fuel is intended to be used as motor fuel.

Between July 1, 2005, and March 1, 2007, the Tax Commlssioner
shall accept recommendations and comments on the taxation of

receipte from the sale or other transfer of motor fuel under

Chapter 5751. of the Revised Code, including from persons required

to report and pay the tax under Chapter 5735. of the Revised Code,
and shall prepare a report summarizing those recommendations and
comments and presenting any recommendations of the Tax
Commissioner. The Tax Commisgiorier and shall submit the report to
the President of the Senate, the Speaker of the Housé of
Representatives, and the léadér of the minority caucus in each

house on or before March 1, 2007.

Section 557.09.07..Notwithstanding anything in Chapter 5735.
of the Revised Code as amended by this act, the discount or
shrinkage allowance provided for in sections 5735.06 and 5735.141
of the Revised Code for the period July 1, 200%, through June 30,

2007, shall be based on divisgions (A) and (B) of this section:

(A} For the discount under section 5735.06 of the Revised

Code:

(1) For July 2005 through June 2006, if the monthly report is
timely filed and the tax is timely paid, 2.5 per cent of the total
number of gallons of motor fuel received by the motor fuel dealer
within the state during the preceding calendar month less the

total number of gallons deducted under divigions (B){1) (a) and {(b)

Page 3377

102705
102706
102707
102708

102705
102710
102711

102712
102713
102714 -
102715
102716
102717
102718
102719
102720
102721
102722

102723
102724
102725
102726
102727

102728
102729

102730
102731
102732
102733

102734

0330



78d CONGRESS. SESS. II. CHS. 585, 586. JUNE 18, 1934. '_993

[CHAPTER 534.]
AN ACT

Making receivers appointed by any United States courts and authorized fo x ]
conduet any business, or conducting any business, subject to taxes levied by  {Publw. No. 3e2]
the State the same as if such business were conducted by private individuals
or corporations.

Be it enacted by the Senate and House of Representatives of the
United Stotes of America in Congress assembled, That any receiver,  Rewivers, etc, i
liquidater, referee, trustee, or other officers or agents appointed by Business. condyoted
any United States court who is authorized by said court to conduct Sifuariie 5@
any business, or whe does conduct any business, shall, from and after
the enactment, of this Act, be subject to all State and local taxes
applicable to such business the same as if such business were con- ,
ducted by an individual or corporation: Provided, however, That Gk . o h toxes
nothing in this Act contained shall be construed to prohibif or acruing prior to date
rejudice the collection of any such taxes which acerued prior to )
the approeval of this Act, in the event that the United States court
having final jurisdiction of the subject matter under existing law
should adjudge and decide that the imposition of such tazes was a
valid exercise of the tazing power by the State or States, or by the
civil subdivisions of the State or States imposing the same,

Approved, June 18, 1934 .

June 1B, 1934,
[H.B. 8644}

[CHAPTER 586.}
: AN ACT
Jooe 18, 1634,

To incresse employment by authorizing an appropriation to provide for emer- [ALR. 87811,
gency construction of public highways and related projeets, and to amend  [Fublie, No.33a.]
fthe Federel Aid Road Act, approved July 1, 1916, as amended and supple-
mented, and for ¢iher purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for the pur- ,Emetsenoy consiruc
pose of increasing employment by providing for emergency con- ways.ete.
struction of public highways and other related projects there is mammar o0
hereby authorized to be appropriated, out of any moapey in the o p-105%.
Treasury not otherwise appropriated, the sum of $200,000,000, which -
shall be apportioned by the Secretary of Agriculture immediately ,Apportiopment —of
upon the passage of this Act under the provisions of section 204 of States.
the National Industrial Recovery Act, approved June 18, 1933 (in ™™™
addition to any sums heretofore allocated under such section), in
making grants under said section to the several Statestobe expended Frpenditare
by their highway departments pursuani to the provisions ¢f such
section, and to remain available until expended: Provided, That L0ev, | oo
the Secretary of Agriculture shall act upen projects submitted to fay of Agiculture
him under his apportionment of this authorization, and his approval =
of any such project shall be deemed a contractual obligation of the
Federal Government for the payment of its proporiional contribu-
tion thereto: Provided furiher, That not less than 25 per centum geamount, for secon-
of the apportionment to any State shall be applied to secondary or ¢
feeder roads, incloding farm to murket roads, roral free delivery
mail roads, and public-school bus routes, except that the Secretary
of Agriculture, upon request and satisfactory showing from the
highway department of any State, may fix a less percentage of the
apportionment of such State for expenditure on secondary or feeder _
roads: And provided further, That any funds allocated under the yeme e ee
provisions of section 204 (a) {2) of such Act shall also be available
for the cost of any construction that will provide safer trafic facili-
ties or definitely eliminate existing hazards to pedestrian or vehicular
trafhic. .

36637°—]
84— 63 0331
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394 73d CONGRESS. SESS.II. CH. 58. JUNE 18, 1934.

arvidts toroogh Gov- 8o, 2, To further increase employment by providing for emer-
Bums suthorized for gency construction of public highways and otllljer related projects,
Mebways  toalls B ere is hereby also autﬁorized-ta be appropriated, out of any money
torests, ete, in the Treasury not otherwise appropriated, the sum of $24,000,000
for allotment under the provisions of section 205 {a) of the National
Industrial Recovery Act, approved June 16, 1833 (in addition to
any sums heretofore allotted under such section), te be expended
for the survey, construction, recomsiruction, and maintenance of
highways, roads, trails, bridges, and rvelated projects in natjonal
parks and monuments {including areas transferred to the National
Park Service for administration by Executive order dated June 10,
1933), national forests, Indian reservations, and public lands, pur-
suant to the provisions of such section, and to remain available until
. expended.
o . SEC. 3. Not to exceed $10,000,000 of any money heretofore, herein,
queke, eic., damages.  or hereaiter appropriated for expenditure in accordance with the
provisions of the Federal Highway Act shall be available for expend-
iture by the Secretary of Agriculture, in accordance with the pro-
visions of the Federal Highway Act, as an emergency relief fund,
after receipt of an application therefor from the highway depart-
ment of any State, in the repair or reconstruction of highways and
bridges on the system of Federal-aid highways, which he finds, after
investigation, have been damaged or destroyed by floods, hurricanes,
earthguakes, or landslides, and there is hereby authorized to be
appropriated any sum or sums necessary to reimburse the funds so
expended from time to time under the authority of this section.
ol in el post- Spo. 4. For the purpose of carrying out the provisions of the Act
va.30, 0.3 entitled “An Act to provide that the United States shall aid the
States in the construction of rural post roads, and for other pur-
poses ™, approved July 11, 1916, and all Acts amendatory thereof and
supplementary thereto, there is hereby authorized to be appropriated
out of any money in the Treasury not otherwise appropriated, the
following sums, to be expended according to the provisions of such
Act as amended: The sum of $125,000,000 for the fiseal year ending
June 30, 1986; and the sum of $125,000,000 for the fiseal year ending
June 30, 1987, .
Ayetlebility; reep-  All sums authorized in this section and apportioned to the States
Simong Btates, shall be available for expenditure for one year after the close of the
Vol 4% p. 217. fiscal year for which said sums, respectively, are authorized, and any
sum rvemaining unexpended at the end of the period during which
it is available for expenditure shall be reapportioned among the
States as provided in section 21 of the Federal Highway Act. -
Forest highways,ete.  SEC. 5. For the pur};lose of carrying out the provisions of section
ol. 42, p. 218.
ghway Act, approved November 9, 1921, there

Ezecutive Order No.
0168,

Availabls untl ex 28 of the Federal Hi
pended. is hereby authorized to be appropriated for forest highways, roads,
sud trails, the following sums, to be available until expended in
accordance with the provisions of said section 23: The sum of
$10,000,000 for the fiscal year ending June 30, 1986; the sum of
_ $10,000,000 for the fiscal year ending June 80, 1937.

comnoten® o SEC. 8. For the purpose of carrying ont the provisions of section 8
publle lands, Fedetal of the Federal Highway Act, approved November 9, 1921, as
T amended June 24, 1930 (46 Stat. 805), there is hereby authorized to
. be appropriated for the survey, construction, reconstruction, and
ronde, enenoe 2ol rpaintenance of main roads through unappropristed or unreserved
public lands, nontazable Indian lands, or other Federal reservations
other than the forest reservations, the sum of $2,500,000 for the fiscal
year ending June 30, 1936, and the sum of $2,500,000 for the fiscal

year ending June 80, 1987, to remain available until expended.
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Sec. 7. For the construction, reconstruction, and improvement of
roads and trails, inclusive of necessary bridges, in the national
arks, mopuments, and other areas administered by the National
ark Service, including areas authorized to be established as national
parks and monuments, and national park and monument approach
roads authorized by the Act of January 81, 1981 (46 Stat. 1653), as
amended, there is hereby authorized to be appropriated the sum of
$7,500,000 for the fiscal year ending June 80, 1936, and the sum of
$7,500,000 for the fiscal year ending June 30, 1937,

Sec. 8. For construction and improvement of Indian reservation
roads under the provisions of the Act approved May 26, 1928 (45
Stat. 750), there is hereby authorized to be appropriated the sum
of $4,000,000 for the fiscal year ending June 30, 1936, and the sum
of $4,000,000 for the fiscal year ending June 30, 1937.

Seo. 9. The term © highway ” as defined in the Federal Highway
Act, approved November 9, 1921, as amended and supplemented,
shall for the period covered by this Act be deemed to include such
main parkways s may be designated by the State and approved by
the Secretary of Agriculture as part of the Federal-aid highway
system,

Sec. 10. Section 19 of the Federal Highway Act, approved Novem-
ber 8, 1821, is hereby amended to read az follows:

“8ec. 19. That on or before the first Monday in January of each
year the Secretary of Agriculture shall make a report to Congress,
which shall inelude a detailed statement of the work done, the status
of each project undertaken, the allocation of appropriations, an
Hemized statement of the expenditures and receipts during the
preceding fiscal year under this Act, and itemized statement of the
traveling and other expenses, including 2 list of employees, their
duties, salaries, and traveling expenses, if any, and his recommenda-
tions, if any, for new legislation amending or supplementing this
Act. The Secretary of Agriculture shall also make such special
reports as Congress may request.”

Sec. 11. With the approval of the Secretary of Agriculture, not
to exceed 134 per centum of the amount apportioned for any year
to any State under sections 1 and 4 of this Act may be used for
surveys, plans, and engineering investigations of projects for future
construction in such State, either on the Federal-aid highway system
and extensions thereof or on secondary or feeder roads.

Sec. 12. Since it is unfair and unjust te tax motor-vehicle trans-
portation unless the proceeds of such taxation are applied to the
construetion, improvement, or maintenance of highways, after June
30, 1935, Federal aid for highway construction shal] be extended
only to those States that use at least the amounis now provided by
law for such purposes in each State from State motor vehicle regis-
tration fees, licenses, gaseline taxes, and other special taxes on motor-
vehicle owners and operators of all kinds for the construction,
imiprovement, and maintenance of highways and administrative
expenses in connection therewith, including the retirement of bonds
for the payment of which such revenues have been pledged, and for
no other purposes, under such regulations as the Secretary of Apri-
culture shall promulgate from time to time: Provided, That in no
case shall the provisions of this section operate to deprive any State
of more than one-third of the amount to which that State would be
entitled under any apportionment hereafter made, for the fiscal year
for which the apportionment is made,

Szc. 13. The limitations in the Federal Highway Act, approved
November 9, 1921, as amended and supplemented, upon highway
construction, reconstruction, and bridges within municipalities and

995

Road foms in na-
tional parks, eir.
Vol. d8, p. 1052

Indisn reservations,
Constructing  roads
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Federal Highway Act.
Vol. 45, p. 751.
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Vol 42, p_ 212.
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upon payments per mile which may be made from Federal funds,
shall hereafter not apply. :
sod Cosstotion asySE0, 14. No deductions shall hereafter be made on account of prior
32 eduction on 5. 2AveNCES and/or loans to the States for the construction of roads
gount of advances me- Uilder the requirements of the Federal Highway Act or on account
of amounts é%aid under the provisions of title I of the Emergenc
Relief and Construciion Act of 1982 for furnishing relief and wor
N relief to needy and distressed people.
Highway ~ o032 Spe. 15. To provide for the continuation of the cooperative recon-
g Continving coopers. TLAISSANCE SUTVEYS for a_proposed inter-American highway as pro-
foeoitey of Saiiae vided in Public Resolution Numbered 104, approved March 4, 1929
B . p. o (45 Stat. 1697), and for making location surveys, plans, and esti-
pot,p.a0z. . mates for such highway, the Secretary of Agriculture is hereby
authorized to expend not more than $75,000 to pay all costs here-
Vol 43, 0. 311 after incurred for such work from any moneys available from the
US.Co . 87, administrative funds provided under the Act of July 11, 1916
Ioanetent. oms 1o (U.8.C,, title 23, sec. 21), as amended, or as otherwise provided.
sy wr Bmo. 16. Acts or parts of Aects in any way inconsistent with the
provisions of this Act are hereby repealed and this Act shall take
effect on its passage.

Approved, June 18, 1934.

.
Ante, p, 203,

[CHAPTER 587.])

JuneRls, 1034. AN ACT
'TIE{%.}?IQ_;?W To amend section 35 of the Criminal Code of the United Statea.

Criminsl Code . B¢ & enacted by the Senate and House of Representatives of the
amendruents, United States of America in Congress assembled, That section 35
o I A3 of the Criminal Code of the United States, as amended (U.S.C.,
title 18, secs. 80, 82, 83, 84, 85, and 86), be, and the same is hereby,
amended to read as follows: ‘
alresenting false & 8gc, 35, Whoever shall make or cause to be made or present
or ofiver {bercof. or cause to be presented, for payment or approval, to or by any
person or officer in the civil, military, or naval service of the United
States, or auy department thereof, or any corporstion in which the
United States of America is a stockholder, any claim upon or against
the Government of the United States, or any department or officer
thereof, or any corperation in whieh the United States of America
is a stockholder, kEnowing such claim to be false, fictitious, or
fraudulent; or whoever shall knowingly and willfnlly falsify or
" gonceal or cover up by any trick, scheme, or device a material fact,
or make or cause to be made any false or fraudulent statements or
representations, or make or use or cause to be made or used any
false bill, receipt, voucher, roll, account, claim, certificate, affidavit, or
deposition, Imowing the same to contain any fraudulent or fictitious
statement or entry, in any matier within the jurisdietion of any depart-
ment or agency of the United States or of an corporation in which
the United States of America is a stockholder; or whoever shall
take and carry away or take for his own use, or for the use of
Willtul damage, or 8LOHer, with intent to steal or purloin, or shall wilifully injure or
dspredstion sgainst commit any depredation against, any property of the United States,
Government, e8¢ or any branch or department thereof, or any corporation in which
the United States of America is a stockholder, or any property which
has been or is being made, manufactured, or constructied under con-
tract for the War or Navy Depariments of the United States; or
whosver shall enter info any agreement, combination, or congpiracy
to defraud the Government of the United States, or any department
or officer thereof, or any corporation in which the United Siates of
America is a stockholder, by obtaining or aiding to obtain the pay-
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PUBLI0 LAWS—CHS, 624-626—DEC. 20, 1944 [58 SmaT.

gilver held or owned by the United States”, approved July 12, 1043
(Public Law 137, Seventy-eighth Congress), is amended to read
as follows:

“Sgc, 8. This Act shall expire on December 31, 1945.”

Approved December 20, 1944.

[CHAPTER 6251
AN ACT

Extending the provisions of Public Law 47, Seventy-seventh Congress, as
amended, to reemployment commitieemen of the Selective Serviee System.

Be it enacted by the Senate and House of Represeniatives of the
United States of Americe in Congress assembled, That Public Law
47, Seventy-seventh Congress, approved May 5, 1941 (55 Stat. 150),
as amended, be amended to read as follows:

“That nothing in sections 109 and 113 of the Criminal Code (U. S.
C., title 18, secs, 198 and 203) or in section 190 of the Revised Statutes
(U. 8. C, title 5, sec. 99) shall be deemed to apply to any person
becatise of his appointment under authority of the Selective Training

and Service Act of 1940 or the Selective Service regulations made

in pursuance thereof as a member of a local board, a board of appeal,
an advisory board. for registrants, as a State director, a Government
appeal agent, a reemployment committeeman, or as an individual
to conduct hearings on appeals of persons claiming exemption from
combatant training and service because of conscientious objections as
provided in section 5 (gi) of the Selective Training and Service
of his appointment 25 a member of an alien
enemy hearing board to assist the Attorney General in the execution
of any proclamations heretofore or hereafter issued by the President
under the authority of the Alien Enemy Act of 1798 as amended
(U. 8. C,, title 50, secs. 21-24).”
Approved December 20, 1944,

[CHAPTER 626]
: AN ACT

To smend and supplement the Federal-Aid Road Act, approved July 11, 1916,
as amended and supplemented, to suthorize appropriations for the post-war
construction of highways and bridges, to eliminate hazards at railroad-grade
crossings, to provide for the immediate preparation of plans, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, when used in
this Act, unless the context indicates otherwise—

The term “construction” means the supervising, inspecting, actual
building, and all expenses incidental to the construction or reconstruc-
tion of 3 hi%hway, including locating, surveying, and mapping, costs
of rights-of-way, and elimination of hazards of railway-grade
crossings, _

The term “urban area” means an area including and adjacent to a
municipality or other urban place, of five thousand or more, the popu-
lation of such included municipality or other urban place to be deter-
mined by the latest available Federal census. The boundaries of
urban areas, as defined herein, will be fixed by the State highwa
department of each State subject to the approva’f' of the Public %{Oa 8
Administration,

The term *“rural areas” means all areas of the State not included in
“urban areas”,
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The term “secondary and feeder roads” means reads in rural areas,
including farm-to-market roads, rural-mail routes, and school-bus
routes, and not on the Federal-aid system.

Sro. 2. For the purpose of carrying out the provisions of the

Federal Highway Act, approved November 8, 1921, as amended and
supplemented, there is hereby afthorized to be appropriated the sum
of $1,500,000,000 to become available at the rate of $500,000,000 & yeax
for each of three successive post-war fiscal years: Provided, That of
the sums authorized to be appropriated for the first of such fiseal
years $100,000,000 may be appropriated in accordance with the pro-
Visions of this Act to become available immediately upen apportion-
ment of the suthorization for said fiscal year for the making of
suxveys and plans and for construction: Provided further, hat
except for the sum appropriated lpursuant to the preceding proviso
no part of the funds made available pursuant to this Act shall be use
to pay costs incurred under any consfruction contract entered into
by any State before the begirning of the first post-war fiscal year.
The first post-war fiscal year sha-lfbe that fiscal yenr which ends on
June 30th following the date proclaimed by the President as the
termination of the existing war emergency, or followm% the date
_specified in a comeurrent resolution of the two Houses o Congress
as the date of such termination, or following the date on which the
Congress by a concurrent resolution of the two Houses finds as a
fact that the war emergency hereinbefore referred to has been relieved
to an extent that will justify proceeding with the highvs*a%l construc-
tion program provided for by this Act, whichever date is the earliest,
The authorization for the first post-war fiscal year shall be apportioned
among the States within thirty days from the passage of this Act,
The authorization for the second post-war fiscal Ezzar shall be appor-
tioned among the States within twelve months aster the date of such
termination or finding as above specified, and the authorization for
the third post-war Ascal year shall be apportioned among the States
within twelve months after the apportlonment of the authorization
for the second post-war fiscal year. As scon as_the funds for each
of the post-war fiscal years have been apportioned, the Commissioner
of Public Roads is authorized to enter into agreements with the
State highway departments for the making of surveys and plans, the
acquisition of rights-of-way, and the post-war construction of proj-
ects. His agproval of any such agreement shall be a contractual
obligation of the Federal Government for the payment of its pro
rata share of the cost of construction: Provided, Aowever, That the
Commissioner of Public Roads shall not, as a condition of approval
of any project for Federal aid hereunder, require eny State to
sequire title to, or contrel of, any marginal Tand along the proposed
highway in addition to that reasonably necessary for road surfaces,
median strips, gutters, ditches, and side slopes and sufficient width
to provide service roads for adjacent property to permit safe access
at controlled locationsz in order to expedite traffic, promote safety,
and minimize roadside parking.

Src. 8. The sum authorized in section 2 for each year shall be
available for expenditures as follows:

ia) $925,000,000 for projects on the Federal-aid highway system.

b) $150,000,000 for projects on the principal secondary and feeder
roads, including farm-to-market roads, rural free delivery mail and
public-school bus routes, either outside of municipalities or inside of
municipalities of less than five thousand population: Provided, That
these funds shall be expended on a system of such roads selected by
the State highway departments in cooperation with the county super-
visors, county commissioners, or other appropriate local road officials
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and the Commissioner of Public Roads: Provided further, That in
any State having a population density of more than two hundred
per square mile, as shown by the latest available Federal census, the
said system may be selected by the State highway department with
the approval of the Commisstoner of Public Roads without regard
to included municipal boundaries: Provided further, That any of
such funds for secondarir and feeder roads which are apportioned to
a State in which all public roads and highwa,ys areunder the control
and supervision of the State highway department may, if the State
highway department and the Commissioner of Public Roads jointly
agree that such funds are not needed for secondary and feeder roads,
be expended for projects in such State on the Federal-aid highway

system.

(¢) $125,000,000 for projects on the Federal-aid highway system in
urban areas.

Seo, 4. After making the deductions for administration, research,
and investigations as provided in section 21 of the Federal Highway
Act of 1821, the sums authorized shall be apportioned as follows:

(a) The 225,000,000 per year available for projects on the Federal-
aid highway system shall be :{J%}rtioned among the States as pro-
vided in section 21 of the Federal Highway Act.

(bz The $150,000,000 per year available for projects on the secondary
and feeder roads shall be apportioned among the States in the follow-
ing manner : One-third in the ratio which the area of each State bears
to the total ares of all the States; one-third in the ratio which the
rural population of each State bears to the total rural population of
all the States, as shown by the Federal census of 1940; and one-third
in the ratio which the mileage of rural delivery and star routes in each
State bears to the total mileage of rural delivery and star routes in all
the States: Provided, That no State shall receive less than one-half of
one per centum of each year's allotment under subsection (2) and this
subsection.

{c) The $125,000,000 per year available for projects on highways in
urban areas shall be apportioned amon%lt,he tates in the ratio which
the population in municipalities and other urban places, of five thou-
san(f or more, in each State bears to the total population in munici-
galit.ies and other urban places, of five thousand or more, in all the

tates as shown byvjshe latest available Federal census: Provided, That
Connecticut and Vermont towns shall be considered municipalities
regardless of their incorporated status,

(d) Any sums apportioned to any State under the provisions of this
section shall be available for expenditure in that State for one year
after the close of the fiscal year for which such sums are authorized
and any amount so apportioned remaining unexpended at the end of
such period shall lapse: Provided, That such funds shall be deemed
to have been expended if covered by formal agreement with the Cor-
missioner of Public Roads for the improvement of a specific project
as provided by this Act.

¥o. 5. (a) The Federal share payable on account of any project
provided for by the funds made available under the foregoing pro-
visions of this Act shall not exceed 50 per centum of the construction
cost thereof other than costs of rights-of-way, and as to_costs of
rl'ﬁhts-of—way shall not exceed one-third of such costs: Prowvided,
That in the case of any State containing unsppropriated and unre-
served public lands and nontaxable Indian ands, individual and
tribal, exceeding § per centum of the total area of all lands therein
the Federal share shall be increased in each of the three post-war
years by a percentage of the remaining cost equal to the percentage
that the area of all such lands in such State is of its total area: Pro-
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wided further, That the entire construction cost of projects for the  Rallway - highwey
elimination of hazards of railway-highway crossings, including the !
separation or protection of grades at crossings, the Teconstruction of

existing railroad grade crossing structures, and the relocation of

highways to eliminate grade crossings, may be paid from Federal

funds, except that not more than 50 per centum of the right-of-wa Exception.

and property damage costs, paid from public funds, on any suc

project, may be paid from Federal funds: Provided further, That not Limitation,
more than 10 per centum of the sums apportioned to any State under
the terms of t?lis Act for each of such post-war fiscal years shall be
used for such railway-highway projects, to be expended in accord- a2 5tat. 212

ance with the Federal Highway Act, as amended and supplemented, %y 5,0, 51 Sapo.
and the provisions of this section. TEL, § 9o geg.

(b) Any railway involved in any project for the elimination of orabllity of rele
hazards of railway-highway crossings paid for in whole or in part
from funds made available under this Aect, shall be liable to the
United States for a sum bearing the same ratio to the net benefit
received by such railway from such project that the Federal funds
expended on such project bear to the total cost of such project. For peasermination.  of

 the purposes of this subsection, the net benefit received by & railway
from any such project shall be deemed to be the amoun{ by which
the reasenable value of the total benefits received by it from such
project exceeds the amount paid by it (including the reasonable value
of ‘any property rights contributed by it) toward the cost of such
project; and in no case shall the total benefits to any railway or
railways be deemed o have a reasonable value in excess of 10 per
centum of the cost of any such project. The liability of any railway
to the United States with respect to any such project may be dis-
charged by paying to the Unifed States, within six monthg after the
completion of such project, such amount as the Commissioner of
Public Roads determines to be the amount of such liability. Any
such determination of the Commissioner shall be made on the basis
of recommendations made to him by the State highway department
and on the basis of such other information and investigation, if any,
as the Commissioner deems necessary or proper. If any such railway  Recovers.
has failed so to discharge its liability to the United States wit
respect to any project within six months after the completion thereof
the Commissioner of Public Roads shall request the Attorney Genera]
to institute proceedings against such railroad for the recovery of the
amount for which it is liable under this subsection. The Attorney Cowrt proceedings.
General is authorized to bring such proceedings on behalf of the
United States in the ag}}l)ropriate district court of the United States,
and the United States shall be entitled in such proceedings to recover
such sums as it is considered and adjudged by the court that such
railway is liable for in the premises, Any amounts paid to or recoy-
ered by the United States under this subsection sh'alFbe covered into
the Treasury as miscellaneous receipts.

Sgc. 6. If the Commissioner of Public Roads shall determine that Advensement —to
it is necessary for the expeditious completion of projects undertaken of cost. '
pursuant to this Act, he may advance to any State from funds here-
tofore or hereafter made available the Federal share of the cost thereof
to enable the State highway department to make prompt payments for
work as it progresses: Provided, That such State, after June 30, 1045, J=Prber Giversion
does not diverf to other than highwa.X uses road user revenues in viola- — 48Btat. 995 ’
tion of section 12 of the Highway Act of June 18, 1934. The funds B g &
so advanced shall be deposited in a special trust account by the State
treasurer, or other State official anthorized under the laws of the State
to receive Federal-aid hi hwai1 funds, to be disbursed solely upon
vouchers approved by the State highway department for work actually

Digchargs of labil
Ity.

Basis of determing-
tion.
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performed in accordance with Elans, specifications, and estimates
approved by the Public Roads Administration under the provisions
of this Act. Any unexpended balances of funds so advanced shall be
returned to the eredit of the appropriation from which the funds have
been advanced : Provided, That any advance made to any State under
the provisions of this section end not repaid shall be deducted from
any apportionment allocated to such State under the provisions of this
Adt for the year next succeeding the year in which such advance is
made, and no agreement made In accordance with the provisions of
section 2 of this Act shall be valid for any pro rata share of the cost of
construction in excess of such apportionment less such advance.
Sko. 7. There shall be designated within the continental United
States a National System of Interstate Highways not exceeding forty
thousand miles in total extent so located as to connect by routes, as
direct as practicable, the principal metropolitan areas, cities, and indus-
trial centers, to serve the national defense, and to connect at suitable
border points with routes of continental importance in the Dominion
of Canada and the Republic of Mexico. The routes of the National
System of Interstate Highways shall be selected by joint action of the
State highway degartments of cach State and the adjoining States, as
provide(% by the Federal Highway Act of November 9, 1921, for the
selection of the Federal-aid system. All highways or routes included
in the National System of Interstate Highways as finally approved,
included in the Federal-aid higlhway system, shall be
added to said system without regard to any mileage limifation.
Sro. 8. With the approval of the Federal Works Administrator,
not to exceed 114 per centum of the amount apportioned for any year
to any State under the Federal Highway Act, as amended and sup-

% pleménted, except sections 3 and 23 thereof, shall hereafter be used

with or without State funds for surveys, plans, engineering, and
economic investigations of projects for future construction in such
State, on the Federal-aid highway system and extensions thereof
within municipalities, on secondary or feeder rouds, urban highways
or grade-crossing eliminations, and for highway research necessary
in connection therewith,
- Sec, 9. For the ﬁurﬁose of carrying out the provisions of section
23 of the Federal Highway Act (42 Stat. 218), as amended and sup-
Elemented there is hereby authorized to be appropriated (1} for
orest higﬁways the sum of $25,000,000 for the first post-war fiscal
year and a like amount for each of the second and third post-war
fiscal years; and %2) for forest development roads and trails the
sum cfv $12,500,000 for the first post-war fiscal year and a like amount
for each of the second and third post-war fiscal years: Prowvided, That
the apportionment for forest highways in Aleska shall be for each
year $1,500,000 and that such additional amount as otherwise would
have been apportioned to Alaska for each of said years shall be
apportioned among those States, including Puerto Rico, whose forest
highway apportionment for such year otherwise would be less than 1
per cenfum of the entire apportionment for forest highways for that

ear.
d Seo. 10. {a)} For the construction, reconstruction, improvement,
and maintenance of roads and trails, inclusive of necessary bridges,
in national parks, monuments, and other aress administered by the
National Park Service, including aveas authorized to be established as
national parks and monuments, and national park and monument
approach roads authorized by the Act of January 81, 1981 (46 Stat.
1053), as amended, there is hereby suthorized to be appropriated the
sum of $12,750,000, to become available at the rate of $4,250,000 8 year
for each of the three successive post-war fiscal years.
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(b) For the construction and maintenance of parkways, to give
aceess to national parks and national monuments, or to become con-
necting sections of a national parkway plan, over lands to which
title has been transferred to the United States by the States or by

- private individuals, thers is hereby authorized to be appropriated the
sum of $30,000,000, to become available at the rate otP

$10,000,000 a
year for each of the three successive post-war fiscal years,

{(c) For the construction, improvement, and maintenance of Indian
reservation roads and bridges and roads and bridges to provide access
to Indian reservations and Indian lands under the provisions of the
Act approved May 26, 1928 (45 Stat. 750), there is hereby authorized
to be appropriated the sum of $6,000,000 for the first post-war fiseal
%ea.r and a like amount for each of the second and third post-war

scal years: Provided, That the location, type, and design of all
roads and bridges constructed shall be approved by the Public Roads
Administration before any expenditures are made thereon, and all
such construction shall be under the general supervision of the Public
Roads Administration.

Sgc. 11. Federal highway funds shall not be used for the recon-

_struction or relocation of any highway giving access to an airport

(if such airport has been constructed or extended after the date of
enactment of this Act), or for the reconstruction or relocation of an
highway which has been or may be closed or the usefulness of whic
has been or may be impaired by the location or construction of any
airport (if such airport has been constructed or extended after the
date of enactment of this Act), unless, prior to such extension or con-
struction, as the case may be, the State highway department and the
Public Roads Administration have concurred with the officials in
charge of the airport that the location of such airport or extension
thereof and the consequent reconstruction or relocation of the high-
way are in the publie interest.

ve. 12. On any highway or street hereafter constructed with Fed-
eral aid in any State, the location, form, and character of informa-
tional, regulafory, and warning signs, curb and pavement or other
markings, and traffic signals installed or placed by any public author-

_ity, or other agency, shall be subject to the approval of the State

highway department with the conmcurremce of the Public Roads
Administration; and the Commissioner of Public Roads is hereby
directed to concur only in such installations as will promote the safe
and efficient utilization of the highways.

Sk, 13. If any section, subsection, or other provision of this Act or
the application thereof to any person or circumstance is held invalid,
the remainder of this Act and the application of such section, subsec-
tion, or other provisien to other persons or ciremmstances shall not be
affected thereby.

Skc, 14. This Act may be cited as the “Federal-Aid Highway Act
of 1944”.

Approved December 20, 1944,

[CHAPTER 627]
AN ACT

Authorizing agpropriations for the United States Navy for additional ordnance
manufacturing and preduction facilities, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That there is hereby
authorized to be appropriated, out of any money in the Treasury

not otherwise appropriated, $50,000,000 for necessary tools, equip- the
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