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PETITION FOR WRIT OF MAMDAMUS

Now comes Relator, La'Mon R. Akemon, actong pro-se, who has no plain and adequate
remedy at law. The court is refusing to take judicial notice of decisional constitutional and statutory law
of this State. I respectfully request that this Honorable Court pursuant to Article IV, Section 3(B)(1)(b)

of the Ohio Constitution, and O.R.C. 2731.02 invoke its original jurisdiction and issue herein the

Great Writ Of Mamdamus upon Honorable Lee H. Hildebrandt Jr. et. al (Judge) in the First

Appellate District Judge located in Hamilton County, Ohio herein the responsible party: and command
the same to carry out its legal duties and obligation to Relator's appeal in accordance with The Supreme
Court of Ohio Precedent, ("Stare Decisis") in In re Anderson (2001),92 Ohio St.3d 63, 67, 748 N.E.

2D 67 . If the appellants are not served with timely notice, the appeal period is tolled until the
appellants have been served. Consequently, App.R. 4(A)"tolls the period for filing a notice of
anneal***if service is not made within the three-day period of Civ.R. 58(8(B), State ex rel. Hughes v.

Celeste (19930, 67 Ohio St. 3d 429. 431, 619 N.E.2d ,412.

'The Court may, pursuant to O.R.C. 2731.02, issue any Writ not specifically provided for or
prohibited by statute, necessary to enforce the administration of justice.

For reason more fully explained in the accompanying memorandum in support. Relator prays
his is granted as law and justice are required.
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INTRODUCTION FOR RELIEF

Petitioner seeks relief from the respondent decision that has prejudiced Petitioner and denying

him a appeal (As Of Right), by continuing interference. The facts of this case show substantial

interference by respondent and repeated refusal to comport with the common law as mandated by this

Honorable Court in In re Anderson (2001),92 Ohio St.3d 63, 67, 748 N.E. 2D 67, If the appellants

are not served with timely notice, the appeal period is tolled until the appellants have been served.

Whereas, in these circumstances that appeal period is tolled, consequently, App.R. 4(A)"tolls the

period for filing a notice of appeal***if service is not made within the three-day period of Civ.R.

58(8(B), State ex reL Hughes v. Celeste (19930, 67 Ohio St. 3d 429. 431, 619 N.E.2d,412.

Furthermore, Petitioner, ask this Court to thoroughly follow the evidence and thoroughly examine all

the facts presented in Petitioner's Mandamus. Thereby it is by overwhelming preponderance of the

evidence presented by Petitioner. That Petitioner appeal time had been tolled in accordance with the

("Stare Decisis") decision enter by this Honorable Court.

MEMORANDUM IN SUPPORT

On March 8, 2004 the Relator entered into a plea of guilty to trafficking in cocaine, (2) two

counts, felonies of the first degree.

On Apri130th , 2004 the Relator was sentence by the trial court to (2) two concurrent ten (10)

years terms of imprisonment.

The Relator challenge the conviction several time's into the lst District Court Of Appeals .

On August 24, 2009 Relator Illed a LVIOtlOrl To ICeseri`lerlee pursuant tG R. 4^i Cotatc V.

Bezak(2007).

Trial Court fail to notify Relator of the court's judgment entry and Relator discovered on

September 24, 2009, upon his own due diligence that a decision and judgment entry was filed on

August 31, 2009.

Relator received on October 6, 2009 via U.S. Mail a certified (A True Copy Of The
Original) and ATTEST by Patricia M. Clancy Deputy Clerk of said Judgment entry. ( See Ex. A)

Relator represents to this Court that the date enter beneath the deputy initial of 10/2/09, reflect

the date of the Relator phone call to the clerks office. ( See Ex. A)

On October 21, 2009 Relator filed a Notice Of Appeal into 1sr Dist. Court Of Appeals case

case C-090749. (See Ex. B)
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On November 10, 2009 appeal C-090749 the ls` Dist. Court Of Appeals found that the Motion

was not taken and is overruled as moot. Notice of judgment entry was not served on the appellant, and
the notice of appeal is regarded as timely filed. (See Ex. C)

On Apri16, 2010, the l sr Dist. Court Of Appeals remanded Relator back for re-sentence

pursuant to Relator's original sentence was "Deemed null and Void.

On April 19, 10, Relator filed a Motion To Withdraw Plea. (See Ex. E, Appearance Docket)

On June 15, 10, the court denied Relator Motion To Withdraw and re-sentence Relator.

Prosecution filed a Memorandum In Opposition To Withdraw Plea filed on June 14, 10 and

mailed to Relator on June 15, 10, and sent by U.S. Mail June 15, 10 (See Ex. D, pg. 9)

Relator discover when he was return from the Ham. Co. jail on June 17, and received on June

18,10, prosecution Memorandum In Opposition To Withdraw Plea filed on June 14, 10.

Relator filed on June 25, 2010 a Motion To Stay entry of any judgment from the hearing
held on June 15, 2010 and recall the Defendant for a hearing that comports with due process

because upon Relator return froi,n Hamilton Co. jail back to D.C.I. Relator had received legal mail on

June 17, 10 from the prosecution motion of Opposition filed on June 14, 10, and received on June 18,

10. Opposing Relator Motion to Withdraw plea that was filed April 19, 10. (See Ex. D)

On August 6, 10 Relator filed a Motion To Proceed And To Expedite Judgment Pursuant

To Crim. R. 47, to Relator's Motion To Stay filed June 25, 10 (See Ex. E, Appearance Docket)

On October 15, 10 Relator filed a Motion To Take Judicial Notice Of Sup. R. 40 And To

Proceed To Judgment, to Relator's Motion To Stay filed June 25, 10 (See Ex. E,Appearance

Docket)

Both petition Motion To Proceed And To Expedite Judgment Pursuant To Crim. R. 47 and

Motion To Take Judicial Notice Of Sup. R. 40 were filed before Relator realized the journalized

entry of the re-sentence enter on July 9, 10, until Relator received prosecution praecipe on November

9, 10.

Relator received and seen for the first time journalized entry of re-sentence enter on July 9, 10

attach to prosecution praecipe filed November 4, 10, aud received November 9, 10. (See Ex. F)

Relator made several attempt by U.S. Mail to the Hamilton Co. clerk of court to receive said

judgment entry enter on July 9, 10 and as to why entry was not served upon Relator and whether aren't

the Motion To Withdraw had been ruled upon as well but to No A Vial from the clerks office.

Relator was afforded a call to the clerks office on January 28, 2011 in which Relator inquired

as to why Relator had not been given proper notice of judgment entry enter on July 9, 2010 as Relator

is a party in these proceeding and has a decision been enter on Relator's motion to withdraw plea.

Clerk inform Relator that a judgment entry had been enter on Relator motion to withdraw plea

and apologized and further promise that Relator would receive a Certified Copy of both decision from

June 15,2010 and July 9, 2010.
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On February 1, 2011 Relator received as promise from the clerks office (A True Copy Of The

Original) enter 6/15/10 ATTEST Patricia M. Clancy dated 1/28/11 Entry Denying Motion To

Withdraw Plea and (A True Copy Of The Original) enter 7/9/10 ATTEST Patricia M. Clancy dated

1/28/10 of judgment Entry : Sentence. (See Ex. G)

Relator represents to this Court that the (Date Enter) beneath the Deputy initial of 1/28/11

reflects the date of Relator phone call to the clerks office. (See Ex. G)

On February 14, 2011 Relator filed Notice Of Appeal into the ls` Dist Court Of Appeals case

no. C-1100092 only 13days after receiving the certified (True Copy Of The Original) (See Ex. H)

On March 9, 11 the Ist Dist. Court of Appeals euter a entry of Dismissals of Relator's appeal

sua sponte the notice of appeal was not timely filed. Appellant did not file a motion for a delayed

appeal in accordance with Appellate Rule 5 (A). (See Ex. l)

Relator represents to this Court that both appeals case no. C-090749 and C-1100092 were in
deeded inferred by the same trial court and same exact circumstances. Whereas the trial court filed to

serve upon Relator a final appealable order in a timely matter. Whereby appeal C-090749 was

acceptedand case no. C-1100092 was denied.

Relator represents to this Court that Relator has a clear legal right to the request relief.

On June 16, 11 Relator filed a Writ of Mandamus into the Ohio Supreme Court Sup. Ct. no.

11-10

Respondent also claimed that Relator did not diligently defend his rights.

Relator represents to this Court that this is furthest from the truth!

Relator represents that the 19t Dist. Court of Appeal has define Due diligence" is "[t]he

diligence reasonable expected from , and ordinarily exercised by , a person who seeks to satisty a legal
^ ^a Inn4 "V1,

requirement or to discharge an obiigation" (15lacK'S LAw Lll"tloilAi ^'J State v Love i..r . u, vov

3393607 (Ohio App. lg` Dist.), 2006-Ohio6158.

Relator represents that through his own "due diligence" Relator tried to have the trial court

adjudicative and promptly dispose Relator's Motion To Stay entry of any judgment from the

hearing held on June 15, 2010 before journalizing judgment entry of re-sentencing on July 9, 10

from the hearing on June 15, 10.

On June 25, 10 upon the due diligence of the Relator filed a Motion To Stay entry of any

judgment from the hearing held on June 15, 2010 and recall the Defendant for a hearing that
comports with due process because prosecutor had violated Relator due process right guaranteed

under the 14th Amendment of the U.S. Constitution of Equal Protection and Due Process under
the course of the law and committed prosecutorial misconduct. ( See Ex. D)

Now the reason for Relator June 25, 2010 a Motion To Stay entry of any judgment from
the hearing held on June 15, 2010 and recall the Defendant for a hearing that comports with due
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process was clearly articulated in the motion and was filed after Relator return on June 17, 10 to

Dayton Correctional. Institution from the Ham. Co. jail. Whereas Relator discover the prosecution late

filing of motion opposing Relator withdrawal of plea. (See Ex. D)

Relator absolutely had no reason to inquire about a journalize entry from the trial court

because Relator filed on June 25, 11, a Motion To Stay entry of any judgment from the hearing

held on June 15, 2010 and recall the Defendant for a hearing that comports with due process
(15)days before the journalizing re-sentence on July 9, 10, and had no knowledge of any entry made on

June 15,10.

Whereby Relator had thought that the trial court was considering Relator's Motion To Stay

entry of any judgment from the hearing held on June 15, 2010 and recall the Defendant for a
hearing that comports with due process .

One can only imagine why the prosecution chose to file his motion one day before the schedule

hearing and send prove of service to D.C.I. When Relator had been housed in the County jail since

June 9,10 until June 17, 10 (See Ex. D, pg. 6)

Clearly the prosecution could have walk across the street and serve upon Relator the motion or

sent prove of service to Relator at the County jail of prosecution motion of Opposition filed June 14,

10.

There is no excuse for the prosecution to send service to D.C.I. Due to the fact the prosecution

knew Relator would be in court on the June 15, 10 because it was order and agree upon by both the

trial court and prosecution. (See Ex. J)

Whereby prosecution had to believe Relator would some how receive his Motion of

Opposition the same day it was filed June 14, 10.

Nor did the prosecution try to apprise Relator of said filing in court on June 15, 10. (See
,. ,. ", teu uiluci .^hio ouy,e...e ^ou. ^ case no.==-transcript of re-sentence hearing heid on June 15, ru 'u,

0369 pgs. 6-8 )

This was deliberately done by the prosecution and condone by the trial court to allow such

prosecutorial misconduct. Which Relator believe that the trial court was apart of the plan to

"Besmirch" Relator an opportunity to reply and be heard in court.

Now granted Relator motion to withdraw plea was filed on April 19, 10 so why did t-he

prosecution wait until the day before the hearing to file it's motion. Whereas prosecution was clearly

procedurally time barred from responding to Relator motion.

Relator represents to this Court that surely such denial to apprise any "party" who is listed as
attorney for the record would not have been acceptable or allowed by any license Attorney but was
condone and prohibited because Relator is acting as a pro-se litigant.

On it's own this Court should recognize and con seed that Relator Motion To Stay entry of
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any judgment from the hearing held on June 15, 2010 and recall the Defendant for a hearing that
comports with due process was filed on June 25, 10 which articulate the reason and relief sought by

Relator was filed before the trial court judgment entry of the Re-sentence enter on July 9, 10.

Whereby Relator and clearly tried to adjudicate the motion before the journalized entry of the re-

sentence enter on July 9, 10, in which Relator had no knowledge a entry was journalized.

Thereby it was not the lack of Relator "due diligence" to defend his right to his appeal (As of

Right) as respondent had claimed but ratter the "lack" of the trial court diligence to ` perform judicial

and administrative duties competently and diligently in accordance with Ohio Code of Judicial

Conduct. Conon 2 Rule 2.5

Whereas "a judge should seek the necessary docket time, court staff, expertise, and resource

to discharge all adjudicative and administrative responsibilities. Thus, disposing of matter promptly

and efficiently, and have issue resolved without unnecessary cost or delayed"Ohio Code of Judicial

Conduct. Conon 2 Rule 2.5 2&4

Therefore, Trial Court deliberately chose to ignore Relator Motion To Stay entry of any
judgment from the hearing held on June 15, 201.0 and recall the Defendant for a hearing that
comports with due process and demonstrate the court's abuse of discretion and journalize re-

sentencing on July 9, 10 from the hearing held June 15, 10 and failing to serve notice upon Relator of

final appealable order.

Verification letter of Relator's legal mail received at Dayton. Correctional. Institution by the

Institution Inspector from July 9, 10 until August 9, 10, no legal mail had been received from the

court's. (See Ex. K)

Whereas, the trial court should have taken the initiative and first, adjudicate the Motion To
Stay entry of any judgment from the hearing held on June 15, 2010 and recall the Defendant for a
hearing that comports with due process by ruling on the Motion To Stay and then joumalize the new

sentence and send said decision and entries to Relator.

Whereby, the trial court acted asthough Relator's Motion To Stay did not exist.

Whereas the respondent claim that Relator did not diligently defend his right is clearly merit

less and without substance. Due to the fact Relator clearly articulated in his Motion To Stay entry of
any judgment from the hearing held on June 15, 2010 and recall the Defendant for a hearing that
comports with due process .

On it's own this this Honorable Court can recognize that the entry enter on August 31, 09 and

the date enter beneath Patricia M Clancy of 10/2/09, is the date in which (A True Copy of The

Original) was sent and received by Relator on October 6, 09 had only taken 4days to arrive. (See Ex.

A)
Thus, entry enter on June 15, 10 and July 9, 10, and the date enter beneath Patricia M Clancy

of 01/28/11, is the date in which (A True Copy of The Original) was sent and received by Relator on

February 1, 11 had only taken 4days to arrive. (See Ex. G)
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Relator represents to this Court that at the time Relator did not know that the Institutional

Inspector verification letter used in Relator Motion To Stay entry of any judgment from the

hearing held on June 15, 2010 and recall the Defendant for a hearing that comports with due
process would be helpful. To prove no entry enter on June 15,10 was never sent to Relator. The letter

state's that from the month of June 2010, until June 21,10. Relator received only one piece of legal

mail from the Ham. Co. prosecution office. (See Ex. D, pg. 6)

Thereby the June 15, 10 entry denying motion to withdraw plea clearly should have been sent

and received within those 7days until June 21, 10 but ratter received February 1, 11.

Whereby, July 9, 10, journalized re-sentence entry was never sent to Relator until February

1, 11. (See Ex. K)

The Ohio Supreme Court has clearly stated in these cases only, If the appellants are not served
with timely notice, the appeal period is tolled until the appellants have been served. In re Anderson

(2001),92 Ohio St.3d 63, 67, 748 N.E. 2D 67. Consequently, App.R. 4(A)"tolls the period for filing a

notice of appeal***if service is not made within the three-day period of Civ.R. 58(8(B), State ex rel.

Hughes v. Celeste (19930, 67 Ohio St. 3d 429. 431, 619 N.E.2d,412.

Whereas, Relator received and seen for the first time the journalized re-sentence attached to

prosecution praecipe and thereafter Relator by all means possible exercise his "due diligence" to

obtain said judgment entry and was not successful until February 1, 11.

Whereby, Relator filed his notice of appeal into ls` Dist. Court of Appeals (As Of Right) case

no. C-1100092 on February 14, 11, only 1 3days after receiving entries because Relator appeal was

tolled until February 1, 11.

The Ist Dist. Court of Appeals claimed appeal was not timely filed and appellant did not file a

motion for delayed appeal. (See Ex. I)

-
t L].. C....^^"'^ r^••^Clearly the 1°

1
" Dist. Court of Appeals decision is contradictory to tne ,_tv

("Stare Decisis") that said in these cases Consequently, App.R. 4(A)"tolls the period for filing a notice
of appeal* **if service is not made within the three-day period of Civ.R. 58(8(B), State ex rel. Hughes

v. Celeste (19930, 67 Ohio St. 3d 429. 431, 619 N.E.2d ,41.2. Thereby Relator time period was tolled

pursuant to App.R. 4(A) and not pursuant to App.R. 5(A) in which the respondent claims.

On December 27, 11 Relator filed his delayed appeal as order by the 1't Dist. Appellate Court.

On January 25, 12 the Appellate court claimed appellant has fail to provide sufficient reason

for failing to perfect an appeal as of right. ( See Ex. L)

Therefore, in those instance whereas appellant are not served with timely notice, the appeal
period is tolled until the appellants have been served. In re Anderson (2001),92 Ohio St.3d 63, 67,
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748 N.E. 2D 67, henceforth the Relator time period "Clock" has been reset pursuant to App. R. 4(A).

Whereas no delayed appeal is necessary or required under App. R. 4(A).

Relator was provoke and forced to file a delayed appeal from case C-1100092 and thus filed a

delayed appeal in case no. C-110855 in which the appellate court claimed appellant has fail to provide

sufficient reason for failing to perfect an appeal as of right.

Relator represents to this Court that Relator has incurred unnecessarily prejudiced and damage

by the unwarranted delay of Relator's appeal of right. Respondent's actions have been intentional and

based upon unsubstantiated evidence in support of their claim that Relator was untimely in his filing

of an appeal of right. Respondent's action demonstrate an abuse of discretion and disregards Ohio

Supreme Court decisions. Because Relator's time to appeal was "tolled"., his appeal was timely and

this case should be remanded to the Court of Appeals for an appeal of right.

1VIon R. Akemon Jr. #468-818
Ross. C. I. P.O. Box 7010

Chillicothe, Oh 45601
Defendant-Appellant, Pro-Se

CERTIFICATE OF SERVICE

This is to Certify that a copy of the foregoing Motion was served by regular mail and served

upon Joseph T. Deters, Hamilton County Prosecutor at 230 East Ninth Street, Suite 4000, Cincinnati,

Ohio 45202 on thiscdayof 2012
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AFFIDAVIT OF VERITY

The undersigned Relator, La"Mon R. Akemon Jr, preceding in pro-se, first being drdy sworn
uuder penalty of perjury, under oath deposes and state as truth the following:

I have prepared and read the petition for Writ of Mamdamus attached hereto, am familiar with
the content thereof and averment therein, and find it to be tri,ie and current, in substance and
forln, to the best of my knowtedge and ability.

I have prepared and filed the attached petition for Writ of Mamdamus in good faith as it is my
understanding upon inforniation and belief that I have ajust cause of action and am entitle to

the relief requested therein.

WHEREFORE I. La"Mon R. Akemon Jr.,m attest to and attest to affirm the truth of the
foregoing statement by affixing my signature by own hand below.

On Oath So Swor
La'Mon R. A)&moyi'Jr., Relator pro-se #468-818

Ross. C. I. P. O. Box 7010
- 1-^ Chillicothe, Ohio 45601

STATE OF OHIO )
COUNTY OF ROSS ) SS

RA if hA,Ahv 4nnar anrl nrLnnix^larlna hnfnra all mr^n hv thnca nr"er.ntc^.., ..,.,, ,^^ ...,.,.. . ......................b.. .,....,.., ..... ,...,,. .,^ ....,,,., r...,,......,

that on the date below subscrihed, La"Mon R. Akemon .Ir appeared
before me Ross County, Ohio and first being duly sworn upon his oath,
depose and executed the foregoing Afdavit of Vertity by his own hand in my presence
under the penalty of perjury.

NOTARY PUBLIC: XU1PI? j^
^

DATED: 3

My Commission ExpirestJ15 /r( gIg QS,5



AFFIDAVIT OF P121OR CIk'IL FILINGS
pursuant to R.C. See. 2969.25 (A)

STATE OF OIi 10
COUNTY OF MONTGOMERY SWORN ST'ATEMENT

1, La'Mon R. Akemon ,lr, Relator in the forpoing civil action, do hereby verity in accordance
with R.C. 2969.25(A) that I filed Two (I) civil action within the last (5) year and that civil
action is iclentified as:

PETITION FOR for a PAUPERIS C'ERTIFICATE OF APPEALABII,ITY FILED IN: THE
UNITED STATE SIXTH CIRCUIT COIJRT, CINAht, 01-110 CASE NO. 07-4374

DATE FILED: September 4, 2008 APPLIC:AT[ON FOR A COD DENIED

La'Mon R. Akemon Jr., also verify that I have not been found to be a frivolous Iawsuit litigant
in the last five (5) years. This is my declaration made under the penalities of perjury atter
having been duly sworn.

Aftiant firther sayeth naught.

'Mon R. Akenion Jr, Relator pro-se
#468-8I8 Ross. C. I. P.O. Box 7010

Chillicothe, Ohio 45601

NOTARY

t^1h11 41^t=' /)'ID APPEARED BEFORE AND PERSONALLY SWORN TO FHE
FOREGOING IJNDER THE PENAt,IIl' OF PERJURYAND SUBCRIBF.D TO TEIE: SAME
PERSONALLY IN MY PRCSENC'E t)N TfIE (z_ DAY OF- ,4'J _20JZ.

NOTARY PU13LI

MY COMMISSION EXPIRE ON - ^1^2S12DJE

Janet E. Spearry
PVofary Pubfic - OhtoMY Commission Expires 8-P42013
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AIIG 31 2009

COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO

Plaintiff

vs.

LA'MON AKEMON

Defendant

1)11 iqTs
_

i.i llr%i IyTb

OCT 2 2009

: n....u

CASE NO. B-0309830

(JUDGE LUEBBERS)

ENTRY OVERRULING
MOTION FOR
RESENTENCE

This matter havine corne before the court on the defendant's mntinn for

resentence and, the court being fully advised and after due consideration, finds the said

motion not well taken and hereby overrules the same.

To all of which the defendant objects.

ATRUECOf'YOF iE RIGINAL
ENTERED 08
ATTEST PATRICIA M. CLANCY
CLERK.
BY.

DEP TY
DATE-, ^UZ,L^^

I
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IN TNE COURT OF APPEALS

FIRST APPELLATE DISTRICT

FOR HAMILTON COUNTY, 0NI0

EX.Q

STATE OF OHIO, App. Ct. Ca. No. ^^^V6^407Y 17

Plaintiff-Appellee, Trial Ct. Ca. No.B-0309830

vs

LA'MON ARFTION,

Defendant-Appellant.

NOTICE OF APPEAL OF LA'MON AKEMON

La'Mon Akemon,I.D.$468-818

Dayton Correctional Institution

4104 Germantown Street

Dayton,Ohio 45417

Defendant-Appellant- Pro-Se

Joseph T. Deters

Hamilton County Prosecuting Attorney

230 East Ninth Street, Suite 4000

Cincinnati, Ohio 45202

ON APPEAL FROM THE HAMILTON

COUNTY COMhK)N PLEAS COURT

co RrQFqp^pEA^^

ocT 21 ^pRle^

Attorney For The Plaintiff-Appellee- State of Ohio
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IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT

FOR HAMILTON COUN17, OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs

LA'MON AYEMON,

Defendant-Appellant.

F
^ IT IJP AI'1'F

E
ALS

OCT 21 2009
PATRIC:iHQ ^w^

^TON COl7A1TVY

App. Ct. Ca. No. ^e, 4ev7eV7

Trial Ct.Ca.No. B-0309830

ON APPEAL FROM THE HAMILTON

COUNTY COMMON PLEAS COURT

M(PfION FOR LEAVE TO PROCEED INSTANTER

Now comes La'Mon Akemon,Defendant-Appellant,and hereby moves this Court for

Leave To Proceed INSTANTER in the filing of his Notice of Appeal that is being

filed in conjunction with this instant motion,from the Hamilton County Common

Pleas Courts Decision and Judgment Entry that was entered on August 31,2009.

The Defendant-Appellant,La'Mon Akemon,filed a Pro-Se Motion For Resentencing

on August 24,2009 in the Hamilton County Common Pleas Court in Case number B-0309830.

On August 31,2009 a Decision and Judgment Entry overruling the Defendant-Appellant's

motion was entered. However, the Clerk breached their duties promulgated under

Sup.R.7(A) and:Civ.R.58(B),by not serving NOTICE of said Decision and Judgment

Entry upon the Defendant-Appellant-Pro-Se pursuant to Crim.R.49(B) and Civ.R.5(B)

as the Defendant-Appellant is a "party" in these proceedings and is the attorney

of record as he is acting in Pro-Se status.The breach of duty by the Clerk

thereby prejudiced the Defendant-Appellant,La'Mon Akemon,a Pro-Se litigant under

App.R.4(A) with regards to the Defendant-Appellant's Due Process Guarantees.

Defendant-Appellant, La'Mon Akemon,represents to this Court that he did

discover on September 24,2009,upon the Egercise of his own due diligence,that

a Decision and Judgment Entry was filed on August 31,2009. Through the aid of

the Defendant-Appellant's Correctional Counselor, Sgt. R. Johnson here at Dayton

Correctional Institution,the Defendant-Appellant was afforded a telephone call



IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNT'Y, OHIO

STATE OF OHIO,

Appellee,

vs.

LA'MON AKEMON,

Appellant.

APPEAL NO. C-o9o749
TRIAL NO. B-03o9830

ENTRY OVERRULING MOTION
FOR L.N.A71,'E TC) PROCEED

^i 1f'_ ^ " ^i7.c_Cl^

This cause came on to be considered upon the pro se motion of the appellant

for leave to proceed instanter.

The Court finds that the motion is not well taken and is overruled as moot.

Notice of judgment was not served on the appellant, and the notice of appeal is

regarded as timely filed.

To The Clerk:

Entvr upo t4e Journal of the Court on NOV 1 O 2009per order of the Court.

By: (Copies sent to all counsel)3•
Presiding Jddge
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STATE OF OHIO,

Plaintiff,

V.

fA'NY.)N AKES90IQ,

Defendant.

IN 1BE OONYMJN PLEAS OORT

FOR HAMIL7CNV OXN4.'Y, OHIO

CRI<+T.IIFiL DIVISION

Ex. 0►
Case No. 0309830

Judge Jady M. Luebbers

M(J'i'ION '10 STAY II1iRY OF ANY JUDGq3dP

pIM THE H•FaRrnrr HE[D ON JUNE 15,2010

AND RDCALL THE D^P FCAt A HE2IRIIQG

THAT OOPIlCI2TS WI'1gI DDE PROCFSS AND

CRIl+I. R. 32.1

Now comes La'Mon Akemon,Defendant (Pro-Se),and hereby moves this Court to

STAY entry of any judgment from the hearing that was held on June 15,2010 and

for this Court to RECALL the Defendant for a proper hearing that comports with

Due Process Rights of the Defendant and his right to an Evidentiary Hearing as

mandated by the Ohio Supreme Court in State v. Xie ( 1992),62 Ohio St.3d 521 and

Ohio Crim.R.32.1. Reasons for the instant motion are more fully articulated in

±hr` Mamnranfliim that follows.

MEMORBAIDOM

The Defendant,La'Mon Akemon (hereinafter "Defendant"),represents to this

Court that on April 6,2010 the First District Court of Appeals VACATED the Defe-

ndant's sentence and remanded the Defendant's case back to this Court due to the

initial sentence that was imposed by this Court being rendered a nullity and thus,

VOID.

The Defendant further represents to this Court that on April 19,2010,he filed

a Pro-Se "Motion To Withdraw his Guilty Plea" and thus,said motion must be cons-

idered a"Pre-Sentence Motion" and should be freely and liberally granted. State

v. Boswell (2009),121 Ohio St3d 575.
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The original Entry from the First District Court of Appeals dated April 6,

2010,ordered that the remand and any hearing be conducted and the record suppil-

emented by May 26,2010. In the event that the record was not supplemented "coun-

sel for Appelle,State of Ohio,was ordered to file a Memorandum regarding the sta-

tus of the remand by May 28,2010.

The Plaintiff's DID NOT comply with the Order of the First District Court

of Appeals or the Plaintiff blatantly refused to serve any Memorandum upon the

Defendant despite the fact that he is a"PARTY" and entitled to NOTICE of ALL

filings. Moreover,the Defendant DID NOT receive or hear anything from April 6,

2010 until June 9,2010,the day the Hamilton County Sheriff picked the Defendant

up from Dayton Correctional Institution and transported him to the Hamilton County

Jail to await the surprise scheduled hearing on June 15,2010.

During this Lapse of time between April 19,2010-the filing of Defendant's

Crim. R.32.1 Motion and,transport to the Hamilton County Jail on June 9,2010,the

Defendant DID NoT receive any "Opposition" fran the Plaintiff,State of Ohio,purs-

uant to Loc. R. 14(B) thus,the Defendant was planning on,at the very least,his

Due Process Right to the evidentiary hearing as is mandated by the Ohio Supreme

Court in xie & Boswell,supra. This basic fundamental Due Process right was comp-

letely thwarted by the in concert witchhunt tactics of the state government Pros-

ecutor,Philip Currnnings,Timothy R. Cutcher,the ccxnpletely ineffective attorney

appointed to the Defendant and,Judge Jody Luebbers,acting as trier of fact.

Furthermore,the Defendant filed on June 15,2010 a "Motion To Vacate the Plea

entered on March 8,2004 for Lack of Jurisdiction". The Defendant served the Plai-

ntiff on June 10,2010,actually the Defendant placed said Motion in the mailbox

at Dayton Correctional Institution the morning of June 9,2010. At the hearing on

June 15,2010,the Defendant attempted to address the Court regarding said Motion,

however,the Court muzzled the Defendant and threatened the Defendant with sanc-

tions of contempt and additional time added to the original Ten year sentence,
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when the Defendant was merely attempting to aprise the Court of this Motion

that contained the Jurisdictional defects that the Court SHOULD have recognized

on its own. On this fateful day,when the wheels of justice came to a grinding

halt against the Defendant,the Plaintiff,State of Ohio,G1AS permitted to proceed

on his motion in Opposition that was filed on June 14,2010,and the Certificate

of Service indicates that this Motion in opposition was deliberately sent to

Dayton Correctional Institution when the Hamilton County Prosecutor,Philip Cuartn-

ings,was fully aware that the Defendant was being housed at the Hamilton County

Jail. Moreover,the court appointed attorney for the Defendant was NOT served with

this motion in Opposition. These acts are plain and obvious and,serve to thwart

any Due Process Rights of Notice and an opportunity for the Defendant to be heard

in "REPLY".

Furthermore,for this Court to entertain these fraudulant tactics,it is apparent

that justice for the Defendant is being obstructed. This is a crime in the State

of Ohio and negates any im<nunities that may be observed.

The Defendant has attempted to formally bring fundamental constitutional

rights that are guaranteed to the Defendant,directly to the attention of this

Court through his filings of April 19,2010 and june 15,2010,regarding substantial

judicial compliance and fairness,to absolutely no avail. These fundamental const-

itutional deprivations have to be attributed as subjecting the Defendant to a

biased and hostile environment without due process of law. The Court,as trier

of fact,should have recognized,on its own accord,the lack of subject matter juris-

diction regarding the imposition of Post-Release control and,at the very least,

should have permitted the Defendant an opportunity to be heard on his June 15,2010

filing as the Plaintiff was on their June 14,2010 filing.

Pursuant to Loc. R. 14(B) the Defendant MUST be Provided the opportunity

to "REPLY" to the Plaintiff's motion in Opposition filed on June 14,2010,that

was NC7P served and received by the Defendant until June 18,2010 after his return
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to the Dayton Correctional Institution on June 17,2010.

In support of all of the contentions made herein by the Defendant, the Defe-

ndant offers the following as the "Defendant's Exhibits A,B,& C".

1) "Defendant's Exhibit A",Department of Rehabilitation and Correction letter

signed by Alan Mattingly,Institution Inspector,dated June 21,2010;

2) "Defendant's Exhibit B",copy of "Legal Mail Log" from Dayton Correctional

Institution bearing receipt of the Plaintiff's "Motion in Opposition";

3) "Defendant's Exhibit C",copy of the Envelope that the Plaintiff's "Motion

In Opposition" was sent in bearing a U.S. Postal Service stamp date of June 15,

2010, again, displaying the fraudulant representations of service. The Entry dated

June 15,2010 "Denying the Defendant to Withdraw Plea",is a clear fraudulant act

in concert with the State of Ohio,thereby violating the Defendant's Due Process

rights under Ioc. R. 14(B). Moreover,the Entry does NOT contain the "findings

of fact and Conclusions of law"to support the denial that was specifically moved

for by the Defendant's filing of April 19,2010.

Wherefore,for the reasons stated herein,the Defendant,La'Mon Akemon,hereby

moves this Court to STAY Entry of any Judgment fron the hearing that was held on

June 15,2010 and for this court to RDCAI.L the Defendant for a proper hearing that

comports with the Defendant's Due Process rights of an Evidentiary Hearing that

is in accordance to the mandate of the Ohio Supreme Court under xie & Boswell,

supra,and Crim. R. 32.1. In addition GRANT an Extension for the Defendant to "REPLY"

to the Plaintiff's Motion in Opposition.

ly Subnitted

:K^ 11
La'Mon Akagnon,I.D.#468-818
Dayton Correctional Inst.

4104 Germantown Street
Dayton, Ohio 45417
Defendant-Pro-Se.
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CERTIFICATE OF SERVICE

I,the undersigned hereby certify that a true copy of the foregoing was served

upon the I-Iamilton County Prosecutor,Philip R. Ctmmrings @ 230 East Ninth Street,

Suite 4000,Cincinnati, Ohio 45202 by way of ordinary U.S. Postal Service this

,q;^ day of June,2010.

La'Mon Aken on,I.D.#468-818
Dayton Correctional Inst.
4104 6ermantown Street
Dayton, Ohio 45417
Defendant-Pro-Se.
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P^1°NA"°co Ohio Department of Rehabilitation and Correction
Dayton Correctional Institution

4104 Germantown Pike
Dayton, OH 45418

^IE

Ted Strickland, Governor www.dre.ohio.gov
Terry Collins, Director

Date: June 21, 2010
Ref: Legal Mail for Inmate LaMon Akemon 468-818

To Whom It May Concem:

E' D,^FEk)ID^t^!rt
^^RJ^wrT

Please be advised that Inmate Akemon 468-818 requested verification of his legal mail received here at the
Dayton Correctional Institution during the month of June 2010 to date. Therefore, according to the Mailroom
Officer, she verified that Imnate Akemon received only one piece of legal mail from the Hamilton County
Prosecuting Attorney, Joeseph Deters on 6-18-10. No other legal mail from Hamilton County Clerk was
received according to the Legal Mail Log maintained in the Mailroom Office.

Also, please be advised that Inmate LaMon Akemon was out to court from June 9, 2010 until his return on 6-

17-10.

If you have any further questions regarding this matter, please contact me at 937-263-0060 Ext. 5021.
1

Sincerely,

Alan J. NdWjngly, Insp/tr//^^CA Manager DCI/MEPRC

^_____----- ---

^0
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THE STATE OF OHIO, HAMILTON COUNTY

STATE OF OHIO

------ --------- -Plaintiff

vs.

LA'MON AKEMON

Defendant

COURT OF COMMON PLEAS

CRIMINAL DIVISION

. Case No. B-0309830

Judge Jody M. Luebbers

STATE'S SENTENCING .
MEMORANDUM AND
MEMORANDUM IN
OPPOSITION TO MOTION TO
WITHDRAW PLEA

On April 6, 2010, the Court of Appeals remanded the case to this Court for a re-

sentencing hearing so that this Court could properly notify Akemon that he is subject to

five years mandatory post-release control. '

The State requests that this Court sentence Akemon to his original ten year

aggregate sentence in the Department of Corrections for the two counts of trafficking to

which he plead guilty in 2004. (See sentencing entry attached.) This time, however, the

trial court must also notify Akemon that he is subject to a five year mandatory term of

post-release control.2

The State also requests that this Court deny defendant's April 19, 2010 Motion to

Withdraw Plea. Akemon again seeks to withdraw his plea and asks this Court to employ

the more liberal pre-sentence standard. His motion should'oe denied.

Crim.R. 32.1 states that a "motion to withdraw a plea of guilty or no contest may

be made only before sentence is imposed; but to correct manifest injustice the court after

sentence may set aside the judgment of conviction and permit the defendant to withdraw

State v. Akemon, C-090749 (April 6, 2010) (attached)
Z See R.C. 2929.19(B)(3)(c), R.C. 2967.28(B)(1)



Munlclpal Case Number: CIO3ICRA09612

Case Capllnn: STATE OF OHIO vs LnMON AKEMON

JuC9e: .bDY M LUEEDERS

FneJ Date: 19/172Dm

CaseType: 4.SUMMONSONINDICTMENT

Race: BLACK AFRIOAN AMERICAN

Sea: M

Age: 47

Date ol Blrlh: Y12/1963

Bond Amouot: $100000 STRAIGHT

Bond Amount: $ RELEASED ON OWN RECOGNIZANCE

Coun11: TRAFFICKING IN COCAINE WISPEC 2925-03AI ORCN

Disposltlon: 77S2010 DOCC DEPARTMENT OF CORREOTIONS

Count 2: TRAFFICKING IN COCAINE WITH SPEOIFIOATION 2925-03A2 ORCN

DlaposlUOn: 41T02004 3D DISMISSAL

Count3: POSSESSIONOFCOCAINEWITHSPECIFICATION2925-tIAORCN

DispnsItlen: 4I302004 3D DISMISSAL

Count 4: TRAFFICKING IN COCAINE WISPEC 2925-03A1 ORCN

Dlspesilion: 7P62010 DOCC DEPARTMENT OF CORRECTIONS

ro--^+ x
Case History

,x. _'; N¢n Prmtgl'Kiib^Ttlly" Veeŝ }an ,5;;;

Doc Image# Date Description Amount

122Z12010 ENTRY OF DISMISSAL (C 0900749)

^j.

11292010

101152010

TRANSCRIPT OF DOCKET AND JOURNAL ENTRIES FILED °SUPPLEMENTAP"

MOTION TO TAKE JUDICIAL NOTICE OF SUP.R.40 AND TO PROCEED TO JUDGMENT.

L_̂JS &62010 MOTION TO PROCEED AND TO EXPEDITE JUDGMENT PURSUANT TO CRIM. R. 47,

IQJ 71912010

JUDGMENT ENTRY'. SENTENCE: INCARCERATION THE SENTENCES IN COUNTS 01 AND 114ARE TO BE SERVEO CONCURRENTLY WITH

EACH OTHER. THE TOTALAGGREGATE SENTENCE IS TEN ( 10) YEARS IN THE DEPARTMENT OF CORRECTIONS. THERE ARE NO
SENTENCES IMPOSED AS TO SPECIFICATIONS TO COUNTS NI AND tl<. THE DEFENDANT 15 TO RECEIVE CREDIT FOR ALL TIME

RY FOR ATOTAL FINET

9I92010

OSERVED. THE DEFENDANT IS TO PAY $20,000,00 FINES AS TO EACH COUNT OF WHICH E10.000.00IS MANDA
OF 340,00000. THE DEFENDANT IS TO PAY THE COURT COSTS. THE DEFENDANT IS TO PAY PUBLIC DEFENDER ATTORNEY FEES. THE

DEFENDAM IS TO MAKE RESTITUTION IN THE AMOUNT OF 164.00 FOR COSTS OF LAB FEE. "'RESENTENCE"'

SENlENCED COUNT 4: TRAFFICKING IN COCAINE W5PE0 CONFINEMENT: 10 YRS DEPARTMENT OF CORRECTIONS DRIVERS

1/92010

LICENSE SUSPENSION: I YRS

SENTENCED COUNT 1: TRAFFICKING IN COCAINE W/SPEO CONFINEMENT: 10 YRS DEPARTMENT OF CORREOTIONS DRIVERS
UCENSESUSPEN61ON:1YRS

T2J2010 CLERK5TRANSCRIPTFILINGFEE

°U.

°

6282010 TRANSCRIPT OP PROCEEDINGS B0309830 (C 0900749)

MOTION TO STAY ENTRY OF ANY JUDGMENT FROM THE HEARING HELD ON JUNE 15, 2010 AND RECALL THE DEFENDANT FOR A
LJ.

Lfg.

8105401D

6/152010

HEARING THAT COMPORTS WITH DUE PROCESS

ENTRYOENYING:MOTIONTOWITHDRAWPLEA

8 61152010 FILING

8 6114201D STATE'SSENTENCINGMEMORANDUMANDMEMORANDUMINOPPOSITIONTOMOTIONTOWITHDRAWPLEA

8 5272010 ENTRY ORDERING RERIRN OF INMATE

8 4I192010 MOTIONTOWITHDRAWPLEAPURSUANTTOCRIM.R.32d

L2j 1I52010 COURTOFAPPEALSOFHAMILTONOOUNTYCASENO.C0900T49,TRANSCRIPTOFDOCKETANDJOURNALENTRIESFILED

1wu22w9 NOTn.E..F wrv... ram nv....r...^ COPY ...... .......................... . ..___.._. _..

8912009 ENiRY OVERRULING MOTION FOR RESENTENCE

824/20D9 MOTION TO RESENTENCE. PURSUANT TO CRIM. R. 415TATE V BEZAN(2001)...

^13 71302009 JUDGMENT ENTRY AND DECISION AFFIRMING JUDGMENT OF TRIAL COURT AS MODIFIEO (B0309830) (C 0800443)

9/112008 TRANSORIPT OF PROCEEDINGS (0-080443)

8 7I172GD8 COURT OF APPEALS OF HAMILTON COUNTY CASE NO. CG080443

6/142008

6I142008

.GIDGE ASSIGNED CASE ASSIGNED TO LUEBBERS/JODY/M PRIMARY

JUDGE REASSIGNED CASE TRANSFERRED FROM TRIANTAFILOU/ALEX PRIMARY

f^°J 520I2008 PRAECIPE

8 5/302008 MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS AND WAIVE PAYMENT OF FILING FEES b GDURT COSTS

5292008 NOTICE OF APPEAL FILED NO C080443 COPY SENT i0 HAMILTON COUNTY PROSECUTOR

8 5I1212008 ENTRY OVERRULING MOTIONS TO WITHDRAW PLEA

'j. 4/902008 ENTRY ORDER WG RETURN OF INMATE

8 4/152008 ENTRY OF CONTINUANCE UNTIL 430-2008

01 4H2O08 SUPPLEMENT TO MOTIONS TO WITHDRAW PLEA.

32D2n08 JUDGE ASSIGNED CASE ASSIGNED TO TRIANTMILOU/ALEX PRIMARY

2/29/2006 ENTRY OROERING OF DEFENDANT FOR COURT HEARING IN HAMILTON COUNTY

8 2/262008 ENTRY OF CONTINUANCE W18108

8 220.2009 STATE551JPPLEMENTALRESPONSEiOAKEMONSREPLYMEMDRANOUMOFJANUARY1].2009

8 2/19/2008 STATES RESPONSE TO AKEMON'S REPLY MEMORANDUM OF JANUARY 17.2008

CRI 1/17I2008 RESPONSE TO MEMORANDUM IN OPPOSITION

DCI / DCC LIBRARY SERVICES - 2011-01-19



Ex. F

THE STATE OF OHIO, HAMILTON COUNTY

COURT OF COMMON PLEAS

STATE OF OHIO

Plaintiff

vs.

LAMON AKEMON

Defendant

TRIAL NO. B-0309830
APPEAL NO. C-090749

(Judge Luebbers)

PRAECIPE

CL'^RK OF COURI'3

HAMILTON OOUNTY

NQ^ 0 4 zQ1Q
RATRVO ^`M Q^^td&J'^
D m egc^E^^^^

TO THE CLERK:

Please prepare, certify, and forward with this to the Clerk of the Court of Appeals, First

Appellate District, Hamilton County, Ohio for docketing heretofore and hereafter entered, the

judgment entry of July 9`h, 2010 resentencing Defendant Akemon. Copies of the entry are

attached hereto.

Respectfully,

z,'2i
Philip ummC ings, 0041497P
Assistant Prosecuting Attorney
230 East Ninth Street, Suite 4000
Cincinnati, Ohio 45202
513/946-3052

CER^TE OF SERVICE
I hereby certify that on this day of November, 2010, I have posted a copy of the

above entitled document to counsel forthe defendant by posting same in the United States mail
addressed to LaMon Akemon, #468-818, Dayton Correctional Institution, 4104 Germantown
Pike, Dayton, OH 45418.

I
L^4-

Philip R. Cununings, 0041497P
Assistant Prosecuting Attorney

^'
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COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

STATE OF OHIO
Plaintiff

LAMON AKEMON ENTRY DENYING MOTION
Defendant TO WITHDRAW PLEA

This cause came bcfore the Court for hearing on Defendant's Motion

To Withdraw his Previously Entered Plea of Guilty.

The Court reviewed the motion and heard the arguments set forth by the Defendant,

who was present at the hearing.

The Court determines that the motion is not well taken, is DENIED.

To all of which the defendant excepts.

A TRUE COPY OF T E t7 ^ 1^INAL
ENTERED ^0 6 S v
ATTEST PATRICIA M. CLANCY
CLERK.
BY

Y

DATE Z'



g. ' THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date; 06/15/2010
code: GJEI

judge: 255
3Gf t/`" I

^'' I' IC I"

J:2010 D89048625
.; NO: B 0309830

---------
STATE OF OHIO JUDGMENT ENTRY: SENTENCE:

VS. INCARCERATION
LAIVTON A]KEMON ***RE-SENTENCE***

Defendant was present in open Court with Counsel TIMOTHY R CUTCHER on the

15th day of June 2010 for sentence.
The court informed the defendant that, as the defendant well knew, the defendant had
pleaded guilty, and had been found guilty of the offense(s) of:
count 1: TRAFFICKING IN COCAINE W/SPEC, 2925-03A1/ORCN,F1
count 4: TRAFFICKING IN COCAINE W/SPEC, 2925-03AI/ORCN,F1
count 2: TRAFFICKING IN COCAINE WITH SPECIFICATION,
2925-03A2/ORCN,F1, DISMISSAL
count 3: POSSESSION OF COCAINE WITH SPECIFICATION, 2925-11A/ORCN,
DISMISSAL

The Court afforded defendant's counsel an opportunity to speak on behalf of the
defendant. The Court addressed the defendant personally and asked if the defendant
wished to make a statement in the defendant's behalf, or present any information in
mitigation of punishment.

Defendant is sentenced to be imprisoned as follows:
count 1: CONFINEMENT: 10 Yrs DEPARTMENT OF CORRECTIONS
DRIVER'S LICENSE SUSPENSION: 1 Yrs
count 4: CONFINEMENT: 10 Yrs DEPARTMENT OF CORRECTIONS
DRIVER'S LICENSE SUSPENSION. 1 Yrs

THE SENTENCES IN COUNTS #1 AND #4 ARE TO BE SERVED
CONCURRENTLY WITH EACH OTHER.

THE TOTAL AGGREGATE SENTENCE IS TEN (10) YEARS IN THE
DEPARTMENT OF CORRECTIONS.

THERE ARE NO SENTENCES IMPOSED AS TO SPECIFICATIONS TO
COUNTS #1 AND #4.

THE DEFENDANT IS TO RECEIVE CREDIT FOR ALL TIME SERVED.

Defendant was notified of the right to appeal as required by Crim, R 32(A)(2)
Page 1
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 06/15/2010
code: GJEI

judge: 255

Judge: JODY M LUEBBERS

NO: B 0309830

STATE OF OHIO JUDGMENT ENTRY: SENTENCE:
VS. INCARCERATION

LAMON AKEMON ***RE-SENTENCE***

THE DEFENDANT IS TO PAY $20,000.00 FINES AS TO EACH COUNT OF
WHICH $10,000.00 IS MANDATORY FOR A TOTAL FINE OF $40,000.00.

THE DEFENDANT IS TO PAY THE COURT COSTS.

THE DEFENDANT IS TO PAY PUBLIC DEFENDER ATTORNEY FEES.

THE DEFENDANT IS TO MAKE RESTITUTION IN THE AMOUNT OF $84.00
FOR COSTS OF LAB FEE.

FURTHER, IN ACCORDANCE WITH RC 2901.07, THE DEFENDANT IS
REQUIRED TO SUBMIT A DNA SPECIMEN WHICH WILL BE COLLECTED
AT THE PRISON, JAIL, CORRECTIONAL OR DETENTION FACILITY TO
WHICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNITY CONTROL, OR
IF AT ANY TIME THE DEFENDANT IS ON PAROLE, TRANSITIONAL
CONTROL OR POST-RELEASE CONTROL, THE DEFENDANT WILL BE
REQUIRED, AS A CONDITION OF PROBATION, COMMUNITY CONTROL,
PAROLE, TRANSITIONAL CONTROL OR POST-RELEASE CONTROL, TO
SUBMIT A DNA SPECIMEN TO THE PROBATION DEPARTMENT, ADULT
PAROLE AUTHORITY, OR OTHER AUTHORITY AS DESIGNATED BY LAW.
IF THE DEFENDANT FAILS OR REFUSES TO SUBMIT TO THE REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISHMENT FOR VIOLATING THIS
CONDITION OF PROBATION, COMMUNITY CONTROL, PAROLE,
TRANSITIONAL CONTROL OR POST-RELEASE CONTROL.

AS PART OF THE SENTENCE IN THIS CASE, THE DEFENDANT SHALL BE
SUPERVISED BY THE ADULT PAROLE AUTHORITY AFTER DEFENDANT
LEAVES PRISON, WHICH IS REFERRED TO AS POST-RELEASE CONTROL,
FOR FIVE (5) YEARS.

Defendant was notified of the right to appeal as required by Crim. R 32(A)(2)
Page 2

CMSG306N



THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 06/15/2010
code: GJEI

judge: 255

Judge: JODY M LUEBBERS

NO: B 0309830

STATE OF OHIO JUDGMENT ENTRY: SENTENCE:
VS. INCARCERATION

LAMON AKEMON ***RE-SENTENCE***

IF THE DEFENDANT VIOLATES POST-RELEASE CONTROL SUPERVISION
OR ANY CONDITION THEREOF, THE ADULT PAROLE AUTHORITY MAY
IMPOSE A PRISON TERM, AS PART OF THE SENTENCE, OF UP TO
NINE (9) MONTHS, WITH A MAXIMUM FOR REPEATED VIOLATIONS OF
FIFTY PERCENT ( 50"/0 ) OF THE STATED PRISON TERM. IF THE
DEFENDANT COMMITS A NEW FELONY WHILE SUBJECT TO POST-
RELEASE CONTROL, THE DEFENDANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-RELEASE CONTROL PERIOD OR TWELVE (12)
MONTHS, WHICHEVER IS GREATER. THIS PRISON TERM SHALL BE
SERVED CONSECUTIVELY TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WHICH THE DEFENDANT IS CONVICTED.

***RE-SENTENCE***

Defendant was notified of the right to appeal as required by Crim. R 32(A)(2)
Page 3
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IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO,

Appellee,

APPEAL NO.C 71 0 0 0 9 2

TRIAL NO. B-0309830

Vs. 4 20111FEB
Ni11n . l.uu Y^Hp îvi

LA'MON AKEMON ^TON ON APPEAL FROM THE HAMILTON

Appellant COUNTY COMMON PLEAS COURT

NOTICE OF APPEAL OF LA'MON AKEMON

La'Mon Akemon, I.D. #468-818

4104 Germantown Pike.

Dayton, Ohio 45417

Defendant-Appellant Pro Se

Joseph T. Deters

Hamilton County Prosecuting Attorney

230 East Ninth Street, Suite 4000

Cincinnati, Ohio 45202

Attorney For The Plaintiff-Appellee State of Ohio
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IN THE COURT OF APPEALS

FIRSTHAAPPELLATE
MILTON COUNTYC

OHIO
OHIO

STATE OF OHIO,

Appellee,

Vs.

LA'MON AKEMON

Appellant

FILED
COURT OF APPEALS

FEB 142011
Nv.l ,^,. wt^_

ŝ
^^^ ^otJNir

'C1100092
ApPEAL NO.___----

TRIAL NO. B-0309830

ON APPEAL FROM THE HAMILTON

COUNTY COMMON PLEAS COURT

MOTION FOR LEAVE TO PROCEED INSTANTER

Now comes LaMon Akemon Appellant, and hereby moves this Court for Leave To
Defendant-,

of his Notice of Appeal that is being filed in conjunction with this

proceed INSTANTER in the filing

INSTANTER motion, from the Hamilton County Common Pleas Court Decision and Judgment Entry

that was entered on June 15, 2010 and July 9, 2010 in Case No. B-0309830.

The Defendant-Appellant La'Mon Akemon filed a Pro-Se Motion To Withdraw Plea Pursuant

u 32.lfiled on April 19, 2010 in Hamilton County Common Plea in Case No. B-0309830.
Lu ^,......_. __ ^ o i st n; st.

ellant was Re-sentence Case NO. B-0309830 pursuant to t.,., .

On June 15, 2010 Defendant-App

Appellate Court Decision Entry
GRANTING MOTION TO REMAND

before actual sentencing

April 19, 2010) was overruled by re-

occuxred, Defendant-Appellant's motion to withdraw plea (filed on

sentencing court (Hamilton County Common Pleas Court) who then proceeded to re-sentence the

^ Decision and Judgment Entry to

Defendant-Appellant's in Case No. B-0309830. On July 9,-010 a ate

Defendant- Appellant's re-sentencing was enter. However, the Clerk breached the duti^ p LoEn rges upon

under Sup.R.7(A) and Civ.R.58(B), by not serving Notice of said Decision and Judg

the Defendant-Appellant Pro- Se pursuant to Crim.R.49(B) and Civ.R.5(B) as the Defendant-
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IN THE COURT OF.APPEALS

FIRST APPELLATE DISTRICT OF OHIO

IIAMILTON COUNTY, OHIO

STATE OF OHIO, APPEAL NO. C-110092
TRL91 NO. B-o3o9830

Appellee,

vs.

LA'MON AKEMON,

Appellant.

ENTRY OF DISMISSAL

This cause came on to be considered upon the appeal from the trial court.

The Court sua sponte dismisses the appeal for failure of the appellant to comply with

the Ohio Rules of Appellate Procedure to wit: the notice of appeal was not timely filed. See

Appellate Rule 4 (A). In addition, appellant did not file a motion for delayed appeal. See

Appellate Rule 5 (A).

Further, all other pending motions are overruled as moot.

It is further ordered that a certified copy of this judgment shall constitute the

mandate to the trial court pursuant to Rule 27, Ohio Rules of Appellate Procedure.

To The Clerk:

Enter upon the Journal of the Court on MAR n 2011 per order of the Court.

By: b ^ (Copy sent to counsel)
Presiding Judge



COURT OF APPEALS

FIRST APPELLATE DISTRICT

HAMILTON COUNTY, OHIO

STATE OF OHIO

Plaintiff-Appellee

vs.

LA'MON AKEMON

Defendant-Ap

NO. C-090749

PAi

CL

u

FP ^;^'L^L^^irsHAw ^^auv7v

Trial Court Case No. B-0309830

This Court remanded thi casc^ng by entry dated April 6, 2010. The trial

court has scheduled the re-sentencing for June 15, 2010 at 9:00 a.m.

Respectfully,

Joseph T. Deters, 0012084P
Prosecuting Attorney

o ^--=
Philip R. mings, 0041497P
Assistant Prosecuting Attorney
230 East Ninth Street, Suite 4000
Cincinnati, Ohio 45202
Phone: 946-3012
Attorneys for Plaintiff-Appellee

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing Status Memorandum, by United
States mail, addressed to La'mon Akemon, Pro se, Inst. #468-818, Dayton Correctional Inst.,

4104 Gennantown Pike, Dayton, Ohio 45418, this 27th day of May, 2010.

Philip R. Cummings, 0041497P
Assistant Prosecuting Attorney



Ex-K
^ Ohio Department of Rehabilitation and Correctionp.

Dayion Currec.iional iiistifution
4104 Gern antown Pike

Dayton, OH 45418

John R. Kasich, Governor www.dre.ohio.gov Gary C. Mohr, Director

Date: May 16, 2011

Ref: Legal Mail for Inmate LaMon Akemon 468-818

To 1k'hom It May Concern:

Please be advised that Inmate Akemon 468-818 requested verification of his legal mail receive here
at the Dayton Correctional Institution during the month July 9, 2010 through August 9, 2010.

Therefore, I contacted C/O Alma Thomas, Mailroom Office and she verified that Inmate Akemon
received only two pieces of legal mail on7-14- 10 from Attorney Arenstein & Gallagher and on
7-20-10 mail was from Cincinnati Bar Association. No other mail was received from July 21,2010
through August 9, 2010 according to the Legal Mail Log maintained in the Mailroom office.

If you have any further questions regarding this matter, please contact me at 937-263-0060 Ext. 5021.

Sincerely,

tor/ACA Manager DCI/MEPRC



Ezx. L,

IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO, APPEAL NO. C-no855
TRIAL NO. B-o3o9830

Appellee,

vs.

LA'MON AKEMON, JR.,

Appellant.

ENTERED

JAN 25 2012

This cause came on to be considered upon the pro se motion of the appellant

for leave to file a delayed appeal.

The Court finds that the motion is not well taken and is overruled as the

appellant has failed to provide sufficient reasons for failure to perfect an appeal as of

right.

Further, all other pending motions are overruled as being moot.

p96163516

To The Clerk:

Enter upon the Jo_
V

ENTRY OVERRULING MOTION
FOR DELAYED APPEAL

of the Court on JAN 2 5 2012 per order of the Court.

By: (Copies sent to all counsel)
Pres di udge
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