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STATEMENT OF THE CASE AND FACTS
In case no. 525878, Mr. Moore pled guilty to drug trafficking, a violation of R.C.
2925.03(A)(1) and a second-degree felony. State v. Moore, 8th Dist. Nos. 96111 and 96112,
2011-Ohio-4246, at § 2. In the sentencing entry, the court waived the mandatory fine required
by R.C. 2929.18(B)(1). Id

Tn case no. 521078, Mr. Moore was convicted of drug possession, a violation of R.C.
2925.11(A) and a third-degree felony, drug trafficking, a violation of R.C. 2925.03(A)2) and a
third-degree felony, carrying concealed weapons, a violation of R.C. 2923.12(A)(2) and a fourth-
degree felony, and possessing criminal tools, a violation of 2923.24(A) and a fifth-degree felony.
Id atq 3. Inthe sentencing entry, the court stated, “based on defendant’s affidavit of indigency
being filed, fine and costs are waived including mandatory fines.” Jd.

Although the trial court indicated in both cases that it expected Mr. Mooré to file an
affidavit of indigency, no affidavit was filed. Id. at{ 5. Instead, the trial court waived the
mandatory fine without confirming that Mr. Moore met the statutory requirements for waiver.
See id.

Mr. Moore later filed a “motion to vacate and void sentence” in both cases. Id M.
Moore argued that the trial court had not imposed the mandatory fine required by R.C.
2925.11(E) and 2929.18(B), and that he was therefore entitled to a de novo sentencing. /d. The
trial court denied the motions, and Mr. Moore appealed. Id. at ] 6-7.

The Eighth District Court of Appeals consolidated the appeals and held that the portions
of the sentences waiving the mandatory fines were void. Id. at§ 18-19. It vacated in part and

remanded for resentencing in part. Id.



The Eighth District certified a conflict with the First District Court of Appeals as follows:
“Whether a trial court’s failure to impose the statutorily mandated fine required by R.C.
2925.11(E) and 2929.18(B)(1) when no affidavit of indigency is filed with the clerk of court
prior to the filing of the trial court’s journal entry of sentencing renders that part of the sentence
Waiving the fine void.”

ARGUMENT
Certified conflict question:
Whether a trial court’s failure to impose the statutorily mandated fine required by R.C.
2925.11(E) and 2929.18(B)(1) when no affidavit of indigency is filed with the clerk of court

prior to the filing of the trial court’s journal entry of sentencing renders that part of the
sentence waiving the fine void.

This Court should resolve the certified conflict by holding that a trial court’s failure to
impose a statutorily mandated fine in a criminal sentence renders that sentence void. This Court
should femand to the trial court for a de novo sentencing.

L. A criminal sentence that omits a statutorily mandated term is void.

According to R.C. 2929.18(B)(1), “for a first, second, or third degree felony violation of
any provision of Chapter 2925., 3719., or 4729. of the Revised Code, the sentencing court shall
impose upon the offender a mandatory fine of at least one-half of, but not more than, the
maximum statutory fine amount authorized for the level of the offense pursuant to division
(A)(3) of this section.”

In case nos. 525878 and 521078, Mr. Moore was convicted of trafficking offenses in
violation of R.C. 2925.03. Section 2929.18(B)(1) of the Revised Code requires the trial court to
impose a fine as part of the sentence for those violations. The statute uses the word “shall,” and

it explicitly characterizes the fine as mandatory.



The statute continues, “if an offender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the mandatory fine and if the court
determines the offender is an indigent person and is unable to pay the mandatory fine described
in this division, the court shall not impose the mandatory fine upon the offender.” In Mr.
Moore’s case, no such aftidavit was ﬁled. The trial court therefore did not have discretion to
waive the fine. Instead, it was a mandatory part of Mr. Moore’s sentence.

This Court has held that the failure to impose a mandatory part of a criminal sentence
renders that sentence void. The Court of Appeals relied on State v. Fields, in which the First
District correctly applied this Court’s clear precedent. 183 Ohio App.3d 647, 2009-Ohio-4187.
“The Ohio Supreme Court has long held, and has recently reemphasized, that ‘[a|ny attempt by a
court to disregard statutory requirements when imposing a sentence renders the attempted
sentence a nullity or void.” Therefore, the failure of the court below to impose the statutorily
mandated fine rendered [the defendant’s] sentence void.” Id. at 7 8, citing State v. Beasley, 14
Ohio St.3d 74, 75, 471 N.E.2d 774 (1984).

This Court has reemphasized the principle articulated in State v. Beasley that a sentence
that does not include a mandatory term is void. State v. Jordan, 104 Ohio St.3d 21, 28, 2004-
Ohio-6085, 817 N.E.2d 864. It also noted that a court must apply all statutorily mandated
sanctions. “[I]n order to properly impose sentence in a felony case, a trial court must consider
and analyze numerous sections of the Revised Code to determine applicability and must provide
notice to offenders at the sentencing hearing and incorporate that notice into its journal entry.
See, e.g., R.C. 2925.02, 2929.11, 2929.12, 2929.13, 2929.14,2929.15, and 2929.18.

Nonetheless, in every sentencing, courts must follow the dictates of the General Assembly.” Id.

at99.



When a sentence is void because it does not contain a statutorily mandated term, the
proper remedy is to resentence the defendant. 1d at 9 23, citing State v. Beasley.

Section 2929.18(B)(1) of the Revised Code explicitly requires a mandatory ﬁné. The
State acknowledges that the fine was not imposed according to the requirements of the statute.
Mr. Moore’s sentence was therefore void, and he is entitled to a de novo sentencing.

IL A criminal sentence that omits a statutorily mandated term is not “partially void.”

The State argucs that the error in the imposition of the mandatory fine in this case renders
the sentence only partially void, although it acknowledges this Court’s recent jurisprudence
es.tablishing that omitting a statutorily mandated term instead renders the sentence entirely void.

The Eighth District Court of Appeals held, “when an appellate court concludes that a
sentence imposed by a trial court is void in part, only the portion that is void may be vacated or
otherwise amended. Moore challenges only that part of his sentence in each case waiving the
mandatory fine and we find errdr only with respect to that part of his sentence.” (Internal
citations omitted.) Moore, 2011-Ohio-4246, at 17. But the court relied on State v. Fields, in
which the First District held that the omission rendered the sentence entirely void and remanded
for a new sentencing hearing. See Fields, 2009-Ohio-4187 at 4 10-11. And the Eighth District
acknowledged that Mr. Moore did indeed challenge his entire sentence: “Moore’s assertion that
his sentence in each case should be vacated in toto due to the trial court’s sentencing error
regarding the mandatory fine is without merit.” Moore,at 17.

In 2010, this Court declared that only the part of a sentence that does not include
postrelease control is void. State v. Fischer, 128 Ohio St.3d 92, 99, 2010-Ohio-6238, 942
N.E.2d 332. The State argues that this Court should apply the Fischer remedy to the failure to

impose a mandatory fine. But Fischer does not pertain to this particular sentencing error. The



opinion explicitly restricts itself to cases involving postrelease control: “Our decision today is
limited to a discrete vein of cases: those in which a court does not properly impose a statutorily
mandated period of postrelease control.” Id. at § 100. This Court’s jurisprudence concerning
voidness and the remedy for a void sentence remains good law as to sentencing errors that do not
involve the improper imposition of postrelease control.

This Court should not extend the partial voidness doctrine beyond the postrelease control
context. To do otherwise would be an incursion on the jurisdictional authority of the cburts of
appeals to review a trial court’s sentencing decisions. Section 2953.08(G)(2)(b) of the revised
code authorizes a reviewing court to modify or vacate any sentence that is contrary to law. In
State v. Kalish, this Court interpreted that statute and established a standard of review of a trial
court’s sentencing decisions: “[a]ppellate courts must apply a two-step approach. Fitst, they

must examine the sentencing court’s compliance with all applicable rules and statutes in

imposing the sentence to determine whether the sentence Vis clea?rljﬁ and éom;incinwglyréoﬁtrary to
law. If this first prong is satisfied, the trial court’s decision shall be reviewed under an abuse-of-
discretion standard.” State v. Kalish, 120 Ohio St.3d 23, 2008-Ohio-4912, 896 N.E.2d 124. But
extending the partial voidness doctrine to sentencing decisions beyond the postrelease control
context would nullify the first prong of the Kalish analysis. Moreover, it would grant trial coutts
the authority to modify their sentencing decisions even after the time to appeal has run—
essentially rendering the appellate process nugatory and granting trial courts a power that they do
not otherwise have under Ohio law. By contrast, rendering the enfire sentence void permits
appellate courts to review all of the trial court’s sentencing decisions under the Kalish standard

once a valid sentence has been pronounced.



In State v. Joseph, this Court considered whether an error in imposing court costs would
“yoid the defendant’s entire sentence.” 125 Ohio St.3d 76, 2010-Ohio-954, 926 N.E.2d 278.
And in State v. Harris, this Court has been asked to consider whether an error in imposing a
mandatory driver’s license suspension renders the entire sentence void. State v. Harris, case nos.
2011-0008 and 2011-0010 (pending). While the State afgues that it would be an absurd result
for the error in this case to void Mr. Moore’s entire sentence, Courts of Appeals have determined
that sentences with similar errors are entirely void, and this Court has analyzed those decisions
on the same basis.

CONCLUSION

Because a sentence that omits a statutorily mandated term is void, the failure to include a
mandatory fine in a criminal sentence renders that sentence void and subject to de novo
sentencing. This Court should therefore affirm the holding of the Eighth District Court of

Appeals with respect to its holding that Mr. Moore’s sentence is void. It should remand for a de

novo sentencing.
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ORC Ann. 2925.02 (2012)

§ 2925.02. Corrupting another with drugs

(A) No person shall knowingly do any of the following:

(1) By force, threat, or deception, administer to another or induce or cause another to use a
controlled substance;
(2) By any means, administer or furnish to another or induce or cause another to use a con-

trolled substance with purpose to cause serious physical harm to the other person, or with purpose to
cause the other person to become drug dependent;

(3) By any means, administer or furnish to another or induce or cause another to use a con-
trolled substance, and thereby cause serious physical harm to the other person, or cause the other
person to become drug dependent;

(4) By any means, do any of the following:

(a) Furnish or administer a controlled substance to a juvenile who is at least two years the
offender’s junior, when the offender knows the age of the juvenile or is reckless in that regard;

(b) Induce or cause a juvenile who is at least two years the offender’s junior to use a con-
trolled substance, when the offender knows the age of the juvenile or is reckless in that regard;

(c) Induce or cause a juvenile who is at least two years the offender's junior to commit a
felony drug abuse offense, when the offender knows the age of the juvenile or is reckless in that re-
gard;

(d) Use a juvenile, whether or not the offender knows the age of the juvenile, to perform
any surveillance activity that is intended to prevent the detection of the offender or any other person
in the commission of a felony drug abuse offense or to prevent the arrest of the offender or any oth-
er person for the commission of a felony drug abuse offense.

A -1
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(B) Division (AX1), (3), or (4) of this section does not apply to manufacturers, wholesalers, li-
censed health professionals authorized to prescribe drugs, pharmacists, owners of pharmacies, and
other persons whose conduct is in accordance with Chapters 3719., 4715, 4723.,4729., 4730.,
4731., and 4741. of the Revised Code.

(C) Whoever violates this section is guilty of corrupting another with drugs. The penalty for the
offense shall be determined as follows:

(1) Except as otherwise provided in this division, if the drug involved is any compound,
mixture, preparation, or substance included in schedule I or 1L, with the exception of marihuana,
1-Pentyl-3-(1-naphthoyl)indole, 1 -Butyl-3-(1-naphthoyl)indole,
1-[2-(4-morpholinylethyl]-3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1R,3 S)-3 -hydroxycyclohexyl]-phenol, and
5-(1,1-dimethyloctyl)-2- [(IR,35)-3 -hydroxycyclohexyl]-phenol, corrupting another with drugs is a
felony of the second degree, and, subject to division (E) of this section, the court shall imposec as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree. If the
drug involved is any compound, mixture, preparation, or substance included in schedule I or II, with
the exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,
1-[2-(4-morpholiny}ethyl]-3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1R,38)-3 -hydroxycyclohexyl]-phenol, or
5-(1,1-dimethyloctyl)-2-[(1R,3 S)-3-hydroxycyclohexyl]-phenol, and if the offense was committed
in the vicinity of a school, corrupting another with drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the first degree. :

(2) Except as otherwise provided in this division, if the drug involved is any compound,
mixture, preparation, or substance included in schedule 111, IV, or V, corrupting another with drugs
is a felony of the second degree, and there is a presumption for a prison term for the offense. If the
drug involved is any compound, mixture, preparation, or substance included in schedule IIL, IV, or
V and if the offense was committed in the vicinity of a school, corrupting another with drugs is a
felony of the second degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree.

(3) Except as otherwise provided in this division, if the drug involved is marihuana,
1-Pentyl-3-(1-naphthoyl)indole, 1 -Butyl-3-(1-naphthoyl)indole,
1-[2-(4-morpholinyl)ethyl]-3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1R,35)-3 ~hydroxycyclohexyl]-phenol, or
5-(1,1-dimethyloctyl)-2-[(1R,35)-3 ~hydroxycyclohexyl]-phenol, corrupting another with drugs is a
felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in de-
termining whether to impose a prison term on the offender. If the drug involved is marihuana,
1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,
1 -[2—(4-morpholinyl)ethyl]—3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1R,3 S)-3-hydroxycyclohexyl]-phenol, or
5-(1,1-dimethyloctyl)-2-[(1R,35)-3 -hydroxycyclohexyl]-phenol, and if the offense was committed
in the vicinity of a school, corrupting another with drugs is a felony of the third degree, and division
(C) of section 2929.13 of the Revised Code applies in determining whether to impose a prison term
on the offender. '
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(D) In addition to any prison term authorized or required by division (C) or (E) of this section
and sections 2929.13 and 2929.14 of the Revised Code and in addition to any other sanction im-
posed for the offense under this section or sections 2929.11 to 2929.18 of the Revised Code, the
court that sentences an offender who is convicted of or pleads guilty to a violation of division (A) of
this section or the clerk of that court shall do all of the following that are applicable regarding the
offender:

(1) (a) If the violation is & felony of the first, second, or third degree, the court shall impose
upon the offender the mandatory fine specified for the offense under division (B)(1) of section
2929.18 of the Revised Code unless, as specified in that division, the court determines that the of-

fender is indigent.

(b) Notwithstanding any contrary provision of section 371 9.21 of the Revised Code, any
mandatory fine imposed pursuant o division (D)(1)(a) of this section and any fine imposed for a
violation of this section pursuant to division (A) of section 2929.18 of the Revised Code shall be
paid by the clerk of the court in accordance with and subject to the requirements of, and shall be
used as specified in, division (F) of section 2925.03 of the Revised Code.

(c) If a person is charged with any violation of this section that is a felony of the first, se-
cond, or third degree, posts bail, and forfeits the bail, the forfeited bail shall be paid by the clerk of
the court pursuant to division (D)(1)(b) of this section as if it were a fine imposed for a violation of
this section. :

(2) The court shall suspend for not less than six months nor more than five years the offend-
er's driver's or commercial driver's license or permit. If an offender's driver's or commercial driver's
license or permit is suspended pursuant to this division, the offender, at any time after the expiration
of two years from the day on which the offender's sentence was imposed or from the day on which
the offender finally was released from a prison term under the sentence, whichever is later, may file
a motion with the sentencing court requesting termination of the suspension. Upon the filing of the
motion and the court's finding of good cause for the termination, the court may terminate the sus-
pension.

(3) If the offender is a professionally licensed person, in addition to any other sanction im-
posed for a violation of this section, the court immediately shall comply with section 2925.3 8 of the

Revised Code.

(E) Notwithstanding the prison term otherwise authorized or required for the offense under divi-
sion (C) of this section and sections 2029.13 and 2929. 14 of the Revised Code, if the violation of
division (A) of this section involves the sale, offer to sell, or possession of a schedule I or II con-
trolled substance, with the exception of marihuana, 1-Pentyl-3 ~(1-naphthoyl)indole,
1-Butyl-3-(1 -naphthoyl)indole, 1 -[2-(4-morpholiny1)ethy1]-3 -(1-naphthoyl)indole,

5-(1,1 -dimethylheptyl)-2-[(1R,3 S)-3-hydroxycyclohexyl] -phenol, and
5-(1,1-dimethyloctyl)—Z-[(lR,3S)—3-hydroxycyclohexyl] -phenol, and if the court imposing sentence
upon the offender finds that the offender as a result of the violation is a major drug offender and is
guilty of a specification of the type described in section 2941.1410 of the Revised Code, the court,
in lieu of the prison term that otherwise is authorized or required, shall impose upon the offender
the mandatory prison term specified in division (B)(3)(a) of section 2929.14 of the Revised Code.

HISTORY:
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ORC Ann. 2925.03 (2012)

§ 2925.03. Trafficking in drugs

(A) No person shall knowingly do any of the following:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a con-
trolled substance, when the offender knows or has reasonable cause to believe that the controlled
substance is intended for sale or resale by the offender or another person.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescribe drugs, pharmacists,
owners of pharmacies, and other persons whose conduct is in accordance with Chapters 3719.,
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating
in a research project involving the use of an anabolic steroid if the project has been approved by the
United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock
or other nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the "Federal
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 US.C.4. 301, as amended, and is sold,
offered for sale, prescribed, dispensed, or administered for that purpose in accordance with that act.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is any compound, mixture, preparation, or substance
included in schedule 1 or schedule II, with the exception of marihuana,
1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3 -(1-naphthoyl)indole,

A—- 5
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1-[2-(4-morpholinyl)ethyi}-3-(1 -naphthoyl)indole,

5-(1,1-dimethylheptyl}-2-[(1R,3 S)-3-hydroxycyclohexyl]-phenol.
5-(1,1-dimethyloctyl)-2-{(1R,35)-3 ~hydroxycyclohexyl]-phenol, cocaine, L.S.D., heroin, and hash-
ish, whoever violates division (A) of this section is guilty of aggravated trafficking in drugs. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(1)(®), (c), (d), (&), or (f) of this section,
aggravated trafficking in drugs is a felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(1)(c), (d), (€), or () of this section, if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, aggravated traf-
ficking in drugs is a felony of the third degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds the bulk amount but is less than five times the bulk amount, aggravated traffick-
ing in drugs is a felony of the third degree, and, except as otherwise provided in this division, there
is a presumption for a prison term for the offense. If aggravated trafficking in drugs is a felony of
the third degree under this division and if the offender two or more times previously has been con-
victed of or pleaded guilty to a felony drug abuse offense, the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the third degree. If the amount of the
drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the

second degree.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds five times the bulk amount but is less than fifty times the bulk amount, aggravat-
ed trafficking in drugs is a felony of the second degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree. If the amount of
the drug involved is within that range and if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the

first degree.

(e) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is
less than one hundred times the bulk amount and regardless of whether the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony
of the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one hundred times the bulk
amount and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, the offender isa
major drug offender, and the court shall impose as a mandatory prison term the maximum prison
term prescribed for a felony of the first degree.
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(2) If the drug involved in the violation is any compound, mixture, preparation, or substance
included in schedule 111, IV, or V, whoever violates division (A) of this section is guilty of traffick-
ing in drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)Db), (©), (d), or (e) of this section, traf-
ficking in drugs is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(2)(¢), (d), or (¢) of this section, if the of-
fense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is
a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in de-
termining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds the bulk amount but is less than five times the bulk amount, trafficking in drugs is
a felony of the fourth degree, and division (B) of section 2929.13 of the Revised Code applies in de-
termining whether to impose a prison term for the offense. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the third degree, and there is a presumption for a prison
term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds five times the bulk amount but is less than fifty times the bulk amount, trafficking
in drugs is a felony of the third degree, and there is a presumption for a prison term for the offense.
If the amount of the drug involved is within that range and if the offense was committed in the vi-
cinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the second de-
gree, and there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds fifty times the bulk amount, trafficking in drugs is a felony of the second degree,
and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felo-
ny of the second degree. If the amount of the drug involved equals or exceeds fifty times the bulk
amount and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in drugs is a felony of the first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or
substance containing marihuana other than hashish, whoever violates division (A) of this section 1s
guilty of trafficking in marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)Y3)(b), (c), (d), (&), (f), (g), or (h) of this
section, trafficking in marihuana is a felony of the fifth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C©)3)(c), (d), (e), (1), (g), or (h) of this sec-
tion, if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, traf-
ficking in marihuana is a felony of the fourth degree, and division (B) of section 2929.13 of the Re-
vised Code applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds two hundred grams but is less than one thousand grams, trafficking in marihuana
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is a felony of the fourth degree, and division (B) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the third degree, and division (C) of section 2929.13
of the Revised Code applies in determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds one thousand grams but is less than five thousand grams, trafficking in marihuana
is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender. If the amount of the drug involved is
within that range and if the offense was conumitted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second degree, and there is a presumption that a
prison term shall be imposed for the offense.

(¢) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds five thousand grams but is less than twenty thousand grams, trafficking in mari-
huana is a felony of the third degree, and there is a presumption that a prison term shall be imposed
for the offense. If the amount of the drug involved is within that range and if the offense was com-
mitted in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a felony
of the second degree, and there is a presumption that a prison term shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the amount of the drug involved equals
or exceeds twenty thousand grams but is less than forty thousand grams, trafficking in marihuana is
a felony of the second degree, and the court shall impose a mandatory prison term of five, six, sev-
en, or eight years. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall impose as a mandatory prison term the maximum
prison ferm prescribed for a felony of the first degree.

(2) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds forty thousand grams, trafficking in marihuana is a felony of the second degree,
and the court shall impose as a mandatory prison term the maximum prison term prescribed for a
felony of the second degree. If the amount of the drug involved equals or exceeds forty thousand
grams and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the first degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the first degree.

(h) Except as otherwise provided in this division, if the offense involves a gift of twenty
grams or less of marihuana, trafficking in marihuana is a minor misdemeanor upon a first offense
and a misdemeanor of the third degree upon a subsequent offense. If the offense involves a gift of
twenty grams or less of marihuana and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or
substance containing cocaine, whoever violates division (A) of this section is guilty of trafficking in
cocaine. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (CYD)D), (). (d), (&), (), or (g) of this sec-
tion, trafficking in cocaine is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.
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(b) Except as otherwise provided in division (C)(4)e), (), (&), (), or (g) of this section, if
the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds five grams but is less than ten grams of cocaine, trafficking in cocaine is a felony
of the fourth degree, and division (B) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term for the offense. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the third degree, and there is a presumption for a prison term for

the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds ten grams but is less than twenty grams of cocaine, trafficking in cocaine is a fel-
ony of the third degree, and, except as otherwise provided in this division, there is a presumption for
a prison term for the offense. If trafficking in cocaine is a felony of the third degree under this divi-
sion and if the offender two or more times previously has been convicted of or pleaded guilty to a
felony drug abuse offense, the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the third degree. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the second degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds twenty grams but is less than twenty-seven grams of cocaine, trafficking in co-
caine is a felony of the second degree, and the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the second degree. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree, and the court shall impose as a man-
datory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds twenty-seven grams but is less .
than one hundred grams of cocaine and regardless of whether the offense was committed in the vi-
cinity of a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the first degree,
and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felo-
ny of the first degree.

(g) If the amount of the drug involved equals or exceeds one hundred grams of cocaine
and regardless of whether the offense was committed in the vicinity of a school or in the vicinity of
a juvenile, trafficking in cocaine is a felony of the first degree, the offender is a major drug offend-
er, and the court shall impose as a mandatory prison term the maximum prison term prescribed for a
felony of the first degree.

(5) If the drug involved in the violation is L.S.D. or a compound, mixture, preparation, or

substance containing L.S.D., whoever violates division (A) of this section is guilty of trafficking in
1..S.D. The penalty for the offense shall be determined as follows:
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(a) Except as otherwise provided in division (©)(EXD), (2), (d), (&), (), or (g) of this sec-
tion, trafficking in L.S.D. is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(5)(c), (d), (&), (). or (g) of this section, if
the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code ap-
plies in determining whether to impose a prison term on the offender.

(¢) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds ten unit doses but is less than fifty unit doses of L.S.D. in a solid form or equals
or exceeds one gram but is less than five grams of L.S.D. in a liquid concentrate, liquid extract, or
liquid distillate form, trafficking in L.8.D. is a felony of the fourth degree, and division (B) of sec-
tion 2929.13 of the Revised Code applies in determining whether to impose a prison term for the
offense. If the amount of the drug involved is within that range and if the offense was committed in
the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the third
degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds fifty unit doses but is Jess than two hundred fifty unit doses of L.S.D. in a solid
form or equals or exceeds five grams but is less than twenty-five grams of L.S.D. in a liquid con-
centrate, liquid extract, or liquid distillate form, trafficking in L.S.D. is a felony of the third degree,
and, except as otherwise provided in this division, there is a presumption for a prison term for the
offense. If irafficking in L.S.D. is a felony of the third degree under this division and if the offender
two or more times previously has been convicted of or pleaded guilty to a felony drug abuse of-
fense, the court shall impose as a mandatory prison term one of the prison terms prescribed for a
felony of the third degree. If the amount of the drug involved is within that range and if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D.isa
felony of the second degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree.

() Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds two hundred fifty unit doses but is less than one thousand unit doses of L.S.D. in
a solid form or equals or exceeds twenty-five grams but is less than one hundred grams of L.S.D. in
a liquid concentrate, liquid extract, or liquid distillate form, trafficking in L.S.D. is a felony of the
second degree, and the court shall impose as a mandatory prison term one of the prison terms pre-
scribed for a felony of the second degree. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile, traffick-
ing in L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one thousand unit doses but is
less than five thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams
but is less than five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distil-
late form and regardless of whether the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.8.D. is a felony of the first degree, and the court shall impose
as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.
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(g) If the amount of the drug involved equals or exceeds five thousand unit doses of
L.S.D. in a solid form or equals or exceeds five hundred grams of L.S.D. ina liquid concentrate,
liquid extract, ot liquid distillate form and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking in L..S.D. is a felony of the first de-
gree, the offender is a major drug offender, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first degree.

(6) I the drug involved in the violation is heroin or a compound, mixture, preparation, or
substance containing heroin, whoever violates division (A) of this section is guilty of trafficking in
heroin. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)6)D), (c), (d), (e). (), or (g} of this sec-
tion, trafficking in heroin is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (CY6)(©), (), (e), (D), or (g) of this section, if
the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code ap-
plies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds ten unit doses but is less than fifty unit doses or equals or exceeds one gram but is
less than five grams, trafficking in heroin is a felony of the fourth degree, and division (B) of sec-
tion 2929.13 of the Revised Code applies in determining whether to impose a prison term for the
offense. If the amount of the drug involved is within that range and if the offense was committed in
the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the third
degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds fifty unit doses but is less than one hundred unit doses or equals or exceeds five
grams but is less than ten grams, trafficking in heroin is a felony of the third degree, and there is a
presumption for a prison term for the offense. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the second degree, and there is a presumption for a prison term
for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds one hundred unit doses but is less than five hundred unit doses or equals or ex-
ceeds ten grams but is less than fifty grams, trafficking in heroin is a felony of the second degree,
and the court shall impose as a mandatory prison term one of the prison terms prescribed for a felo-
ny of the second degree. If the amount of the drug involved is within that range and if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a
felony of the first degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five hundred unit doses but is less
than two thousand five hundred unit doses or equals or exceeds fifty grams but is less than two
hundred fifty grams and regardless of whether the offense was committed in the vicinity of a school
or in the vicinity of a juvenile, trafficking in heroin is a felony of the first degree, and the court shall
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impose as a mandatory prison term one of the prison terms prescribed for a felony of the first de-
gree.

(g) If the amount of the drug involved equals or exceeds two thousand five hundred unit
doses or equals or exceeds two hundred fifty grams and regardless of whether the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony
of the first degree, the offender is a major drug offender, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the first degree. :

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or
substance containing hashish, whoever violates division (A) of this section is guilty of trafficking in
hashish. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (CY7)(®), (c), (d), (&), (D), or (g) of this sec-
tion, trafficking in hashish is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)X(7)(c), (d), (&), (©), or (g) of this section, if
the offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the fourth degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds ten grams but is less than fifty grams of hashish in a solid form or equals or ex-
ceeds two grams but is less than ten grams of hashish in a liquid concentrate, liquid extract, or lig-
nid distillate form, trafficking in hashish is a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the offend-
er. If the amount of the drug involved is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the third de-
gree, and division (C) of section 2929. 13 of the Revised Code applies in determining whether to
impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds fifty grams but is less than two hundred fifty grams of hashish in a solid form or
equals or exceeds ten grams but is less than fifty grams of hashish in a liquid.concentrate, liquid ex-
tract, or liquid distillate form, trafficking in hashish is a felony of the third degree, and division (C)
of section 2929.13 of the Revised Code applies in determining whether to impose a prison ferm on
the offender. If the amount of the drug involved is within that range and if the offense was commit-
ted in the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the
second degree, and there is a presumption that a prison term shall be imposed for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds two hundred fifty grams but is less than one thousand grams of hashish in a solid
form or equals or exceeds fifty grams but is less than two hundred grams of hashish in a liquid con-~
centrate, liquid extract, or liquid distillate form, trafficking in hashish is a felony of the third degree,
and there is a presumption that a prison term shall be imposed for the offense. If the amount of the
drug involved is within that range and if the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of the second degree, and there is a pre-
sumption that a prison term shall be imposed for the offense.
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(f) Except as otherwise provided in this division, if the amount of the drug involved equals
or exceeds one thousand grams but is less than two thousand grams of hashish in a solid form or
equals or exceeds two hundred grams but is less than four hundred grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form trafficking in hashish is a felony of the second
degree, and the court shall impose a mandatory prison term of five, six, seven, or eight years. If the
amount of the drug involved is within that range and if the offense was committed in the vicinity of
a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the first degree, and the
court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of
the first degree.

(g) Except as otherwise provided in this division, if the amount of the drug involved
equals or exceeds two thousand grams of hashish in a solid form or equals or exceeds four hundred
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in hash-
ish is a felony of the second degree, and the court shall impose as a mandatory prison term the
maximum prison term prescribed for a felony of the second degree. If the amount of the drug in-
volved equals or exceeds two thousand grams of hashish in a solid form or equals or exceeds four
hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the first degree, and the court shall impose as a mandatory prison term the
maximum prison term prescribed for a felony of the first degree.

(8) If the drug involved in the violation is 1-Pentyl-3-(1-naphthoyl)indole,
1-Buty}-3-(1-naphthoyl)indole, 1- [2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-{(1R,35)-3 -hydroxycyclohexyl}-phenol, or
5-(1,1-dimethylocty!)-2-[(1R,35)-3 -hydroxycyclohexyl]-phenol or a compound, mixture, prepara-
tion, or substance containing 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3 -(1-naphthoyl)indole,
1-[2-(4-morpholinyl)ethyl}-3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1R,35)-3 -hydroxycyclohexylj-phenol, or
5-(1,1-dimethyloctyl)-2-[(1R,3 8)-3-hydroxycyclohexyl]-phenol, whoever violates division (A) of
this section is guilty of trafficking in spice. The penalty for the offense shall be determined as fol-
lows:

(a) Except as otherwise provided in division (C)(8)(b) of this section, trafficking in spice
is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(b) If the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in spice is a felony of the fourth degree, and division (C) of section 2929.13 of the Re-
vised Code applies in determining whether to impose a prison term on the offender.

(D) In addition to any prison term authorized or required by division (C) of this section and sec-
tions 2929.13 and 2929.14 of the Revised Code, and in addition to any other sanction imposed for
the offense under this section or sections 2929.11 to 2929.18 of the Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this sec-
tion shall do all of the following that are applicable regarding the offender:

(1) If the violation of division (A) of this section is a felony of the first, second, or third de-
gree, the court shall impose upon the offender the mandatory fine specified for the offense under
division (B)(1) of section 2929.18 of the Revised Code unless, as specified in that division, the court
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determines that the offender is indigent. Except as otherwise provided in division (H)(1) of this sec-
tion, a mandatory fine or any other fine imposed for a violation of this section is subject to division
(F) of this section. If a person is charged with a violation of this section that is a felony of the first,
second, or third degree, posts bail, and forfeits the bail, the clerk of the court shall pay the forfeited
bail pursuant to divisions (D)(1) and (F) of this section, as if the forfeited bail was a fine imposed
for a violation of this section. If any amount of the forfeited bail remains after that payment and if a
fine is imposed under division (H)(1) of this section, the clerk of the court shall pay the remaining
amount of the forfeited bail pursuant to divisions (H)(Z) and (3) of this section, as if that remaining
amount was a fine imposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or commercial driver's license or permit of the of-
fender in accordance with division (G) of this section.

(3) If the offender is a professionally licensed person, the court immediately shall comply
with section 2925.38 of the Revised Code.

(E) When a person is charged with the sale of or offer to sell a bulk amount or a multiple of a
bulk amount of a controlled substance, the jury, or the court trying the accused, shall determine the
amount of the controlled substance involved at the time of the offense and, if a guilty verdict is re-
turned, shall return the findings as part of the verdict. In any such case, it is unnecessary to find and
return the exact amount of the controlled substance involved, and it is sufficient if the finding and
return is to the effect that the amount of the controlled substance involved is the requisite amount,
or that the amount of the controlled substance involved is less than the requisite amount.

- (F) (1) Notwithstanding any contrary provision of section 3719.21 of the Revised Code and ex-
cept as provided in division (H) of this section, the clerk of the court shall pay any mandatory fine
imposed pursuant to division (D}1) of this section and any fine other than a mandatory fine that is
imposed for a violation of this section pursuant to division (A) or (BX5) of section 2929.18 of the
Revised Code to the county, township, municipal corporation, park district, as created pursuant to
section 511.18 or 1545.04 of the Revised Code, or state law enforcement agencies in this state that
primarily were responsible for or involved in making the arrest of, and in prosecuting, the offender.
However, the clerk shall not pay a mandatory fine so imposed to a law enforcement agency unless
the agency has adopted a written internal control policy under division (F)(2) of this section that
addresses the use of the fine moneys that it receives. Each agency shall use the mandatory fines so
paid to subsidize the agency's law enforcement efforts that pertain to drug offenses, in accordance
with the written internal control policy adopted by the recipient agency under division (F)(2) of this

section.

(2) (a) Prior to receiving any fine moneys under division (F)(1) of this section or division (B)
of section 2925.42 of the Revised Code, a law enforcement agency shall adopt a written internal
control policy that addresses the agency's use and disposition of all fine moneys so received and that
provides for the keeping of detailed financial records of the receipts of those fine moneys, the gen-
eral types of expenditures made out of those fine moneys, and the specific amount of each general
type of expenditure. The policy shall not provide for or permit the identification of any specific ex-
penditure that is made in an ongoing investigation. All financial records of the receipts of those fine
moneys, the general types of expenditures made out of those fine moneys, and the specific amount
of each general type of expenditure by an agency are public records open for inspection under sec-
tion 149.43 of the Revised Code. Additionally, a written internal control policy adopted under this
division is such a public record, and the agency that adopted it shall comply with it.
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(b) Each law enforcement agency that receives in any calendar year any fine moneys un-
der division (F)(1) of this section or division (B) of section 2925.42 of the Revised Code shall pre-
pare a report covering the calendar year that cumulates all of the information contained in all of the
public financial records kept by the agency pursuant to division (F)(2)(a) of this section for that
calendar year, and shall send a copy of the cumulative report, no later than the first day of March in
the calendar year following the calendar year covered by the report, to the attorney general. Each
report received by the attorney general is a public record open for inspection under section 149.43
of the Revised Code. Not later than the fifteenth day of April in the calendar year in which the re-
ports ate received, the attorney general shall send to the president of the senate and the speaker of
the house of representatives a written notification that does all of the following:

(i) Indicates that the attorney general has received from law enforcement agencies re-
ports of the type described in this division that cover the previous calendar year and indicates that
the reports were received under this division;

(if) Indicates that the reports are open for inspection under section 149.43 of the Re-
vised Code, :

- (iii) Indicates that the attorney general will provide a copy of any or all of the reports to
the president of the senate or the. speaker of the house of representatives upon request.

(3) As used in division (F) of this section:

(2) "Law enforcement agencies" includes, but is not limited to, the state board of pharma-
cy and the office of a prosecutor.

(b) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

_ (G) When required under division (D)(2) of this section or any other provision of this chapter,
the court shall suspend for not less than six months or more than five years the driver's or commer-
cial driver's license or permit of any person who is convicted of or pleads guilty to any violation of
this section or any other specified provision of this chapter. If an offender's driver's or commercial
driver's license or permit is suspended pursuant to this division, the offender, at any time after the
expiration of two years from the day on which the offender's sentence was imposed or from the day
on which the offender finally was released from a prison term under the sentence, whichever is lat-
er, may file a motion with the sentencing court requesting termination of the suspension; upon the
filing of such a motion and the court's finding of good cause for the termination, the court may ter-

minate the suspension.

(H) (1) In addition to any prison term authorized or required by division (C) of this section and
sections 2929.13 and 2929.14 of the Revised Code, in addition to any other penalty or sanction im-
posed for the offense under this section or sections 2929.11 to 2929.18 of the Revised Code, and in
addition to the forfeiture of property in connection with the offense as prescribed in Chapter 2981.
of the Revised Code, the court that sentences an offender who is convicted of or pleads guilty to a
violation of division (A) of this section may impose upon the offender an additional fine specified
for the offense in division (B)(4) of section 2929.18 of the Revised Code. A fine imposed under di-
vision (H)(1) of this section is not subject to division (F) of this section and shall be used solely for
the support of one or more eligible alcohol and drug addiction programs in accordance with divi-

sions (FI)(2) and (3) of this section.
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(2) The court that imposes a fine under division (H)(1) of this section shall specify in the
judgment that imposes the fine one or more eligible alcohol and drug addiction programs for the
support of which the fine money is o be used. No alcohol and drug addiction program shall receive
or use money paid or collected in satisfaction of a fine imposed under division (H)(1) of this section
unless the program is specified in the judgment that imposes the fine. No alcohol and drug addiction
program shall be specified in the judgment unless the program is an eligible alcohol and drug addic-
tion program and, except as otherwise provided in division (H)(2) of this section, unless the pro-
gram is located in the county in which the court that imposes the fine is located or in a county that is
immediately contiguous to the county in which that court is located. If no eligible alcohol and drug
addiction program is located in any of those counties, the judgment may specify an eligible alcohol
and drug addiction program that is located anywhere within this state.

(3) Notwithstanding any contrary provision of section 371 9.21 of the Revised Code, the clerk
of the court shall pay any fine imposed under division (FI)(1) of this section to the eligible alcohol
and drug addiction program specified pursuant to division (H)(2) of this section in the judgment.

‘The eligible alcohol and drug addiction program that receives the fine moneys shall use the moneys

only for the alcohol and drug addiction services identified in the application for certification under
section 3793.06 of the Revised Code or in the application for a license under section 3793.11 of the
Revised Code filed with the department of alcohol and drug addiction services by the alcohol and
drug addiction program specified in the judgment. '

(4) Each alcohol and drug addiction program that receives in a calendar year any fine moneys
under division (H)(3) of this section shall file an annual report covering that calendar year with the
court of common pleas and the board of county commissioners of the county in which the program
is located, with the court of common pleas and the board of county commissioners of each county
from which the program received the moneys if that county is different from the county in which
the program is located, and with the attorney general. The alcohol and drug addiction program shall
file the report no later than the first day of March in the calendar year following the calendar year in
which the program received the fine moneys. The report shall include statistics on the number of
persons served by the alcohol and drug addiction program, identify the types of alcohol and drug
addiction services provided to those persons, and include a specific accounting of the purposes for
which the fine moneys received were used. No information contained in the report shall identify, or
enable a person to determine the identity of, any person served by the alcohol and drug addiction
program. Each report received by a court of common pleas, a board of county commissioners, or the
attorney general is a public record open for inspection under section 149.43 of the Revised Code.

(5) As used in divisions (ED(1) to (5) of this section:

(a) "Alcohol and drug addiction program" and "alcohol and drug addiction services" have
the same meanings as in section 3793.01 of the Revised Code.

(b) "Eligible alcohol and drug addiction program” means an alcohol and drug addiction
program that is certified under section 3793.06 of the Revised Code ot licensed under section
3793.11 of the Revised Code by the department of alcohol and drug addiction services.

(I) As used in this section, "drug" includes any substance that is represented to be a drug.

HISTORY:
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§ 2925.11. Possession of drugs

(A) No person shall knowingly obtain, possess, Or use a controlled substance.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized 1o prescribe drugs, pharmacists,
owners of pharmacies, and other persons whose conduct was in accordance with Chapters 3719.,
4715.,4723., 4729., 4730., 4731, and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating
in a research project involving the use of an anabolic steroid if the project has been approved by the
United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock
or other nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the "Federal
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 US.C.4. 301, as amended, and is sold,
offered for sale, prescribed, dispensed, or administered for that purpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant to a lawful prescription is-
sued by a licensed health professional authorized to prescribe drugs.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance in- -
cluded in schedule I or II, with the exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indole,
1-Butyl-3-(1 -naphthoyl)indole, 1- [2-(4-morpholinyl)ethyl} -3-(1-naphthoyl)indole,

5-(1,1 -dimethylheptyl)-2-{(1R,3 S)—3~hydroxycyclohexy1]-phenol,
5—(1,1—dimethy100ty1)-2-[(lR,3 S)-3-hydroxycyc10hexy1]—phenol, cocaine, L.S.D., heroin, and hash-
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ish, whoever violates division (A) of this section is guilty of aggravated possession of drugs. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (CY1)(b), (c), (d), or () of this section, ag-
gravated possession of drugs is a felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than
five times the bulk amount, aggravated possession of drugs is a felony of the third degree, and there
is a presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is
less than fifty times the bulk amount, aggravated possession of drugs is a felony of the second de-
gree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for a
felony of the second degree.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is
less than one hundred times the bulk amount, aggravated possession of drugs is a felony of the first
degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for
a felony of the first degree.

(e) If the amount of the drug involved equals or exceeds one hundred times the bulk
amount, aggravated possession of drugs is a felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term pre-
scribed for a felony of the first degree.

(2) If the drug involved in the violation is a compound, mixture, preparation, or substance in-
cluded in schedule ITI, TV, or V, whoever violates division (A) of this section is guilty of possession
of drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)2)(b), (c), or (d) of this section, posses-
sion of drugs is a misdemeanor of the first degree or, if the offender previously has been convicted
of a drug abuse offense, a felony of the fifth degree.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than
five times the bulk amount, possession of drugs is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is
less than fifty times the bulk amount, possession of drugs is a felony of the third degree, and there is
a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount, pos-

session of drugs is a felony of the second degree, and the court shall impose upon the offender as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or
substance containing marihuana other than hashish, whoever violates division (A) of this section is
guilty of possession of marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(D), (c), (d), (e), (£), or (g) of this sec-
tion, possession of marihuana is a minor misdemeanor.
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(b) If the amount of the drug involved equals or exceeds one hundred grams but is less
than two hundred grams, possession of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two hundred grams but is less
than one thousand grams, possession of marihuana is a felony of the fifth degree, and division (B)
of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on
the offender.

(d) If the amount of the drug involved equals or exceeds one thousand grams but is less
than five thousand grams, possession of marihuana is a felony of the third degree, and division (9]
of section 2929.13 of the Revised Code applies in determining whether to impose a prison term on
the offender.

(¢) If the amount of the drug involved equals or exceeds five thousand grams but is less
than twenty thousand grams, possession of marihuana is a felony of the third degree, and there is a
presumption that a prison term shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds twenty thousand grams but is less
than forty thousand grams, possession of marihuana is a felony of the second degree, and the court
shall impose a mandatory prison term of five, six, seven, or eight years.

(g) If the amount of the drug involved equals or exceeds forty thousand grams, possession
of marihuana is a felony of the second degree, and the court shall impose as a mandatory prison
term the maximum prison term prescribed for a felony of the second degree.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or
substance containing cocaine, whoever violates division (A) of this section is guilty of possession of
cocaine. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (¢), (d), (¢), or (f) of this section,
possession of cocaine is a felony of the fifth degree, and division (B) of section 2929.13 of the Re-
vised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten
grams of cocaine, possession of cocaine is a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the offend-

cr.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than twenty
grams of cocaine, possession of cocaine is a felony of the third degree, and, except as otherwise
provided in this division, there is a presumption for a prison term for the offense. If possession of
cocaine is a felony of the third degree under this division and if the offender two or more times pre-
viously has been convicted of or pleaded guilty to a felony drug abuse offense, the court shall im-
pose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds twenty grams but is less than
twenty-seven grams of cocaine, possession of cocaine is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the

second degree.

(e) If the amount of the drug involved equals or exceeds twenty-seven grams but is less
than one hundred grams of cocaine, possession of cocaine is a felony of the first degree, and the
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court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the
first degree.

(f) If the amount of the drug involved equals or exceeds one hundred grams of cocaine,
possession of cocaine is a felony of the first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison term prescribed for a felony of
the first degree.

(5) If the drug involved in the violation is L.S.D., whoever violates division (A) of this sec-
tion is guilty of possession of L.S.D. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(), (c), (d), (), or (f) of this section,
possession of L.8.D. is a felony of the fifth degree, and division (B) of section 2929.1 3 of the Re-
vised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of L.S.D. involved equals or exceeds ten unit doses but is less than fifty
unit doses of L.S.D. in a solid form or equals or exceeds one gram but is less than five grams of
L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a fel-
ony of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in deter-
mining whether to impose a prison term on. the offender.

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, but is less than two
hundred fifty unit doses of L.8.D. in a solid form or equals or exceeds five grams but is less than
twenty-five grams of L.S.D. ina liquid concentrate, liquid extract, or liquid distillate form, posses-
sion of L.S.D. is a felony of the third degree, and there is a presumption for a prison term for the

offense.

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty unit doses but is
less than one thousand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five grams
but is less than one hundred grams of L.S.D. in a liguid concentrate, liquid extract, or liquid distil-
late form, possession of L.S.D. is a felony of the second degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(¢) If the amount of L.S.D. involved equals or exceeds one thousand unit doses but 1s less
than five thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but
is less than five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate
form, possession of L.8.D. is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.S.D.
in a solid form or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid ex-
tract, or liquid distillate form, possession of L.S.D. is a felony of the first degree, the offender isa
major drug offender, and the court shall impose as a mandatory prison term the maximum prison
term prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or
substance containing heroin, whoever violates division (A) of this section is guilty of possession of
heroin. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (¢), (d), (&), or (f) of this section,
possession of heroin is a felony of the fifth degree, and division (B) of section 2929. 13 of the Re-
vised Code applies in determining whether to impose a prison term on the offender.
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(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fif-
ty unit doses or equals or exceeds one gram but is less than five grams, possession of heroinis a
felony of the fourth degree, and division (C) of section 2929 13 of the Revised Code applies in de-
termining whether to impose a prison term on the offender.

(¢) If the amount of the drug involved equals or exceeds fifty unit doses but is less than
one hundred unit doses or equals or exceeds five grams but is less than ten grams, possession of
heroin is a felony of the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less
than five hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession
of heroin is a felony of the second degree, and the court shall impose as a mandatory prison term
one of the prison terms prescribed for a felony of the second degree.

(¢) If the amount of the drug involved equals or exceeds five hundred unit doses but is less
than two thousand five hundred unit doses or equals or exceeds fifty grams but is less than two
hundred fifty grams, possession of heroin is a felony of the first degree, and the court shall impose
as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds two thousand five hundred unit
doses or equals or exceeds two hundred fifty grams, possession of heroin is a felony of the first de-
gree, the offender is a major drug offender, and the court shall impose as 2 mandatory prison term
the maximum prison term prescribed for a felony of the first degree.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or
substance containing hashish, whoever violates division (A) of this section is guilty of possession of
hashish. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (¢), (d), (&), (), or (g) of this sec-
tion, possession of hashish is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten
grams of hashish in a solid form or equals or exceeds one gram but is less than two grams of hash-
ish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a misde-
meanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than fifty
grams of hashish in a solid form or equals or exceeds two grams but is less than ten grams of hash-
ish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony
of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds fifty grams but is less than two
hundred fifty grams of hashish in a solid form or equals or exceeds ten grams but is less than fifty
grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hash-
ish is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds two hundred fifty grams but is
less than one thousand grams of hashish in a solid form or equals or exceeds fifty grams but is less
than two hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form,
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possession of hashish is a felony of the third degree, and there is a presumption that a prison term
shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds one thousand grams but is less
than two thousand grams of hashish in a solid form or equals or exceeds two hundred grams but is
less than four hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate
form, possession of hashish is a felony of the second degree, and the court shall impose a mandatory
prison term of five, six, seven, or eight years.

(g) If the amount of the drug involved equals or exceeds two thousand grams of hashish in
a solid form or equals or exceeds four hundred grams of hashish in a liquid concentrate, liquid ex-
tract, or liquid distillate form, possession of hashish is a felony of the second degree, and the court
shall impose as a mandatory prison term the maximum prison term prescribed for a felony of the
second degree.

(8) If the drug involved is 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole,
1-{2-(4-morpholinyl)ethyl]-3 -(1-naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(1 R,3 S)-3-hydroxycyclohexyl]-phenol, or
5-(1 ,1-dimethyloctyl)—2-[(1K3S)-3—hydroxycyclohexyl]-phenol or a compound, mixture, prepara-
tion, or substance containing 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl}indole,
1-[2-(4-morpholinyl)ethyl]-3-(1 -naphthoyl)indole,
5-(1,1-dimethylheptyl)-2-[(] R,3S)-3-hydroxycyclohexyl] -phenol, or
5-(1 ,1-dimethyloctyl)-2-[(1R,385)-3 -hydroxycyclohexyl]-phenol, whoever violates division (A) of
this section is guilty of possession of spice, a minor misdemeanor. :

(D) Arrest ot conviction for a minor misdemeanor violation of this section does not constitute a
criminal record and need not be reported by the person so arrested or convicted in response to any
inquiries about the person's criminal record, including any inquiries contained in any application for
employment, license, or other right or privilege, or made in connection with the person's appearance
as a witness.

(E) In addition to any prison term or jail term authorized or required by division (C) of this sec-
tion and sections 2929.13, 2929.14, 2029.22, 2929.24, and 2929.25 of the Revised Code and in ad-
dition to any other sanction that is imposed for the offense under this section, sections 2929.11 to
2929.18, or sections 2929.21 to 2929.28 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division (A) of this section shall do all of the
following that are applicable regarding the offender:

(1) (a) If the violation is a felony of the first, second, or third degree, the court shall impose
upon the offender the mandatory fine specified for the offense under division (B)(1) of section
2929.18 of the Revised Code uniess, as specified in that division, the court determines that the of-

fender is indigent.

(b) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the
clerk of the court shall pay a mandatory fine or other fine imposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in accordance with and subject {o
the requirements of division (F) of section 2025.03 of the Revised Code. The agency that receives
the fine shall use the fine as specified in division (F) of section 2925.03 of the Revised Code.
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(c) If a person is charged with a violation of this section that is a felony of the first, se-
cond, or third degree, posts bail, and forfeits the bail, the clerk shall pay the forfeited bail pursuant
to division (E)}(1)(b) of this section as f it were a mandatory fine imposed under division (EX(1)(a)
of this section.

(2) The court shall suspend for not less than six months or more than five years the offender’s
driver's or commercial driver's license or permit. '

(3) If the offender is a professionally licensed person, in addition to any other sanction im-
posed for a violation of this section, the court immediately shall comply with section 2925.38 of the
Revised Code. '

(F) It is an affirmative defense, as provided in section 2901.05 of the Revised Code, 10 a charge
of a fourth degree felony violation under this section that the controlled substance that gave rise to
the charge is in an amount, is in a form, is prepared, compounded, or mixed with substances that are
not controlled substances in a manner, or is possessed under any other circumstances, that indicate
that the substance was possessed solely for personal use. Notwithstanding any contrary provision of
this section, if, in accordance with section 2901.05 of the Revised Code, an accused who is charged
with a fourth degree felony violation of division (C}2), (4), (5), or (6) of this section sustains the
burden of going forward with evidence of and establishes by a preponderance of the evidence the
affirmative defense described in this division, the accused may be prosecuted for and may plead
guilty to or be convicted of a misdemeanor violation of division (C)(2) of this section or a fifth de-

gree felony violation of division (C)(4), (5), or (6) of this section respectively.

(G) When a person is charged with possessing a bulk amount or multiple of a bulk amount, di-
vision (E) of section 2925.03 of the Revised Code applies regarding the determination of the amount
of the controlied substance involved at the time of the offense.

HISTORY:

138 vS 184, § 5 (Eff 6-20-84); 143 v § 258 (Eff 11-20-90); 144 v H 62 (Eff 5-21-91); 144 v H
208 (Eff 7-26-91); 145 v H 377 (Eff 9-30-93); 145 v H 391 (Eff 7-21-94); 146 v H 249 (Eff
7.17-95); 146 v § 2 (Eff 7-1-96); 146 v 8 269 (Eff 7-1-96); 147 v S 2 (Bff 6-20-97); 147 ¥ S 66 (Eff
7-22-98), 148 v § 107 (E£f 3-23-2000); 148 v H 241. Eff 5-17-2000; 149 v H 490, § 1, eff. 1-1-04;
149 v S 123, § 1, ff. 1-1-04; 151 v § 154, § 1, eff. 5-17-06; 152 v H 195, § 1, eff. 9-30-08; 2011
HB 86, § 1, off. Sept. 30, 2011; 2011 HB 64, § 1, eff. Oct. 17, 2011.
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§ 2929.11. Purposes of felony sentencing; discrimination prohibited

(A) A court that sentences an offender for a felony shall be guided by the overriding purposes of
felony sentencing. The overriding purposes of felony sentencing are to protect the public from fu-
ture crime by the offender and others and to punish the offender using the minimum sanctions that
the court determines accomplish those purposes without imposing an unnecessary burden on state or
local government resources. To achieve those purposes, the sentencing court shall consider the need
for incapacitating the offender, deterring the offender and others from future crime, rehabilitating
the offender, and making restitution to the victim of the offense, the public, or both.

(B) A sentence imposed for a felony shall be reasonably calculated to achicve the two overrid-
ing purposes of felony sentencing set forth in division (A) of this section, commensurate with and
not demeaning to the seriousness of the offender's conduct and its impact upon the victim, and con-
sistent with sentences imposed for similar crimes committed by similar offenders.

(C) A court that imposes a sentence upon an offender for a felony shall not base the sentence
upon the race, ethnic background, gender, or religion of the offender.

HISTORY:
146 v S 2. Bff 7-1-96; 2011 HB 86, § 1, eff. Sept. 30, 2011.
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§ 2929.12. Seriousness and recidivism factors

(A) Unless otherwise required by section 2929.13 or 2929.14 of the Revised Code, a court that
imposes a sentence under this chapter upon an offender for a felony has discretion to determine the
most effective way to comply with the purposes and principles of sentencing set forth in section
2929.11 of the Revised Code. In exercising that discretion, the court shall consider the factors set
forth in divisions (B) and (C) of this section relating to the seriousness of the conduct and the fac-
tors provided in divisions (D) and (E) of this section relating to the likelihood of the offender’s re-
cidivism and, in addition, may consider any other factors that are relevant to achieving those pur-

poses and principles of sentencing.

(B) The sentencing court shall consider all of the following that apply regarding the offender,
the offense, or the victim, and any other relevant factors, as indicating that the offender's conduct is

more serious than conduct normally constituting the offense:

(1) The physical or mental injury suffered by the victim of the offense due to the conduct of
the offender was exacerbated because of the physical or mental condition or age of the victim.

(2) The victim of the offense suffered serious physical, psychological, or economic harm as a
result of the offense.

(3) The offender held a public office or position of trust in the community, and the offense
related to that office or position.

(4) The offender's occupation, elected office, or profession obliged the offender to prevent
the offense or bring others committing it to justice.

(5) The offender's professional reputation or occupation, elected office, or profession was
used fo facilitate the offense or is likely to influence the future conduct of others.
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(6) The offender’s relationship with the victim facilitated the offense.
(7) The offender committed the offense for hire or as a part of an organized criminal activity.

(8) In committing the offense, the offender was motivated by prejudice based on race, ethnic
background, gender, sexual orientation, or religion.

(9) If the offense is a violation of section 2919.25 or a violation of section 2903.11, 2903.12,
or 2903.13 of the Revised Code involving a person who was a family or household member at the
time of the violation, the offender committed the offense in the vicinity of one or more children who
are not victims of the offense, and the offender or the victim of the offense is a parent, guardian,
custodian, or person in loco parentis of one or more of those children.

(C) The sentencing court shall consider all of the following that apply regarding the offender,

the offense, or the victim, and any other relevant factors, as indicating that the offender’s conduct is
less serious than conduct normally constituting the offense:

(1) The victim induced or facilitated the offense.
(2) In committing the offense, the offender acted under strong provocation.

~ (3) In committing the offense, the offender did not cause or expect to cause physical harm to
any person or property.

(4) There are substantial grounds to mitigate the offender’s conduct, although the grounds are
not enough to constitute a defense. -

(D) The sentencing court shall consider all of the following that apply regarding the offender,
and any other relevant factors, as factors indicating that the offender is likely to commit future
crimes:

(1) At the time of committing the offense, the offender was under release from confinement
before trial or sentencing, under a sanction imposed pursuant to section 2929.16, 2929.17, or
2929.18 of the Revised Code, or under post-release control pursuant to section 2967.28 or any other
provision of the Revised Code for an earlier offense or had been unfavorably terminated from
post-release control for a prior offense pursuant to division (B) of section 2967.16 or section
2029.141 [2929.14.1] of the Revised Code.

(2) The offender previously was adjudicated a delinquent child pursuant to Chapter 2151. of
the Revised Code prior to January 1, 2002, or pursuant {o Chapter 2152. of the Revised Code, or the
offender has a history of criminal convictions. '

(3) The offender has not been rehabilitated to a satisfactory degree after previously being ad-
judicated a delinquent child pursuant to Chapter 2151. of the Revised Code prior to January 1, 2002,
or pursuant to Chapter 2152. of the Revised Code, or the offender has not responded favorably to
sanctions previously imposed for ¢riminal convictions.

(4) The offender has demonstrated a pattern of drug or alcohol abuse that is related to the of-
fense, and the offender refuses to acknowledge that the offender has demonstrated that pattern, or
the offender refuses treatment for the drug or alcohol abuse.

(5) The offender shows no genuine remorse for the offense.
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(E) The sentencing court shall consider all of the following that apply regarding the offender,
and any other relevant factors, as factors indicating that the offender is not likely to commit future

crimes: .
(1) Prior to committing the offense, the offender had not been adjudicated a delinquent child.
(2) Prior to committing the offense, the offender had not been convicted of or pleaded guilty
to a criminal offense.

(3) Prior to committing the offense, the offender had led a law-abiding life for a significant
number of years. '

(4) The offense was committed under circumstances not likely to recur.

(5) The offender shows genuine remorse for the offense.

HISTORY:

146 v 8 2 (Eff 7-1-96); 146 v 5 269 (Eff 7-1-96); 148 v S 9 (Eff 3-8-2000); 148 v S 107 (Eff
3-23-2000); 148 v S 179, § 3 (Eff 1-1-2002); 149 v H 327. Eff 7-8-2002.
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§ 2929.13. Guidance by degree of felony; monitoring of sexually oriented offenders by global posi-
tioning device

(A) Except as provided in division (E), (F), or (G) of this section and unless a specific sanction is
required to be imposed or is precluded from being imposed pursuant to law, a court that imposes a
sentence upon an offender for a felony may impose any sanction or combination of sanctions on the
offender that are provided in sections 2929.14 to 2929.18 of the Revised Code.

If the offender is eligible to be sentenced to community control sanctions, the court shall con-
sider the appropriateness of imposing a financial sanction pursuant to section 2929.18 of the Revised
Code or a sanction of community service pursuant to section 2929.17 of the Revised Code as the
sole sanction for the offense. Except as otherwise provided in this division, if the court is required to
impose a mandatory prison term for the offense for which sentence is being imposed, the court also
shall impose any financial sanction pursuant to section 2929.18 of the Revised Code that is required
for the offense and may impose any other financial sanction pursuant to that section but may not
impose any additional sanction or combination of sanctions under section 2929.16 or 2929.17 of the

Revised Code.

If the offender is being sentenced for a fourth degree felony OVI offense or for a third degree
felony OVI offense, in addition to the mandatory term of local incarceration or the mandatory pris-
on term required for the offense by division (G)(1) or (2) of this section, the court shall impose upon
the offender a mandatory fine in accordance with division (B)(3) of section 2929.18 of the Revised
Code and may impose whichever of the following is applicable:

(1) For a fourth degree felony OVI offense for which sentence is imposed under division
(G)(1) of this section, an additional community control sanction or combination of community con-
trol sanctions under section 2929.16 or 2929.17 of the Revised Code. 1f the court imposes upon the
offender a community control sanction and the offender violates any condition of the community
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control sanction, the court may take any action presctibed in division (B) of section 2929.15 of the
Revised Code relative to the offender, including imposing a prison term on the offender pursuant to
that division.

(2) For a third or fourth degree felony OVI offense for which sentence is imposed under di-
vision (G)(2) of this section, an additional prison term as described in division (B)(4) of section
2929.14 of the Revised Code ot 2 community control sanction as described in division (G)(2) of this
section.

(B) (1) (a) Except as provided in division (B)(1)(b) of this section, if an offender is convicted of
or pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence, the court
shall sentence the offender to a community control sanction of at Jeast one year's duration if all of
the following apply:

(i) The offender previously has not been convicted of or pleaded guilty to a felony of-
fense ot to an offense of violence that is a misdemeanor and that the offender committed within two
years prior to the offense for which sentence is being imposed.

(ii) The most serious charge against the offender at the time of sentencing is a felony of
the fourth or fifth degree.

(i) If the court made a request of the department of rehabilitation and correction pur-
suant to division B)(1)(c) of this section, the department, within the forty-five-day period specified
in that division, provided the court with the names of, contact information for, and program details
of one or More COMMUNIty control sanctions of at least one year's duration that are available for

persons sentenced by the court.

(b) The court has discretion to impose a prison term upon an offender who is convicted of
or pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence if any of
the following apply:

(i) The offender committed the offense while having a firearm on ot about the offend-
er's person or under the offender's control.

(ii) The offender caused physical harm to another person while committing the offense.
(iii) The offender violated a term of the conditions of bond as set by the court.

(iv) The court made a request of the department of rehabilitation and correction pursu-
ant to division (B)(1)(c) of this section, and the department, within the forty-five-day period speci-
fied in that division, did not provide the court with the name of, contact information for, and pro-
gram details of any community control sanction of at least one year's duration that is available for
persons sentenced by the court.

(c) If a court that is sentencing an offender who is convicted of or pleads guilty to a felony
of the fourth or fifth degree that is not an offense of violence believes that no community control
sanctions are available for its use that, if imposed on the offender, will adequately fulfill the over-
riding principles and purposes of sentencing, the court shall contact the department of rehabilitation
and correction and ask the department to provide the court with the names of, contact information
for, and program details of one or more community control sanctions of at least one year's duration
that are available for persons sentenced by the court. Not later than forty-five days after receipt ofa
request from a court under this division, the department shall provide the court with the names of,

A - 30



Page 3
ORC Ann. 2929.13

contact information for, and program details of one or more community control sanctions of at least
one year's duration that are available for persons sentenced by the court, if any. Upon making a re-
quest under this division that relates to a particular offender, a court shall defer sentencing of that
offender until it receives from the department the names of, contact information for, and program
details of one or more community control sanctions of at least one year's duration that are available
for persons sentenced by the court or for forty-five days, whichever is the earlier.

If the department provides the court with the names of, contact information for, and pro-
gram details of one or more community control sanctions of at least one year's duration that are
available for persons sentenced by the court within the forty-five-day period specified in this divi-
sion, the court shall impose upon the offender a community control sanction under division
(B)(1)(a) of this section, subject to divisions (B)(1)(b)(1) and (ii) of this section. If the department
does not provide the court with the names of, contact information for, and program detaiis of one or
more community control sanctions of at least one year's duration that are available for persons sen-
tenced by the court within the forty-five-day period specified in this division, the court may impose
upon the offender a prison term under division (B)(1)(b)(iii) of this section.

(d) A sentencing court may impose an additional penalty under division (B) of section
2929.15 of the Revised Code upon an offender sentenced to a community control sanction under
division (B)(1)() of this section if the offender violates the conditions of the community control
sanction, violates a law, or leaves the state without the permission of the court or the offender’s

probation officer.

(2) If division (B)(1) of this section does not apply, except as provided in division (B)(3),
(E), (F), or (G) of this section, in sentencing an offender for a felony of the fourth or fifth degree,
the sentencing court shall determine whether any of the following apply:

(2) In committing the offense, the offender caused physical harm to a person.

(b) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person with a deadly weapon.

(c) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person, and the offender previously was convicted of an offense that caused
physical harm to a person.

(d) The offender held a public office or position of trust and the offense related to that of-
fice or position; the offender's position obliged the offender to prevent the offense or to bring those
committing it to justice; or the offender's professional reputation or position facilitated the offense
or was likely to influence the future conduct of others.

(¢) The offender committed the offense for hire or as part of an organized criminal activi-
ty.
f) The offense is a sex offense that is a fourth or fifth degree felony violation of section
2907.03, 2907.04, 2907.05, 2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the Re-

vised Code.

(g) The offender at the time of the offense was serving, or the offender previously had
served, a prison term.
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(h) The offender committed the offense while under a community control sanction, while
on probation, or while released from custody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of a firearm.

~ (3) (a) If the court makes a finding described in division (B)(2)(a), (b), (c), (d), (¢), (1), (8).
(h), or (i) of this section and if the court, after considering the factors set forth in section 2929.12 of
the Revised Code, finds that a prison term is consistent with the purposes and principles of sentenc-
ing set forth in section 2929.11 of the Revised Code and finds that the offender is not amenable to
an available community control sanction, the court shall impose a prison term upon the offender.

(b) Except as provided in division (E), (F), or (G) of this section, if the court does not

make a finding described in division (B)(2)(a), (b}, (¢), (@), (&), (), (&), (h), or (i) of this section.and
if the court, after considering the factors set forth in section 2929. 12 of the Revised Code, finds that
a community control sanction or combination of community control sanctions is consistent with the
purposes and principles of sentencing set forth in section 2929.11 of the Revised Code, the court
shall impose a community control sanction or combination of community control sanctions upon the

offender.

(C) Except as provided in division (D), (E), (F), or (G) of this section, in determining whether to
impose a prison term as a sanction for a felony of the third degree or a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and that is specified as being subject
to this division for purposes of sentencing, the sentencing court shall comply with the purposes and
principles of sentencing under section 2929. 11 of the Revised Code and with section 2929.12 of the

Revised Code. ,

(D) (1) Except as provided in division (E) or (F) of this section, for a felony of the first or se-
cond degree, for a felony drug offense that is a violation of any provision of Chapter 2925.,3719.,
or 4729. of the Revised Code for which a presumption in favor of a prison term is specified as being
applicable, and for a violation of division (A)4) or (B) of section 2907.05 of the Revised Code for
which a presumption in favor of a prison term is specified as being applicable, it is presumed that a
prison term is necessary in order to comply with the purposes and principles of sentencing under
section 2929.11 of the Revised Code. Division (D)}(2) of this section does not apply to a presump-
tion established under this division for a violation of division (A)(4) of section 2907.05 of the Re-

vised Code.

(2) Notwithstanding the presumption established under division (D)(1) of this section for the
offenses listed in that division other than a violation of division (A)(4) or (B) of section 2907.05 of
the Revised Code, the sentencing court may impose 2 community control sanction or a combination
of community control sanctions instead of a prison term on an offender for a felony of the first or
second degree or for a felony drug offense that is a violation of any provision of Chapter 2925.,
3719., or 4729. of the Revised Code for which a presumption in favor of a prison term is specified
as being applicable if it makes both of the following findings:

(a) A community control sanction or a combination of community control sanctions would
adequately punish the offender and protect the public from future crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a lesser likelihood of recidivism out-
weigh the applicable factors under that section indicating a greater likelihood of recidivism.
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(b) A community control sanction or a combination of community control sanctions
would not demean the seriousness of the offense, because one or more factors under section
2929.12 of the Revised Code that indicate that the offender's conduct was less serious than conduct
normally constituting the offense are applicable, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was more serious than conduct normally constitut-

ing the offense.

(E) (1) Except as provided in division (F) of this section, for any drug offense that is a violation
of any provision of Chapter 2925. of the Revised Code and that is a felony of the third, fourth, or
fifth degree, the applicability of a presumption under division (D) of this section in favor of a prison
term or of division (B) or (C) of this section in determining whether to impose a prison term for the
offense shall be determined as specified in section 2925.02,2925.03, 2925.04, 2925.05, 2925.00,
2925.11,2925.13,2925.22, 2925.23, 2925.36, or 2925.37 of the Revised Code, whichever is appli-
cable regarding the violation. :

(2) If an offender who was convicted of or pleaded guilty to a felony violates the conditions
of a community control sanction imposed for the offense solely by reason of producing positive re-
sults on a drug test, the court, as punishment for the violation of the sanction, shall not order that the
offender be imprisoned unless the court determines on the record either of the following:

(a) The offender had been ordered as a sanction for the felony to participate in a drug
{reatment program, in a drug education program, or in narcotics anonymous or a similar program,
and the offender continued to use illegal drugs after a reasonable period of participation in the pro-
gram.

(b) The imprisonment of the offender for the violation is consistent with the purposes and
principles of sentencing set forth in section 2929.11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse offense that is a felony of the third,
fourth, or fifth degree may require that the offender be assessed by a properly credentialed profes-
sional within a specified period of time. The court shall require the professional to file a written as-
sessment of the offender with the court. If the offender is eligible for a community control sanction
and after considering the written assessment, the court may impose a community control sanction
that includes treatment and recovery support services authorized by section 3793.02 of the Revised
Code. If the court imposes treatment and recovery support services as a community control sanc-
tion, the court shall direct the level and type of treatment and recovery support services after con-
sidering the assessment and recommendation of treatment and recovery support services providers.

(F) Notwithstanding divisions (A) to (E) of this section, the court shall impose a prison term or
terms under sections 2929.02 to 2929.06, section 2929.14, section 2929.142, or section 2971.03 of
the Revised Code and except as specifically provided in section 2929.20, divisions (C) to (I} of sec-
tion 2967.19, or section 2967.191 of the Revised Code ot when parole is authorized for the offense
under section 2967.13 of the Revised Code shall not reduce the term or terms pursuant to section
292920, section 2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code for any of the following offenses:

(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and regardless of the age of the vic-
tim, or an attempt to commit rape if, had the offender completed the rape that was attempted, the
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offender would have been guilty of a violation of division (A)(1)(b) of section 2907.02 of the Re-
vised Code and would be sentenced under section 2971.03 of the Revised Code;

(3) Gross sexual imposition or sexual battery, if the victim is less than thirteen years of age
and if any of the following applies:
(a) Regarding gross sexual imposition, the offender previously was convicted of or

pleaded guilty to rape, the former offense of felonious sexual penetration, gross sexual imposition,
or sexual battery, and the victim of the previous offense was less than thirteen years of age;

(b) Regarding gross sexual imposition, the offense was committed on or after August 3,
2006, and evidence other than the testimony of the victim was admitted in the case corroborating

the violation.
(c) Regarding sexual battery, cither of the following applies:

(i) The offense was committed prior to August 3, 2006, the offender previously was
convicted of or pleaded guilty to rape, the former offense of felonious sexual penetration, or sexual
battery, and the victim of the previous offense was less than thirteen years of age.

(ii) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13, or
2907.07 of the Revised Code if the section requires the imposition of a prison term;

(5) A first, second, or third degree felony drug offense for which section 2925.02, 2925.03,
2025.04, 2925.05, 2925.06,2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the violation, requires the imposi-
tion of a mandatory prison term;

(6) Any offense that is a first or second degree felony and that is not set forth in division
(1), (2), (3), or (4) of this section, if the offender previously was convicted of or pleaded guilty to
aggravated murder, murder, any first or second degree felony, or an offense under an existing or
former law of this state, another state, or the United States that is or was substantially equivalent to

one of those offenses;

(7) Any offense thatis a third degree felony and either is a violation of section 2903.04 of the
Revised Code or an attempt to commit a felony of the second degree that is an offense of violence
and involved an attempt to cause serious physical harm to a person ot that resulted in serious physi-
cal harm to a person if the offender previously was convicted of or pleaded guilty to any of the fol-

~ lowing offenses:

(a) Aggravated murder, murder, involuntary manslaughter, rape, felonious sexual penetra-
tion as it existed under section 2907.12 of the Revised Code prior to September 3, 1996, a felony of
the first or second degree that resulted in the death of a person or in physical harm to a person, or
complicity in or an attempt to commit any of those offenses;

(b) An offense under an existing or former law of this state, another state, or the United
States that is or was substantially equivalent to an offense listed in division (F)(7)(a) of this section
that resulted in the death of a person or in physical harm to a person.

(8) Any offense, other than a violation of section 2923.12 of the Revised Code, that is a felo-
ny, if the offender had a firearm on or about the offender's person or under the offender's control
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while committing the felony, with respect to a portion of the sentence imposed pursuant to division
(B)(1)(a) of section 2929.14 of the Revised Code for having the firearm;

(9) Any offense of violence that is a felony, if the offender wore or carried body armor while
committing the felony offense of violence, with respect to the portion of the sentence imposed pur-
suant to division (B)(1)(d) of section 2929.14 of the Revised Code for wearing or carrying the body
armor;

(10) Corrupt activity in violation of section 2923.32 of the Revised Code when the most se-
rious offense in the pattern of corrupt activity that is the basis of the offense is a felony of the first
degree;

(11) Any violent sex offense or designated homicide, assauit, or kidnapping offense if, in re-
lation to that offense, the offender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921.36 of the Revised Code, ot a viola-
tion of division (C) of that section involving an itern listed in division (A)(1) or (2) of that section, if
the offender is an officer or employee of the department of rehabilitation and correction;

(13) A violation of division (AX(1) or (2) of section 2903.06 of the Revised Code if the victim
of the offense is a peace officer, as defined in section 2935.01 of the Revised Code, or an investiga-
ior of the bureau of criminal identification and investigation, as defined in section 2903.11 of the
Revised Code, with respect to the portion of the sentence imposed pursnant {o division (B)(5) of
section 2929.14 of the Revised Code,

(14) A violation of division (A)(1) or (2) of section 2903. 06 of the Revised Code if the of-
fender has been convicted of or pleaded guilty to three or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of those divisions and offenses, with
respect to the portion of the sentence imposed pursuant to division (B)(6) of section 2929.14 of the
Revised Code;

(15) Kidnapping, in the circumstances specified in section 2971. 03 of the Revised Code and
when no other provision of division (F) of this section applies;

(16) Kidnapping, abduction, compelling prostitution, promoting prostitution, engaging in a
pattern of corrupt activity, illegal use of a minor in a nudity-oriented material or performance invi- -
olation of division (A)(1) or (2) of section 2907.323 of the Revised Code, or endangering children in
violation of division (B)(1), (2), (3), (4), ot (5) of section 2919.22 of the Revised Code, if the of-
fender is convicted of or pleads guilty to a specification as described in section 2941.1422 of the
Revised Code that was included in the indictment, count in the indictment, or information charging
the offense;

(17) A felony violation of division (A) or (B) of section 2919.25 of the Revised Code if divi-
sion (D)(3), (4), or (5) of that section, and division (D)(6) of that section, require the imposition of a
prison term; _
(18) A felony violation of section 2903.11, 2903.12, or 2903.13 of the Revised Code, if the
victim of the offense was a woman that the offender knew was pregnant at the time of the violation,
with respect to a portion of the senfence imposed pursuant to division (B)(8) of section 2929.14 of
the Revised Code.
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(G) Notwithstanding divisions (A) to (E) of this section, if an offender is being sentenced for a
fourth degree felony OVI offense or for a third degree felony OVI offense, the court shall impose
upon the offender a mandatory term of local incarceration or a mandatory prison ferm in accordance
with the following:

(1) If the offender is being sentenced for a fourth degree felony OVI offense and if the of-
fender has not been convicted of and has not pleaded guilty to a specification of the type described
in section 2941.1413 of the Revised Code, the court may impose upon the offender a mandatory
term of local incarceration of sixty days or one hundred twenty days as specified in division
(G)(1)(@) of section 4511.19 of the Revised Code. The court shall not reduce the term pursuant to
section 2929.20, 2967.193, or any other provision of the Revised Code. The court that imposes a
mandatory term of local incarceration under this division shall specify whether the term is to be
served in a jail, a community-based correctional facility, a halfway house, or an alternative residen-
tial facility, and the offender shall serve the term in the type of facility specified by the court. A
mandatory term of local incarceration imposed under division (G)(1) of this section is not subject to
any other Revised Code provision that pertains to a prison term except as provided in division

(A)(1) of this section.

(2) If the offender is being sentenced for a third degree felony OV1 offense, or if the offender
is being sentenced for a fourth degree felony OVI offense and the court does not impose a manda-
tory term of local incarceration under division (G)(1) of this section, the court shall impose upon the
offender a mandatory prison term of one, two, three, four, or five years if the offender also is con-
victed of or also pleads guilty to a specification of the type described in section 2941.1413 of the
Revised Code or shall impose upon the offender a mandatory prison term of sixty days or one hun-
dred twenty days as specified in division (G)(1)(d) or (e) of section 4511.19 of the Revised Code if
the offender has not been convicted of and has not pleaded guilty to a specification of that type.
Subject to divisions (C) to (D) of section 2967.19 of the Revised Code, the court shall not reduce the
term pursuant to section 2929.20, 2067.19, 2967.193, or any other provision of the Revised Code.
The offender shall serve the one-, two-, three-, four-, or five-year mandatory prison term consecu-
tively to and prior to the prison term imposed for the underlying offense and consecutively to any
other mandatory prison term imposed in relation to the offense. In no case shall an offender who
once has been sentenced to a mandatory term of local incarceration pursuant to division (G)(1) of
this section for a fourth degree felony OVI offense be sentenced to another mandatory term of local
incarceration under that division for any violation of division (A) of section 4511.19 of the Revised
Code. Tn addition to the mandatory ptison term described in division (G)(2) of this section, the court
may sentence the offender to a community control sanction under section 2929.16 or 2929.17 of the
Revised Code, but the offender shall serve the prison term prior to serving the community control
sanction. The department of rehabilitation and correction may place an offender sentenced to a
mandatory prison term under this division in an intensive program prison established pursuant to
section 5120.033 of the Revised Code if the department gave the sentencing judge prior notice of its
intent to place the offender in an intensive program prison established under that section and if the
judge did not notify the department that the judge disapproved the placement. Upon the establish-
ment of the initial intensive program prison pursuant to section 5120.033 of the Revised Code that is
privately operated and managed by a contractor pursuant o a contract entered into under section
9.06 of the Revised Code, both of the following apply:

(a) The department of rehabilitation and correction shall make a reasonable effort to en-
sure that a sufficient number of offenders sentenced to a mandatory prison term under this division
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are placed in the privately operated and managed prison so that the privately operated and managed
prison has full occupancy.

(b) Unless the privately operated and managed prison has full occupancy, the department
of rehabilitation and correction shall not place any offender sentenced to a mandatory prison term
under this division in any intensive program prison established pursuant to section 5120.033 of the
Revised Code other than the privately operated and managed prison.

(H) If an offender is being sentenced for a sexually oriented offense or child-victim oriented of-
fense that is a felony committed on or after January 1, 1997, the judge shall require the offender to
submit to a DNA specimen collection procedure pursuant to section 2901.07 of the Revised Code.

(I) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented
offense committed on or after January 1, 1997, the judge shall include in the sentence a summary of
the offender's duties imposed under sections 2050.04, 2950.041, 2950.05, and 2950.06 of the Re-
vised Code and the duration of the duties. The judge shall inform the offender, at the time of sen-
tencing, of those duties and of their duration. If required under division (A)2) of section 2950.03 of
the Revised Code, the judge shall perform the duties specified in that section, or, if required under
division (A)(6) of section 2950.03 of the Revised Code, the judge shall perform the duties specified
in that division.

(J) (1) Except as provided in division (7)(2) of this section, when considering sentencing factors
under this section in relation to an offender who is convicted of or pleads guilty to an attempt to
commit an offense in violation of section 2923.02 of the Revised Code, the sentencing court shall
consider the factors applicable to the felony category of the violation of section 2923.02 of the Re-
vised Code instead of the factors applicable to the felony category of the offense attempted.

(2) When considering sentencing factors under this section in relation to an offender who is
convicted of or pleads guilty to an attempt t0 commit a drug abuse offense for which the penalty is
determined by the amount or number of unit doses of the controlled substance involved in the drug
abuse offense, the sentencing court shall consider the factors applicable to the felony category that
the drug abuse offense attempted would be if that drug abuse offense had been committed and had
involved an amount or number of unit doses of the controlled substance that is within the next lower
range of controlled substance amounts than was involved in the attempt.

(K) As used in this section, "drug abuse offense” has the same meaning as in section 2925.01 of
the Revised Code. :

(L) At the time of sentencing an offender for any sexually oriented offense, if the offender is a
tier ITI sex offender/child-victim offender relative to that offense and the offender does not serve a
prison term or jail term, the court may require that the offender be monitored by means of a global
positioning device. If the court requires such monitoring, the cost of monitoring shall be borne by
the offender. If the offender is indigent, the cost of compliance shall be paid by the crime vietims
reparations fund.
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§ 2929.14. Basic prison terms

(A) Except as provided in division B)(1), (B)(2), (B)(3), B)), B)(5), (B)(6), B)(T), (BXE).
(E), (G), (H), or (J) of this section or in division (D)(6) of section 2919.25 of the Revised Code and
except in relation to an offense for which a sentence of death or life imprisonment is to be imposed,
if the court imposing a sentence upon an offender for a felony elects or is required to impose a
prison term on the offender pursuant to this chapter, the court shall impose a definite prison term
that shall be one of the following:

(1) For a felony of the first degree, the prison term shall be three, four, five, six, seven, eight,
nine, ten, or eleven years.

(2) For a felony of the second degree, the prison term shall be two, three, four, five, six, sev-
en, or eight years.

(3) (a) For a felony of the third degree that is a violation of section 2903.06, 2903.08,
2907.03, 2907.04, or 2907.05 of the Revised Code or that is a violation of section 2911 .02 or
2911.12 of the Revised Code if the offender previously has been convicted of or pleaded guilty in
two or more separate proceedings to two or more violations of section 2911.01, 2911.02, 2911.11,
or 2911.12 of the Revised Code, the prison term shall be twelve, eighteen, twenty-four, thirty, thir-
ty-six, forty-two, forty-eight, fifty-four, or sixty months.

(b) For a felony of the third degree that is not an offense for which division (A)(3)(a) of
this section applies, the prison term shall be nine, twelve, eighteen, twenty-four, thirty, or thirty-six
months.

(4) For a felony of the fourth degree, the prison term shall be six, seven, eight, nine, ten,
eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, or gighteen months.
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(5) For a felony of the fifth degree, the prison term shall be six, seven, eight, nine, ten, elev-
en, or twelve months.

(B) (1) (a) Except as provided in division (B)(1)(e) of this section, if an offender who is con-
victed of or pleads guilty 1o a felony also is convicted of or pleads guilty to a specification of the
type described in section 2941.141, 2941.144, or 2941.145 of the Revised Code, the court shall im-
pose on the offender one of the following prison terms:

(i) A prison term of six years if the specification is of the type described in seciion
2941.144 of the Revised Code that charges the offender with having a firearm that is an automatic
frearm or that was equipped with a firearm muffler or silencer on or about the offender’s person or
under the offender's control while committing the felony;

(ii) A prison term of three years if the specification is of the type described in section
2941.145 of the Revised Code that charges the offender with having a firearm on or about the of-
fender's person or under the offender's control while committing the offense and displaying the fire-
arm, brandishing the firearm, indicating that the offender possessed the firearm, or using it to facili-

tate the offense;

(iii) A prison term of one year if the specification is of the type described in section
2941.141 of the Revised Code that charges the offender with having a firearm on or about the of-
fender's person or under the offender’s control while committing the felony.

(b) If a court imposes a prison term on an offender under division (B)(1)(a) of this section, -
the prison term shall not be reduced pursuant to section 2967.19, section 20629.20, section 2967.193,
or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. Except as provided
in division (B)(1)(g) of this section, a court shall not impose more than one prison term on an of-
fender under division (B)(1)(a) of this section for felonies committed as part of the same act or

transaction.

(c) Except as provided in division (B)(1)(e) of this section, if an offender who is convicted
of or pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that in-
cludes, as an essential element, purposely or knowingly causing or attempting to cause the death of
or physical harm to another, also is convicted of or pleads guilty to a specification of the type de-
scribed in section 2941.146 of the Revised Code that charges the offender with committing the of-
fense by discharging a firearm from a motor vehicle other than a manufactured home, the court, af-
ter imposing a prison term on the offender for the violation of section 2923.161 of the Revised Code
or for the other felony offense under division (A), (B)(2), or (B)(3) of this section, shall impose an
additional prison term of five years upon the offender that shall not be reduced pursuant to section
2929.20, section 2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter
5120. of the Revised Code. A court shall not impose more than one additional prison term on an
offender under division (B)(1)(c) of this section for felonies committed as part of the same act or
transaction. If a court imposes an additional prison term on an offender under division (B)(1)(c) of
this section relative to an offense, the court also shall impose a prison term under division (B)(1)(a)
of this section relative to the same offense, provided the criteria specified in that division for im-
posing an additional prison term are satisfied relative to the offender and the offense.

(d) If an offender who is convicted of or pleads guilty to an offense of violence that is a
felony also is convicted of or pleads guilty to a specification of the type described in section
204].1411 of the Revised Code that charges the offender with wearing or carrying body armor while
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committing the felony offense of violence, the court shall impose on the offender a prison term of
two years. The prison term so imposed, subject to divisions (C) to (D) of section 2967.19 of the Re-
vised Code, shall not be reduced pursuant to section 2929.20, section 2967.19, section 2967.193, or
any other provision of Chapter 2967. or Chapter 5120. of the Revised Code. A court shall not im-
pose more than one prison term on an offender under division (B)(1)(d} of this section for felonies
committed as part of the same act or transaction. If a court imposes an additional prison term under
division (B)(1)(@) or (c) of this section, the court is not precluded from imposing an additional pris-
on term under division (B)(1)(d) of this section.

(e) The court shall not impose any of the prison terms described in division (B)(1)(a) of
this section or any of the additional prison terms described in division (B)(1)(c) of this section upon
an offender for a violation of section 2923. 12 or 2923.123 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) or (b) of this section upon an offend-
er for a violation of section 2923.122 that involves a deadly weapon that is a firearm other than a
dangerous ordnance, section 2923.16, or section 2923.121 of the Revised Code. The court shall not
impose any of the prison terms described in division (B)(1)(a) of this section or any of the addition-
al prison terms described in division (B)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the following apply:

(i) The offender previously has been convicted of aggravated murder, murder, or any
felony of the first or second degree.

(ii) Less than five years have passed since the offender was released from prison or
post-release control, whichever is later, for the prior offense.

(f) If an offender is convicted of or pleads guilty to a felony that includes, as an essential
element, causing or attempting to cause the death of or physical harm to another and also is con-
victed of or pleads guilty to a specification of the type described in section 2941.1412 of the Revised
Code that charges the offender with committing the offense by discharging a firearm at a peace of-
ficer as defined in section 2935.01 of the Revised Code or a corrections officer, as defined in section
20411412 of the Revised Code, the court, after imposing a prison term on the offender for the felo-
ny offense under division (A), (B)(2), or (B)(3) of this section, shall impose an additional prison
term of seven years upon the offender that shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 7967. or Chapter 5120. of the Revised
Code. If an offender is convicted of or pleads guilty to two of more felonies that include, as an €s-
sential element, causing or attempting to cause the death or physical harm to another and also 13
convicted of or pleads guilty to a specification of the type described under division (B)(1)(f) of this
section in connection with two or more of the felonies of which the offender is convicted or to
which the offender pleads guilty, the sentencing court shall impose on the offender the prison term
specified under division (B)(1)(f) of this section for each of two of the specifications of which the
offender is convicted or to which the offender pleads guilty and, in its discretion, also may impose
on the offender the prison term specified under that division for any or all of the remaining specifi-
cations. If a court imposes an additional prison term On an offender under division (B)(1)(f) of this
section relative to an offense, the court shall not impose a prison term under division (B)(1)(a) or (¢)

of this section relative to the same offense.

() If an offender is convicted of or pleads guilty to two or more felonies, if one or more
of those felonies are aggravated murder, murder, attempted aggravated murder, attempted murder,
aggravated robbery, felonious assault, or rape, and if the offender is convicted of or pleads guilty to
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a specification of the type described under division (B)(1)(a) of this section in connection with two
or more of the felonies, the sentencing court shall impose on the offender the prison term specified
under division (B)(1)(a) of this section for each of the two most serious specifications of which the
offender is convicted or to which the offender pleads guilty and, in its discretion, also may impose
on the offender the prison term specified under that division for any or ail of the remaining specifi-

cations.

(2) (a) If division (B)(2)(b) of this section does not apply, the court may impose on an of-
fender, in addition to the longest prison term authorized or required for the offense, an additional
definite prison term of one, two, three, four, five, six, seven, eight, nine, or ten years if all of the
following criteria are met: ‘

(i) The offender is convicted of or pleads guilty to a specification of the type described
in section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted or to which the offender
currently pleads guilty is aggravated murder and the court does not impose a sentence of death or
life imprisonment without parole, murder, terrorism and the court does not impose a sentence of life
imprisonment without parole, any felony of the first degree that is an offense of violence and the
court does not impose a sentence of life imprisonment without parole, or any felony of the second
degree that is an offense of violence and the trier of fact finds that the offense involved an attempt
to cause or a threat to cause serious physical harm to a person of resulted in serious physical harm to

a person.
(iii) The court imposes the longest prison term for the offense that is not life imprison-
ment without parole. '

(iv) The court finds that the prison terms imposed pursuant to division (D)}2)a)(iii) of
this section and, if applicable, division (D)(1) or (3) of this section are inadequate to punish the of-
fender and protect the public from future crime, because the applicable factors under seciion
2929.12 of the Revised Code indicating a greater likelihood of recidivism outweigh the applicable
factors under that section indicating a lesser likelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant fo division D)(2)(a)(iii) of
this section and, if applicable, division (D)(1) or (3) of this section are demeaning to the seriousness
of the offense, because one or more of the factors under section 2929.12 of the Revised Code indi-
cating that the offender's conduct is more serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that section indicating that the offender’s
conduct is less serious than conduct normally constituting the offense.

(b) The court shall impose on an offender the longest prison term authorized or required
for the offense and shall impose on the offender an additional definite prison term of one, two,

three, four, five, six, seven, eight, nine, or ten years if all of the following criteria are met:

(i) The offender is convicted of or pleads guilty to a specification of the type described
in section 2941.149 of the Revised Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been convicted of or pleaded
guilty to three or more offenses described in division (CC)(1) of section 2929. 0I of the Revised
Code, including all offenses described in that division of which the offender is convicted or 1o
which the offender pleads guilty in the current prosecution and all offenses described in that divi-
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sion of which the offender previously has been convicted or to which the offender previously
pleaded guilty, whether prosecuted together or separately.

(iif) The offense or offenses of which the offender currently is convicted or to which
the offender currently pleads guilty is aggravated murder and the court does not impose a sentence
of death or life imprisonment without parole, murder, terrorism and the court does not impose a
sentence of life imprisonment without parole, any felony of the first degree that is an offense of vi-
olence and the court does not impose a sentence of life imprisonment without parole, or any felony
of the second degree that is an offense of violence and the trier of fact finds that the offense in-
volved an attempt to cause or a threat to cause serious physical harm to a person or resulted in seri-
ous physical harm to a person.

(¢) For purposes of division (B)(2)(b) of this section, two or more offenses committed at
the same time or as part of the same act or event shall be considered one offense, and that one of-
fense shall be the offense with the greatest penalty.

(d) A sentence imposed under division (B)}(2)(a) or (b} of this section shall not be reduced
pursuant to section 2929.20, section 2967.19, or section 2067.193, or any other provision of Chapter
2967. or Chapter 5120. of the Revised Code. The offender shall serve an additional prison term im-
posed under this section consecutively to and prior to the prison term imposed for the underlying
offense.

(e) When imposing a sentence pursuant to division (B)(2)(a) or (b) of this section, the
court shall state its findings explaining the imposed sentence.

(3) Except when an offender commits a violation of section 2903.01 or 2907.02 of the Re-
vised Code and the penalty imposed for the violation is life imprisonment or commits a violation of
section 2903.02 of the Revised Code, if the offender commits a violation of section 2925.03 or
2925.11 of the Revised Code and that section classifies the offender as a major drug offender and
requires the imposition of a ten-yeat prison term on the offender, if the offender commits a felony
violation of section 2925.02, 2925.04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161, -
4729.37, or 4729.61, division (C) or (D) of section 3719.172, division (C) of section 4729.51, or
division () of section 4729.54 of the Revised Code that includes the sale, offer to sell, or possession
of a schedule I or I controlled substance, with the exception of marihuana, and the court imposing
sentence upon the offender finds that the offender is guilty of a specification of the type described in
section 2941.1410 of the Revised Code charging that the offender is a major drug offender, if the
court imposing sentence upon an offender for a felony finds that the offender is guilty of corrupt
activity with the most serious offense in the pattern of corrupt activity being a felony of the first de-
gree, or if the offender is guilty of an attempted violation of section 2907.02 of the Revised Code
and, had the offender completed the violation of section 2907.02 of the Revised Code that was at-
tempted, the offender would have been subject to a sentence of life imprisonment or life imprison-
ment without parole for the violation of section 2907.02 of the Revised Code, the court shall impose
upon the offender for the felony violation a ten-year prison term that, subject to divisions (C) to (I)
of section 2967.19 of the Revised Code, cannot be reduced pursuant to section 2929.20, section
2967.19, or any other provision of Chapter 2067, or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth degree felony OVI offense under
division (G)(2) of section 2929.13 of the Revised Code, the sentencing court shall impose upon the
offender a mandatory prison term in accordance with that division. In addition to the mandatory
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prison term, if the offender is being sentenced for a fourth degree felony OVI offense, the court,
notwithstanding division (A)(4) of this section, may sentence the offender to a definite prison term
of not less than six months and not motre than thirty months, and if the offender is being sentenced
for a third degree felony OVI offense, the sentencing court may sentence the offender to an addi-
tional prison term of any duration specified in division (A)3) of this section. In either case, the ad-
ditional prison term imposed shall be reduced by the sixty or one hundred twenty days imposed up-
on the offender as the mandatory prison term. The total of the additional prison term imposed under
division (D)(4) of this section plus the sixty or one hundred twenty days imposed as the mandatory
prison term shall equal a definite term in the tange of six months to thirty months for a fourth de-
gree felony OVI offense and shall equal one of the authorized prison terms specified in division
(A)(3) of this section for a third degree felony OVI offense. If the court imposes an additional pris-
on term under division (B)(4) of this section, the offender shall serve the additional prison term after
the offender has served the mandatory prison term required for the offense. In addition to the man-
datory prison term or mandatory and additional prison term imposed as described in division (B)(4)
of this section, the court also may senience the offender to a community control sanction under sec-
tion 2929.16 or 2929.17 of the Revised Code, but the offender shall serve all of the prison terms so
imposed prior to serving the community control sanction.

If the offender is being sentenced for a fourth degree felony OVI offense under division
(G)(1) of section 2929.1 3 of the Revised Code and the court imposes a mandatory term of local in-
carceration, the court may impose a prison term as described in division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of
the type described in section 2941.1414 of the Revised Code that charges that the victim of the of-
fense is a peace officer, as defined in section 2935.01 of the Revised Code, or an investigator of the
bureau of criminal identification and investigation, as defined in section 2903.11 of the Revised
Code, the court shall impose on the offender a prison term of five years. If a court imposes a prison
term on an offender under division (B}3) of this section, the prison term, subject to divisions (C) to
(1) of section 2967.19 of the Revised Code, shall not be reduced pursuant to section 2929.20, section
2067.19, section 2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not impose more than one prison term on an offender under division (B)(5) of
this section for felonies committed as part of the same act.

(6) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification of
the type described in section 294].1415 of the Revised Code that charges that the offender previ-
ously has been convicted of or pleaded guilty to three or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of the
Revised Code, or three or more violations of any combination of those divisions and offenses, the
court shall impose on the offender a prison term of three years. If a court imposes a prison term on
an offender under division (B)(6) of this section, the prison term, subject to divisions (C) to (I) of
section 2967.19 of the Revised Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not impose more than one prison term on an offender under division (B}(6) of

this section for felonies committed as part of the same act.
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(7) (a) If an offender is convicted of or pleads guilty to a felony violation of section 2905.01,
2905.02, 2907.21,2907.22, or 2923.32, division (A)(1) or (2} of section 2007.323, or division
(B)(1), (2), (3). (4), or (5) of section 2919.22 of the Revised Code and also is convicted of or pleads
guilty to a specification of the type described in section 204].1422 of the Revised Code that charges
that the offender knowingly committed the offense in furtherance of human trafficking, the court
shall impose on the offender a mandatory prison term that is one of the following:

(i) If the offense is a felony of the first degree, a definite prison term of not less than
five years and not greater than ten years;

(ii) If the offense is a felony of the second or third degree, a definite prison term of not
less than three years and not greater than the maximum prison term allowed for the offense by divi-
sion (A) of section 2929.14 of the Revised Code,

(iii) If the offense is a felony of the fourth or fifth degree, 2 definite prison term that is
the maximum prison term allowed for the offense by division (A) of section 2929.14 of the Revised
Code.

(b) Subject to divisions (C) to (I) of section 2967.19 of the Revised Code, the prison term
imposed under division (B)(7)(a) of this section shall not be reduced pursuant to section 2929.20,
section 2967.19, section 2967.193, or any other provision of Chapter 2967. of the Revised Code. A
court shall not impose more than one prison term on an offender under division (B)(7)(a) of this
section for felonies committed as part of the same act, scheme, or plan.

(8) If an offender is convicted of or pleads guilty to a felony violation of section 2903.11,
2003.12, or 2903.13 of the Revised Code and also is convicted of or pleads guilty to a specification
of the type described in secrion 20411423 of the Revised Code that charges that the victim of the
violation was a woman whom the offender knew was pregnant at the time of the violation, notwith-
standing the range of prison terms prescribed in division (A) of this section for felonies of the same
degree as the violation, the court shall impose on the offender a mandatory prison term that is either
a definite prison term of six months or one of the prison terms prescribed in section 2929.14 of the
Revised Code for felonies of the same degree as the violation.

(C) (1) (a) Subject to division (C)(1)(b) of this section, if a mandatory prison term is imposed
upon an offender pursuant to division (B)(1)(a) of this section for having a firearm on or about the
offender's person or under the offender's control while committing a felony, if a mandatory prison
term is imposed upon an offender pursuant to division (B)(1)(c) of this section for committing a
felony specified in that division by discharging a firearm from a motor vehicle, or if both types of
mandatory prison terms are imposed, the offender shall serve any mandatory prison term imposed
under either division consecutively to any other mandatory prison term imposed under either divi-
sion or under division (B)(1)(d) of this section, consecutively to and prior to any prison term im-
posed for the underlying felony pursuant to division (A), (B)(2), or (B)(3) of this section or any
other section of the Revised Code, and consecutively to any other prison term or mandatory prison
term previously or subsequently imposed upon the offender.

(b) If a mandatory prison term is imposed upon an offender pursuant to division (B)(1)}(d)
of this section for wearing or carrying body armor while committing an offense of violence that is a
felony, the offender shall serve the mandatory term so imposed consecutively to any other manda-
tory prison term imposed under that division or under division (B)(1)(a) or (¢) of this section, con-
secutively to and prior to any prison term imposed for the underlying felony under division (A),
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(B)(2), or (B)(3) of this section or any other section of the Revised Code, and consecutively to any
other prison term or mandatory prison term previously or subsequently imposed upon the offender.

() If a mandatory prison term is imposed upon an offender pursuant to division B
of this section, the offender shall serve the mandatory prison term so imposed consecutively to and
prior to any prison ferm imposed for the underlying felony under division (A), (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and consecutively to any other prison term or
mandatory prison term previously or subsequently imposed upon the offender.

(d) If a mandatory prison term is imposed upon an offender pursuant to division (BX7) or
(8) of this section, the offender shall serve the mandatory prison term so imposed consecutively to
any other mandatory prison term imposed under that division or under any other provision of law
and consecutively to any other prison term or mandatory prison term previously or subsequently
imposed upon the offender.

(2) If an offender who is an inmate in a jail, prison, or other residential detention facility vio-
tates section 2917.02, 2917.03, or 2921 .35 of the Revised Code or division (A)(1) or (2) of section
2921.34 of the Revised Code, if an offender who is under detention at a detention facility commits a
felony violation of section 2923.131 of the Revised Code, or if an offender who is an inmate in a
jail, prison, or other residential detention facility or is under detention at a detention facility com-
mits another felony while the offender is an escapee in violation of division (A)(1) or (2) of section
292].34 of the Revised Code, any prison term imposed upon the offender for one of those violations
shall be served by the offender consecutively to the prison term or term of imprisonment the of-

fender was serving when the offender committed that offense and to any other prison term previ-
ously or subsequently imposed upon the offender.

(3) If a prison term is imposed for a violation of division (B) of section 291 1.01 of the Re-
vised Code, a violation of division (A) of section 2913.02 of the Revised Code in which the stolen
property is a firearm or dangerous ordnance, or a felony violation of division (B) of section
2921.331 of the Revised Code, the offender shall serve that prison term consecutively to any other
prison term or mandatory prison term previously or subsequently imposed upon the offender.

(4) If multiple prison terms are imposed on an offender for convictions of multiple offenses,
the court may require the offender to serve the prison terms consecutively if the court finds that the
consecutive service is necessary to protect the public from future crime or to punish the offender
and that consecutive sentences are not disproportionate to the seriousness of the offender's conduct
and to the danger the offender poses to the public, and if the court also finds any of the following:

(a) The offender committed one or more of the multiple offenses while the offender was
awaiting trial or sentencing, was under a sanction imposed pursuant to section 2929.16, 2929.17, ot
2929.18 of the Revised Code, or was under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or MOre COurses of
conduct, and the harm caused by two or more of the multiple offenses so committed was so great or
unusual that no single prison term for any of the offenses committed as part of any of the courses of
conduct adequately reflects the seriousness of the offender's conduct.

{c) The offender's history of criminal conduct demonsrates that consecutive sentences are
necessary to protect the public from future crime by the offender.
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~ (5) If a mandatory prison term is imposed upon an offender pursuant to division (B)(5) or (6)
of this section, the offender shall serve the mandatory prison term consecutively to and prior to any
prison term imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the
Revised Code pursuant to division (A) of this section or section 2929.142 of the Revised Code. If a
mandatory prison term is imposed upon an offender pursuant to division (B)(5) of this section, and
if a mandatory prison term also is imposed upon the offender pursuant to division (B)(6) of this sec-
tion in relation to the same violation, the offender shall serve the mandatory prison term imposed
pursuant to division (B)(5) of this section consecutively to and prior to the mandatory prison term
imposed pursuant to division (B)(6) of this section and consecutively to and prior to any prison term
imposed for the underlying violation of division (A)(1) or (2) of section 2903.06 of the Revised
Code pursuant to division (A) of this section or section 2929.142 of the Revised Code.

(6) When consecutive prison terms are imposed pursuant to division (C)(1), (2), (3), (4), or
(5) or division (H)(1) or (2) of this section, the term to be served is the aggregate of all of the terms

so imposed.

(D) (1) If a court imposes a prison term for a felony of the first degree, for a felony of the se-
cond degree, for a felony sex offense, or for 2 felony of the third degree that is not a felony sex of-
fense and in the commission of which the offender caused or threatened to cause physical harm to a
person, it shall include in the sentence a requirement that the offender be subject to a period of
post-release control after the offender’s release from imprisonment, in accordance with that division.
If a court imposes a sentence including a prison term of a type described in this division on or after
July 11, 2006, the failure of a court fo include a post-release control requirement in the sentence
pursuant to this division does not negate, limit, or otherwise affect the mandatory period of
post-release control that is required for the offender under division (B) of section 2967.28 of the Re-
vised Code. Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court imposed
a sentence including a prison term of a type described in this division and failed to include in the
sentence pursuant to this division a statement regarding post-release control.

(2) If a court imposes a prison term for a felony of the third, fourth, or fifth degree that is not
subject to division (D)(1) of this section, it shall include in the sentence a requirement that the of-
fender be subject to a period of post-release control after the offender's release from imprisonment,
in accordance with that division, if the parole board determines that a period of post-release control
is necessary. Section 2929.191 of the Revised Code applies if, prior to July 11, 2006, a court im-
posed a sentence including a prison term of a type described in this division and failed to include in
the sentence pursuant to this division a statement regarding post-release control.

(3) If a court imposes a prison term on or after the effective date of this amendment for a
felony, it shall include in the sentence a statement notifying the offender that the offender may be
eligible to earn days of credit under the circumstances specified in section 2967.193 of the Revised
Code. The statement also shall notify the offender that days of credit are not automatically awarded
under that section, but that they must be earned in the manner specified in that section. If a court
fails to include the statement in the sentence, the failure does not affect the eligibility of the offend-
er under section 2967.193 of the Revised Code to earn any days of credit as a deduction from the
offender’s stated prison term or otherwise render any part of that section or any action taken under
that section void or voidable. The failure of a court to include in a sentence the statement described
i1 this division does not constitute grounds for setting aside the offender's conviction or sentence or
for granting postconviction relief to the offender.

A - 47



Page 10
ORC Ann. 2929.14

(E) The court shall impose sentence upon the offender in accordance with section 2971.03 of the
Revised Code, and Chapter 2971. of the Revised Code applies regarding the prison term or term of
life imprisonment without parole imposed upon the offender and the service of that term of impris-
onment if any of the following apply:

(1) A person is convicted of or pleads guilty to a violent sex offense or a designated homi-
cide, assault, or kidnapping offense, and, in relation to that offense, the offender is adjudicated a
sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation of division (A)(1)(b) of section
- 2907.02 of the Revised Code committed on or after January 2, 2007, and either the court does not
impose a sentence of life without parole when authorized pursuant to division (B) of section
2907.02 of the Revised Code, or division (B) of section 2907.02 of the Revised Code provides that
the court shall not sentence the offender pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted rape committed on or after January
2, 2007, and a specification of the type described in section 2941.1418, 2941.1419, or 2941.1420 of

the Revised Code.

(4) A person is convicted of or pleads guilty to a violation of section 2905.01 of the Revised
C'ode committed on or after January 1, 2008, and that section requires the court to sentence the of-
fender pursuant to section 2971.03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated murder committed on or after
January 1, 2008, and division (AX2)(b)(ii) of section 2929.022, division (A)(1)(e), (CY(1)(a)(v),
(C)2)a)(iD), (D)(2)(b), (DX3)(@)(iv), or (E)(1)(d) of section 2929.03, or division (A) or (B) of sec-
tion 2929.06 of the Revised Code requires the court to sentence the offender pursuant to division
(B)(3) of secrion 2971.03 of the Revised Code.

(6) A person is convicted of or pleads guilty to murder committed on or after January 1,
2008, and division (B)2) of section 2929.02 of the Revised Code requires the court to senience the
offender pursuant to section 2971.03 of the Revised Code.

(F) If a person who has been convicted of or pleaded guilty to a felony is sentenced to a prison
term or term of imprisonment under this section, sections 2929.02 to 2929.06 of the Revised Code,
section 2929.142 of the Revised Code, section 2971.03 of the Revised Code, or any other provision
of law, section 5120.163 of the Revised Code applies regarding the person while the person is con-
fined in a state correctional institution.

(G) If an offender who is convicted of or pleads guilty to a felony that is an offense of violence
also is convicted of or pleads guilty to a specification of the type described in section 2941.142 of
the Revised Code that charges the offender with having committed the felony while participating in
a criminal gang, the court shall impose upon the offender an additional prison term of one, two, or

three years.

(H) (1) If an offender who is convicted of or pleads guilty to aggravated murder, murder, or a
felony of the first, second, or third degree that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section 2941.143 of the Revised Code that
charges the offender with having committed the offense in a school safety zone or towards a person
in a school safety zone, the court shall impose upon the offender an additional prison term of two
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years. The offender shall serve the additional two years consecutively to-and prior to the prison term
imposed for the underlying offense.

(2) (a) If an offender is convicted of or pleads guilty to a felony violation of section 2907.22,
2907.24, 2907.241, or 2907.25 of the Revised Code and to a specification of the type described in
section 2941.1421 of the Revised Code and if the court imposes a prison term on the offender for the
felony violation, the court may impose upon the offender an additional prison term as follows:

(i) Subject to division (H)(2)(a)(ii) of this section, an additional prison term of one,
two, three, four, five, or six months;

(ii) If the offender previously has been convicted of or pleaded guilty to one or more
felony or misdemeanor violations of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of
the Revised Code and also was convicted of or pleaded guilty to a specification of the type de-
seribed in section 2941.1421 of the Revised Code regarding one or more of those violations, an ad-
ditional prison term of one, two, three, four, five, six, seven, eight, nine, ten, eleven, or twelve
months.

~ (b) Inlieu of imposing an additional prison term under division (F)(2)(a) of this section,
the court may directly impose on the offender a sanction that requires the offender to wear a re-
al-time processing, continual tracking electronic monitoring device during the period of time speci-
fied by the court. The period of time specified by the court shall equal the duration of an additional
prison term that the court could have imposed upon the offender under division (H)(2)(a) of this
section. A sanction imposed under this division shall commence on the date specified by the court,
provided that the sanction shall not commence until after the offender has served the prison term
imposed for the felony violation of section 2907.22, 2907.24, 2907.241, o 2907.25 of the Revised
Code and any residential sanction imposed for the violation under section 2929.16 of the Revised
Code. A sanction imposed under this division shall be considered to be a community control sanc-
tion for purposes of section 2929. 15 of the Revised Code, and all provisions of the Revised Code
that pertain to community control sanctions shall apply to a sanction imposed under this division,
except to the extent that they would by their nature be clearly inapplicable. The offender shall pay
a1l costs associated with a sanction imposed under this division, including the cost of the use of the

monitoring device.

(1) (1) At the time of sentencing, the court may recommend the offender for placement in a pro-
gram of shock incarceration under section 5120.031 of the Revised Code or fot placement in an in-
tensive program prison under section 5120.032 of the Revised Code, disapprove placement of the
offender in a program of shock incarceration or an intensive program ptison of that nature, or make
no recommendation on placement of the offender. In no case shall the department of rehabilitation
and correction place the offender in a program or prison of that nature unless the department deter-
mines as specified in section 5120.03 1 ot 5120.032 of the Revised Code, whichever is applicable,

that the offender is eligible for the placement.

If the court disapproves placement of the offender in a program or prison of that nature, the
department of rehabilitation and correction shall not place the offender in any program of shock in-
carceration or intensive program prison.

Tf the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison, and if the offender is subsequently placed in the recommended pro-
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gram or prison, the department shail notify the court of the placement and shall include with the no-
tice a brief description of the placement.

If the court recommends placement of the offender in a program of shock incarceration or in
an intensive program prison and the department does not subsequently place the offender in the
recommended program or prison, the department shall send a notice to the court indicating why the
offender was not placed in the recommended program or prison.

If the court does not make a recommendation under this division with respect to an offender
and if the department determines as specified in section 5120. 031 or 5120.032 of the Revised Code,
whichever is applicable, that the offender is eligible for placement in a program Or prison of that
nature, the department shall screen the offender and determine if there is an available program of
shock incarceration or an intensive program prison for which the offender is suited. If there is an
available program of shock incarceration or an intensive program prison for which the offender is
suited, the department shall notify the court of the proposed placement of the offender as specified
in section 5120.031 or 5120.032 of the Revised Code and shall include with the notice a brief de-
scription of the placement. The court shall have ten days from receipt of the notice to disapprove the
placement.

(L) If a person is convicted of or pleads guilty to aggravated vehicular homicide in violation of
division (A)(1) of section 2903. 06 of the Revised Code and division (B)(2)(c) of that section applies,
the person shall be sentenced pursuant to section 2929.142 of the Revised Code.
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§ 2929.15. Community control sanctions

(A) (1) If in sentencing an offender for a felony the court is not required to impose a prison term,
a mandatory prison term, or a term of life imprisonment upon the offender, the court may directly
impose a sentence that consists of one or more community control sanctions authorized pursuant to
section 2929.16, 2929.17, or 2929. 18 of the Revised Code. If the court is sentencing an offender for
a fourth degree felony OVI offense under division (G)(1) of section 2929.13 of the Revised Code, in
addition to the mandatory term of local incarceration imposed under that division and the mandato-
ry fine required by division (B)(3) of section 2929.18 of the Revised Code, the court may impose
upon the offender a community control sanction or combination of community control sanctions in
accordance with sections 2929.16 and 2929.17 of the Revised Code. 1f the court is sentencing an
offender for a third or fourth degree felony OVI offense under division (G)(2) of section 2929.13 of
the Revised Code, in addition to the mandatory prison term or mandatory prison term and additional
prison term imposed under that division, the court also may impose upon the offender a community
control sanction ot combination of community control sanctions under section 2929.16 or 2929.17
of the Revised Code, but the offender shall serve all of the prison terms so imposed prior to serving
the community control sanction.

The duration of all community control sanctions imposed upon an offender under this divi-
sion shall not exceed five years. If the offender absconds or otherwise leaves the jurisdiction of the
court in which the offender resides without obtaining permission from the court or the offender's
probation officer to leave the jurisdiction of the court, or if the offender is confined in any institu-
tion for the commission of any offense while under a community control sanction, the period of the
community control sanction ceases to Tun until the offender is brought before the court for its fur-
ther action. If the court sentences the offender to one or more nonresidential sanctions under section
2929.17 of the Revised Code, the court shall impose as a condition of the nonresidential sanctions
that, during the period of the sanctions, the offender must abide by the law and must not leave the
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state without the permission of the court or the offender's probation officer. The court may impose

any other conditions of release under a community control sanction that the court considers appro-

priate, including, but not limited to, requiring that the offender not ingest or be injected with a drug
of abuse and submit to random drug testing as provided in division (D) of this section o determine
whether the offender ingested or was injected with a drug of abuse and requiring that the results of
the drug test indicate that the offender did not ingest or was not injected with a drug of abuse.

(2) (a) If a court sentences an offender to any community control sanction or combination of
community control sanctions authorized pursuant to section 2929. 16,2929.17, or 2929.18 of the
Revised Code, the court shall place the offender under the general control and supervision of a de-
partment of probation in the county that serves the court for purposcs of reporting to the court a vi-
olation of any condition of the sanctions, any condition of release under a community control sanc-
tion imposed by the court, a violation of law, or the departure of the offender from this state without
the permission of the court or the offender's probation officer. Alternatively, if the offender resides
in another county and a county department of probation has been established in that county or that
county is served by a multicounty probation department established under section 2301.27 of the
Revised Code, the court may request the court of common pleas of that county to receive the of-
fender into the general control and supervision of that county or multicounty department of proba-
tion for purposes of reporting to the court a violation of any condition of the sanctions, any condi-
tion of release under a community control sanction imposed by the court, a violation of law, or the
departure of the offender from this state without the permission of the court or the offender's proba-
tion officer, subject to the jurisdiction of the tria! judge over and with respect to the person of the
offender, and to the rules governing that department of probation.

If there is no department of probation in the county that serves the court, the court shall
place the offender, regardless of the offender's county of residence, under the general control and
supervision of the adult parole authority for purposes of reporting to the court a violation of any of
the sanctions, any condition of release under a community control sanction imposed by the court, a
violation of law, or the departure of the offender from this state without the permission of the court

or the offender's probation officer.

(b) If the court imposing sentence upon an offender sentences the offender to any commii-
nity control sanction or combination of community control sanctions authorized pursuant to section
2029.16, 2929.17, or 2929.18 of the Revised Code, and if the offender violates any condition of the
sanctions, any condition of release under a community control sanction imposed by the court, vio-
Jates any law, or departs the state without the permission of the court or the offender's probation of-
ficer, the public or private person of entity that operates or administers the sanction or the program
or activity that comprises the sanction shall report the violation or departure directly to the sentenc-
ing court, or shall report the violation or departure to the county or multicounty department of pro-
bation with general control and supervision over the offender under division (A)(2)(a) of this sec-
tion or the officer of that department who supervises the offender, or, if there is no such department
with general control and supervision over the offender under that division, to the adult parole au-
thority. If the public or private person or entity that operates or administers the sanction or the pro-
gram or activity that comprises the sanction reports the violation or departure to the county or mul-
ticounty department of probation or the adult parole authority, the department's or autbority's offic-
ers may treat the offender as if the offender were on probation and in violation of the probation, and
shall report the violation of the condition of the sanction, any condition of release under a commu-
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nity control sanction imposed by the court, the violation of law, or the departure from the state
without the required permission to the sentencing court.

(3) If an offender who is eligible for community control sanctions under this section admits
to being drug addicted or the court has reason to believe that the offender is drug addicted, and if
the offense for which the offender is being sentenced was related to the addiction, the court may
require that the offender be assessed by a properly credentialed professional within a specified pe-
riod of time and shall require the professional to file a written assessment of the offender with the
court. If a court imposes treatment and recovery support services as a community control sanction,
the court shall direct the level and type of treatment and recovery support services after considera-
tion of the written assessment, if available at the time of sentencing, and recommendations of the

professional and other treatment and recovery support services providers.

(4) If an assessment completed pursuant to division (A)(3) of this section indicates that the
offender is addicted to drugs or alcohol, the court may include in any community control sanction
imposed for a violation of section 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2925.11,2925.13,
2025.22, 2925.23, 2925.36, or 2925.37 of the Revised Code a requirement that the offender partici-
pate in a treatment and recovery support services program certified under section 3793.06 of the
Revised Code or offered by another properly credentialed program provider.

~ (B) (1) If the conditions of a community control sanction are violated or if the offender violates
a law or leaves the state without the permission of the court or the offender's probation officer, the
sentencing court may impose upon the violator one or more of the following penalties:

(2) A longer time under the same sanction if the total time under the sanctions does not
exceed the five-year limit specified in division (A) of this section;

(b) A more restrictive sanction under section 2929.16, 2929.17, or 2929 18 of the Revised
Code;

(c) A prison term on the offender pursuant to section 2929.1 4 of the Revised Code.

(2) The prison term, if any, imposed upon a violator pursuant to this division shall be within
the range of ptison terms available for the offense for which the sanction that was violated was im-
posed and shall not exceed the prison term specified in the notice provided to the offender at the
sentencing heating pursuant 10 division (B)(2) of section 2929. 19 of the Revised Code. The court
may reduce the longer period of time that the offender is required to spend under the longer sanc-
tion, the more Testrictive sanction, or a prison term imposed pursuant to this division by the time the
offender successfully spent under the sanction that was initially imposed.

(C) If an offender, for a significant period of time, fulfills the conditions of a sanction imposed
pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code in an exemplary manner, the
court may reduce the period of time under the sanction or impose a less restrictive sanction, but the
court shall not permit the offender to violate any law or permit the offender to leave the state with-

out the permission of the court or the offender's probation officer.

(D) (1) If a court under division (A)(1) of this section imposes a condition of release under a
community control sanction that requires the offender to submit to random drug testing, the depart-
ment of probation or the adult parole authority that has general control and supervision of the of-

fender under division (A)(2)(a) of this section may cause the offender to submit to random drug
testing performed by a laboratory or entity that has entered into a coniract with any of the govern-
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mental entities or officers authorized to enter into a coniract with that laboratory or entity under sec-
tion 341.26, 753.33, or 5120.63 of the Revised Code.

(2) If no laboratory or entity described in division (D)(1) of this section has entered into a
contract as specified in that division, the department of probation or the adult parole authority that
has general control and supervision of the offender under division (A)(2)(a) of this section shall
cause the offender to submit to random drug testing performed by a reputable public laboratory to
determine whether the individual who is the subject of the drug test ingested or was injected with a

drug of abuse.

(3) A laboratory or entity that has entered into a contract pursuant to section 341.26, 753.33,
or 5120.63 of the Revised Code shall perform the random drug tests under division (D)(1) of this
section in accordance with the applicable standards that are included in the terms of that contract. A
public laboratory shall perform the random drug tests under division (D)(2) of this section in ac-
cordance with the standards set forth in the policies and procedures established by the department of
rehabilitation and correction pursuant to section 5120.63 of the Revised Code. An offender who is
required under division (A)(1) of this section to submit to random drug testing as a condition of re-
lease under a community control sanction and whose test results indicate that the offender ingested
or was injected with a drug of abuse shall pay the fee for the drug test if the department of probation
or the adult parole authority that has general control and supervision of the offender requires pay-
ment of a fee. A laboratory or entity that performs the random drug testing on an offender under di-
vision (D)(1) or (2) of this section shall transmit the results of the drug test to the appropriate de-
partment of probation or the adult parole authority that has general control and supervision of the
offender under division (A)(2)(a) of this section.

HISTORY:
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§ 2929.18. Fi_nancial sanctions; restitution; reimbursements

(A) Except as otherwise provided in this division and in addition to imposing court costs pursu-
ant to section 2947.23 of the Revised Code, the court imposing a sentence upon an offender for a
felony may sentence the offender to any financial sanction or combination of financial sanctions
authorized under this section or, in the circumstances specified in section 2929.32 of the Revised
Code, may impose upon the offender a fine in accordance with that section. Financial sanctions that
may be imposed pursuant to ihis section include, but are not limited to, the following:

(1) Restitution by the offender to the victim of the offender's crime or any survivor of the
victim, in an amount based on the victim's economic loss. If the court imposes restitution, the court
shall order that the restitution be made to the victim in open court, to the adult probation department
that serves the county on behalf of the victim, to the clerk of courts, or to another agency designated
by the coutt. If the court imposes restitution, at sentencing, the court shall determine the amount of
restitution to be made by the offender. If the court imposes restitution, the court may base the
amount of restitution it orders on an amount recommended by the victim, the offender, a presen-
tence investigation report, estimates or receipts indicating the cost of repairing or replacing proper-
ty, and other information, provided that the amount the court orders as restitution shail not exceed
the amount of the economic loss suffered by the victim as a direct and proximate result of the com-
mission of the offense. If the court decides to impose restitution, the court shall hold a hearing on
restitution if the offender, victim, or survivor disputes the amount. All restitution payments shall be
credited against any recovery of economic loss in a civil action brought by the victim or any survi-
vor of the victim against the offender.

If the court imposes restitution, the court may order that the offender pay a surcharge of not
more than five per cent of the amount of the restitution otherwise ordered to the entity responsible
for collecting and processing restitution payments.
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The victim or survivor may request that the prosecutor in the case file a motion, or the of-
fender may file a motion, for modification of the payment terms of any restitution ordered. If the
court grants the motion, it may modify the payment terms as it determines appropriate.

(2) Except as provided in division (B)(1), (3), or (4) of this section, a fine payable by the of-
fender to the state, to a political subdivision, or as described in division (B)(2) of this section to one
or more law enforcement agencies, with the amount of the fine based on a standard percentage of
the offender's daily income over a period of time determined by the court and based upon the seri-
ousness of the offense. A fine ordered under this division shall not exceed the maximum conven-
tional fine amount authorized for the level of the offense under division (A)(3) of this section.

(3) Except as provided in division (B)(1), (3), or (4) of this section, a fine payable by the of-
fender to the state, to a political subdivision when appropriate for a felony, or as described in divi-
sion (B)(2) of this section to one or more law enforcement agencies, in the following amount:

(a) For a felony of the first degree, not more than twenty thousand dollars;

(b) For a felony of the second degree, not more than fifteen thousand dollars;

(c) For a felony of the third degree, not more than ten thousand dollars;

(d) For a felony of the fourth degree, not more than five thousand dollars;

(e) For a felony of the fifth degree, not more than two thousand five hundred dollars.
(4) A state fine or costs as defined in section 2949.111 of the Revised Code.

O Reimbursement by the offender of any or all of the costs of sanctions incurred by the
government, including the following:

(i) All or part of the costs of implementing any community contro} sanction, including
a supervision fee under section 2951.021 of the Revised Code;

(i) All or part of the costs of confinement under a sanction imposed pursuant to section
2929.14, 2929.142, or 2929.1 6 of the Revised Code, provided that the amount of reimbursement 01-
dered under this division shall not exceed the total amount of reimbursement the offender is able to
pay as determined at a hearing and shall not exceed the actual cost of the confinement;

(iii) All or part of the cost of purchasing and using an immobilizing or disabling de-
vice, including a certified ignition interlock device, or a remote alcohol monitoring device that a
court orders an offender to use under section 4510.13 of the Revised Code.

(b) If the offender is sentenced to a sanction of confinement pursuant to section 2929.14
or 2929.16 of the Revised Code that is to be served in a facility operated by a board of county com-
missioners, a legislative authority of a municipal corporation, or another local governmental entity,
if, pursuant to section 307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56, or 2947.19
of the Revised Code and section 2929.37 of the Revised Code, the board, legislative authority, or
other local governmental entity requires prisoners to reimburse the county, municipal corporation,
or other entity for its expenses incurred by reason of the prisoner's confinement, and if the court
does not impose a financial sanction under division (A)(5)(a)(ii) of this section, confinement costs
may be assessed pursuant to section 2929.37 of the Revised Code. In addition, the offender may be

required to pay the fees specified in section 2929.38 of the Revised Code in accordance with that

section.
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(c) Reimbursement by the offender for costs pursuant to section 2929. 71 of the Revised
Code.

(B) (1) For a first, second, or third degree felony violation of any provision of Chapter 2925.,
3719., or 4729. of the Revised Code, the sentencing court shall impose upon the offender a manda-
tory fine of at least one-half of, but not more than, the maximum statutory fine amount authorized
for the level of the offense pursuant to division (A)(3) of this section. If an offender alleges in an
affidavit filed with the court prior to sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determines the offender is an indigent person and is unable to pay
the mandatory fine described in this division, the court shall not impose the mandatory fine upon the

offender.

(2) Any mandatory fine imposed upon an offender under division (B)(1) of this section and
any fine imposed upon an offender under division (A)2) or (3) of this section for any fourth or fifth
degree felony violation of any provision of Chapter 2925., 3719., or 4729. of the Revised Code shall
be paid to law enforcement agencies pursuant to division (F) of section 2925.03 of the Revised

Code. :

(3) For a fourth degree felony OVI offense and for a third degree felony OVI offense, the
sentencing court shall impose upon the offender a mandatory fine in the amount specified in divi-
sion (G)(1)(d) or (e) of section 4511.19 of the Revised Code, whichever is applicable. The manda-
tory fine so imposed shall be disbursed as provided in the division pursuant 0 which it is imposed.

(4) Notwithstanding any fine otherwise authorized or required to be imposed under division
(AX(2) or (3) or (BX(1) of this section or section 2929.31 of the Revised Code for a violation of sec-
tion 2925.03 of the Revised Code, in addition to any penalty or sanction imposed for that offense
under section 2925.03 or sections 2929.11 to 2929.1 8 of the Revised Code and in addition to the
forfeiture of property in connection with the offense as prescribed in Chapter 2981. of the Revised
Code, the court that seniences an offender for a violation of section 2925.03 of the Revised Code
may impose upon the offender a fine in addition to any fine imposed under division (A)(2) or (3) of
this section and in addition to any mandatory fine imposed under division (B)(1) of this section. The
fine imposed under division (B)(4) of this section shall be used as provided in division (H) of sec-
tion 2925.03 of the Revised Code. A fine imposed under division (B)(4) of this section shall not ex-

ceed whichever of the following is applicable: _

(a) The total value of any personal or real property in which the offender has an interest
and that was used in the course of, intended for use in the course of, derived from, or realized
through conduct in violation of section 2925.03 of the Revised Code, including any property that
constitutes proceeds derived from that offense;

(b) If the offender has no interest in any property of the type described in division

+

(B)(4)(a) of this section or if it is not possible to ascertain whether the offender has an interest in
any property of that type in which the offender may have an interest, the amount of the mandatory
fine for the offense imposed under division (B)(1) of this section or, if no mandatory fine is im-
posed under division (B)(1) of this section, the amount of the fine authorized for the level of the of-

fense imposed under division (A)(3) of this section.

(5) Prior to imposing a fine under division (B)(4) of this section, the court shall determine
whether the offender has an interest in any property of the type described in division (B)(4)(a) of
this section. Except as provided in division (B)(6) or (7) of this section, a fine that is authorized and
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imposed under division (B)(4) of this section does not limit or affect the imposition of the penalties
and sanctions for a violation of section 2925.03 of the Revised Code prescribed under those sections
or sections 2929.11 to 2929.18 of the Revised Code and does not limit or affect a forfeiture of prop-
erty in connection with the offense as prescribed in Chapter 2981. of the Revised Code.

(6) If the sum total of a mandatory fine amount imposed for a first, second, or third degree
felony violation of section 2925.03 of the Revised Code under division (B)(1) of this section plus
the amount of any fine imposed under division (B)(4) of this section does not exceed the maximum
statutory fine amount authorized for the level of the offense under division (A)(3) of this section or
section 2929.31 of the Revised Code, the court may impose a fine for the offense in addition to the
mandatory fine and the fine imposed under division (B)(4) of this section. The sum total of the
amounts of the mandatory fine, the fine imposed under division (B)(4) of this section, and the addi-
tional fine imposed under division (B)(6) of this section shall not exceed the maximum statutory
fine amount authorized for the level of the offense under division (A)(3) of this section or section
2929.31 of the Revised Code. The clerk of the court shall pay any fine that is imposed under divi-
sion (B)(6) of this section to the county, township, municipal corporation, park district as created
pursuant {o section 511.18 or 1545.04 of the Revised Code, or state law enforcement agencies in this
state that primarily were responsible for or involved in making the arrest of, and in prosecuting, the
offender pursuant to division (F) of section 2925.03 of the Revised Code.

(7) If the sum total of the amount of a mandatory fine imposed for a first, second, or third
degree felony violation of section 2925.03 of the Revised Code plus the amount of any fine imposed
under division (B)(4) of this section exceeds the maximum statutory fine amount authorized for the
level of the offense under division (A)(3) of this section or section 2929.31 of the Revised Code, the

court shall not impose a fine under division (B)(6) of this section.

(8) (a) If an offender who is convicted of or pleads guilty to a violation of section 2905.01,
2905.02, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323, or division
BY1), (2), (3), (4), or (5) of section 2919.22 of the Revised Code also is convicted of or pleads
guilty to a specification of the type described in section 204].1422 of the Revised Code that charges
that the offender knowingly committed the offense in furtherance of human trafficking, the sen-
tencing court shall sentence the offender to a financial sanction of restitution by the offender to the

victim or any survivor of the victim, with the restitution including the costs of housing, counseling,
and medical and legal assistance incurred by the victim as a direct result of the offense and the

greater of the following:

(i) The gross income or value to the offender of the victim's labor or services;

(ii) The value of the victim's labor as guaranteed under the minimum wage and over-
time provisions of the "Federal Fair Labor Standards Act of 1938," 52 Stat. 1060, 20 U.S. C. 207,
and state labor laws.

(b) If a court imposing sentence upon an offender for a felony is required to impose upon
the offender a financial sanction of restitution under division (B)(8)(a) of this section, in addition to
that financial sanction of restitution, the court may sentence the offender to any other financial
sanction or combination of financial sanctions authorized under this section, including a restitution
sanction under division (A)(1) of this section.

(C) (1) The offender shall pay reimbursements imposed upon the offender pursuant to division
(A)(5)(a) of this section to pay the costs incurred by the department of rehabilitation and correction
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in operating a prison or other facility used to confine offenders pursuant to sanctions imposed under
section 2929.14, 2929.142, or 2929.16 of the Revised Code t0 the treasurer of state. The treasurer of
state shall deposit the reimbursements i the confinement cost reimbursement fund that is hereby
created in the state treasury. The department of rehabilitation and correction shall use the amounts
deposited in the fund to fund the operation of facilities used to confine offenders pursuant to sec-
tions 2929.14, 2929.142, and 2929.16 of the Revised Code.

(2) Except as provided in section 2951.021 of the Revised Code, the offender shall pay reim-
bursements imposed upon the offender pursuant to division (A)(5)(a) of this section to pay the costs
incurred by a county pursuant to any sanction imposed under this section or section 2929.16 ot
2929.17 of the Revised Code or in operating a facility used to confine offenders pursuant to a sanc-
tion imposed under section 2929. 16 of the Revised Code to the county treasurer. The county treas-
urer shall deposit the reimbursements in the sanction cost reimbursement fund that each board of
county commissioners shall create in its county treasury. The county shall use the amounts deposii-
ed in the fund to pay the costs incurred by the county pursuant to any sanction imposed under this
section or section 2929.16 or 2929.17 of the Revised Code or in operating a facility used to confine
offenders pursuant to a sanction imposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised Code, the offender shall pay reim-
bursements imposed upon the offender pursuant to division (A)5)(a) of this section to pay the costs
incurred by a municipal corporation pursuant to any sanction imposed under this section or section
2029.16 or 2929.17 of the Revised Code or in operating a facility used to confine offenders pursuant
to a sanction imposed under section 2929.16 of the Revised Code to the treasurer of the municipal
corporation. The treasurer shall deposit the reimbursements in a special fund that shall be estab-
lished in the treasury of each municipal corporation. The municipal corporation shall use the
amounts deposited in the fund to pay the costs incurred by the municipal corporation pursuant 1o
any sanction imposed under this section or section 2929.16 or 2929.17 of the Revised Code or in
operating a facility used to confine offenders pursuant to a sanction imposed under section 2929.16

of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised Code, the offender shall pay reim-
bursements imposed pursuant to division (A)(5)(2) of this section for the costs incurred by a private
provider pursuant to a sanction imposed under this section or section 2929.16 or 2929.17 of the Re-
vised Code to the provider.

(D) Except as otherwise provided in this division, a financial sanction imposed pursuant to divi-
sion (A) or (B) of this section is a judgment in favor of the state or a political subdivision in which
the court that imposed the financial sanction is located, and the offender subject to the financial
sanction is the judgment debtor. A financial sanction of reimbursement imposed pursuant to divi-
sion (A)(5)(a)(ii) of this section upon an offender who is incarcerated in a state facility or a munici-
pal jail is a judgment in favor of the state or the municipal corporation, and the offender subject to
the financial sanction is the judgment debtor. A financial sanction of reimbursement imposed upon
an offender pursuant to this section for costs incurred by a private provider of sanctions is a judg-
ment in favor of the private provider, and the offender subject to the financial sanction is the judg-
ment debtor. A financial sanction of restitution imposed pursuant to division (A)(1) or (BX(8) of this
section is an order in favor of the victim of the offender's criminal act that can be collected through
a certificate of judgment as described in division (D)(1) of this section, through execution as de-

scribed in division (D)(2) of this section, or through an order as described in division (D)(3) of this
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section, and the offender shall be considered for purposes of the collection as the judgment debtor.
Imposition of a financial sanction and execution on the judgment does not preclude any other power
of the court to impose or enforce sanctions on the offender. Once the financial sanction is imposed

as a judgment or order under this division, the victim, private provider, state, or political subdivision
may do any of the following:

(1) Obtain from the clerk of the court in which the judgment was entered a certificate of
judgment that shall be in the same manner and form as a certificate of judgment issued in a civil ac-
tion;

(2) Obtain execution of the judgment or order through any available procedure, including:

(2) An execution against the property of the judgment debtor under Chapter 2329. of the
Revised Code; '

(b) An execution against the person of the judgment debtor under Chapter 2331. of the
Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of the Revised Code, including: |

(i) A proceeding for the examination of the judgment debtor under sections 2333.09 to
2333.12 and sections 2333.15 to 2333.27 of the Revised Code;

(ii) A proceeding for attachment of the person of the judgment debtor under section
2333.28 of the Revised Code;,

(iii) A creditor's suit under section 2333.01 of the Revised Code.

(d) The attachment of the property of the judgment debtor under Chapter 2715. of the Re-
vised Code;

(e) The garnishment of the property of the judgment debtor under Chapter 2716. of the
Revised Code.

(3) Obtain an order for the assignment of wages of the judgment debtor under section
1321.33 of the Revised Code.

(E) A court that imposes & financial sanction upon an offender may hold a hearing if necessary
to determine whether the offender is able to pay the sanction or is likely in the future to be able to
pay it.

(F) Each court imposing a financial sanction upon an offender under this section or under sec-
tion 2929.32 of the Revised Code may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by law or the court to collect the finan-
cial sanction may enter into contracts with one or more public agencies or private vendors for the
collection of, amounts due under the financial sanction imposed pursuant to this section or section
2929.32 of the Revised Code. Before entering into a contract for the collection of amounts due from
an offender pursuant to any financial sanction imposed pursuant to this section or section 2929.32 of
the Revised Code, a court shall comply with sections 307.86 to 307.92 of the Revised Code.

(G) If a court that imposes a financial sanction under division (A) or (B) of this section finds
that an offender satisfactorily has completed all other sanctions imposed upon the offender and that
all restitution that has been ordered has been paid as ordered, the court may suspend any financial
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sanctions imposed pursuant to this section or section 2929.32 of the Revised Code that have not
been paid. o

(1) No financial sanction imposed under this section or section 2929.32 of the Revised Code
shall preclude a victim from bringing a civil action against the offender.

- HISTORY:
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§ 2953.08. Grounds for appeal by defendant or prosecutor of sentence for felony; appeal cost over-
sight committee

(A) In addition to any other right to appeal and except as provided in division (D) of this section,
a defendant who is convicted of or pleads guilty to a felony may appeal as a matter of right the sen-
tence imposed upon the defendant on one of the following grounds:

(1) The sentence consisted of or included the maximum prison term allowed for the offense
by division (A) of section 2929.14 or section 2929.142 of the Revised Code, the maximum prison
term was not required for the offense pursuant to Chapter 2925. or any other provision of the Re-
vised Code, and the court imposed the sentence under one of the following circumstances:

(a) The sentence was imposed for only one offense.

(b) The sentence was imposed for two or more offenses arising out of a single incident,
and the court imposed the maximum prison term for the offense of the highest degree.

(2) The sentence consisted of or included a prison term, the offense for which it was imposed
is a felony of the fourth or fifth degree or is a felony drug offense that is a violation of a provision
of Chapter 2925. of the Revised Code and that is specified as being subject to division (B) of sec-
tion 2929.13 of the Revised Code for purposes of sentencing, and the court did not specify at sen-
tencing that it found one or more factors specified in divisions (B)(1)(a) to (i) of section 2929.13 of
the Revised Code to apply relative to the defendant. If the court specifies that it found one or more
of those factors to apply relative to the defendant, the defendant is not entitled under this division to
appeal as a matter of right the sentence imposed upon the offender.

~ (3) The person was convicted of or pleaded guilty to a violent sex offense or a designated
homicide, assault, or kidnapping offense, was adjudicated a sexually violent predator in relation to

that offense, and was sentenced pursuant 1o division (A)(3) of section 2971 .03 of the Revised Code,
if the minimum term of the indefinite term imposed pursuant to division (A)(3) of section 2971.03
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of the Revised Code is the longest term available for the offense from among the range of terms
listed in section 2929.14 of the Revised Code. As used in this division, "designated homicide, as-
sault, or kidnapping offense" and "violent sex offense" have the same meanings as in section
2971.01 of the Revised Code. As used in this division, "adjudicated a sexually violent predator" has
the same meaning as in section 2929.01 of the Revised Code, and a person is "adjudicated a sexually
violent predator” in the same manner and the same circumstances as are described in that section.

(4) The sentence is contrary to law.

(5) The sentence consisted of an additional prison term of ten years imposed pursuant to di-
vision (B)(2)(a) of section 2929.14 of the Revised Code. '

(B) In addition to any other right to appeal and except as provided in division (D) of this section,
a prosecuting attorney, a city director of law, village solicitor, or similar chief legal officer of a mu-
nicipal corporation, or the attorney general, if one of those persons prosecuted the case, may appeal
as a matter of right a sentence imposed upon a defendant who is convicted of or pleads guilty to a
felony or, in the circumstances described in division (B)(3) of this section the modification of a
sentence imposed upon such a defendant, on any of the following grounds:

(1) The sentence did not include a prison term despite a presumption favoring a prison term
for the offense for which it was imposed, as set forth in section 2929.13 or Chapter 2925. of the Re-

vised Code.
(2) The sentence is contrary to law.

| | (3) The sentence is a modification under section 2929.20 of the Revised Code of a sentence
that was imposed for a felony of the first or second degree.

(C) (1) In addition to the right to appeal a sentence granted under division (A) or (B) of this sec-
tion, a defendant who is convicted of or pleads guilty to a felony may. seck leave to appeal a sen-
tence imposed upon the defendant on the basis that the sentencing judge has imposed consecutive
sentences under division (C)(3) of section 2929.14 of the Revised Code and that the consecutive
sentences exceed the maximum prison term allowed by division (A) of that section for the most se-
rious offense of which the defendant was convicted. Upon the filing of a motion under this division,
the court of appeals may grant leave to appeal the sentence if the court determines that the allega-
tion included as the basis of the motion is true.

(2) A defendant may seek leave to appeal an additional sentence imposed upon the defendant
pursuant to division (B)(2)(a) or (b) of section 2929.14 of the Revised Code if the additional sen-
tence is for a definite prison term that is longer than five years.

(D) (1) A sentence imposed upon a defendant is not subject to review under this section if the
sentence is authorized by law, has been recommended jointly by the defendant and the prosecution
in the case, and is imposed by a sentencing judge.

(2) Except as provided in division (C)(2) of this section, a sentence imposed upon a defend-
ant is not subject to review under this section if the sentence is imposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as otherwise provided in this division, a
defendant retains all rights to appeal as provided under this chapter or any other provision of the
Revised Code. A defendant has the right to appeal under this chapter or any other provision of the
Revised Code the court's application of division (BY2)(c) of section 2929.14 of the Revised Code.
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(3) A sentence imposed for aggravated murder or murder pursuant to sections 2929.02to
2929.06 of the Revised Code is not subject to review under this section.

(E) A defendant, prosecuting attorney, city director of law, village solicitor, or chief municipal
legal officer shall file an appeal of a sentence under this section to a court of appeals within the time
limits specified in Rule 4(B) of the Rules of Appellate Procedure, provided that if the appeal is pur-
suant to division (B)(3) of this section, the time limits specified in that rule shali not commence
running until the court grants the motion that makes the sentence modification in question. A sen-
tence appeal under this section shall be consolidated with any other appeal in the case. If no other
appeal is filed, the court of appeals may review only the portions of the trial record that pertain to
sentencing.

(F) On the appeal of a sentence under this section, the record to be reviewed shall include all of
the following, as applicable:

(1) Any presentence, psychiatric, or other investigative report that was submitted to the court
in writing before the sentence was imposed. An appellate court that reviews a presentence investi-
gation report prepared pursuant to section 2947.06 or 2951.03 of the Revised Code or Criminal Rule
32 2 in connection with the appeal of a sentence under this section shall comply with division
(D)(3) of section 2951.03 of the Revised Code when the appellate court is not using the presentence
investigation report, and the appellate court's use of a presentence investigation report of that nature
in connection with the appeal of a sentence under this section does not affect the otherwise confi-
dential character of the contents of that report as described in division (D)(1) of section 295 103 of
the Revised Code and does not cause that report to become a public record, as defined in section
149.43 of the Revised Code, following the appellate court's use of the report.

(2) The trial record in the case in which the sentence was imposed;

(3) Any oral or written statements made to or by the court at the sentencing hearing at which
the sentence was imposed;

(4) Any written findings that the court was required to make in connection with the modifica-
tion of the sentence pursuant to a judicial release under division (I) of section 2929.20 of the Re-
vised Code. :

(G) (1) If the sentencing court was required to make the findings required by division (B) or (D)
of section 2929.13 or division (I) of section 2929.20 of the Revised Code, or to state the findings of
the trier of fact required by division (B)(2)(e) of section 2929. 14 of the Revised Code, relative to the
imposition or modification of the sentence, and if the sentencing court failed to state the required
findings on the record, the court hearing an appeal under division (A), (B), or (C) of this section
shall remand the case to the sentencing court and instruct the sentencing court to state, on the rec-
ord, the required findings.

(2) The court hearing an appeal under division (A), (B, or (C) of this section shall review the
record, including the findings underlying the sentence or modification given by the sentencing
court.

The appellate court may increase, reduce, or otherwise modify a sentence that is appealed
under this section or may vacate the sentence and remand the matter to the sentencing court for re-

sentencing. The appellate court's standard for review is not whether the sentencing court abused its
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discretion. The appellate court may take any action authorized by this division if it clearly and con-
vincingly finds either of the following:

(a) That the record does not support the sentencing court's findings under division (B) or
(D) of section 2929.13, division (B)(2)(e) or (C)(4) of section 2929.14, or division (I) of section
2929.20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwise contrary to law.

(H) A judgment or final order of a court of appeals under this section may be appealed, by leave
of court, to the supreme court.

(D) (1) There is hereby established the felony sentence appeal cost oversight committee, consist-
ing of eight members. One member shall be the chief justice of the supreme court or a representa-
tive of the court designated by the chief justice, one member shall be a member of the senate ap-
pointed by the president of the senate, one member shall be a member of the house of representa-
tives appointed by the speaker of the house of representatives, one member shall be the director of
budget and management or a representative of the office of budget and management designated by
the director, one member shall be a judge of a court of appeals, court of common pleas, municipal
court, or county court appointed by the chief justice of the supreme court, one member shall be the

state public defender or a representative of the office of the state public defender desi gnated by the
state public defender, one member shall be a prosecuting attorney appointed by the Ohio prosecut-
ing attorneys association, and one member shall be a county commissioner appointed by the county
commissioners association of Ohio. No more than three of the appointed members of the committee

may be members of the same political party.

The president of the senate, the speaker of the house of representatives, the chief justice of
the supreme cout, the Ohio prosecuting attorneys association, and the county commissioners asso-
ciation of Ohio shall make the initial appointments to the committee of the appointed members no
later than ninety days after July 1, 1996. Of those initial appointments to the committee, the mem-
bers appointed by the speaker of the house of representatives and the Ohio prosecuting attorneys
association shall serve a term ending two years after July 1, 1996, the member appointed by the
chief justice of the supreme court shall serve a term ending three years after July 1, 1996, and the
members appointed by the president of the senate and the county commissioners association of
Ohio shall serve terms ending four years after July 1, 1996. Thereafter, terms of office of the ap-
pointed members shall be for four years, with each term ending on the same day of the same month
as did the term that it succeeds. Members may be reappointed. Vacancies shail be filled in the same
manner provided for original appointments. A member appointed to fill a vacancy occurring prior to
the expiration of the term for which that member's predecessor was appointed shall hold office as a
member for the remainder of the predecessor’s term. An appointed member shall continue in office
subsequent to the expiration date of that member's term until that member’s successor takes office or
until a period of sixty days has elapsed, whichever occurs first.

If the chief justice of the supreme court, the director of the office of budget and management,
or the state public defender serves as a member of the committee, that person's term of office as a
member shall continue for as long as that person holds office as chief justice, director of the office
of budget and management, or state public defender. If the chief justice of the supreme court desig-
nates a representative of the court to serve as a member, the director of budget and management
designates a representative of the office of budget and management to serve as a member, or the
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state public defender desigpates a representative of the office of the state public defender to serve as
a member, the person so designated shall serve as a member of the commission for as long as the
official who made the designation holds office as chief justice, director of the office of budget and
management, or state public defender or until that official revokes the designation.

The chief justice of the supreme court or the representative of the supreme court appointed
by the chief justice shall serve as chairperson of the committee. The committee shall meet within
fwo weeks after all appointed members have been appointed and shall organize as necessary.
Thereafter, the committee shall meet at least once every six months or more often upon the call of
the chairperson or the written request of three or more members, provided that the committee shall
not meet unless moneys have been appropriated to the judiciary budget administered by the su-
preme court specifically for the purpose of providing financial assistance to counties under division
(D)(2) of this section and the moneys so appropriated then are available for that purpose.

The members of the committee shall serve without compensation, but, if moneys have been
appropriated to the judiciary budget administered by the supreme court specifically for the purpose
of providing financial assistance 10 counties under division (1)(2) of this section, each member shall
be reimbursed out of the moneys so appropriated that then are available for actual and necessary
expenses incurred in the performance of official duties as a committee member.

(2) The state criminal sentencing commission periodically shall provide to the felony sen-
tence appeal cost oversight committee all data the commission collects pursuant to division (A)(5)
of section 181.25 of the Revised Code. Upon receipt of the data from the state criminal sentencing
commission, the felony sentence appeal cost oversight committee periodically shall review the data;
determine whether any money has been appropriated to the judiciary budget administered by the
supreme court specifically for the purpose of providing state financial assistance to counties in ac-
cordance with this division for the increase in expenses the counties experience as a result of the
felony sentence appeal provisions set forth in this section or as a result of a postconviction relief
proceeding brought under division (A)(2) of section 2953.21 of the Revised Code or an appeal of a
judgment in that proceeding; if it determines that any money has been so appropriated, determine
the total amount of moneys that have been so appropriated specifically for that purpose and that
then are available for that purpose; and develop a recommended method of distributing those mon-
eys to the counties. The commitiee shall send a copy of its recommendation to the supreme court.
Upon receipt of the committec's recommendation, the supreme court shall distribute to the counties,
based upon that recommendation, the moneys that have been so appropriated specifically for the
purpose of providing state financial assistance to counties under this division and that then are

available for that purpose.
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