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Appellént asks this Court to reconsider its decision not to hear Appellant’s case because
the decision of the court below directly conflicts with a decision of another appellate district.
Although the Tenth District declined to certify a conflict, a conflict nonctheless exists. In State
v. Young, Slip Copy, 2011 WL 2149280, 7th Dist. No. 09 MA 100, 2011 -Ohio- 2646, the
Seventh District decided this precise issue with nearly identical facts and held that a trial court’s
erroncous inclusion of postrelease in a sentence for an unclassified felony renders the
defendant’s entire sentence void which requires a de novo sentencing hearing. /d. at 70
{(quoting State v. Crockett, Slip Copy, 2009 WL 1710750 (Ohio App. 7 Dist.), 2009 -Ohio- 2894
(“Crockett I'"}, at 9 9). Also, Young was decided after this Court’s decision in State v. Fischer,
128 Ohio St.3d 92, 2010 -Ohio-6238, 942 N.E.2d 332.

The present case and that of Young are in direct conflict. The issue presented in both
cases is one that has not yet been decided by this Court. For the reasons stated in Appellant’s

Memorandum in Support of Jurisdiction, this Court’s decision in Fischer does not apply to the



present set of facts. Instead two jurisdictions in Ohio have rendered conflicting decisions which
require this Court to make a final ruling on this question of law. As such, Appellant requests this
Court reconsider its decision not to hear Appellant’s case due to the conflict between the Tenth
District’s decision in Srate v. Silguero, Slip Copy, 2011 WL 6147057, 10th Dist. No. 11 AP-274,

2011 -Ohio- 6293, and the Seventh District’s decision in Young, supra.

Respectfully submitted,
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SHAW & MILLER
555 City Park Avenue
Columbus, Ohio 43215
Phone: (614) 227-0007
Fax: (614) 227-0001
Counsel for Appellant

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing was served upon the
Assistant Prosecuting Attorney and counsel for Appellee, via hand-delivery, this 16" day of

April, 2012.
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