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In the
Supreme Court of Ghio

STATE EX REL. KENT LANHAM,

Relator,
Case Number 2012-0131
V.
DANNY R. BUBP, STATE . Original Action in Mandamus
REPRESENTATIVE :
Respondent.

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR PROTECTIVE ORDER

On April 9, 2012, undersigned counsel was served with Relator’s notice to take the
deposition upon oral examination of Respondent Danny R. Bubp. Respondent objects to the
notice and hereby moves for a protective order pursuant to Civ. R. 26(C) on the ground that he is
a public official, that his deposition is unnecessary given the narrow scopé of the issues
presented in this matter, that his deposition will not lead and is not calculated to lead to the
discovery of any admissible evidence, and that the intended scope of the deposition is directed at
privileged and confidential communications.

STATEMENT OF FACTS

Relator delivered a public records request (the “Request”) to Respondent, who is a State
Representative, at the Riffe State Office Tower on or about November 17, 2011. Cmplt. § 6. On
January 18, 2012, legal staff in the office of the Speaker of the Ohio House of Representatives
circulated a proposed response to the Request. Exh. G, pp. 1-68. On January 24, 2012, Relator
filed this action in mandamus to compel a response (o the Request. Cmplt. On January 25,

2012, the House Republican CaucusPublic Inquires Officer sent a response 10 the Request to



Relator’s counsel, Curt Hartman. Exh. G, pp. 138-139. In the initial response to the Request,
sixty-seven pages of records were produced, and none were withheld as privileged. Id., pp. 2-68.
On February 11, 2012, Relator’s counsel contacted counsel for Respondent with some
questions regarding the completeness of the response. Exh. B. Respondent’s counsel answered
those questions on February 16, 2012. Id On February 21, 2012, Respondent’s counsel
informed Relator’s counsel that Respondent’s staff located an additional 33 pages of potentially
responsive documents. Exh. C. Two pages of those documents were released to Relator. The
remaining thirty-one pages were withheld_ as covered by the attorney-client privilege. Id.

On February 27, 2012, Relator served Respondent with discovery requests, including

interrogatory number one, secking a privilege log with respect to the thirty-one pages withheld

from the supplemental response to the Request. Exh. D. Respondent provided Relator with such
a log on April 5, 2012, and, at Relator’s request, with an amended log (including identification of
the “client”) on April 9, 2012. Exhs. E, F.

Counsel for Respondent contacted Relator’s counsel to avoid the necessity of filing this
motion. Respondent offered to cooperate in arranging the deposition of the staff who actually
worked on the Request, Relator’s counsel was informed that Respondent Bubp did not
personally work on the response t0 the Request. Indeed, in the ordinary course public records
requests directed to sitting legislators arc handed by legislative staff and the House public
records officer. The decisions regarding attorney-client privilege with respect to the Request
were made by undersigned counsel at the Attorney General’s office. It is the understanding of
undersigned counsel that Relator’s counsel nevertheless believes that the deposition is necessary
to probe the assertion of privilege as to the thirty-one pages of documents withheld from release

on February 21, 2012.



On April 9, 2012, Relator served a notice to take the deposition of Representative Bupb
on April 17,2012. Exh. A.
LAW AND ARGUMENT

L Representative Bubp has no non-privileged information relevant to Relator’s
Complaint.

Partics “may obtain discovery regarding any matter, not privileged, which is relevant to
the subject matter involved in the pending action . . ..” Ward y. Summa Health Sys., 128 Ohio
St. 3d 212, 2010-Ohio-6275, § 12 (emphasis sic.); Civ. R. 26(B)(1). Discovery also must be
“yeasonably calculated to lead to admissible evidence.” Id. Even if the information sought is
relevant, however, “Civ. R. 26 clearly excludes privileged information from the general rule of
~ discovery.” Roe v. Planned Parenthood Southwest Ohio Region, 122 Ohio St. 3d 399, 2009-
Ohio-2973, 1 28.

Although the vast majority of Relator’s allegations in his 83-paragraph complé.int are
directed at Relator’s apparently personal and strongly held views about whether Representative
Bubp properly holds dual public positions as a Mayor’s Court Magistrate and State
Representative, see, generally, Cmplt., the only cause of action Relator pleads in his complaint is
a prayer for a writ of mandamus requiring Respondent to produce records in response to
Relator’s public records Request. Cmplt. at 13. Relator must show that he is entitled to
Respondent’s performance of a “clear legal duty.” State ex rel. Cincinnati Enquirer v. Daniels,
108 Ohio St. 3d 518, 2006-Ohio-1215,  29. Respondent’s counsel and staff have produced all
of the non-privileged records responsive to the request, thus rendering the mandamus claim
moot.Exh. G: Strothers v. Norton, Ohio Supreme Court No. 2011-1483, slip. op., 2012-Ohio-
1007, 9 13. Relator bears the burden to submit clear and convincing evidence to the contrary.

Id



Relator ostensibly seeks testimony from Representative Bubp regarding the thirty-one
pages of documents withheld on the basis of attorney-client privilege. Substantial information
has already been provided to Relator in the form of a log in response to Relator’s interrogatory
number one.Exhs. E, F. Respondent also offered to produce such pages to the Court for in-
camera review. Exh. H, p. 3. Beyond the information provided in the logs, Representative Bubp
cannot answer any further questions about the content of the privileged documents without
revealing privileged information. The civil rules do not permit Relator to take discovery of
privileged information. Civ. R. 26.

To the extent that Relator seeks testimony regarding how the Request was processed,
Representative Bubp is not an appropriate witness. Relator has been informed that the Request
was processed by Representative Bubp’s legislative staff and the public records officers of the
Ohio House of Representatives. This is evident from Representative Bubp’s responses to
Relator’s requests for discovery. Exhs. E,F, H.

Read in context with the complaint, it appears most likely that Relator wants to depose
Representative Bubp with respect to Relator’s underlying personal grievance regarding
Representative Bubp’s position as a Mayor’s Court Magistrate. But the merits of that grievance
bear no relevance whatsoever to this mandamus action, which concerns only the timeliness and
completeness of the response provided to Relator’s Request. To the extent that Relator seeks
Representative Bubp’s testimony regarding this underlying grievance, Relator’s notice of
deposition should be barred on the ground that it is directly solely at annoyance, embarrassment,
and oppression of Respondent. Civ. R. 26(C); see also Lash v. Lash, Nos. 56155, 56837, 57816,
1990 Ohio App. LEXIS 642, *13 (8" Dist. Feb. 22, 1990) (deposition properly barred when the

testimony sought bore no relevance to issue before the court). For the same reasons, requiring



Representative Bubp to take time from his taxing schedule to sit for the deposition would pose an
undue burden. Id. Moreover, Relator is aware that the Joint Legislative Ethics Committee, in
December 2004, opined informally that no legal impediment prohibits Representative Bubp from
serving as a Mayor’s Court Magistrate while serving as an elected State Representative. Exh. G,
pp. 4-3.

Because Representative Bubp possesses 1o information that would either be admissible
with respect to the processing of the Request or invocation of privilege, and his testimony is
likewise not reasonably calculated to lead to any admissible evidence, his objection to the notice
of deposition should be sustained and a protective order issued barring the deposition.

IIL Even if Representative Bubp had relevant information, as a high-ranking
government official, he should not be subject to deposition unless Relator
demonstrates a compelling reason for his testimony.

In addition, Representative Bubp should not be required to testify absent extreme and
extraordinary circumstances. ~Numerous courts have held that requiring a high-ranking
govefmnent official to testify, absent extreme and extraordinary circumstances, is contrary to
public policy. See United States v. Morgan, 313 U.S. 409, 421 (1 940) (prohibiting deposition of
Secretary of Agriculture); Bogan v. City of Boston, 489 F.3d 417, 423 (1% Cir. 2007) (same,
Mayor); In re United States (Holder), 197 F.3d 310, 313 (8th Cir. 1999)(same, Attorney General
and Deputy Attorney General); Inn re FDIC, 58 F.3d 1055, 1060 (5™ Cir. 1995)(same, three FDIC
Directors); Simplex Time Recorder Co. V. Secretary of Labor, 766 F.2d 575, 586 (D.C.Cir.1985)
(same, four officials from Department of Labor); Sweeney v. Bond, 669 F.2d 542, 546 (8th Cir.
1982) (same, Governor); Furey v. Wolfe, Civil Action No. 10-1820, 2011 U.S. Dist. LEXIS
16465, *16-17 (E.D. Pa. Feb. 18, 2011) (same, police commissioner); Jameson V. QOakland

County, Case No. 10-10366, 2011 U.S. Dist. LEXIS 6312, *4-5 (E.D. Mich. Jan. 24, 2011)



(same, sheriff); Murray v. United States Dep’t of Treasury, Civil Action No. 08-cv-15147, 2010
U.S. Dist. LEXIS 48692, *7-9 (E.D. Mich. May 18, 2010)(same, Treasury Secretary); United
States v. Sensient Colors, Inc., 649 F. Supp. 2d 309, 316 (D. N.J. 2009) (same, former
government officials). This principle was recognized and applied by the Ohio Supreme Court in
State ex rel. Summit County Republican Party Fxec. Comm. v. Brunner, 117 Ohio St. 3d 1210,
2008-Ohio-1035, § 4, citing Monii v. State, 151 Vt. 609, 613, 563 A.2d 629, 632 (1989); State ex
rel. Paige v. Canady, 197 W, Va. 154, 475 S.E.2d 154 (1996) (permitting deposition where
extraordinary circumstances warranted deposition of the Ohio Secretary of State).

Representative Bubp is a high ranking government official as evidenced by the
establishment of his office by Section 2, Article 1T of the Ohio Constitution, which provides,
“Representatives shall be elected biennially by the electors of the respective House of
Representatives districts.” " As a state official whose office finds its genesis in the Ohio
Constitution, Representative Bubp is entitled to the privileges and immunities of a high-ranking
government official.

The policy behind the rule protecting high-ranking governmental officials from
compelled testimony is to protect such persons from unduc burden and to “protect public
officials from the constant distraction of testifying in lawsuits.” In re Stone, 986 F.2d 898, 904
(3™ Cir, 1993). This policy serves the “important public policy favoring the conservation of
government resources and the protection of orderly governmental operations.” Alex v. Jasper
Wyman & Son (E.D. Pa. 1986), 115 F.R.D. 156, 158-159. If high-ranking officials could be
required to appear personally and testify in every case concerning the government, then the
orderly working of the government would be greatly hampered.

To propetly balance the interests of litigants and governmental offices, courts have



required the party seeking the testimony of the high-ranking government official to make a clear
showing that the government official possesses personal knowledge that is essential to his case
and that the information sought cannot be acquired through other less burdensome sources. See
In re United States (Holder), 197 F.3d at 314; Sweeney, 669 F.2d at 546; Martin v. Valley Nat'l
Bank of Arizona, 140 F.R.D. 291, 314 (S.D.N.Y. 1991). Before seeking to depose a high-
ranking official, the party seeking discovery must, at a minimum, “pursue other sources to obtain
relevant information.” Bogan, 489 F.3d at 424 (request for Mayor’s deposition “founders”
where plaintiff failed to seek the information from lower level government employees first); see
also Holder, 197 F.3d at 314 (proponent must “agtablish at a minimum that {the witnesses]
possess information essential to his case which is not obtainable from another source.”).
Therefore, in the absence of any showing by Relator that, (1) Representative Bubp possesses
unique personal knowledge regarding the issues presented on mandamus, and (2) such
information carmot be obtained from lower level state employees, Representative Bubp is
entitled to a protective order preventing his deposition in this action. Respondent invited Relator
to depose the public information officers who actually worked to compile the response to his
Request; to date, Relator has noticed only the deposition of Representative Bubp himself.

In short, Representative Bubp’s testimony is not essential to this case; indeed, as
explained above it is not even relevant. Nor can Relator show that he cannot obtain the
information he seeks from another witness.

III. CONCLUSION

For the foregoing reasons, Respondent respectfully moves this Court to enter a protective

order barring the deposition of Representative Danny R. Bubp in connection with this case.

Respectfully submitted,



MICHAEL DEWINE
Ohio Attorney General

Constitutional Offices Section

30 East Broad Street, 16™ Floor

Columbus, Ohio 43215

(614) 466-2872

(614) 728-7592 (fax)

J effegy.clark@ohi_oattorneygenera].gov

J eannine.lesperance@ohioattorneygeneral.gov
Attorneys for Respondent

Danny R. Bubp, State Representative

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion for Protective Order and

Memorandum in Support was sent by electronic mail and U.S. mail on April 1&,2012 to:

Jednnihe R. Lesperance (0085765)
Adsistint Attorney General



In the
Supreme Court of Ghio

STATE EX REL. KENT LANHAM,

Relator,
Case Number 2012-0131
V.
DANNY R. BUBP, STATE . Original Action in Mandamus
REPRESENTATIVE :
Respondent.

AFFIDAVIT OF JEANNINE R. LESPERANCE

I, Jeannine R. Lesperance, having been first duly sworn, state as follows:

1. Tam over the age of eighteen and am competent to testify to the facts in this affidavit
which are based on my personal knowledge.

2. 1 am co-counsel for Respondent Danny R. Bubp in this matter.

3. Exhibit A is a true and correct copy of the notice of deposition received by the Ohio
Attorney General’s Office seeking to depose Respondent Danny R. Bubp.

4. Fxhibits B and C are true and correct copies of electronic mail correspondence among
counsel for Respondent and counsel for Relator.

5. Exhibit D is a true and correct copy of the Discovery Requests served by Rélator on
Respondent in this matter.

6. Exhibits E and F are true and correct copies of the original and corrected responses to

Relator’s interrogatory number one.



7 Exhibit G is a true and correct copy of excerpts from documents produced to Relator by
Respondent in this matter in response to Relator’s discovery requests.
8. Exhibit H is a true and correct copy of Respondent’s written response to Relator’s

requests for discovery, as corrected to update the response to interrogatory number one.

FURTHER AFFIANT SAYETH NAUGHT.

LY

J eeu'/tde R. Lesperance

Sworn to and subscribed in my presence on April 16, 2012.

|t Mooy
U

Notary Public
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STATE OF OHIO ex rol; KENTLANHAM,
Relator,

A M AW el S e R e

Respondent..

arsuant ts Rules 26 and 30 of the Ohio Rules of Civil Procedure(madesapplicable to

inal action parsuit to Ride 1022 of the Supeariie Court Rules of Practice), thie State of

‘Ohiio, by -and through Relator Ketit Lankiam, hereby. gives notice of the DEPOSITION UPON
MINATION OF RESPONDENT DANNY R. BUBP, 307 North Market Street,

‘West Union, Ohio 45693 and 10 Apache Cove, Loake Waynoka, Ohio- 45171, which shall be
recorded by stenographic means before a person authorized to-administer oaths at the following

.;(513 152 8@0

Hartman @ pet
Avtorney for: Kﬁfafﬂ}’.ﬂym Lngham
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Jeannine Leseerance

From: Jeannine Lesperance

Sent: Thursday, February 16, 2012 11:30 AM

To: *Curt Hartman'; Jeff Clark

Cc: Lenzo, Mike

Subject: RE: State ex rel Lanham v. Bubp, Ohio Supreme Court, Case No. 2012-0131
Attachments: House Public Records Policy.pdf; House Records Retention Schedule.pdf
Mt Hartman,

In further response to your inquiry below, T am informed as follows:

1, 2, and 3: None of the referenced records still exists. They were properly destroyed per the House’s public records policy and
schedule., which allows destruction of that record series {LEG 21) when they ate no longer of administrative value. The
computer backups for that time petiod have long been overwritten as well.

4: 'The reference in the email on page 67 is to Advisory Opinion 2009-7 from the Supreme Coutt of Ohio Board of
Commissioners on Grievance and Discipline dealing with domestic relations court magistrates serving on city counci] at the
same time. The advisory opinion was included in the records release on pages 63-66 of the .pdf.

Thank you.

Jeannine Lesperance

Jeannine R. Lesperance

Principal Assistant Attorney General - Constitutional Offices
Office of Ohio Attorney General Mike DeWine

Office number: 614-466-2872

Fax number; 614-728-7592

Direct number: 614-466-1853

Jeannine.Lesperance@QOhioAttorneyGeneral.goy

Confidentiality Notice: This message is intended for use only by the individual or entity to whom or which it is addressed and may contain

information that is privileged, confidential and/or otherwise exempt from disclosure under applicable law. If the reader of this message is not
the intended recipient, or the employee or agent responsible for delivering the message 10 the intended recipient, you are hereby notifled that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please

notify me immediately by telephone.

From: Curt Hartman [mailto:chartman@fuse.net]

Sent: Saturday, February 11, 2012 9:49 PM

To: Damian Sikora; Jeannine Lesperance

Subject: State ex rel Lanham v. Bubp, Ohio Supreme Court, Case No. 2012-0131

Counsel —
I wanted to touch base with you in an effort to expedite the potential for mediation to resolve this public

records case. Prior to your entry of appearance, I talked to Mike Lenzo concerning the sufficiency of the
production, indicating that the production appeared to be incomplete. In the event that Mike failed to relay to

you the issues I raised with him, I wanted to pass them along to you, as well.
1



In reviewing the records that were produced — but only after commencement of the public records
mandamus action — it appears that additional records should have been produced. As the records were produced
to me in a pdf-format, I will presume that they were provided to you in the same format and, thus, for ease of
reference, will include a reference to a page number that corresponds to the page in the pdf-file. As for the
issue of potentially additional outstanding records, 1 would note the following:

1. Page 1, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated October 30, 2009, and directed
to Nathan Slonaker (legislative aid to Rep. Batchelder). The subject line indicates that this e-mail was
forwarded from a previously received e-mail. Yet, this earlier e-mail has not yet been produced.

2. Page 4, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated November 10, 2009, and
directed to Mary Jane Campbell (who works in Mt. Bubp’s private law practice). As with #1 above, the
subject line indicates that this e-mail was forwarded from a previously received e-mail. Yet, this carlier

e-mail has not yet been produced.

3. Page 7, in a letter from Rep. Batchler to Chris Redfern, Rep. Batchler makes the claim that Mr. Bubp
“sought counsel on this matter over give years ago, receiving the go-ahead to serve as magistrate . . .
from Tony Bledsoe.” Absent from any production of records in this case are any records documenting a
request being tendered to Mr. Bledsoe or a corresponding response to Mr. Bubp. In fact, the only
document from the time frame of 2004 is what appears to be a generic letter dated “December XX,
2004” and which simply addresses whether the ethics laws and the Legislative Code of Ethic prohibit a
member of the General Assembly from also serving as a mayor’s court magistrate. (It is noteworthy,
that this generic letter does not even begin to address the constitution provision which Mr. Bubp
continues to violate or the effect of R.C. 102.26 (both of which are outside the jurisdiction of

JLEC).) But missing from the request arc any records documenting correspondence, communications,
etc., that document Mr. Bubp seeking the counsel to which Rep. Batchelder references.

4. Page 67, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated January 12,2010, and
directed to Mike Lenzo, wherein Ms. Wilson references the “magistrate ruling”. Yet, there are no other
records concerning the refenced “magistrate ruling”.

As indicated above, T am undertaking this effort at this time to expedite the mediation process, if that is
possible. I’d appreciate you looking into the issues raised above, Hopefully we can have them resolved prior to

the mediation.

Sincerely,
Curt Hartman
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Jeannine Leseerance

From: Jeff Clark

Sent: Tuesday, February 21, 2012 3:41 PM

To: 'Curt Hartman'; Jeannine Lesperance

Cc: Lenzo, Mike (Mike.Lenzo@ohr.state.oh.us)

Subject: : FW: State ex rel Lanham v. Bubp, Ohio Supreme Court, Case Ne. 2012-0131
Attachments: Hartman Release Additional Records 2-21-12.pdf

Dear Mr. Hartman,

Our client has found 33 pages of additional documents responsive to your request. All but two of those pages consist of
attorney-client privileged material, and the other 31 pages will be withheld on that basis in their entirety. See State ex
rel. Leslie v. Ohio Hous. Fin. Agency, 105 Chio st.3d 261, 2005-Ohio-1508; State ex ref. Thomas v. Ohio State Univ., 71
Ohio St.3d 245, 1994-Ohio-261; and Reed v. Baxter {6th Cir. 1998), 134 F.3d 351.

The two pages not subject to the privilege are attached as a .pdf file to this e-mail. We believe that this completes the
provision of records responsive to your public records request. Please let us know if you have any additional questions.

Jeff Clark

Principal Attorney, Constitutional Offices Section
Ohio Attorney General Mike DeWine

PHONE 614.466.2872

FAX 614.728.7592

EMAIL ‘;eff.clark@ohioattomeygeneral.gov

30 Fast Broad Street, Floor 16
Columbus, Chio 43215

www.chioattorneygeneral.qov

From: Jeannine Lesperance

Sent: Thursday, February 16, 2012 11:30 AM

To: 'Curt Hartman'; Jeff Clark

Cc: Lenzo, Mike ‘

Subject: RE: State ex rel Lanham v, Bubp, Ohio Supreme Court, Case No. 2012-0131

Mz, Hartman,
In further response to yout inquiry below, T am informed as follows:

1, 2, and 3: None of the referenced records still exists. They were properly destroyed per the House’s public records policy and
schedule., which allows destruction of that record series (LEG 21) when they are no longer of administrative value. The
computer backups for that time petiod have long been overwritten as well.

4: The reference in the email on page 67 is to Advisory Opinion 2009-7 from the Supreme Coutt of Ohio Board of
Commissioners on Grievance and Discipline dealing with domestic relations court magistrates serving on city council at the
same time. The advisory opinion was included in the records telease on pages 63-66 of the pdf.

Thank you.

Jeannine Lesperance



Jeannine R. Lesperance

Principal Assistant Attorney General - Constitutional Offices
Office of Ohio Attorney General Mike DeWine

Office number: 614-466-2872

Fax number: 614-728-7592

Direct number: $14-466-1853

Jeannine.Lesgerance@OhioAttorneyGeneral.gov

Confidentiality Notice: This message is intended for use only by the individual or entity to whom or which it is addressed and may contain

information that is privileged, confidential and/or otherwise exempt from disclosure under applicable law. If the reader of this message is not
the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please

notify me immediately by telephone.

Erom: Curt Hartman [mailto:chartman@fuse.net]

Sent: Saturday, February 11, 2012 9:49 PM

To: Damian Sikora; Jeannine Lesperance

Subject: State ex rel Lanham v. Bubp, Ohio Supreme Court, Case No. 2012-0131

Counsel ~
I wanted to touch base with you in an effort to expedite the potential for mediation to resolve this public

records case. Prior to your entry of appearance, talked to Mike Lenzo concerning the sufficiency of the
production, indicating that the production appeared to be incomplete. In the event that Mike failed to relay to
you the issues I raised with him, I wanted to pass them along to you, as well.

In reviewing the records that were produced — but only after commencement of the public records
mandamus action — it appears that additional records should have been produced. As the records were produced
to me in a pdf-format, 1 will presume that they were provided to you in the same format and, thus, for case of
reference, will include a reference to a page number that corresponds to the page in the pdi-file. As for the
issue of potentially additional outstanding records, I would note the following:

1. Page 1, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated October 30, 2009, and directed
to Nathan Slonaker (legislative aid to Rep. Batchelder). The subject line indicates that this e-mail was
forwarded from a previously received e-mail. Yet, this earlier e-mail has not yet been produced.

2. Page 4, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated November 10, 2009, and
directed to Mary Jane Campbell (who works in Mr. Bubp’s private law practice). As with #1 above, the
subject line indicates that this e-mail was forwarded from a previously received e-mail. Yet, this earlier
e-mail has not yet been produced.

3. Page 7, in a letter from Rep. Batchler to Chris Redfern, Rep. Batchler makes the claim that Mr. Bubp
“sought counsel on this matter over give years ago, receiving the go-ahead to serve as magistrate . . .
from Tony Bledsoe.” Absent from any production of records in this case are any records documenting a
request being tendered to Mr. Bledsoe or a corresponding response to Mr. Bubp. In fact, the only
document from the time frame of 2004 is what appears to be a generic letier dated “December XX,
2004” and which simply addresses whether the ethics laws and the Legislative Code of Ethic prohibit a
member of the General Assembly from also serving as a mayor’s coutt magistrate. (It is noteworthy,
that this generic letter does not even begin to address the constitution provision which Mr. Bubp
continues to violate or the effect of R.C. 102.26 (both of which are outside the jurisdiction of

2



JLEC).) But missing from the request are any records documenting correspondence, communications,
etc., that document Mr. Bubp seeking the counsel to which Rep. Batchelder references.

4. Page 67, an e-mail from Erica Wilson (legislative aide to Mr. Bubp) dated January 12,2010, and
directed to Mike Lenzo, wherein Ms. Wilson references the “magistrate ruling”. Yet, there are no other
records concerning the refenced “magistrate ruling”.

As indicated above, I am undertaking this effort at this time to expedite the mediation process, if that is
possible. 1'd appreciate you looking ‘nto the issues raised above. Hopefully we can have them resolved prior to
the mediation.

Sincerely,
Curt Hartman
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SUPREME COURT
OF THE STATE OF OHIO

STATE OF OHIO ex rel. KENT LANHAM, +  Case No. 2012:0131
Relator, :

¥ ::-.
RELATOR'S FIRST SET OF
PISCOVERY DIRECTED TO

DANNY R. BUBP, Putative State Representative, COVI _
RESPONDENT DANNY BUBP

¥ ek e W

‘Respondent.

‘Pussuant:to Rules 26 to 37 of the Ohio Riles of Civil Procedure (made applicable to this
original action pursuant (o Rule 10,2 of the Supreme Court Rules of Practice), the State of Ohio,
by and through Relator Kent Lapham, hereby tenders the following discovery request directed o
Respondent Danay R.. Bubp, Putative State Representative. Responises shall be served in the
mannerand withiiy the ;ﬁmﬁﬁiimiﬁs’;"as;_rpr&viﬂé&f@fin- Ofifo R: Civ. P, 261637,

As used herein, the phrase “Public Records Request Letter” shall mean the letter thal is

attachied o Exhibit A to the Verified Complaint filed in this action,

1. Foreach record that you have refused to produce in respotise to the Public Records
Request Letter; provide:thie following informiation:

() the format of each record (e.g., e-mail, letter, memoranda, eto.);

(i) thetoal number of pages for éach record;
iy the date of cach record;
(iv) the sender/transmitter of each record;

vy -all recipients of the record;



i) indicate: whether each Tecipient was the addressee of the:record or copied on the record
{and, if copied, whether the recipientiwas blind copied);

(vil) the specific legal basis for not producing the record in résponse to the Public Records’
Request Letter;

(i) if the record is not being produced or is being withheld based upon # clajm of

attorney-client privilege, then provide:

{(a) thie namie, position and firm (if applicable) of the attorney which forms the basis
for the invocation of the privilege; and

(b) a description of the record sufficient so as to demonsirate. the application of the
attorney-client privilege.

Response:

5. Kdentify the date and the theans by which you (or someone 68 your behalf or at your
diection) transmitted the Public Records Request Letter to-any person associated with (either as.
a.memiber or employee) the Ohio House of Representatives o ihe. Republiean Caucus of the
Ohio House of Representatives. In your response, include the: person who. actually transmitted
fhe Public Records Request Letter, the specific individualis) to whom the ‘request “was
waisinitted, the manner in which the Public Records Request Letter was transwitted (e:g.; hand
delivery, via e<mall, ete.)

Response:



direction) had with any person associated with (ei"t‘i%xer-as o membet or employee) the Ohio House
of Representatives or the Republican Caueus of the Ohio House bf Representatives conceming
e Public Records Request Letter. In your resgorise, include the-date of each communication,

ecific individual(s) to whom such-communications was made; if someone other than you

made the communication on your behalf then:the identity-of such person, and the manner of such
communication (.., orally; e-mail, ere)

4. Identify all communications that you (or someone on. your behalf or ‘at your
direction) had with any person associated with (either as a member or employeé) the Ohio House
-of Representatives or the Republican Caucus of the Ohio House of Represciitatives concerning
thie-ability or authority for you to simultaneously hold: the pusition of state representative and-a.
agistrate 1 indyor's court. In your response, include the date of cach communication, the
specific individual(s) to whom such communications was made, if someone other:than you made
‘tlie communication on your behalf thenthe identity of such person, and the manner -of such
conmunication (e.g;, orally, e-mail, ere.)

Res;




5. Prodice all dosuments of any communications that you (or someone 0n yous behatf
or it yout direction) hiad with any person associated with (either as a member or employee) the
Ohio House of Representatives ot the Republican Caiicus of the Otio House of Representatives

concerning the Public Records Request Letter.

The. Law Fzm ei‘Cuﬁ {‘3 E{mman
3?49?@3: Point. Cesurt

harzm;vzlawﬁm{”-- 5 el
Attorney for Relator Kent Larhm

CERTIFICATE OF SERVICE

Lcertify that a copy of the foregoing was served. via-regular mail, on the 27th day-of

February 2012, upon the following:

Parisn Sikora

Jeff Clark

Jeantiine Lesperance:

Office of the Ohio Attorey G General Mike DéWine,
Constitutional Offices Section

30 East Broud Srtreet, Floor 16

Columbus;-Ohio 43215
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Wilseon, Erica

From: Yano, Marjorie

Sent: Wednesday, January 18, 2012 1:59 PM

To: Wiison, Erica

Subject: Records Request

Attachments: Hartman Request - Records.pdf, Hartman Response Letter Jan 18.doc
Erica—

| am getting ready to send out a response to the request from Curt Hartman, but before | did so, | wanted you to see
what | was going to send. Both the responsive records and my response letter are attached. Could you please ask your
boss to review them and make sure they are OK to go out?

Thank you!l
-Marjorie

Marjorie Yano

marjorie.yano@ohr.state.oh.us
{614) 466-9091

Bubp RFP Docs 000001



January 18, 2012

Dear Mr. Hartman,

On November 17, 2011 you requested the following public records from the office of State
Representative Bubp:

e all records that discuss or evaluate the authority or ability for you to simultaneously hold the
public offices of state representative and magistrate in a mayor’s court; :

e all records document any request tendered by or on your behaif as to the authority or ability for
you to simultaneously hold the public offices of state representative and magistrate in a mayor’s
court;

¢ all records documenting any response to any request tendered by or on your behalf as to the
authority or ability for you to simultaneously hold the public office of state representative and
magistrate in a mayor's court; S

o all records upon which you rely to establish the ability or authority for you to simultaneously
hold the public offices of state representative and mapgistrate in a mayor’s court.

Attached to this email are records responsive to:-.fhi;'réa'QEst.
if you have any questions, please contact me.

Si‘ncerely,_

Marjorie Yano

Public Inquiries Officer
marjorie.yano@ohr.state.oh.us

Bubp RFP Docs 000002



Wilson, Erica

From: : Wilson, Erica

Sent: Friday, October 30, 2009 10:13 AM
To: : Slonaker, Nathans . .. . -
Subject: FW: Rep. Bubp JLEC opinion
Attachments: -~ 'Bubp- JLEC oplnion- Magistrate.doc

Lriza /ff.. M&w

Legisiative Aide

Office of State Representative Danny Bubp
8B1h House District

Ohio House of Representatives
544.644.6034

Bubp RFP Docs 000003



December xx, 2004

The Honorable Member
State Representative

77 South High Street,
Columbus, OH 43215-6111

" Dear Representative Membet:

This letter is in response to your request for an informal opinion regarding whether you
* may serve as a magistrate for a municipality or municipalities. This opinion is based upon the
following facts. Various municipalities in Franklin County retain private attorneys to serve as
magistrates in municipal court. You are considering entering into such an employment

agreement with one or more municipalities.

Nothing in the Ethics Law or the Legistative Code of Ethics prohibits a member from
serving as a magistrate for a municipality. The issue of a member providing legal representation
to clients kias been addressed in JLEC Advisory Opinions No. 95-006 and 95-012. The specific
issue of a member accepting legal assignments including criminal assignments from a county
court was addressed in Advisory Opinion 99-001. As stated in Advisory Op. 99-001 pursuant to
RC. 102,04(A), members are prohibited from appearing before certain governmental agencies,
These prohibitions do not apply to your serving as a magistrate.

The restriction which limits the.ent'ities before whom you may practice is found in R.C.
102.04(A) which provides:

. Except as:provided in division (D) of this section, no person elected or appointed to an
. .office of or employed by the general assembly or any department, division, institution,
_instrumentality, board, commission, or bureau of the state, excluding the courts, shall
receive ot agree to receive directly or indirectly compensation other than from the agency
‘with which he serves.for any service rendered or to be rendered by him personally in any
case, proceeding, application, or other matter that is before the general assembly or any
department, division, institution, instrumentality, board, commission, or bureau of the
state, excluding the courts. (emphasis added). : S

" Bubp RFP'Docs 000004



RC.292142(A) - s W R
Another section applicable to this situation is R.C. 2921.42(A). Divisions (A)(1), (4) and (5) of
section 2921.42 of the Révised Code read as follows: = :
' {A) No public official shall knowingly do any of the following:
(1) Authorize, or employ- the authority or influence of his office to secure authorization of
any public contract in which he, a member of his family, or any of his business associates
has an interest; - - B
(4) Have an interest in the profits or benefits of a public contract entered into by or for
 the use of the political subdivision or governmental agency or instrumentality with which
he is connected; ’ S - o '
-~ (5) Have an interest in the profits or benefits of a public contract which is not let by
-competitive bidding when required by law, and which involves more than one hundred
- fifty dollars, . ' -

~ Although section 2921.42 of the Revised Code is not directly on point in your situation
the Committee has cautioned members that all contracts between a member and a governmental
entity must be conducted in the normal course of business dealings. Membership in the General
Assembly caninot be allowed to influence ihe terms of any contract between the member and a
governmental entity. Members may not receive any compensation other than that received by
other attorneys providing comparable Tegal services and may not use the members' office to
increase the amount of that compensation. SR : '

n conclusion, a member of the General Assembly is not prohibited from serving as 4
‘inagistrate for a municipality, so long as the member acts in accordance’ with the standards
required of any memiber w_hen.putsu_ing‘outside'employment. IR N

_Should you have any further questions, please contact me at 728-5100.

' Sincerely,

~ Tony W. Bledsoe . .
' Chief Legal Counsel

Bubp RFP Docs 000005



Wilson, Erica

From: Wilson, Erica .

Sent; Tuesday, November 10, 2009 3:21 PM
To: : _ Mary Jane Campbell
Subject: : ‘FW: Magistrate:

Attachments: - . Magistrate.doc

Lica £, Mﬁw

Legislative Alde

Offica of State Representativa Danny Bubp
B8th House Disrict

Ohio House of Representatives
614.644,6034

Bubp RFP Docs 000006



December xx, 2004

The Honorable Member
State Representative

77 South High Street,
Columbus, OH 43215-6111

Dear Representative Member:

This letter is in response to your request for an informal opinion regarding whether you
may serve as a magistrate for a municipality or municipalities. This opinion is based upon the
‘following facts. Various municipalities in Franklin County retain private attorneys to serve as
magistrates in municipal court. You are considering entering into such an employment
agreement with one or more municipalities.

Nothing in the Ethics Law or the Legislative Code of Ethics prohibits a member from
serving as a magisirate for a municipality. The issue of a member providing legal representation
to clients has been addressed in JLEC Advisory Opinions No. 95-006 and 95-012. The specific
issue of a member accepting legal assignments including criminal assignments from a county
court was addressed in Advisory Opinion 99.001. As stated in Advisory Op. 99-001 pursuant to
R.C. 102.04(A), members are prohibited from appearing before certain governmental agencies.
These prohibitions do not apply to your sérving as a magisirate.

The resiriction which limits the ent'it'ie.s'.'before whom you may practice is found in R.C.
102.04(A) which provides:

- Except as provided in.division (D) of this section, no person elected or appointed to an
office of or.employed by the general assembly or any department, division, institution,

' instrumentality, board, commission, or bureau of the state, excluding the courts, shall
receive or agree to receive directly or indirectly compensation other than from the agency

_ with which he serves for any service rendered or to be rendered by him personally in any
case, proceeding, application, or other matter that is before the general assembly or any
department,- division, institution, instrumentality, board, commission, or bureau of the
state, excluding the courts. {emphasis added), ' _ ~ o

Bubp RFP Docs 00007



RC.292142(A) = - . S . g S
Another section applicable to this situation is R.C. 2921.42(A). Divisions (A)(1), (4) and {(5) of
section 2921.42 of the Revised Code read as follows: W v :
(A) No public official shall knowingly.do any of the following: '
(1) Authorize, or employ the aunthority or influence of his office to secure authorization of
any public contract in which he, a member of his family, or any of his business associates
has an interest; . o g -
(4) Have an intesest in the profits or benefits of a public contract entered into by or for
the use of the political subdivision or governmental agency or instrumentality with which
he is connected; : : : : '
(5) Have an interest in the profits or benefits of a public contract which is not let by
competitive bidding when required by law, and which involves more than one hundred
fifty dollars. - - : -

Although section 2921.42 of the Revised Code is not directly on point in your situation
the Committee has cautioned members that all contracts between a member and a governmental
entity must be conducted in the normal course of business dealings. Membership in the General
Assembly cannot be allowed to influence the terms of any contract between the member and a
governmental entity. Members may not receive any compensation other than that received by

 other attorneys providing comparable legal services and may not use the members' office to
increase the amount of that compensation. T

" In conclusion, a member of the General Assembly is not prohibited from serving as a

magistrate for a municipality, so long as the member acts in accordance with the standards

required.of any member when pursuing outside employment. S EEEEE T

" Should you have any further 'questi'p.ps_,_biéase contact me at 728-5100.

- :'Sincuéreiy, _ |

" Tony W. Bledsoe
. Chief Legal Counsel

Bubp RFP Docs 000008



umbiis (Mfice - Copymineey
Phone: (614) 466-8140 Joint Legislaiive Eihics Commitiee
© Firex: {614} 7{9-3962 Lugislative Service Canmission
Digtri Rules and Reference
William G. Batchelder
Republican Leader
Getober 30, 2009 ' :
Chris Redfers, Cheinman
" Qhio Democratic Party
340 East Fulton Avenue
Columbus, Ohio 43215
Dear Chainnh Redfern,
As you knaw, State Representative Danny Bubp was presented with the Legion of Merit medal

woday for his service aa a Colong] in the United Stues Marine Corps. This armed forces award -
honors officers und enlisted personnel who distinguish thernseives through exceptionally .
meriiorions conduct in the perfonmance of outstanding services. .

Calonel Bubp fully embodics the hunoi'. courage and commitment that make up the core
principles of Maring Corps service. Danny received several standing ovations during today's
-geremany. It way an honor just to witneas such a moving event.

ty disappointed to leam of ihe cold, baseless altacks being lodged

With that said, 1 was deep!
hairmen, Trom the Clermont, Brawn, and Adams County

against him by three of your focat ¢l
Democratic Parties. _ _ .
‘In addition 1o his Mérine Corps duties and his position as state representative, Colonel Bubp -
works as & magisirata in two local villages, Winchester and Riplcy. Your chairmen falsély
secused Colonel Bubp of “illegally serving in two public office capacities”, ‘As you know, -
Colonel Bubp thoughtfully sought counsel on this maticr over five yenrs ago, receiving the go-
ohend 10 serve as magistraie in his local communities from Tony Blodsoe, Exacitive Director of
the Ohio Legistative Inspector General's office. T've attached a copy of the leticr a8 a reminder
for youl, o -

M- Chairivian, sérving as Magistrate in Winchester and Ripley is no more a public office than is
serving as a Marine in Ramadi and Fallujsh. It is discouraging 10 sce that these Democralic
Panty officials would be party o a blatantly false campaign against & decoruted Marine Colonel
und State Représentative.

At 1 recal} from serving:with you in the Ohio House of Representatives, you hiad a great dealof
respect for this institution, So s 2 former member and as Chairman of the Obio Democratic
Party, 1 nak you o join me in 8 bipartisan denunciation of these false and unwarranted attacks
against 2 man who has scrved his district and his country with great honor and distinction.

Trying to score cheap political points is one thing. Blatantly impugning tho reputation of
someane who has served this country with honor goes 100 fa. : S
1 1ok forwart to hearing from you inmmediately.
) . . Best regards.
‘William G, Bakchclder

. . Republican Leader
Ohio House of Representatives

Bubp RFP Docs 000008
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MEMORANDUM
his momorandum addfegges:theuntewful bolding und gutomatio forfeiture of the office of
state regcesentative by Dazny R. Bubp (R  §3th Ditrict) tarough s sotiops, undectaken
tbreughout bis entire teovre in the Genpral Assembly, of holding and aceepling an appointment,

office, or employment of another public office.

L Executive Summary
Axticle 1, Sedtion 4 of the Ohio Costimtion prohibits 2 mewber of the Ohio General
Asgembly from holding annﬂm'pnbhc office during the term for which be orahe was slected.
Additionnliy, R.C. § 101.26 upreulydeclm aueatmd:eﬁenﬁnlbumblytohe deemned vacant
anmbuufﬁmdmnﬂﬂumblrﬁdiarmummmdmwﬁommom
puﬁlwaf&cahnorlhahnldswbihﬂmdwmnﬁenemlAuamblycrﬂ’hanrshucupumha |

. poaition whils in the General Asscbly.

Priar to being elected to the Olio House of Representativos, State Represeutative Dmy
Pubp. (n-ssu:num) served as a magistrato in the mayer’s court of Ripley, Ohio vawwnf
llmmnamnl Dmlosuro Statements smsnunderpenalw afknnWmll}' muldng a false. E!ltammt ml
filed wﬂhthu)‘omt chi!lmw Bthics Commlmemeals thnt Mr Bubp llu oonhnwdto serve asa
mngizb'mmthsmyot lcounofmpbyﬂ:mughoithiimm.niheemamnsmbl!

( mnﬂly m2001' Mr. Bubpalsn mupmdmspubhnofﬁoeofsmgnamgum for tite
ilhge utWinelmut, Ohio.) _

Beceuss a magistralo of a mayor's coust constitutee a “public office”, Mr. Bubp is unlawfully
holding and excrcising the office ofmwmprmhﬁvluﬂorhumfdtadm office, pursuent to
the constinitiona] and statutoy. prohikitions.

“The proper procediire 0 declare the state epresentative position forfeited aud vacated s -
through quo warronio. Put tho partics who have standing to bring such un action are severely -

L4 BSEN kagdy o esRLIA WAMEITY 6000 T2 0
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Jimited, goh that, inthis instance, only therattorney goascal of & prosecuting ettorney is statutorily
anthorized o bring such an suiloy to-eballcogs Mr, Bubp's uwwipation of tho offies of stato
repnseit:iiyc. |

1  LégalBackgroand
A ‘Constitutionul Forfeiture of Office
Article I, Section 4-of the Chio Copstitntion provides, in part:
No msmibor of the gencral assesbly sball, dusing the-term for which ho was
alected, 1mleas during such term he resigng therafrom, hold nity-public offce wnder
thio United States, or this state, or-a political subdivision thereoR but thiis provision

Joes 110t oxtend to offlcérs of s political perty, notarias publie, or pfficera of tha
‘militia or of the United States armed faroes,

A sifuilar prohibition was part of the original 1851 Constitution, whiok a3 amended to tho cwent

provision in 1978, ,

T ordes to constitute & “public offivs” andsr Asticlo I, Seation 4 of the Obio Consttution,
the key ¢though not necessarily exchusive quasdlor) is whether the office or position. at isage
exercisey ppwm,part_qfthnsuvmi;npnwm of govemment. Asm:plainodby the Ohio Suprema
Court in.i'mtc ax ral. Landis “v. Board aof Ca.mlf:lanem d’ﬂntkr Ct;ung;(ibl?). 95 OhlUSl 15‘..1:

: The nsual criteria in determining whether s position is & public office prs
dnnbﬂiqyotmu,onﬂuband.mmmmﬂmihdapmdmcyofﬂ:eﬂm:ﬁou
exercised by the sppaintee, and the character of the duties imposed upoi him. But it
hgsbam_heldbytbh cott that while ra oath, bond and entmpeivsation are usually
sloinenty i determining whether a position i3 a public offico they aré not always
necessary. . . . The chief and most deoisive characteristic of a public officeis
detérmined by the quality of the duties with which the:sppointes is iuvested, and by
the fact that such dutles are confetred ugon the appointee by law. If offciat dutics age

! The original prohibition in offect from 1351 to 1973 provided that:

Mo parson holding offie undor the authority of b United States, or any
lucrstive office under the authdrity of this Stats, ‘shall be-eligible to, or have a seat
in, the Geacral Assanibly, but this provisims shall sot extend to township officers,
justices of the peace, notaries public, or officers of the militia

. _'2-

{ ‘4 865N _ kapdry jo sferpiA  WAIT:ZE 6000 TE 130
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P
presoribed by statute, and their pecformanae involves the.axercise of continuiag,
indepengent, politioal or gummmml fwectinns, then-the position is a public office

andnotlnem . 4
Ithnolonwwopen queation in this state that “to constitute a public

oi}'ica,'“ltnelsenmlﬂ:at lnﬁepondmtyubhedmapaﬂoﬂhe _
.gqvmigpiy of the stute, sbovld be appoiunted fo it by law.”

Inall ofﬂ:mcault!smmmhuﬂmﬂmcuomlpowmmmdmbo
mouwuchcmmapmofmosovuﬁMofﬁnm _ :
I at 159-60 (internal citations osmitted); accord Monarch Constr, Co. v. Ohio School Facilities
Comm'n, 118 Ohio Miso.2d 248, 269, m&z—m:m—zsss 977 (e} “public ofiioer,” in contrast tp 2
public ctnployos, is investsd by law with a portion of tiso soversignty of the sate and is authorized 1o
excroise functions of an executive, Teglslativo, or judicial character fm‘ tho Yeaefit of the public”).
ﬁufwiﬂ:me&tot&quuﬁbnofﬁw-mymuoﬁmayﬁ' coutt sopstitutes a
,"publm nfﬁce” lho Ohio Atmmy General bag nlmdyrenogmzodﬂut such lmlgislmta dom, mter |
alla, mmhe 4 sovereign ﬁmnttonof govemment, and. mordmaly, pnaluun of mnym’s court
rmginl:m is a publio office of the mumwipal corporation.” 1992 Ohio Op. Atty. Gen. 2-158; see
also 1990 Olio Op. Atty Gen, No. 90-089 (the position of ixualoipal courtrefiree is & public
office); butsnc 1969 Omo Op. Avy Gen.Nn 69.039 (relyu:g upon 1915 Ohio Op. Att‘y Gen, No.
217, conclnded thatonn whoisa utm senator may also hold lhepusrhon ufvmagc solicitor as the
Jatter is ucontrucml pwmon, senrms ﬁ:rmmdeﬁmﬂenmandismtobﬁgmd ] awebond oran
vath, mlhm:taddmnngthaquudon ofuaeiilﬂgsovﬁﬁgﬁﬁmnmefgevmmt)
Finally, thpﬁmtnfmlndwidml nimlmuﬂyhnlﬂm; uwhﬁuﬁcﬂmﬂmw
ani o0ther publin office would be the focfeiture of the seat s the General Assembly. The
) constitotions] probibition at isyue indicates that, in erder to hold anothar public office, the member
of the Geagral Asseotbly must “resigal] therefrom?, tho “harofrom’” refeencing the sot in tho

3
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A
" Gencrel Adseubly? Andin19130himu'§em1'cpmm 236, e Attorney Cleneral, in
addressing the puedmmrpruwonufm Ohio Cantitation, expresaly declared that “tjhe holding
ofany udaﬂolherofﬁmrendmmholhmnﬁgiblom umﬂucmsinsthefmfeumofthur
seatin the genezal assembly.” Thus, when & member ufﬂncenmlAsmhly accepts another
pulshoofﬁcu, ifhe nrahndnmmtfonnallymdgnﬁomﬂmﬂmmmnmbly, heorshe has, ata
minimum, implicidy resigved apd forfeited his or lior seat in the General Assembly, thus creating a

vacanoy 89 a matter of law,

B, Stututory Ferfeiture of Office

Otiio Revised Code § 101.26 provides that

. No member of eithex Hioure ofthegmml asyecably, except in complimee witl:,mh
sectian. shell lmuwmgly do nnynfthn following: -~

{©).. weeptany sppointment, office, nrmlnymmlﬁommyexacuﬂwor
admlnismﬁve mlnchordnpmmtotﬁwame that provides other compensation than getual

snd necessary expensea,
Any sppiointos, officcs, or employcodescrbed in division . . . (C) of thia scotion who

umuauxuﬁonhofdwmnmdﬂtumﬂwlym“npﬁnmh
appointment, affice, o conployment, and, {f e fialls or refuses io do 50, his seal in the
general aasembly shall be deemed vacanh.- Axny pieniber of of the gensml assembly who accepts
anyappommt.ofﬁw,oumploymmtdumhudhdwmm . (€) of this section _
inumadiately shall resign from tie general asseonbly, and, if ke faily or rifuses to<lo 30, Nz
ssat in the general assembly shail-be deemed vacant, This section does ot apply to

. members of either house of the general:ustembly serving. . - [22] school teachers, omuployces
ofboards of education, notanenpubii». oroﬂinm Ofibﬁ nilftia:

Thun, lhem aretwo lepmhemddlsumtmemmmnby wuchn seat in the gr.nerll assembly suau
bedeamedto bs vncmt Bg umntwomw M whﬂeholdhs mthu'pubhunﬁca, a person is elected
or maputhecemﬁcateufelectmto the General Auunbly.hutﬁﬂj or refusea mmmﬂ-nmthat
puhl:c ofﬁce; nr(li) while a member of the gmmlammbly, he or shie accepts-an appointment,

1 Anmmn'ofgramnmdm&mhi;dmmm'hsimthuu&m refers
to the General Assenthiy for at that point in the sentence within the Constitation, only a single
oﬂ’meorpnuhonhuevenmenhomd {.e., the-Genetal Aneubly

g
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.z \.._

offmo:ewloyminaumpumia'ome. but fails or refuses to resign from the General
) _

In 1935 Ohlo Op.Att‘y Gen. No. 6102, the Attomey General :acognmdthatthemneptof
. tha"atnte", aswaed R.C. § 101 25,wumthmwedtoon1ythnmml agencies of the state
government, but. instead, was intended to bo given n broad applicamw mean “the whole
governmental organization of the mh. mnludins the DumENGLS loeal subdivisions therein” Thus, its
prohibition would extend tg offices in inuaicipalitios. Ses State exrel, Ramey v. Daviz (1929), 119
Ohio St, 596 {syllabus T1)( Tthe sovmigut_v of tho atate in respect to its courts extends over ull the
stm. including nmmclpnlmm whaﬁm'nwmed by nhm o:geueml laws™).
Thus.pmunothnupxmmofn.c. § 101.26, :famanboronhe Gmml,Amely
: should amptmy sppointmant, ofﬁnc. orqmploymantnt‘nmumupuhly(urwnﬁmw servein -
suehenpmiv), his o her seat mtheﬂenmlAambly ughall be deemed vecant” and any further
| olaim to serve in the General Assembly (inclading committes hearing, voting, etc.) is the unlawful
ammphon and sxercise of a publio office and/or he or she bas forfeited the office o’fhemga.
m‘mbar:of.ﬂ:a-Genml_ Assembly, Sea 1935 Ohio Op. Atty Gen. No. 466 {in constining both the
constititional and statutory prohibition, declared that “whilea metobex of the General Asyembly
maymmwammbymwummmammhmm session, be
it resign s seat in tho Gieneral Assembly jmmediately or his seat will be considared vacsn”),

C.  Quo Wairants Action
Chapter 2733 of the Revised Cads providos for the commencement of au action in guo
warranio to challenge a peraon’s right or oluim to a public office. Ohio Revised Code § 101.26-
provides, in part: "
A civil-action in quo-warranto may be brought in the name of the statec
-5
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£
A)Agunstnpamnwhoumps. mhndmi&o,orunlawﬂﬂlyholdsor
mmhunpuhhooﬁne...
(B)Agnhl:upﬁlﬂacnﬁcmuvxlurmﬁw, who does ot suffery an act
which, by law, worksa forfeiture of kis office. .. '
" Thus, mwhnclmlﬂl_nﬂshlwnminlhnﬂmm“mbly but who, vhmughhlurlm'

actions, hes forfeited the sest (either pursuant to Asticle 10, Section 4 of the Ohio Capstitution o7

R.C. § 101.26) or ualawfully hokds of exeroiscs such & position woukd be subjoct o an action in quo
wisranto, Suchan ncﬁmwbowmmmnediﬂmmwme Court pursust to s original
jurisdiction. ORIO CONST., est. IV, soc. 20B)(13(8)- '

The statutory procedures for quo warranto grants standing to bring such an sction only o the
sttomey genezal, s prosecuting atiornsy, or to a potson colaiming % be entitled to-a public office
unlnwmllyheld and mmd by snother. Esarco v. Tarpley, 2008-0hm-4516 11 Becaune an
acuonm quowmmhnbmwshtby an indlvidual s npdvmmmcnlywhenhepenonauy
is claiming tilo to 8 public office,” State ex ral. Coyne v. Todia (1989), 43 Ohjo St.3d 232, 238, if
thero a 0 individual claiming title 10 & publio office (such a1 when.an office holder, tough bis
aotiom. unlawiully holda or forfeita tkeomca), then “an aeﬁaninquu warrsnto st be trought
ouly by tho nttomesr ganaml ora pmsecnhng attnmﬂy Mvﬂy v, Faver, 2003_-01:’:_0-659 93; see

R.C. § 2732 05..

llI.. Stm Repruentaﬂn llnbp’: Activitics . .

_ F‘nstelectedtotlmaewdAanblymm, SquJretuntnﬁvaDann}'Buhp tookh;
sutm January 2005 and has contisued to hold or clumthn soat for the 88th Dmrict (whlch consists
ofput! ot'ofClmnmlmdAdamCounty.uwcnu allnfﬂmwn Comiy)mncelhnﬂme

Ascording to the PimnclllDunlnm Smmnh filed with the Joint Legulahve Ethics
Commntuﬁmnzuonl Mr Bubp humwdconhnmusly umnofumworscomelforﬁe
Villnge of‘mploy (which Is located mBmwn County) since ntlr.ut 2003. Addmonally. in 2007,

4-
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(which is located in Adacs Cduyly within his state representative district). Copies of the pertinent
pages from the Finsnoial Disclosure Swtements ate atteched hereto, which indicate that, M. Bubp, in
addition to drawing his salszy from the Ohio General Assembly has contitmied to servs '
imultaocously aa & magiatats for st least two villages sritbin bis stato Bowse district. And fisaly, a
selephons call 1o tha Village of Ripley in September 2009 confirmed that Representative Bribp it
atill cumrently serving a3 magistrate for that mayos’s court, '

IV. Conclusion
Based upon the foregoing constitutionsl and statutory provisions, the house seat fiw the 88th -
* et s and contioues fo b vacated e Mr. Butp's bolding of other ke offces within
. ;utu.’ Bmusc those whe han mn‘dlns.to chIllm’go tha unlawfl hokhhz md forfeibme ofa puhl..io'
offos f2 séveroly resiricted, the only viable plaintifirelator inanch aa action is the attsrney general
who should ansare thatthe faw of e Stats are fly respeciod and enforced. '

! This memorandues does not address whether the actions of Representative Bubp have
violated Ohic’s Ethics Laws (Chapter 102 of the Tevised Code) or whethes the retention of Mr.
Bubps as magivicate for the Village of Ripley-or his being hired in 2007 for the magistrate
positionin the Villags of Winchester was the result of the unleviful use of hisauthoxity o
inflaence to secure sush a.public contract in which hehad an interest (see R.C § 2941-42(A)(1)).

. .“1-
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b et mi————

"*1"mcams o “ N

punitfenh of Incama reocivediinscoerdmos iiththe (i jea aing-the sppropeiate Tottes;
A.sn sm- n.sl.tm -59,999; cm,ow m,m n.m.m-mss. 10 350,000 - $99,999; ¥, $100,000-0r

mate, Also, st each aoutee oﬁhwmmdﬂwnwm for-your ueo-ar beneflt. "Inecmme” ineludes.grons
inodme 4o fédersl tax-fraspoes and iivitlendn on ; somuitics, Vi e not required-to it the

inrerogt snd
umofﬁmwdmmwulmw“w 4 lip for your iwo orbensfit.
’immmmd o st ﬂﬂidivld:ﬂim of e - wwmm o proféssion,. Wﬂpmoﬁm
. W parinioe in-your mcmw,mummummm
,'otgondlMﬂhaeﬂmtwmmmhl"hﬁlhﬁw_lp#-ma}m-mmtﬁqm_mﬁm )
m«mmm-muwmumgmmamm Genékl’ Assembly.
Atiomays, physicians, and-paychologiets shoul butnced
X -mmlesn those olfenls arpatioats are leghlative 1€ the clicay er jatlent fsalpglalative agent, you
'.wh nliqut_orpﬂmf. unlésa exceptad undiz Rovised lmmel

WY’oﬂmmdeﬁuewhmo! pIris Vummmmwdnmwm-r
umounts except sy indicated below. Also, Hst each soutos ofjinvoms received by wiy othat pemen Sor your
“use or beneflt. nunmhmullstmmloymutu noum_ imom. "Ineomp'imluduwnnmeﬁo:
federal tax purposes-snd fisteyect and d

mmudfmqumofymmpnmqmle '

ofmw‘w‘““ Extract of Bubp's 2004 Financial Disclosure

wammwwm
amiamblo to acrvicos oF goods provi¢
|
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1 INCOME _
,-Comp_lgté EITHER SectionA  or Scction B, whichever is the appropriste section.

A MENRD

A, IEYOL ARE A MEMBER.OF THR GENERAL ASSPMBLY Y 05 OR WERE AEMBER OF

FHE GENERAL ASSEMBLY TN 2003: You arc tequized to fixe EVERY source of income and musy idendfy

the smounr of cach souree of income received In accordnnce with the following mages vsing the appropriace lectes:

© A, $0+$999; B. $1,000 - §5,999; . §10,000 - $24,999; D. $25,000 - $49,999; X.°$50,000 - §99,999; F. §100,000

orimote: Aleo, list each source of incoma raceived by any.other pexsom fag your use or banefit  "Iacome” Includes

* groas income for federal tax pusposes and lnteyest and dividends on all gavemrientl secudtics, You aré ot

raquiied to Hae.the sources of Jacome of your s, unilcss. the income was recelved specifically for your ige oz

benghr, MILEAGKE RERMBURSEMENT IS REPORTED IN “SBCTION 8 TRAVEL". DD NOT INCLUDE
MILEAGE REIMBURSEMENT IN “SECTION 1. INCOME",

" You ate oot required to s the bodividual iwems of income from youx busicess ot profession, ooly the
oame of sny businese, govemmental agenty, ot etmnployer fom which you recelved fncoms EXCEPT (1) you
must st the source and dollsg amouat of lacome received, or shared with 2 pastnes in your business ox
peaofiasion, thavis attibutable to setvices or goods provideid:to & climnz.or cuseontes who is s “leglslative ageat”
AND/OR (3) you must Est the sguics and dollar srgnat of incotne recelved from a porscn or catlty that 1
doliig o seeking o do business with thy General Asscbly. Ateorarys, ghysicizns, and prychologists shovld

© listnengh practice sepacitely but need not disclose the nataed of their cllents or patents, u&u thoze cllenos or
. patiens ara legislative sgents, I dio clieat or paticat ip-a leglhilative agent, you must disclose each dieat or
putittie, uless excepisd under Revised Cade 10202(0@(0. -~ - - o

" Fo each sousse of ipcame listéd, brlefly describe the servioes forwhich the income was tecelved.

TR L
B e e S

ey i’ <
TRAACF Yol &5 L3V 4
TIET:

SLATIVE AGE
e any dollar ameunty exc

othét pecton. for your use or beaé * Exttract of éu_t_:p's 2005 Financial Disclosure

. includes pross iricorne for feder t
. age not requited o Jist tha sourcey
ek,
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.. i e
Complete EIFHERSection A-or Secithn B, whichuver Is the spprepriate section:

Ry JE FARE - K i GENERAL ASS ROF THEGENERA
ASUMBLYIN 20063 You are 3 to MU EVERY sturce.of incanris g must idantiy. e 7 of each-sourcn of
Income raceiv t a usihp thun:?mwm.kw-_m 8. $1,000 ~59,605;
¢. $10,000 -$24,908; 0. 525,000 - $49,009; - ¥, $101,000-or more. Also, Hst sagi sourcs ofincome
rsoolued by-any ther fr your use-or bene/il Yricome® Inchides gross ncome for fadenal tax purpesss-and
Intaréet prd tividerda orrall govammental seculites. You o nobraquiied.to st the:aources ofinoame,of YoiIr apcuise,
unisee. Teg lnciema was racelvedl spacifically fot your Uso mumge REIMBURSEMENT 18 REPORTED IN
“SECTIONS, TRAVEL”. DO-NOT INGLUDE MILERGE EMENT IN “SECTION 1. IRCOME".

You arinot requined o list the individual iteme of Income from your buminash of profission; only-the narea of any
Duajnass; govarmmanial agsncy, o employer from whish you recklved lncome EXCEPT (1} youmustlisthe source-and
dotiar smoxnbof Incoms recatved, o ahared with a parinar inyour buskmis of professlon, that fa attributable (o Servicss
or gaods previded fow cllait or custornor who 8. ';dﬂulw sgent* ANDYOR:(2) you must kit the sqorce and doflar’
smautit of Income-recaived from = person or enil {hat1sdoingor su ; _ % Qeneral Assernbly.
Ammmm-;lndplymn!mh should jiat eacky praction sepsmisly but nead:not disdicaadhecnasmes-of hale
clisstta.dnpaiieris, volevs hos cienty of patients mlmmn'r: ageirts. §f the cllortor pativht e w leglisiative ugont,

e at ions aach elent o gallon, riece expepled unduFovsed Qode 2 G2AECD . -

HRWEREAMEMBRE

For oash soirc o facome aied, ilafy dpaxrilie the sarvioms for wHIEH e lpata s veceived.
(U B . B : . . ‘:
- wecn.ceEokwers O o '
._.-_:l,ﬂl_l_liél!-ﬂrwéwe ' Fsembimurdnm tmqunr . '
rd [ + — . : -
A ,Jwe‘ :rp 3:;.1-0 r .- L ecal Sexvices V- I
Bi - : - ! ) o . CoeTe
cb - g N e . e L )
wmitid  statis_riarive Conps A Lotiongt. I —
B, b . e A o . Ty S ] -
Yjirage 26 HUOLSE EAC e *
Tl 2 TR T - Fidal 59 '“-,4._ oyvaert & Onide . . il B
ist dact souivo of goes income. Youan

Néﬁ-mmﬁwiqhﬁmraaM' ‘ _ .. . \ _. L N
ggmgmﬂmm Extract of Bubp's 2006 Financial Disclosure
ﬂtmmjs__ul_ﬁ:u';-rn.u"uwo.m-lmncilt.= : ' ' T o
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1, INCOME R |
Guirplote KEEHER Secton A or Saetign B, whidhever-u o spgvoprate serton.

MBS A GRNERAL AR 1-bE

% st wach autirca of income
) \ar parson {or your uss-OF bansft. rinceime® inghides gross Urpos
Intairgst snd. civiendisonsll govemeenist yecutitiea. You ae nok raqulrad to fetihe scurces o income of your speuEs,
+ unioss titnincome. waw recatvad specificaly.for yoLr uoe o benefit. MILEAGE REIMBURSEMENT 18 REPORTEQIN
~gECTION B: TRAVEL", DONOT [NCLUDE MILEAGE REIMBURSEMENT IN *ZEGTION 1. INGOME".
aslon, aniy tha-name of 8y

ou acs nok acuired 1o Det tha indiviunl Kes ofncats fror your busineas of profa

busipess, Gaveramantal pgancy, of ampioysrfrom wHICh you {ecelvadincome EXCEPT (1) you raust listtha ggliEce and
ars ofingime feceived, O mm lwmxw.'::[;anHtw Wﬂ. ?[;l'_l;‘:mmmh fowmvicas
o 'Upmldldh'adlnﬂo?ouunmu s 0 Taglulalve ag EYOR must i ]gu%ﬂndm
L ' s with the:Ganetel Avsamly,

amoun} of tncom mceived from:a parecn.or anity thet s dolng or sesidng 1 do-busln
e ' mmmwm-ﬂm discibssthe:named of their

Atiorneys, physidians, and alogiats shoutd list.eweh opd
alients, S e s Hialative xmenis, iThs wiart or potiant s 3 fegislstive agent

d!uhl'l-pt.' ents, inleaii those wilénts o patisnts are nt
you mus):Shnip aschielisgtor patient. uninss-eXcepted w_lll-r-wﬂcqh 19102@)(2)(0}.‘

Favonctiiiiron ot icome Bied, biely desarfbe the sardcs’ for which iha tgame s calved.

GRVIGE PERFORMED

; lmimmmen  |amounr
I YA

| Legad Seavices | & '_

ey o Extract of Bubp's 2007 Financial Disclosure
L, Awine 2 e ‘
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. 1-. x..\
anﬁpMe‘SqdbnAor seguone.whlchwr- thuapprnpﬂm agction.

ARS N
M mtmumtol*eum-wmnl

_ASSEMBLTIN20080 You uqunmal EVEE\'!MM

mwmmulmﬂnawrdlm with the followl mumo;wmmm + A, $0-$850; 1. $1,000 - $3.009;

©. $10,000 §24,000: D, §25.000 -Mﬂi, l ar-mare; Also, sl caoh Bourde of Income

poalved by any aihor peravh foeyour usa.ar bitinft. »lncluddluhﬂl incoina for faderal tax purposes-and

Irteraatand Yividends un af govemmbnial uemm You wnol lmhn soutcas of ivcone:of yOUr SpoEs,

un ummnw mﬂmaﬂ?hrmunwmnt FULEAGE REIMD URS!MEHI‘ISRE'@ .
!.TR'M!L" N‘GT INCLUDE HLWEW IN"SEGTION 1. INCORE",

phiaquiied’ Mutuumwm-l flems of income-fram.your kusiness o profesaicn, ority:the nzma of aay.
Yoizmrat tromwhich yourrecaived ncaime EXCERT {1) you must et Gaaguice and

business, gevemyhenisl agency, of
racetved, or sharad.will a parbiet i youl betidnane arprofeasion, il albuianistiiservices

dollar afhone affncome
ar gwmlﬂodm A offart.or cusiconar whisil 8 nghlalve mmmn ) youmust il "wm
incoma recalved from @ menamlhﬂhm#mn p bunigss with-ihe Asgambly.
wnlwhul na#d not disgibysthe-names of their

Ammmm-. ‘nd paydhologiata shodtd list ssch pracilce svp
. cumlnrpum uniessthose clents or, pationts iirelapisislive ‘aganth. It thwellent crpatient iy % [aglalative agent,
you mwulsnma nachicilnt or patient, urisse sxcapiod under Bnm cﬁb Tozo2(M)2¥0)

- Fot onoh numol’ lnﬁom- lnted, brhnrducrlh llu uMmfor which ﬂu incomera raceived.

EIN‘PI.I? .

(FNONE, GHECK HENE
uuumwmcoua o lsevice Pesrormen Am;um' IR
: . lanenE :
Voo .V E. -
Lottt £ .
| AT re ”5 * I

Extract of Bubp's 2008 Financial Disclosure’
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and Legislation

B Mixe DEWINE ~~ Sessr

V' o= & OHIO ATTORNEY GENERAL # === : 30 East Broad Street, 17** Floor
e : _ Columbus, Ohio 43215
www.OhioAttorneyGeneral.gov

g}
= E-

- =< Sa%
May 12,2011 & pEa
Tony W. Bledsoe = rx:'_.;:g
Legislative Inspector General / Executive Director ®w Em

Joint Legislative Ethics Committee ~
Office of the Legislative Inspector General ()
50 West Broad Street, Suite 1308 : .

Columbus, OH 43215

Dcaer Bledsoe.

Rnccntly. the Ohlo Attorney General s office reccived the enclosed anonymous memorandum.
‘We have the ‘sender’s “John Q. Public” email address only. The correspondence alle@s that

'Representative Bubp is ineligible to continue his service with the General Assembly in view of
whatxssmdtobe!nscontempomeousworkasamayorscmntmaglsﬁ'ate. ‘

: Inhghtofthedu'ecuvemSectmnﬁ,Arucle IIoftheomoConsutlmonthat"[e] achHszeshall
" be judge of the ....qualifications of its own members,” and noting that this correspondent
: referenmwhathctermsa“draﬁletter’ ﬁomyourComm:ttee.wesendalongthe '
comintinication for your appropriate review and consideration.

Y appreciate any appropriate attention to this matter.

Pohcy and 1zglslatwc Dlrecmr
Office of Ohio Attorney General
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MEMORANDUM

Issue: State Representative Danny R. Bubyp (88th District) is presently holding that public office in
violation of the Obio Constitution and state law. Through actions he has taken since being
sworn into office on Jamuary 4, 2011, Mr. Bubp fias legally forfeited the office of state
representative, yet this clear violation of the Constitution and state law has been allowed to
contimue without Mr, Bubp being removed from office; there has been no accountability. If

' jtis true that no person is above law, then Mr. Bubp's violation of the law needs to be fully

a?

addressed and his seat declared forfeited and vacated. -

1. Execuilve Summary N = :Urég'
. o,
Asticle I, Section 4 of the Ohio Constitution prohibits a member of the Ohio General ; LT

' = 0=

Assembly from holding another public office during the term for which he or she was clected. ¢ gﬁ?

.Additionally, R.C. § 101.26 expressly declares a seat in the General Assembly tobedeemedva%t ‘ ﬂ"
whenévbramemberofthc&en_etalAssemblyfaﬂsormfusestomsignimmediatelyﬁommyolher .
public office that the member holds while e!ectedtothaGenqalAssemblyorifthememberaccepts
such a position while in the General Asgembly.
Prir o beng ook 0 the Obio Houss of Reprecattives, Sato Rerescnative Daary
Bubp (88th District) served as d magistrate in the mayor's cdu.rtrofmp_lej, O_iii_o, whighis located in
Brown County. Mr. Bubp has.e_onﬁnued.to serve as the maybf-'s oom‘tmaglstmte, including doing )
soaﬁuéss.mhingpfﬁoeas‘amtcrepmmmdﬁﬁnglhupmmtgm&al assembly. -
| Bscausaamag;slrate éfa;nayor‘s court constitutes a “public office,” MrBubpasunlawﬁJ]ly

holding aﬁd exercising the office of state representative and/or has forfeited that office, pursuant to
the constitutional and statatory prohibitions identified shove. | |

" The proper procedur to declare the stato representative position forfeited and the scat thereto
vacated is through an action of quo warranto. The parties who have standing to bring such an action
msﬁemly ﬁmited-onlytheauomeygmuﬂorapmsecuﬁnsammeyismmﬁlymﬂmﬂmdm
bring such an action to challenge Mr. Bubp's usurpation of the office of statc reproscntative. The
prosecuting attomeys in the counties which Mr. Bubp represents are all Republicans, as is the
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Attorney General. Ifitistmethatnope_rsonisabovethelaw,thenwhyhasMr.Bubpbm allowed

to ignore the constitution andstntelawwithingmnity.

L Analysis
A Congﬂtutlonal Forfeiture of Office
.~ B
‘% Article II, Section 4 of the Ohio Constitution provides, in patt:

Nomembﬂofthegmml_nssmblyshnll,dmingthewrmforwhichhewm
" elected, unless during such tezm he resigns therefrom, hold any public office under
the United States, or this state, ora political subdivision thereof: but this provision
does not extend to nﬁcersofapoliﬁcnlparty,notaﬁespubﬁc,nrofﬁemﬁthe '
' nﬂiﬁ;oroftheUnitedStaMarmedforces.

A similar prohibition was part of the ariginal 1851 Conahmuon. which was amended to the current
o v
Ia order to constitute  “public offics” under Artile I, Soction 4 of the Ohio Constitution,
the key question or analysis is whetber the oﬁ:.cewwsiﬁonatissue_misgquwmwhichqum
ofthesovemgnpowem ﬁfg.ovemmmt _AsaplﬁnudﬁytheohioSllpMCmmin&afeard.
 Landis . ba_qrd of Commissioners of Butler Couny, 95 O St. 157 (1917): "
The sual oriteria in determining whether 8 positian is @ public office are

necessary. . . . 'I‘hcchiefandmoatdecisivech:mcmisticofabublicoﬁwis

daumipédbymwtyofmph‘uwithwm&theappoinweismvmmw
me-&dﬁns“cﬁduﬁumdeuponthcappoinmhylaw.-ﬁoﬂidalduﬁu
mmwwmmmmmmmammmofmﬁm&
indeped ;pbnﬁwmwmmmmamﬁom,mmmiﬁonisamﬁnofﬁu

1 The original probibition in effect from 1851 to 1973 provided that:

' Nope:sonholdingoﬂicemderthemthoﬁtyofthulln_imd States, or any
Incrative office under the authority of this State, shall be eligible to, or have a seat
in,ﬂJeGenetalesembly;bMHﬂspvaonshﬂlnotextmdtoww:iship officers,
jusﬁceiofﬂlepmoe,notaﬂespubﬁc,proﬁiceﬁofﬂ:emiliﬁa.

o2
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- and not an employment.
. It isno longer an open question in this state that “'to constitute a public

- oﬁice, lt is esgential that certain mdependent public duhes, a part of the
. sovereignty of the state, should be sppointed o it by law.”
In all of these cases it is manifest that the functional powers mposedmustbe
thase which constitute a part of the sovercigrty of the state.
Id. at 159-60 (internal citations omitted); & ccordMamrch Constr, Co v. Ohio School Facilities
Comm'n, 118 Ohio Misc.2d 248, 269, 2002-Ohio-2955 77 ("{a] ‘public officer,’ in contrastto a
public employee, is invested by law with a portion of the soveseignty of the state and is autharized to
exercise fnctions of an ckocative, legislative, or judicial character for the benefit of the public™).
‘But with respect to the question of whether a magistrate of 2 mayor’s court constitutes a

“public office™, the Ohio Attomey General has already recognized that such a magistrate does
exercise a sovereign function of government, and, mordingly,"the position of mayor's cout
magtstrate isa pubhc office of the nnmlmpal corporatton 1992 Ohio Op Atty. Gen. 2-158; see
also 1990 OlnoOp.Att‘y Gen. No. 90-089 (thepomtmnofmtmlc:pal courtrefemelsamxbhc
oﬂioe) | ' -
Finally, the eﬂ'ectofan mdmdua! sxmultaneouslyholdmgaseatmﬂleGmeralAssembly
andmotherpubhcofﬁcewoﬂdbetheforfeltmoftheseumthcemdmanbly. The
constitutional prohibition at issue md:cates that, in order to hold another publ.lc offics, the member
of the General Assembly must “resign[] the:eﬁ'om -the “ﬂ;gmfmm’ refmcmg the seat in the
General Asserbly.? And in 1913 Ohio Att"y Gen’] Opin. No. 236, the Attorney General, in
addressing the predecessor provision of the Ohio Constitution, expressly declared that “[tJhe holding
of any and all othir offices renders one both ineligible to, as well as causing the forfeitire of their
seat in the general assembly.” Thus, when a member of the General Assembly accepts or exercises

2 Asamamofgmnnnaucnloonstmcnon,xtlsclurthatthe ‘resngnstherefmm”refers
totthencralAssemblyfouttlmtpomtmlhesentencemthinthnc‘onsumnon.onlyasmgle
oﬂiceorpomuonhasevenmmmed.i.e theGenm!Assembly

-3-
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the powers of another publiﬁ_u_ﬁioe, the member of the General Assembly has implicitly resigned

aud forfeited the seat in the General Assembly, thus creating a vacancy as a matter of law.

B. Statutery Forfeitare of Office
Okio Revised Code § 101.26 provides that

No membar of either house of the general asscmbly, e.xcqst in conmlmnue with this
section, shal} knowingly do any of the following:

(C) . . . accept any appointment, office, or employment from any executive or
admm:stranvcbmnchordeparm;mtofthostnmﬂmtprowdes other compensation than actual

and necessary cxpenses.
Any appointee, officer, or employee described i in division . . . (C) of this section who

aodeptsaceruﬂcateofelecuonmmﬂmrhomwmedmelyahallmgnﬁvmthe
appomunent.ofﬁce,uremployment,md,y'keﬁxkorreﬁuatodoso,kuswinthe
: enemlassmblyshallbedeemedvacant. Anymemberofﬂwgenetalasscmblywhnacccpts
anyappomunmt, office, or employment desoribed in division . . . (C) of this section
mmedutelyshallmylfromﬂmgeneralmembly,and,4'hefmkarrqﬁuuradoso,hu
seatmrhegeuemlasamblyshallbedeemadmmt. This section does not apply to :
-membersofe:ﬂmhouseofthegmcralassmblymng [as]schoolteachcm anpluyees
_ of boards ofcducahon.notmespubhc.oroﬁcmoﬂhemﬂma. _
Thus, thmmtwoaepmtemddlshnamechmmsbywhchasutm&egenaalmmblyshau
bedwmedtobevacantasamaﬂuoﬂaw (x)whﬂeholdingmothapublmuﬁce,apusonmelecbd
oraocepmheceniﬁc'ateofemcﬁonmmecmmbly,bumﬂsomﬁmmmgu from that
pubhcoﬂ‘ioe;or(n)whﬂeamﬂmberofﬂ:egeneralassumbly,hcorshcaoccpfsanappomhnent,
ofﬁceurcmploymmtmnnotherpubhcoiﬁce.bmfaxlsormﬁxsestoresxsnﬁomthu(ienuﬂ
In19350h100p Att‘y Gen. No. 6102,theAttomememal:ecogmzedthattlwconuptof
the “state”, asusedR.C §101 26, wasnothnutedtoonlythe centralagencwsofthcsm
govmmmt,bﬁmztead,wasmﬁndedtebengmabmﬂapphwhmmmm“mewhoh
govemmenlnl orgamzaﬂon of the state, mcludmgthcnummlocal subclmsmnsthe:cm. 'l'hus,lts

prohibmonwomdextendto ofﬁcesmmumcxpnhtm. SeeStateazrel. Ramey v. Davis 119 OhloSt.

A
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596 (i929)(syllabus 1)(“[t]he sovereignty of the state in respect to its courts extends over all the
state, including ml.mlmpahnes. whether. govmed by charter or general laws”).

'I'hus, pursuant to the express terms of R.C.-§ 101.26, if a member of the General Assembly
should accept any appomtmmt. office, or employment of 3 mmmpahty {or continue to sme in
such capacity), that member’s seat in the General Asscmbly “ghall he deemed vacant” and any
further claim to serve in the General Assembly (mcludmg committec hearings, voting, e/c.) is the
unlawful assumption and exercise of a public office and/or be or she bas forfelted the office of being
a member of the General Assembly. See 1935 Ohio Op. Aty Gen. No. 4366 (in construing both the
constitutional and statutory prohibition, declared that “while a member of the General Assembly
may accept any of the employments you mention when the General Assembly is not in session, he
must resign his seat in the General Assembly immediately or kis seat will be considered vacant”).

¢, QuoWarrdnto Action
Chapﬂer2733 of the Revised Code provides for the nommencsmcntofanacuonmquo
- warranto to challenge a person’s right or claim to 2 public office. Ohio Revised Code § 101, 26
provides, in part:
A civil action in quo warranto mnybebroughtmthe pame of thie stats:
(A) Agﬁﬁstipersonwho usuIps, mtrudee mto, orunlgwﬁﬂlyholds or
exercises a public office . .
(B) Against apublxc officer, civil otmihmry, who doesormﬂ’ers anact
“which, by law, works a forfeiture of his office. .,
Thius, one who claims the right to a scat in the General Assembly but who, through his of ber
actions, hias forfeited the seat (cither pursuant to Asticle I, Section 4 of the Ohio Constitution ot
R.C. § 101.26) or vatawfully holds or exercises such a position would be subject to an action is quo
warranto. Such anaction may be commenced in the Ohio Supreme Court pursuant to its original
jurisdiction. OHI0 CONST., art. IV, sec. 2(BX1)(a).
. * " _5_

Bubp RFP Docs 000027



The statutory pmccdnrcs for quo warranto granis standing to bring such an action only to the
att&rrieygeneta] a.prosecuhngattomey orto ape:sunclammgtobe entitled to a public office - '
salawhilly held and execised by snother. Esarco v. Turpley, 2008-Ohio-4516 7. Because "an
action in quo warratito maybebrougmbyanindividusl as a private citizen only whea he personally
is claiming tifle to a public office,” State ex rel. Coyne v. Todia (19395. 45 Okio St.3d 232, 238, if
there is no individual claiming tifle to a public offico (such as when an office holder, through his
actions, unluwﬂlliy olds or has forfited the office), then “an action in quo warranto must be
brought only by the attorncy geceral or 2 proscouting attomey.” Lutz/Kelly v. Faver, 2003-Ohio-659
3; see R.C. § 2733.05.

NI  Representative Bubp’s Activities Resulting in the Forfeiture of the State Representative
Seat

Fustelwmdmmeﬁmuﬂmblymm chresentatleannyBubptookhls seatm

Janm 2005 and bas contimued to bold or olaim the scat for tho 88¢h District (whick cansists of
"Eparls ofofClermontandAdamsComuy as well as all of Brown County) since that tirne.

According to the Financial Dmalomn'c smmmta filed w:!h the Joint Legislative Ethms
Cotmiittee from 2004, Mr. Bubp has served continuously as magistrate of a mayor’a counsel for the
Village of Ripley (which is located in Brown County) since at least 2003. Additionaily, in 2007 and
'zoog,nepmsenmﬁwnuhpmpomdmthemmmmgasamgismmmevmagaof
Winchester (which is located in Adsms County within his state representative district). Capies of

ki peringnt pages fom the Financial Disclosure Stateroents aceattached hereo, which indica fat
Mr. Bubp, in addition to drawing his salary from the Ohio General Assembly has continued to serve

simultancously as a magistrate for at least two village;witlﬁnhisststehousedistrict.’

3 M Bubp'ssalzryﬁ-omthevmageofmplayhasbemsu 000peryear itis
umknown what salary he has drawn from the Villags of Winchester.

-6
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Additionally, with respect to the present general assembly, i.e., the 129th General Assembly,
'Representative Bubp took his seat on January 4, 2011. Yet, on two instances since taking his seat
this yﬁit, Mr Bubi) has served and ﬂmcuoned as th§ magistrate for mg;yor’s court i kipley, Ohio.
Attacked hereto a8 copies of various entries from Ripley’s mayor’s court fom Jamuary 10 and 24,
2011, wherein M. Bubp has clearly fimctioned and served as the magistrate. As these entries
demonstrate, he has 2ssessed fines against individuals and ordered the incarceration of individuals —
both of which clearly constitute the exercising an aspect of the sovereignty of the state ~ and under
tho Ohio Constitution and R.C. § 101.26 results in the forfeiture of his state representative seat."

IV. Representative Bubp’s Claimed Defense

Representative Bubp will claim that ho has received a letter from the Joint Legislative Ethics
Committee purportedly indicating that he is suthorized to hold. the position of mayor’s court |
magistrate and state reﬁxﬁentuﬁfe’.' Such a claim lacks any merit for the following reasons:
" 1. ‘TheLetter Appears toBcSlmply a Draft Letter '

' Thelet’t&hepurpdrls'moﬁ‘;r"issfqrmianbthingmmthanndraﬁlm,as(i)itis
not on JLEC letterhead; (i) it is not signed by Tony Bledsoe (the executive director); (iii) it
: doc‘smt@oh&in'hspeciﬁédate'(butmsmdhasthedktew“bemban,ZW");an;d(iv)it
ithmaddresaqdhwmmbqofﬂmemﬂAssemb}y,letalmtoMnBubp(but
simiply has & generic “Reproséntative Meriber” as the addressee). Additionally, id the
middle..oftheﬁrst’_pmgmpb,thaqisae!earmfamjeethstﬂwlcggrigaddr_euhgmﬂmin
- wRpanklin County”, not Brown County where the Village of Ripley is located and where Mr.
Bubphasmﬁmmﬂymduamyofsoumtmagimtethmughmthistenmua_sme

4 Additionally, in late November or early December 2010, Mr. Bubp would have
, received his certificate of election from the Clermont County Board of Flections for the 129th
General Assembly. As noted above, R.C. § 101.26 mandates upon accepting a ceriificate of
election to cither house,th:-mcmberofthp:houseshal_l immediaetly resign from the office and, i
he fails or refuses to do so, his seat in the general assembly shall be déemed vacant. M. Bubp
_vould have aléc served as'magistrate of the mayor’s court in December 2010, after having
* gccepted the certificate of election. : : ' . ' '

-
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2 The Letter Appears to Only Offer a Non-Binding Informal Opinion '

. "The first sentence of the letter to which Bubp refers starts out “This letter is in

- response to your request for an informal opinion . . " (Although, as indicated above, the

address is indicated as being "Representative Member”) Thus, at best, this lctter was simply
an “informal opinion”, a fact which is significant even if JLEC could provide protection for a
viotation of the Ohio Constitution or R.C. § 101.26 (which as developed in point 3 below,
JLEC camnot do). And, finally, this informal opinion letter specifically indicates that it is
simply addressing “the thics Law [and] the Code of Legislative Ethics.” Again, a8
developed below, the issue with Mr. Bubp's forfeiture of office does not rise from or concer
the Bthiics Laws or the Code of Legislative Ethics; the forfeiture of office results from a -
violation of the Ohio Constitution and R C. § 101.26 (which is not part of the Ethics Laws).

" Additionally, while using different terminology on its website, JLEC tecognizes a

- clear logal differenice between “Written: Opinions” (.., informal opinions) and “Advisory
Opinions” {i.e., formal opinions)? CompareR.C.§ 102.08(C)(discussing publicly sought
wadvisory opinions” and such opinions provide certain legal protection) with R.C. §
102.08(D) (discussing privately sought “written opinions” and that written opinions do not
“have the legal effect of an advisory opinion™).

Additionalty, JLEC bas slso publishes all of the A dvisory Opinions” it has issued on
jta website. | A review of those published « Advigory Opinions” reveals that no such opinion
'hasbeenissuedonthcissueofasmc;epresentaﬁvealsoserving as a mayor’s comt .
' magistrate. Thus, at best, the letter upon which Mr. Bubp relics (which, again, appears to
only be a draft) is simply an ‘informial “Written Opinion” which, even JLEC recognizes "'docs
not have the legal effect of an Advisory opinion; it provides no imommity."”

g 'JLEC"myrénd'artwotypofopiniommmsmmmﬁonérglaﬁugw'ethics,
‘conflict of interest, and financial disclosure: Advisory Opinions and Written:
opimions. AnAdvisurjopinioniSpﬁhliclysdughtandthethowhomlhe
'opinionis__dimctedorwbnissimﬂulysima;edmaymaaunablyralyonﬂm
ppinihhmdshaﬂbeiﬁﬁnuﬂ@ﬁmﬁcﬁnﬁnﬂpmsmiﬁm;civﬂmﬁts,or'mﬁmfm
_ﬁom_hisorha'ofﬁcsorposiﬁohofemplomtunderﬂ:ﬂthicshm'
and related stnmmmsedontha facts and circumstances covered in the opinion.
AllAdv:soIYOPmlunsawapuhhcreoord. A Written opinion from JLEC is
privately sought an doés ot have the legal effect of &n Advisory opinion; it
- provides no immounity. A Written opinion is not a public record. The person to
' whomtheWﬁttmophﬁonisismﬂd_maquuestMCtumveﬁthoWﬁm
upi:ﬁbntomAdvisoryopinion.'Upon _valofamajuriiwfﬂmccmmittee,
- _théWﬁttenpphﬁpniaisshednsmAdﬁsoichinioﬁwdhasthesameleg’a!eﬁ'ect
* s if publicly sought originally. |

-8-
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3. JLEC Can Never Provide Protection For Violations of Art. IV, Sec. 2 of the Obilo
. _Constitution or R.C.§101.26 : - S

. - But of most significance relative to Mr. Bubp's forfeiture of office and his seat being
deemed vacated is the fact that, even formal “Advisory Opinions” issued by JLEC do not,

- anid caninet, provide legal protection or immunity for & state legislator’s violation of the Chio
Constitution or R.C. § 101.26. Even JLEC itself has recognized that the legal impact of its
opinions docs not extend that fur; thus, regardless of whatever Mr, Bubp may have received
from JLEC, be is in violation of the Obio Constitution and R.C. § 101.26 and has, thus,
forfeiied the office as a matter of law. - '

The forfeiture ofoﬁie_ebyMr.BubpisnotfoundedupontheEthiwhws {Chapter
102 of the Revised Code or R.C. §§ 2021.42 and 2921.43), but rather upon other provisions
. of l]aw to which JLEC bas acknowledged it cannot give legal protection or immunity.
Reference is made to the following Advisory Opinions of JLEC which are published on its
website:

- JLEC Advisory Opinion #97-005 (“although [JLEC] has jurisdiction to answer the
~ question under Art. I, §4, this opinion may be relied on for immunity from criminal
srosecution o civil action only with respeot to matters arising wnder Chapter 102, and
ections 2921.42 and 2921.43 of the Revised Code and provides no immunity with
 respect to matters arising under Art. IL, §4°) | S
-  JLEC Advisory Opinion # 98-001 (JLEC “has previously held that although it hasno
" authority to provide immunity for violations of section 101.26 of the Revised Codeand
may-do so only with respect to Chapter 102 and sections 2921.42 and 2921.43 of the
Mr. Bubp's forfeiture of office arises from Art. I, 4 and R.C. § 101.26. Thus, eny claim by Mr.

Bubp (o tthers) that the informal, gencric draft letter from Mr. Bledsoe somehow provides legal

protection for violations of Art. I, §4 or K.C. § 101.26 is completrly without mezit.

V. - Conclusion - _ _
Bmmﬁem@mgmﬁmﬁmmmoqwmmnubphufmmm
oﬂiceaaast;atlerqms#nmﬁve“fotthelZ%GmmﬂAumbkdessuthhMmewd
because,MMgmeoﬁmomep:emmﬁvemningmis_gmuﬂ‘mmbly,m.Buliplms
hd&mdcmiwdﬁﬁmnﬁnusofmo&e:publicoﬁmwi&hﬁsm A magistrate of a

mayor’s court has previousty been recognized to be such a public office, a5 well as meeting the legal

-9-
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standard for a “pubhc office,” i.., exercising an attn‘bum of the sovereiéniy o_f the stx_ite. Since
tahngofﬁcem!anuﬂry MI Bubphasasscssedﬁnmagamstmdmdualsandevcnorderedﬂm
incarceration of mdmduals (all of which derives ﬂ'omthesoverclgnty ‘of the state). Becmsethoﬁ
who have standing fo challenge the unlawful holding and forfeiture ofa public office is severely
cwd.theonlyuableplamtnfﬂtelatormsuchanwhonmthcattomeygenemlwhoshoﬂdenme
thatthe]awsoftheSmemﬁlllympectedandenfotced , and, thus, shmﬂdprmedmmdlaulyﬁo
have Mr. Bubprmwvedﬁ'ommaoﬁceﬂmthemllegnllyhnldmg Othermso,ttbecomﬁobmous
thatonesetofmlﬁ apphestoﬂzegmetalputh,Mtbamosempubhc canbe selecuvemwhmh

rules and laws they will follow.
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3. .Nmormmmmmmcaﬁw Serm _Emproyed |
07 - ﬁ!-umf st Wert Uwea __ phie ¥s5(93

AJJ’M’ . -ramﬂoun J'l' 5 UY’JS’ o

4 PFLEASE G!ECKTHBMDPRMTB BOX, AND mmmmunsmn mmnm

0391430

-M oR thpmﬁﬂthuﬂllAmbly
If.ppomd.whuwﬂ-dmdmuppmw —d
Ewuwdnﬂm“hwumﬂmmmwmlllﬁd@
b mmmmmmmmmmmrmmﬁ

0 nuo:mmwm Muﬁbhﬂﬂm&yhubvﬂdm_f e

Hd 'I-&lim

e
X

Y
)

i)

E

4. VOLDNTARY FILERS
3 e of Ageacy of Valantary Filor L
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1 I.NCOW ]
Complere ETTHER Section A of Secuon B, whichevet is the appmpmte section.

THE GENER 2 200 Ynulmreqm:edwllstEVERYsoumofmmmcmdmuudmuﬁ'
ﬂ:emmmrofuchwmufmmeuwvedmm::mthdm following ranges using the appropriate lecter:
A. 30 - $999; B. $1,000 - $9,999; C. $10,000 - $24,999; 1. $25,000 - $49,999; E. $50,000 - §99,999; F. $100,000
ot more. Also, list each source of income received by any othet person for your use or benefit. "Tncome” includes
mmm&c&d&dmpurpomudmumddmdcn&maﬂmmmlmnduu You are got
required to Ht the sources of income of your spouse, unless the income waa received specifically for your wse or
benefit. MILEAGE REIMBURSEMENT IS REPORTED IN “SECTION 8. TRAVEL™. DO NOT INCLUDRE
MEAGBRWUBSBMBNI‘IN “SECTION 1. INCOME".

Yuumnotnqmmdmlnt&:emdivﬂmlimofh:ome&nmynurhwneuorpmfumonlyﬂu
name of any business, govemments] agency, or employer from which yon received income EXCEPT (1) you
mhhmwwﬁmwvdmﬁmdmgmmmbmm

that is aticbutable to services or goods provided to 8 dlient ox customer who is a "legjslative agemt”
AND/OR {2) you must List the source and dollar smount of income received from a person or entity that is
doing of secking to do business with the General Assembly. Attorneys, physicians, and psychologists should
Huu:hpmﬂmupmdybunudmtchxbn&amofwcﬁmumpmmﬂm&oncﬁmnm
patieats axe legisiative sgenta. If the cliear or patient ja & legialative agent, you must disclose exch client or
patient, unless excepted under Revised Code 102.02(A)()(c).

Fme@htmofhmeﬁwibneﬂymmgmmw&hhm:wm
IF NONE, CHECK HERR[ ] - |
| ‘ AMOUNT

| sou'lckorimm 'SHRVICE PRRFORMED anco,
. E .
A'A o Mr :f:“;nd» ”® Ousp. | 1(’_6_4&- Seavices. £
B wuue o= RIPLEY 0‘0. ﬁﬂfi’ﬁ“fe ' _-_ 1 c.
c. Mmfd !fdfr: HHrnise Corls ! Aeseeve Loromer e |
P ctate ox oW , ﬂbfr Aerneseolntive

-7

WYﬂmmﬂdtﬂhﬂeﬂwmo‘msmm 'i’auaemrequundto
disclose sny dollax amounts except as indicated below. Also, list each source of income received by any
other pecson for your use or beacfit. Remember o Est your employment 41'a source of income. "Income”
-_Wmnmh@dmmmﬂm:ﬂwmdlmﬂpvmm”mndct You
mnotrcqtu:edmbtrhemumeqofmcmofmspomunlcuﬂmhmmewmvd&tmmn:

:_-beneﬁr. C

: ,_:,'j'-' _'.3
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' wu;uams YHIS STATEMENT 8 YO BE FILED N 2007

Jommalmmsmeom TN :
FinanclalDisclosuroStatemant 2008

mmmmmmmmhwmrmnmew S
o PLEA!EPHINTOR‘WP!(Domtuupuﬂ)

[ rouse umu éz Or Olserate  Digtrict#

1. NAPEOFPEMDNFILIPBSTATEMENT

| ._.é O __?; Y | » }

_ . mr“b ) — 2 7, umﬂ.:m‘ui. _

s vowesooress _307_ M. Aagxet 31 Wesl dnibw = ¥TETF
) : cry 2P CODE

ddcas TELErioNENMBER 737 S ¥Y - 9056

1mwmtmmmwmm _SeiF f{‘fﬂowd

Jaz ﬂ JM«/’ :’f wWed" Uiond M #5693

S"I'A'I‘B ) ZIP CODE

/Ngd_g’ I TELEPHONE NUMBER 737—5?9‘—)5?/

tmmmemmmmmmmmmmmm

M Eecwed OR o 'wbuwm
lfmhhd.wlulwull‘ndubdymappdntnuﬂ -
um:mmnnm)umummmmm /*l-'d Ta: g.?-.‘!l ~oF

e

a demuwu\um:yﬂs

d thmﬂnmduymnﬁu mmmmm =]
ﬂmm«umhmmmmmwm
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1. INCOME

Complets EITHER Saction A or Section B, whichever s the _appmprlatn section.

MBER OF THE ENENALD el I RS % DO SENEICA
mmnwmhwmiﬂmdm-ﬂ identiy the amount of each source of
mmmmmumwuﬁun pm:Aso-mn.ﬂ.ono-m
c.:sw.ouo-.mmp.m.ooo-mmam.ooo-mmr.mo.ooowmmu-dnmdm
mw-uoﬂmmuymrmwm Wmﬂnpu-lmhbdenlupwpuuw
MNMN‘W% YwmmmﬂdnHM'mdmdmm
unlees ha Dcome was for your uss o benefit MILEAGE REIMBURSEMENT |S REPORTED IN
*SECTION B. TRAVEL". DONDTINCLIDEMIIEAGERE]WMSENEMNWMW.

YwnrnlmdbwﬂnwuImdbmmﬁunmu-mwmmhm_dw
business, w.wuwmmmmmmmmmummm
dollar amount of income recaivad, or shared with -mmmmqmmmamum
ammmm«mmnwwmmmpmm‘um-uidol-r
mmummm-mwmmumumbtmmhmm.

' n .ﬂwmummwwwmmuumdu
- [ are logislaiive agents. if the client or pafient Is 8 legisiative agert,

'  you must disciose sach clent or pafient, unieos excepied under Revised Code 102.02(A)2)(c)-

_mmqﬁm ()

 SOURCEOFMCOME ' JseRvice PERFORMED
R ' : ' D, E, OR
A ?‘&? (ﬂmfﬂﬁ? .
LA oirice o DbAvwy A Susp LesaL Senvices V-4
8 .2 - - ‘ - e~
rztg o or OAb | | stote_free, 1 E
RS - AS : =
“ wwiled Cotover, O
Ansisteate
{..‘JTI.{ +.d . . - 1
i - a - I b . or f YAPY " Hibje s A
o AT b OAVK & _TAAIL i al . A
rmrmfmm SENIPRT | % £ PP By
Tl 5! 1" . L Hale T LTI .
~RIPLey KD . FAVINGS DA~ Tupescsy , A
3. IE LA N EMS HE QENERAL ARULINS AN -lt_{-, ATIVE AGENCY: You are nequired o
st anch source of grose ou are not requived to disclose any d amounts wcept 8 indicated below,

Mlﬂuﬂlmdkmu“bywdﬂmhwmwm Ramomber 1o st your employment
-an a sourca of income. 1mmWimﬁmuwwmd‘MdMWd ’
-govemmental secrities. Ym-mmmdhummdmﬂmmunmuhwmm
recalvad for your 1ee o benafit . ,
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PR ncous et
Flnanclal Disclosure Statement _ ST R 2w

n—emmmmmdummmummmwmw
PLEABE PRINT PRINT OR TYPE (Do net 1538 panch)

B Houwe or [Jsemi plyicts &

1. NAME OF PERSON FILING STATEMENT

A

$u$£ _Tﬂmvj A _ |
2 vowe sooress _ JO7_~7 N, s KET ST lJesf’ &(mo.: #‘5’4-73
- fdans ) TELEPHONE NUMBER 7?7-)’ ¥y~ 205
awmmmommmummnmw . Sere  Lnproyed

3 7

307 . g, rAARKET jf Nfg YYwrod Q : 0::..?

| mn; ' . TELEPHONE NUMBER fyf-fv-? .u'.w

mmmmmnmammmmmsmmmmﬂ

B meoss OR L1 Appoitediothe Genorsl Assembly
lm&hﬂ.ﬂdmhmdwrw '
nwe%u-mw)nmummwmm I-[-gz Ta: Ad=31- 08

N
'O votsupon:
| 9
0 b
* -
' : _';;'l !
[0 Namiéof Adsncy of Voluntary Flier : w =
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Complete EITHER Section A or Section B, whichever Is the appropriats section.

o

= Tal A4

i AN L '. 1 EEN -‘_A-sj..,‘*,i BN ALIN i.l'—!; MEMBER QT HE dENERA

mmmn" ko Tist EVERY 80 Mhﬁmuﬂmﬂlﬂmﬂbﬁnmﬂduﬂtwmo{

mmmwmummumuwwmxw-maﬂm- 999,
.F.Simwmmm.mudlmdw

C. $10,000 - $24,998; D. 325,000 - $40,99%; . $50,000 - $95,909;
“noome”

Teosived m‘oﬁupumhywuau

benefit.
m:"ﬂm'.ﬁonll_ govemmantal secusitios. You mre not
or your use of benoft. MILEAGE REIMBURSEMENT I3 REPORTED IN

*SECTION 8. TRAVEL". DO NOT INCLUDE MILEAGE REIMBU

uniens the Income wes

mnuwmb_mummmammmwumm only the neme of sny

mw.umwﬁrmmmmmmmmmmmmmumm

ummﬁﬂnlMHMrMblw

mamwm-mwmmﬁhdﬁmwmub

business, govern
' Mdecuwml.Whmumwm.Mthm
agerkt’ ANDIOR {2) you must fiet the porch and dollar,

business with the General Assembly.

Aliorneys, physiciens, pthdmmum‘pmapanmdmlmmmdur

and
cliants of _ unless thoss.cllents of pationts ars
mmm-mm«pm.mm

agonts. i the cliant or patient is si legiaiative agent,
wﬂnmdm1mmc1

m—d:mdmw.mmhm-wmmmmmmm
SERWICE PERFORMED AMOUNT _
: oR
-
A
$143.00
f'upm.cmnm (]
soum:ormﬁ imﬁnm on
— e »r - - T
w srrie_or_ Dawvwy &, Quof LegaL JFemvices
B. T i - - :
fale phid :rfah Ael,
Uniled rManive  Cor?. LoLone %
0. /ILLAgR OF Taey . MAYISTRAT &
£ VSitAage e omcheslen , 04 ;

ok yony BanK o8
o, Wie ViR CuniTréa

K, Aipsey Fedenas SAvigs Aok
L, Aewins Lwveome Fron Tivaslss

D,
=
_£
, &
| agjecasre——G
AR
Vo)

T
Loateaest
Ren?”
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*
-

wmm ' : THIS STATEMENT |8 30 BE FILED N 2008

nmmmmmu . |
2008 Financial Disclosure Statoment ____ To be filed In 2009
Mw-umpllb mdumnunbnfwwlnmmmdmmﬂnw

FlEAllPRﬂTOIﬂP!(Donduoponul) .
| | | Riow o [sess Datts 3%
1. NAME OF PERSON FILING STATEMENT |

Bubp FANNY . ¢
. . e WIDOLE INITAL
o HOMEACDRESS _ J07_ M. rdackel Th  west” Ui 'f.f‘yz
, STRERT ' 1) 48 ) Zl'm
BAang : TELEPHONE NUMBER 937~ ey~ zm;
GOUNTY

acmnanmmmmemmm e Lnoeeyed

27 . d«;u-f" £+ M£ Horoer a&o 9‘.‘“?2
_Adanz | “TELEPHONENUMBER 137- TYY~ ISR

agwASm'ummmmummmnmmmnmmm

[7]
225
50
z-—% -

o o | mo
B Eectsda OR. - [  Appoiniedtnthe Genaral Assembly b7
Ifmmwlhdﬂdmw

uwuw wnmﬁnﬁnaﬁﬁaﬁwmm I~1-07 Te: ‘ﬂ’ 15 3i-/0
. I'\‘I

g

Hd 6-8dVauz
"dSHI

o YOLINTARY FLERE

03 nameof Agency of Voniery Fres
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-

" 1. INCOME

cmm-msmkorma.m«rhmawmm.

e

a

must ey

i

[ i 1Al W K L) '
mmmhmaﬁwmdw arnount of each

mmammummwmummu $0 - $900; B. $1,000 - $5,909;

c.sm-m.mnm-mmnm-m. _.F.Smmoor_mm,luudnumdim
mw-ymmummwm mmmmnmmwm
IM.MMN:I’MMM You are not required fo st the pources of iIncome of YOUr Bpouss,
mhnhm“mwhmm_am ummmaunsm‘nsmm .
*SECTION 8. TRAVEL". DDWINGHDEMI.EMEREIMNEHENTIH‘SEGTIDNL INCOME".

mnmw»uhwmum-mmmqm only the neme of any
mmmmmmacmmmmmuumw

dewMﬁaMhmmwMMb_Mhm

Mugﬂlﬂutﬁllmndhb_urm-!w“ HhMawhawm
mmmmmmmmmmwcunwm.

,mﬂmumw.mmmmmmmmmm

Iml PERFORMED AMOUNT
e § OR

Rantal incoms

.Im;\n ;gmﬁ Account . A

soumer oou s rewonmn o
£

Y Law sfrrca sk DAwy A Subg LecAt

* doited states rtamioe Conrs Coromti F

~ fo_om ohis : Stale AeR £

Bt aknct o= ALy , o5& #IACIS TRA 1o T&
WS BAsCe_ JAVK TNE. - XwTHRESY

g ATR FHIRG  BAN T EAES

8. waTIONAL SA TAWIT « . Pt 211 ks

{ rhe cCIiTIZOSS & . HIgYrespon AT ERT ST .

Cumenovin TECUR Tidd | Twr § bavid . ‘

3RSy IrATE oar Totenesr ¥ mbﬂ& %
K. Huovigtos satréeac Savk Zolbaest Y- I

1, AemfAt Frcomn FX0n Aol ﬁ"rﬂ;f/ AENTAL wWiTS  C.
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” I".

THIS STATEMENT 1S TO BE FILED IN 2010

R | FOR THE CALENDAR YEAR 2009

- PLEASE PRINT OR TYPE (Do 1ot usc pencil)
. House OR Dsw

: S Discict# I8~
I, 'NAMBOFPERSON FILING STATEMENT - . o
Bulbyp Prany A.
2 moMEADCRESS 307 W Aaskel st West Horow Y5873
STREET oy ~ P CoDA,
Adams TRLEPHONE NUMBER 137-5'?9'; 1054
COUNTY .
3. CURRENT EMPLOVER (Other than the Gesersl Auembly)___ S €26 _LraProyed
_ 307 N rlaanel St - West Hwon ks Y5493
i SIRERY : crrr STATH - aroms
Adans TELEPRCNE NUMBER _ 137~ S Y# - 258/

4 mmmm“ummmmm“wmmmmmn -8

.mul or Dwuumm =
uwm-n.mammm U -"-"-"
B clectd or ppolanod, wibetave (ware) the dates of your moet carremt lrm: m-_f_Ll_j M:__[;Io

D mdum;m.mumhmmmnuwm I 2

' M Y L LEF e T il 4 . .
D Designated by Employing Agency s a required filer Dato of exmploymests___/___J__
d  YOLUNTARY FILERS
[ ame o Aganicy of Votontary Flier:
1
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'F
~ 1. INCOME
¢ CompleteMSecuonrSewonB whnchcveristheappmp‘iatesecuon.

OE GENEE 2009: Ywmmnudhlutﬂﬂl’mofumudmmm
mammdmmmmmmmmmmw using the appropriate letter: A. $0 -
$999: B. $1,000 - $9,99%; C. $10,000 - $24,999; D, $25,000 - $49.999; E. $50,000 - $99,999; ¥. $100,000 or move,
Mnlkmhmmﬁmmdvdbymoﬂnrmmmmwm "Iocomé” includea gross income
_ mmwmmmmmmmwm You are not required to list the sources
of income of your spousc, unless the income was received specifically for your use or beaefit. MILEAGE
mmsmmmms.mvmr DO NOT INLCUDR MILEAGH REIMBURSEMENT IN

. ml.mcow

Ywmﬂu@eﬂmlhhuﬁﬁdﬂﬁudmﬁmmmumwumdw
business, govemmental agency, or employer from which you received income EXCEPT (1) you must Hst the souros; and
mdmmmawmamhmmwmmnmwm
or goods provided to s clleat or customer who is & “leglslative agent” ANIVOR (2) you mest list the-somrce and dollar
mdhmmﬂﬁm:mnwuﬁq&uh&uwm&gbbmﬂﬁhmw
mmmwmmmmmwmmwmmnmam
cHﬂ:wpﬂu&dﬂMdﬁﬂ«pﬁﬂsmhﬂImnm lfﬂncliulurpnimhaleglmﬂwmym
* must disclose each client or patient, unless excepted under Revised Code 102.02(AX(2)(c).

For each source of income listed, bricfly describe the services for which the locome was received,

- AMOQUNT
SERVICE PERFORMED A,.8,CD,EORY)

—
TSR o FHre |
(Ve o 77y T -
,/ummw der»wﬂ. dt‘ﬂ T TTREST" _

- ’ i {ﬁp_ }Q#Aﬁl o - +
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" IN'THE MAYOR’S COURT OF RIPLEY, OBIO

LAGE OF RIPLEY *
V8- 0 : CASENO. /0 TROgeds™> -
il e chsa * |
| DEFENDANT : mncmmmmv
| ]
‘ Jis_lﬁ"dayof nue M&Dﬂ&mmwhmmwbym

Gommhhvmg&ﬂywdvedﬁdhnﬂghhmmmdmwmgpmmtufc.k.%

ndmmednploaof @glfi mdwuﬁnmd. . 1o the statad offeose of:
nded from _ _ ﬁnﬁ)llowlngnhm(s)m' ad o

Specd " inviolstion of Viisgs Ondinance _23./p , e misdemeanat of the 22102 degrea
ju violation of Village Ordinsnce , & misdemennat of the _degroe.
in violation of Village Ordinance _,amisdmmntdﬂm degren,

:mmowmcmmmmmom— | Proof 04‘-4”3 shewn

No - PointsS

: Q 00 pius court costa of 85" 85 Oobbupudby 1 -3} ll

4 00 plus court cogta of § 00%o bepaidby __

{ - 00phs cowmt costs of $ 00 tobepaidby

ARCERATION:,  _______daysintho Brown County Jail with dayu suspended.

MSWNMEMVMDMBWMM&MGE days.

ndmtisghednnymbmﬁu yeat(s)mthﬂwfnllovnngeondﬂiom: _

Yefendant is not to violatn iy laws. |

Yafiridant is to pay restitation to . infhe eoount of §,

)eﬁndmthbomnplﬁe___ﬂ_hmofwmmﬂym

)uhdmmmdabydl’ad&hmﬂmdmmm&mﬂmofm&m

By éf
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"IN THE MAYOR’S COURT OF RIPLEY, OHIO

AGE OF RIFLEY : _ |
. g L csvouctaomer
! &
a1 ﬂcjﬂbzﬂa *
& Buckner : JUDGEMENT ENTRY
»

gt F) DEFENDANT
124 2. 1% - Cordlfn mlff

.“’lﬂﬂ—ﬂimﬁ% ﬁﬂmmnppenﬁnam e, court repreacited by Counsel

odsotentered apleacf Np _Centrat mﬂmfmmd_@_.lil o tho stefed offesoof
nded from and the following charges(s) are di
hefl . inviolstion of Villags Ondinaoo | 3:0F ,a misdemennae of tho_ /% degren,
" in violation of Village Ordinance , a misdemeanor of the dogres.
hvloladmofvmapoﬁinmm____,ummdmmmofﬁn degres.

!.FG[LOWEIG SHNITENCEIBMOSHD

E
b L___Wf’ Ooplueomtensuofs 75, ﬂohbapddbyw
[ 00 plus couxt coats of $ 00 0 be pald by
I 00 plus coust costs of $ 00 4o be paid by

.ARCERATIQE _ G0 taysinteBrown ComtyJell with_ 70 PO days suspendod.
hndnnt‘spnvileaelbopmtnamntmvahldamsuapmdedﬁ:npedoduf days. .

endant i phoed.nnprnbutonﬁn yoax(s) mﬁibﬁﬂiﬂﬂwingemdiﬂm
Dﬂdanthnnthvlnkbmym
Dqﬁmdminupuymmdimh

Z

fr~

D
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' IN'THE MAYOR'S COURT OF RIPLEY, OBIO

LAGE OF RIPLEY »
PLAINTIYP » o
V8- o . CASENO. /7R 0250
2 e ’ o |
' » JUDGEMENT ENTRY
DEFENDANT *
_ L ]
bis } O™ day of Jg “'Eﬁ ,anmwmmmmmbycom
I_4, _wi Counsel, having duly weived hivher rights to Counsel in writing purmant of CX. 44,
ndmtentuudaplenuf - and was found 1o tho stated offinss oft
nrded from mod the following chatges(s) axe dizmiszed _ _
invlohﬂonofViﬂagoOrdfnm_______Jamisdmmofﬂm___dnm
in violation of Village Ordinancs , nmisdemesnoroftho degree.
inviolnﬁonotVﬂIequ:dinmo____,amiﬁunmhfﬂm degree.

;mowmasmmcnismm Mdmw ot ]
E _ . Mm@ f;'ff.aq ﬂvlm/dl

s_______.ooplunmuoc:sofs_______.uom bepu:dby

| 00 phus court costs of $ 00 to be paid by

00pindcourtoostsof$____ 00tobepadby :
CARCERATION:.  _ days in the Brown County Jail with _ daya suspended.
Wamﬂmbopmamm:vahhiemxmmdedﬁupdodnf____dnya
bndant 13 placed on probetion for ____ gm(s)mmmnowmgmdmm '
Defendant {a not to violsto any laws.

Deﬁndmi-mpuymﬂmdunm ' inthamum:tofs

Doﬁ:ﬂmhinoompleb______,hnm ufnommnﬂtym
Deﬁudnﬂmuﬂnﬁdebydlnddﬂomﬂndmwmﬂmsofﬁaw

2ort

Ommﬁhrli;-;—ﬁlﬂ'f_:mxi?}] . am.

PEFENDANT MAGGHRATE DANNY R. BUBP

e
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| " INTHE MAYOR’S COURT OF RIPLEY, OHIO .
LAGE OF RIPLEY '
PLAINTIFF
¥ o
Josies Haaneh

DEFENDANT

CASENO. 12 ]RO0OI b0

JUDGEMENT ENTRY

PN N B B

his |0 Ny of Janyer %mnmmwmmmm-wwoom
__________I_t___su-ﬂﬁ Mmmmmmmmnmmmum%
miant enered & plea of Gee:  andwes foumnd m;:% tthe stated offtmso of
mdedfiom__ 73-/0 5% and tho following charges(s) are

_degren.
degres,
dogroe,

hviuhﬂnnofvmagomdimnq , amisdemeanor of the

% FOLLOWING SENTENCE IS IMPOSED: N fqb'ﬂ}*
B | L |
B 49 .00phscomteostsof §___ 875 ;00 tobopeid by L1929 .
B © _(Ophscoutcostsof$ _____ .00tobepaidby_ .
$ .00gplscourtcosts L —— ] paid by

CARCERATION: days in the Brown Comty Jellwis_______ days muspendod.
Wiwﬂép'mwamvmmmedhnpmduf days.

et i placed on peobation for____ yosc(s) with tho Sllowing conditions:

Defondant is not to violato any lawa. . |
Defindant is to pay restitution to___ - mthosmomitof$
Defandnt 1 to complote hours af conmmumity sexvice.

‘Deafsadint st abids by all additionsl ordecs o fastractlona of the Coutt
Other: :

ORDERED s _/ 0% _iday of Touvars} _ _ﬂ _

‘MAGI DANNY R..
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" . IN 'THE MAYOR’S COURT OF RIPLEY, OHIO

LAGE OF RIFLEY "
:  PLAINTIFF » :
V8. ; . CASENO. 1@C2Roo!)2
lissa Harpe & '
” JUDGEMENT ENTRY
DEFENDANT .
LI

Hy ot Tonuscy 3% 2]
iis JO ~dayof the Defendant appearing court representod by Counsel
Mymﬂmm&msdmwm?mmdc&%

nelanit entesed a plea of . ___ and was found ' ot stated offbrso of

in violation of Village Ordinance , 8 misdemeance of thoe degreo.
in'viclation of Village Ordinance —» 8 misdemeancr of the degroe,
in violation of Villago Ordinanco , 2 misdemeanor of the degree.

; FOLLOWING SENTENCE I8 IMROSED: A),_,m.;sc_g/ gt Repant
B : ot (‘amf/ﬂ;'mhﬂf'

i

z

;

.00 phua court costs of § _ 0010 bo pald by

, .00phscomtcosts of .00 10'be paid by . w) .
) .00pius coust costeof $ .00 1o be paid by 'f(a!f' fas.}-

ARCERATION:  ______daysintheBrownCoutyJail with ___ days suspended.
mdwsmm@m:mmm“mmdndhrnpmodof—m

mdent is placed on probationfor_____ yus(s)wxﬂlﬂmﬁ)llomamdiﬂom '
Jﬁlhndmthnnttoﬂuhhunyhm. .

mﬂmkmmmm * _infheamonntof$ .
Jefendant fsto commplets ______ hours of communily sexvico.
mﬁaﬁ«wmmmamumm

orDERED this /L) _dayu!__ﬁe.-?é_f%ﬂ . N
DREENDANT %mnmn%“
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"IN THE MAYOR’S COUGRT OF RIFLEY, OHIO

LAGE OF RIPLEY *
PLAINTIFF *
VS . . CASENO. JOTR D20 3 5/
Wisen Fields N .
YA Eonl ' JUDGEMENT ENTRY
DEFENDANT *
s [Qf-’—“ dxyofjnmu %3 theDeﬁndmtappeaﬂngmopmoouﬂmpmmdby
' i CuanhavingdulywuvodHﬁhuﬂgbthomdmwﬂﬁngpmmtofc.R.%
ndﬂmduﬂuof&-__uﬂwfomd wil 1o tho stated offensa oft

mm_lm.___mdtbfonawmgchngw(u)m

NO O L in violation of Villaga Ordinence 2/, 29449, a misdemeance of the 27200 dagteo.
’ hmmmmmamdmmm
H“‘!L”EW- £

in violstion of Village Ordinance 8 misdemeanor af'the degree.
'mm.owmcsmmcnmnnosmm 'N'o Porats ~ TnSuranc<

150.00pluauumtcmhof$ ' BS OOmbapddby_ak‘f"’
. 3p 00phscomtcostsof$___— 00tobopeidby

] | Sﬁawﬂ

: 00 phos court costs of $ /00 to bo paid by _ .
ARCERATION: . ____ daysinthoPrown CountyJallwith ____d=ys saspended.
Mspﬁvﬂoguwupmbumobrvuhhlﬂmmpmdedﬁr;pmodof days.
ndut:sphm&mpmbnﬁmﬁ:r yosur(s) with the following conditiona:
)uﬂndmtinmtbviolmmm
mﬂmiutopuymﬁmﬂmm *__inthe amount cf $

| dofendant is to completo hours of community service.

wmmmﬁﬂebyan.mmoﬁmmmofmw
JW.P‘# &S'"p r el Qg‘ga¢49 '/”,M

. b : 20H
JROERED this _| O dsyo!.ﬂanggf_‘l 2088
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o " IN'THE MAYOR'S COURT OF RIPLEY, OHIO
LAGE OF RIFLEY

*
Ve S . CASENO. JNTRBgO 3G |
] .
asQlpeVius Dr * JUDGEMENT ENTRY

Lot 375 a00?

ﬁsaﬂ'dwof,ja:;ﬁ ,%.ﬁnmﬁndmwshupmmwdby

Cowul,hnvhgdubwaiwdlm!hnﬂgimtn Counsel in writing putsuant of C.R. 44

'-ndmtanhtednplmof mnd was finmd _ G ¢2¢ ___wthostated offeaseoft
ndedﬂmn mdthnfoﬂuwingchnw)m .

_ spezat ' 'mmmdvmmmanﬁﬂmmﬂm degree.
No ﬂfodé"&ts in violation of Village Ordinence 7Y+ ¢/, a misdemeanar of the degreo.
- ' in violation of Villags Ordinanco a misdemeanor of the degroe,

| POLLOWING SENTENCE XS IMPOSED: No Po:n’r.s

&
b Q .uoplmmmtmmofs a’foomupdab, }"}:o or aPpeer +b.+d-/ gl 1idopm

j___  O0piscowmtoostsof$____ 00tobepaidty .
i 00 pluscourtcostaof $_____00to bepaid by !
SARCERATION: daya in the Brown County Jailwith_________ dayn suspended.
Wummmnmmmmwdmnmddﬂ_m
mdaﬂupluedmﬁhﬂiﬁiﬁﬁ yea:(a)mﬂl&o&!!gwmgmﬂﬂm

. defendant is not to violate auy lawe. -

Jefendant is to pay rostitution to _ R i:_:mammtofs

Jufendant is to complete e of conmmnity sevice,
)@ﬁndmmnuuhidabynlhddtﬂonﬂc:dmminmucﬂmofﬁn&m

Jther

onmmmgﬁ_wumw_r;l

20
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"IN THE MAYOR’S COURT OF RIPLEY, OBIO
LAGE O RIPLEY

*._-
L J
98 ; : CASENO. 1] TRD no0d |
Ei:h l & mpec "N . ]
* JUDGEMENT ENTRY

- Ao

sis g4 sy of 26k tho Dofimdant sppearing in open court reprosented by Counsel

, 1';:!2- mc«mmmw@mmwmmmmmx% :
it enered aploacf Ao Joatent sdwfond Guilby ... . wossedofinsnof
mded from ' and the Tollowing charges(s) are dismissed .

-ép_-eﬁi ' sy vialation of Village Ordinance 73- /O _, amisdemeanor of the ! noy degres.
in violaiion of Village Ordinance , & misdemsanor of the degreo,
in violation of Villsgo Ordinance _________, a misdemeanor of tho degree.

a:mnmwm&smm'rcnrsmomz No Poiats .

B | e S

5. 33 O0gimcoutcostsof$ €5 Wtobepaidty /1o or appear Yhat def «f 130
§  00phsocourtcosts of § 00 to bo paid by 7 i

I ,00 plus court costs of $ 00 to be paid by :

AARCERATION: days In the Brown Coondy Jell with________ days suspendod.
mdmfnmwopwbsmﬁdammmm:pdodd_ﬁ_m
mhﬂmmmmm_ﬁu{s)mmmmﬁm

Defindant in nct to viclate any laws. | o

Defizndant ia to pey rostitution to - _infhe amoumt of § '
Defbadat ia o complets____.___hours af community sevice,

Defindat must abido by all-additional orders ot instractions of the Court

ot |

| ' 2
ORDERED this_3 D daxyef_Tanuser _Sah
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' IN'THE MAYOR’S COURT OF RIPLEY, omo .

LAGE OF RIPLEY ' *
_ ‘ I‘LAINTIEF *
.___-vs- : , . CASENO. ) TR €02 bt
in e * |
. L]
> wpsmrmv
. W
' 20/ .
his 'ﬂbdqof 201£0; the Defendant appearing in opan court representod by Counsel
_ Counsel, having duly weived hiwhor rights to Coungel in witing pursuart of C.R. 44,
mﬂap!mofﬂa ﬁ:ub’_ andd was firund offense
ndedﬁ:nm nudﬂmﬁllnmsehntgu(n)m o thostuied of
_Dus | inviolstion of Villags Ordinance 24 3/, a misdemeanor of the degreo,
in viclation of Village Ordinence , & mizderoemor of the dogree,
in viclation of Village Ordinanco___ a misdemennor of the dogres,
2 FOLLOWING SENTENCE IS IMPOSED: So-aoo'buclg(y’-*/") by 4.30pPm
£ _
} 1000, 1000 {00 plus comt costs of §__ 85 00tobepaidby. .
b .00 plus courteostaof§___ .00 tobepaid by R
]

Mphuwmtwshofs____oombopaidby _ »

_Ammgu,. _jo_dmmﬁommwwmﬁ_i___mmpmm
mdmt’npﬂvi!egubupﬁaamohwbieh are suspended for a period of daye.

soant is placed on probetion for____ m)mmﬁammmmm@- '

Defimdant is oot to violstp zny laws. \
Dafmdmtilbpsynsﬂ:nﬂmto *__infhe amount of §

Duhdmtiubmphb_____hdmdmmmﬂym
Dﬁdﬂmmhﬂmmwmoﬁﬂmm
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"IN THE MAYOR'S COURT OF RIPLEY, OHIO

LAGE OF RIPLEY .
PLAINTIVY . |
-V5- . : CASENO. ]l TROo000 &
2 Yqeron mo * :
: » JUDGEMENT ENTRY
DEFENDANT "
w
s 24 dayot %.hnmammh;opmmwbymm
i Cmﬂhﬁgﬁyydﬂﬁﬂhnﬂﬂﬂah@owﬂhwﬂﬂngmmdm%‘
mdantmtuedapluof Not Byl and was found : ti).!tashtadoﬂémaof:
anded from and the following charges(s) are .
Speec | imviolston of Vilage Ordinanoe 73.108> , s misdermeancr of the {0 dogres.
in violntion of Village Ordinance _______, amisdemeanor of tho degree.
_ in violation of Village Ordinance s misdemeanocr of tho degron,
mromwmemcmsmosmn- No Porats
m
s____a:l_ooplmmtmﬂfs S’Snombopmdsy
S__,___OOphuwmtooshofS_____DOtubepnid.by
3_;#_00phlemntcwtlo£3__________,oﬂtobepddby
CARCERATION: days in the Brown Covnty Jallwith_________days suspended.
endant’s privileges to operato s motoe vehicls aro suspended fora pesiodof_______ days.
-mdantilplawdanpmbeﬂmfo: yeu(s)w:thﬁnhuuwmgoonﬂ:hmr
Defmdmtnmttuviolnhmy]nm
Defendant ia to pay resiitution to .- _inthoamomtof$
Deﬁndmhtoeomplete_____;homnt‘mmnm:tym ‘
Demdmmmaymmwmmmmmmfmm
: aau
onnmmangi'li’}__d-rof,

% — MAWATED %‘
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. IN'THE MAYOR’S COURT OF RIPLEY, OHIO

JLAGE O¥ RIFLEY *
V& , - CASENO. D7D poaeY
[4] »
17 wanq 8F pp * JUDGEMENT ENTRY
f‘w‘” 782 3269 »
&yof mmnww
Qﬂ. in opan court represented by Counsel ‘
S = Commhhnvhgdﬂymedhwhnﬂmb&msdhw&ﬂnsmdc&%
mdmtmtmdaplenof 6;,.1,‘;,[ end waa found _ D ¢} tnﬂ:nshtedoﬁmoﬁ N

'mdedﬁbm_M}___mﬂhﬁM&hﬂM)m

' w in violation of Villags Ordinance Z3z20 __, a misdemeanor of the degree,
| Md&,ﬁb_&&wdhﬁohﬂmﬂﬂnp&dinmlﬁ&,amﬁmmofﬁn . degres,

in violation of Village Ordinsnce , 8 misdemesnor of the degres,

ummowmcmcms meosED:  NO foints

S___i_ooplm oumtanstanfs ﬂ_ ,oﬂmbopddby‘gttl 2 appes & bt doj a1 :30pm.
s .00 pins court costs of § .00 to be paid by - .
§  .00ptacourtcosts of § ___00tobopald by

CARCERATION: _ _ dsysinthoBrownCowntyleilwith ____dsys suspended,
Wafdﬂhwm@uﬁBimvnﬂdommpmdﬁfoumﬁndof days,

bt is placed on probation for_____ yosr(s) with the following conditlons:

Defindant is not to violato any laws. -

Defindant is to pay sestitution to *_inthoamount of$

Defendant is to complete hours of commumity sesvice.

Defadant must akide by all-sdditional arders or instroctions of the Court.

ORDRBED tis QM dayof Tanuer)

S SR .
Hppip—— A
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" IN'THE MAYOR’S COURT OF RIPLEY, OBIO

CASENO. .uzﬁaaaotl |

JUDGEMENT ENTRY
DEFENDANT

0
&
PR

this Q" qﬁ""’“&m‘{’ﬁ;—-‘ ’»hmwhwmwwm@

— ! _yl_._withiut Counsel, having duly waived his/her rights to Counsol in weiting pursuant of CR. 4.
sadint entered aploa of N0/ Gt and wea found 1o tho stated offenss of
ended fromn ' the following chargea(s) aro dismissed ¢ 35706

m"’“"‘*ﬂ __in violation of Village Ordinance § 35 - & , & misdemeanor of the ﬂé degree.
_in violation of Village Ordinence , & misdemoanux of the dagree.
hvinlaﬂmnfvﬂhgoomm______,smhdmofﬂm____dem

- 8

X FOLLOWING SENTENCE IS TMPOSED: tane dmwwdﬂd

& | R A
$ 00 plua court cosis of $ 00 0 bo peid by

s 00 plus cout costa of $ 00 to be peid by
$ 00 phis court costa of $ 00 to be peid by

'CARCERATION:.  ___dayaintho Brown County Jail with "_ days suspended,
Wsmhupumamvdﬂehmmnpmdedfbnpahdof days.
encdant {s placed on probation for _____ year(s) with tho following condition:
Defendait s not to violsto any laws, o |
Defandant i to pay rostitation o . _in the amout of $
 Defendant is to complete " hours of community sexvioe, :
Defiadant it abide by all additional ardezs or instrustions of the Court.

S © o gl
. ORDERED this 24> asyot Tosuer g U
DEFENDANY MAGISTRATE R BUBF
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" INTHE MAYOR'S COURT OF RIPLEY, OHIO

CASENO, || C &b ocoo 3

JODGEMENT ENTRY

* % & % » BN ¥

thiaa"fﬂhyn_f Jm:iré ' ,MIQ&thmmmm 1 by Conmsel

A wi Coungel, having duly waived his/her rights to Counsel in writing porsuant of C.R. 44.
endant exterod a plea of BGui? and was found : ___to the siatad offense of:
eded from _ the following charges(s) are dismissed | 33.04%
Ditsorderly londettn viclation of Villagn Ordinanco /3.0 4 , & misdemesnor of the Miqg -~ dvgioe.
inviolation of Village Ordinance _, a misdemeanor of the degreo,
in violstion of Village Ordinance  _  , a misdemeanor of the dogres.

ETOLLOWING SENTENCEISIMPOSED: (0, /. )

£ | | W agep/
$ .00 plus court costs of § ,00 $o be paid by
$ .00 phscoutooatsof § 00 to bo paid by
s .00 plus conttcostsof$__ .00 tobepaid by

NARCERATION: ___dsysinthoBrownComntyJailwith ___ days suspended.
endant's priviloges to operatn a motor vehiolo are suspended for  perdod of days. '
bndant s placed on probetion fiof ______ yeai(s) with ti fillowing conditions:

Defendant {s not to violate eny lawa. ' g '

Defindant is 4o pey restitotion to 0 the amout of $ ,

Defendantistocomplste  hones of community service.

Defendant must abids by sil additians] orders or instructions of the Court

Othar: '

ORDERED this_J' 7> day ot.__:‘j'_gu.r!i' _ate

DEFENDANT
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Wilson, Erica -

From: Cline, Jo Ellen [ClineJ@sconet.state.oh.us}
Sent: Tuesday, June 24, 2008 9:27 AM

To: Wilson, Erica

Subjact: Mayor's Court Rules

Erir;a.

i looked again at HB 372 and the chapter «f the Revised Code dealing with Altorneys (4705.) does not talk about
education raquirements. This is, as | said, due to the Court's authority under the Ohio Constitution to regulate the practice
of law (which would include continuing education). If Rep. Bubp runs into problems with his CLE credits please let me
knaw. : '

The General Assembly has given the Court the authority to adopt the Mayor’s Court Educatiori and Procedure Rules {see

R.C. §1905.03 and 1905.031). If there is a desire to allow for special consideration for those called to active duty, | believe
that there would need to be legistation amending those sections either prior to or in conjunction with an amendment to the
rules. This would not necessarily help Rep. Bubp in his current deployment situation but might help in the future.

As1read the sttached Rules 3 and 4, because a different magistrate was appointed during Rep. Bubp's deployment, his
appointment upon return would be a “new appointment” meaning he has to take the 8 hour basic course. The links below
should take you directly to Rules 3 and 4, if not, just click on the Table of Contents hyperlinks.

Please (et me know if Rep. Bhbp has further questions, and as I said earlier, some of these rules are quirky to say the
least...

http:/Awww sconet state.oh.us/Rules/mayor/mayors.pdf

i

‘Jo Ellen Cline
Legislative Counsel

65 South Front Street
Columbus, Ohio 43215
(614) 387-9522
(614) 387-9529 (Fax}
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Wilsbn. Erica

From: Tanya Drinnon [Tdrinnon@bubplawoffice.com]
Sent: Wednesday, June 25, 2008 11:37 AM

To: '‘Bubp Col Danny (Governor's LNOY'

Ce: kim@villageofiipley.com; Wilson, Erica
Subject: RE: [U] RE: Mayors Court

Danny,

| pulled the file and it was the Ohio Department of Insurance who issued the letter stating that you had six months to
complete the credits upon returning from active duty. The letter cama from:

Lee Anne Washburn,

Education Supervisor, Licensing Division,

Office of Fraud, Enforcement & Licensing

2100 Stella Court '

Columbus, OH 43215

(614) 644-2568

Also, we had to actually call Pro Metric 1-800-532-2170 fo get the okay, but 1 believe this is the insurance industry’s
discretion. Anyway, the Ohio Dept. of Insurance letter specifically stated that due to active duty it is temporarily put on
hold, and upon return it will resume and must be complete within a six month period.- | had to fax Danny’s orders to this
Ms. Washburn immediately upon receiving them and will have to fax his dismissal orders when he receives them as well,

If you need any additional information, please let me know what | can do to help.

Also. Danny, do you know about what time period you will be home, because | do need lo start looking for courses to sign
you up for, free.of course, in order to complete your license. Finally, justona quick side note, are you CLE credits for
general practice of law complete? Any problems there? Let me know. _ .

Thanks,

Tanya V. Drinnonsn

Tanya M. Drinnon

Law Office of Danny R. Bubp
307 North Market Street,
West Union, OH 45693

Phone 937-544-2581
Fax 937-544-1802

Privileged and Confidential

This e-mail transmission contains information that is legally privileged and confidential, and is intended to be read or used
only by the person or entity named above. If you are not the person or entity to whom this transmission is addressed, you
are hereby notified that any use, copying, distribution, or dissemination of this transmission or any of its contents is strictly
prohibited. ifyou have received this message in eror, please notify us immediately by replying to this message of by
telephone, and please permanently delete this message from your computer. We appreciate your assistance in correcting
this error. : ‘ - . : . . _

--—(riginal Message-— : . :
From: Bubp Col Danny (Governor's LNO} [mailto:Danny.Bubp@ar.mnf-wluaq.usmc.mil]
. Sent: Tuesday, June 24, 2008 1:15 AM - : .
To: Kim Spiller;. Wilson, Erica :
- Cet Mary Jane Campbell; tdrinnon@bubplawoffice.com
Subject: RE: [U] RE: Mayors Court

1
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" Classification: UNCLASSIFIED
Erica; .

| need you to do something for me, Kim has tried very hard to talk some sense into people in Colui'n'bu:s about my

Magistrate situation. 1 want you to call Kim and let her tell you what she has done trying to get me ready to
reassume my magistrates job in Ripley.

Even though | have been a County Court and Cammon Pleas Judge and a sitting Magistrate, Geni Allen of the
Supreme Court says | must take the basic, initial course instead of coming back and taking the refresher course
on Decembe_riz"' offered by the Ohio Municipai League. | don't know when the initial course is scheduled for.
Kim, when is the next initial course set for?

Erica, after you talk to Kim, please call the director of the OML and talk to them about my situation instead of the
Supreme Court. The OML is the organization who does the training and wha issue the certificates, Once the new
House Bill on Mayor's Courts is passed (assuming it is), then the Supreme Court will be over all of the
Magistrates. But until then, I'm not sure we need to talk to someane at the Supreme Court like Gerri Allen who
told Kim that there is no flexibility for a military member who is called up and then not given time to take the
refresher course. | will tell you that | have been given 8 months after | get off active duty to get my educational
requirements for my title insurance license. They totd Tanya in my office | have 6 months after | get back to get
my courses taken. Tanya, do you know where the 6 month flexibility is written down which gives me time after |
get back to meet my requirements? if the insurance department gives me 6 months, why wouldn't the Ohio
Municipal League? Kim was told initiatly that | had 6 months to do it when | got back but now Geri Allen at the
Ohic Supreme Court says | have to start over, | DO NOT ACCEPT THAT!

‘So, Erica seé what you can find out and let me know. | think this may be another situation that it all depends on
who you talk to. Keep me informed guys. Thanks for everything you all do.

D_an :

Classification: UNCLASSIFIED o o
If this e-mail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory disclosure
under FOIA. DoD 5400.7R, "DoD Freedom of Information Act Program”, DoD Directive 5230.9,
nClearance of DoD Information for Public Release", and DoD Instruction 5230.29, "Security and Policy
Review of DoD Information for Public Release” apply. .

From: Kim Spiller [mailto:kim@villageofripley.com] .
Sent: Monday, June 23, 2008 9:40 PM

To: Bubp Col Danny (Governor's LNO)

Subject: RE: {U] RE: Mayors Court -

Dann)(

1 called the Ohio Supreme Court and spoke to Gerri Allen to confirm and she said that since your
certificate expired on 12/31/07 you would have to take the initial course before you could preside. I
explained the situation and told her that you were registered for the course on 12/07/07 and had to cancel
duse to being called to active duty and that you could take the refresher course on 12/12/08, It didn’s
seemn to matter, she just kept telling me that there were no exceptions in the law and that since your
certificate expired 12/31/07 and you missed the refresher course in 12/07 you do have to take the initial
course. Iam very frustrated with this. I was initially told that you could pick up where you left off
when you returned. She said I was given wrong information.

Ky Spiller
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. .---=Original Message----- : . : -
. From; Bubp Col Danny (Governor's LNO) [mailto:Da_nny.Bubp@ar.mnf—wh‘aq.usmc.milj :
Sent: Monday, June 23,2008 1:25PM S i _

To: Kim Spiller L

* . Subject: U] RE: Mayors Court

" Classification: UNCLASSIFIED _ o :

* Thanks for the update Kim!. Clearly there is still a chance to kil this bill, It stil has to go before Senator
Nighaus according to the info below and, ultimately, the Governar would have to sign the bill into law.

.. The reason Rep. Wolpert is sponsoring this Is because Ohio Supreme Court Chief Justice Moyer wants to
have control of ALL Judges and Magistrates under him in the State of Ohio. Right now the magistrates
answer to the Ohio Municipal League and not the Chief Justice. :

I- wish | were there to be able to continue the fight against this legisiation. The system works now and.it's
unforturiate that the Chief Justice Moyer is going to get his way. For all of the jurisdictions under 1600
population, their police officers will be in the County Court all of the time. There won't be one day a week
or every two weeks for court, The village will ldse their police while they go 1o county court and sit around
waiting for the prosecutor to handle the case. Also, 1 wonder what prosecutor is going to prosecute the
cases. Does the village have to provide a prosecutor? : : ER

Anyway, there just are too many issues raised with all of this and | wish the county court judges were
‘being more vocal about it. but, they are all intimidated by Chief Justice Moyer. Too bad. There will be
more delay and less prosecution by doing all of this.

Ha‘x. if | take that course on December 12 with Steve, why wouidn't | be able to hold court on December
1877 .

Classification: UNCLASSIFIED -~ = =~ S ' -

[£ this &-roail is marked FOR OFFICIAL USE ONLY it may be exempt from mandatory
-disclosure under FOIA. DoD 5400.7R, "DoD Freedom of Information Act Program", DoD

. Directive 5230.9, "Clearance of DoD Information for Public Release", and DoD Instruction
5230.29, "Security and Policy Review of DoD Information for Public Release" apply. -

From: Kim Spiller [mailto:kim@villageofripley.com]
Sent: Monday, June 23, 2008 7:28 PM :
To: Bubp Col Danny (Governor's LNO)

Subject: FW: Mayors Court

Disny,
The attached is the latest information I have on HB 154, If1 get anything else, I-will forward on
to you to keep you as informed as I am. -

Kim Spiller

~~-0riginal Message-—-—

From: Amy King [mailto;:amyk@baldwingroup.com]
Sent: Tuesday, May 06, 2008 5:20 PM

TFo: Amy King

Subject: Mayots Court

Mayor's Gourt Clerks,
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House Bill 154 was passed in Committee last week. Aftached is a document drafted by Larry Wolpert
giving an overview of the major changes to the Bill. The Bill is nota law yet - it still has to go back to the
Senate who can make amendments to it, and then it could go back into a committee and they can make
amendments, and so on, and so on, and so on.

For those of you who were unable to attend the Mayor's Couri Clerks Conference last month, the
Association of Mayor's Court Clerks of Ohio's lobbyist, Daryl Devers, was present and discussed the
status of HB154. He stated that, in his opinion, the end of the Senate's session in May will leave this bill
hanging until, at least, after the November elections. He also stated that, even if this bill passes through
the Senate and the House, it still has to get the Governor's signature on it to become a law. It's time to
start lobbying the Governor - this law has too'many drastic changes in it and it will, in no-uncertain terms,
pecome a Judicial nightmare. And the Governor should be made aware of that. '

It appears that they are very firm on the population size restriction of 1,600. However, they are using the
year 2000 census numbers - that are almost 8 years old. If your Municipality has jess-than the required
population size you have the option of parinering with one or more adjoining municipalities to create one
Cominunity Court - as long as your combined population size is over the 1,600 requirement. If you are

not actively lobbying to save your court, then now might be time to make friends with your neighbors.

By the way......has anyane even corisidered who is going to pay for the transferk:onversion of all of the
Mayor's Court's data to the Municipal Court? '

Amy King
Chuck Rupprecht
The Baldwin Group, [zc.
877-956-2967
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Wilson, Erica

From: Rhodes, Béthany

Sent: Thursday, October 22, 2009 1,54 PM

To: . \\ilson, Erica; Bubp, Danny; dbubp@bubptawoffice.com
Subject: FW: Magistrates - Confidential

Attachments: MagistrateOp_09-007[1].docx
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ThHe Supreme Court of Shio

BOARD OF COMMISSIONERS ON GRIEVANCES AND DISCIPLINE

65 SOUTH FRONT STREET, 5™ FLOOR, COLUMBUS, OH 43215-2431
(614) 387-0370 (388) 664-8345 FAX: (614) 387-9379
‘www.supremecourt.chio.gov

OFFICE OF SECRETARY

OPINION 2009-7
Issued August 14, 2009

SYLLABUS: It is improper under the Ohio Code of Judicial Conduct for a newly
appointed full-time or part-time domestic relations court magistrate to continue
serving out a term as an elected member of city council. Rule 4.5 requires a
magistrate to resign as magistrate upon becoming a candidate in a primary or
general election for a nonjudicial elective office. A corollary of Rule 4.5 is that a
magistrate may not continue to serve in a nonjudicial office that he or she was
elected to prior to becoming a magistrate. Rule 1.2 and Rule 1.3 buttress the view
that a magistrate may not continue to serve in a nonjudicial elective office. Rule
1.2 requires a magistrate to act in a manner that promotes public confidence in
the independence, integrity, and impartiality of the judiciary, and to avoid
impropriety and the appearance of impropriety. Rule 1.3 requires that a
magistrate not abuse the prestige of judicial office to advance personal or
economic interests. The simultaneous holding of a position as magistrate and an
elective position of city council member nay compromise public confidence in
the magistrate’s independence, integrity, and impartiality; may create an
appearance of impropriety; and may appear to lend the prestige of being a
magistrate to advance personal interests. Further, there may be statutory
compatibility issues to consider, but those are beyond the scope of this advisory
opinion.

OPINION: This opinion addresses a question regarding a newly appointed part-
time magistrate continuing to hold an elected office as city council member.

Is it proper for a newly appointed part-time domestic relations
~ court magistrate to continué serving out a term as an elected
“member of city council? '

Part-time magistrates like part-time judges are subject to Rule 4.5 of the Ohio
Code of Judicial Conduct. See Part ITT, Application, Okic Code of Judicial
Conduct. Full-time magistrates and full-time judges are also subject to Rule 4.5.
See Part I, Application, Ohio Code of Judicial Conduct. o

Rule 4.5 of the Ohio Code of Judicial Conduct requires that [ulpon becoming a
candidate in a primary or general election for a nonjudicial elective office, a judge
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shall resign from judicial office.” Rule 4.5 provides one exception, not applicable
herein, that “{a] judge may continue to hold judicial office while he or she is a
candidate for election to or serving as a delegate in a state constitutional
convention, if the judge is otherwise permitted by law to do so.”

Pursua.nt to Rule 4.5, a magistrate must resign as magistrate, just as a judge must
resign as judge, if he or she becomes a candidate in a primary or general election
for a nonjudicial office.

A necessary corollary to the Rule 4.5 requirement that a magistrate resign as a
magistrate upon becoming a candidate in a primary or general election for a
nonjudicial elective office is that a magistrate may not continue to serve in a
nonjudicial office to which he or she was elected prior to becoming a magistrate.

In Opinion 2004-3 (2004), the Board addressed, among other issues, whether a
magistrate may simultaneously serve as a magistrate while serving in a
nonjudicial elected position. That opinion interpreted Canon 7(B)(4) of the
former Ohio Code of Judicial Conduct which was superseded by the Ohio Code of
Judicial Conduct, effective March 1, 2009. Rule 4.5 is identical in substance to
former Canon7(B)(4). See Comparison Section, Rule 4.5, Ohio Code of Judicial
Conduct.

In Op. 2004-3, the Board advised: “It is improper under Canon 7(B) (4) for a full-
time or part-time magistrate to serveon a local, city, or state board of education
or to run for election or re-election to a board of education.” The Board also
advised: “It is improper under Canon 7(B)(4) for a full-time or part-time
magistrate to serve on a board of county commissioners or to run for election or
re-election to a board of county commissioners.” ‘The Board expressed the view
that “if an individual holds an elected non-judicial office and subsequently
receives an appointment as magistrate, a choice is required. The individual
should either decline the appointment or resign from the non-judicial elective
office and accept the appointment as magistrate.”

Like the Board’s view in Opinion 2004-3 that Canon7(B)(4) prohibits a
magistrate from simultaneously serving in a nonjudicial elective office, the
Board's view is that Rule 4.5 prohibits a magistrate from continuing to serve in a
nonjudicial elective office. ' -

Farther, other rules in the Ohio Code of Judicial Conduct buttress the view that a
magistrate may not continue to serve in a nonjudicial elective office. Full-time
and part-time magistrates like full-time and part-time judges are subject to Rule
1.2 and Rule 1.3. See Parts I and ITI, Application, Ohio Code of Judieial Conduct.

Rule 1.2 requires that “[a] judge shall act at all times in a manner that promotes
public confidence in the independence, integrity, and impartiality of the
judiciary, and shall avoid impropriety and the appearance of impropriety.” Rule
1.3 requites that “[a] judge shall not abuse the prestige of judicial office to
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advance the personal or economtic interests of the judge or others, or allow others
to-do so.” The simultaneous holding of a position as magistrate and the elective
position of city council member may compromise public confidence in the
magistrate’s independence, integrity, and impartiality; may create an appearance
of impropriety; and may appear to lend the prestige of being a magistrate to
advance personal interests. _ o

For judges, the legal issue of holding another elective office is long settled. A
judge may not continue 10 hold another elective office. The Ohio Constitution
and related statutes prohibit a judge from holding any other office of profit or
trust under authority of Ohio or of the United States. See Ohio Const. art. IV, § 6
(B); Ohio Rev. Code Ann. § 141.04 (D) (West Supp. 2009) [chief justice of the
supreme court, justices of the supreme court, court of appeals judges, court of
common pleas judges, probate court judges] Ohio Rev. Code Ann. § 1901.11{D)
(West 2005) [municipal court judges]; Ohio Rev. Code Ann. § 1907.16(B) (West
2005) [county court judges]. '

But, a magistrate, unlike a judge, is not subject to the constitutional and statutory
prohibitions on holding any other office of profit or trust under authority of Ohio
or the United States. “Because the prohibition of Ohio Const, art. IV, § 6(B) and
R.C. 141.04(D) does not expressly include magistrates, the prohibition is not
applicable to magistrates.” OAG Op. 96-062 (1996) (n.1). [In 0AG.0p. 96-062,
the attorney general advised that there is statutory compatibility for a part-time
domestic relations magistrate to serve as a. member of the county board of
election, but noted the consideration did not constitute an opinion on the
applicability of the Code of J udicial Conduct.] ‘

In Op. 2004-3, the Board stated that the “[r]esolution of the issue of whether an
individual may simultaneously serve as magistrate while seeking election to or
serving in a non-judicial elected position lies solely within the Ohio Code of
Judicial Conduct.” That statement may be overbroad, for a magistrate is subject
to statutory compatibility issues. As examples, the Board notes two statutory
pravisions that may be relevant to the holding of the positions of magistrate and
city council member. ' '

R.C. 73102 states that each member of the legislative authority of a municipal
corporation “shall not hold any other public office, except that of notary public or
member of the state militia, and shall not be interested in any contract with the
city, and no such member may hoid employment with said city.” Ohio Rev. Code
Ann. § 731.02 (West Supp. 2009).

R.C. 705.12 states that members of the legislative authority of a municipal
corporation “shall not hold any other public office or employment, except that of
notary public or member of the state militia, or state or county central
committeeman of a political party, or state or county executive committeernan of
a political party, or state or county officer of a political party, and shall not be
interested in the profits or emoluments of any contract, job, work, or service for
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the municipal corporation.” Ohio Rev. Code Ann, § 705.12 (West 1994). [R.C.
705.12 is applicable to each plan of city government provided for in R.C. 705.41t0
705.86 (commission plan, city manager plan, federal plan). Ohio Rev. Code Ann.
§705.07 (West1994).] ' o o

The Board acknowledges that advice as to statutory compatibility issues is under
the advisory authority of the Officé of the Ohio Attorney General. See e.g., Ohio
Rev. Code Ann. §§ 100.12-109.14 (West 2002). Advice as to the application of the
Ohio Code of Judicial Conduct is under the advisory authority of the Board of
Commissioners on Grievances and Discipline. See Gov. BarR. V(2)(C).

In cOnclﬁSidn, the Board advises as follows. It is iinproper under the Chio Code
of Judicial Conduct for a newly appointed full-time or. part-time domestic

relations court magistrate to continue serving out a term as an elected member of
city council. Rule 4.5 requires a magistrate to resign as magistrate upon
becoming a candidate in a primary or general election for a nonjudicial elective
office. A corollary of Rule 4.5 is that a magistrate may not continue to serve in a
nonjudicial office that he or she was elected to prior to becoming a magistrate.
Rule 1.2 and Rule 1.3 buttress the view that a magistrate may not continue to
serve in a nonjudicial elective office. Rule 1.2 requires a magistrate to act in a
manner that promotes public confidence in the independence, - integrity, and
impartiality of the judiciary, and to avoid impropriety and the appearance of
impropriety. Rule 1.3 requires that a magistrate not abuse the prestige of judicial
office to advance personal or economic interests. The simultaneous holding of 2
position as magistrate and an elective. position of city council member may
compromise public confidence in the magistrate’s independerice, integrity, and
impartiality; may create an appearance of impropriety; and may appear to lend
the prestige of being a miagistrate to advance personal interests. Further, there
may be statutory compatibility issues to consider, buit those are beyond the scope
of this advisory opinion. . - o o

Advisory Opinions of the Board of Commissioners on Grievances and
Discipline are informal, nonbinding opinions in respomse to
prospective or hypothetical questions regarding the application of the
Supreme. Court Rules for the Government of the Bar of Ohio, the
Supreme Court Rules for the Government of the Judiciary, the Ohio
Rules of Professional Conduct, the Ohio Code of Judicial Conduct,

and the Attorney’s Oath of Office.
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Wilson, Erica .

From: : Wilson Erica

Sent: : Tuesday, January 12 2010 9:39 AM
To: Lenzo, Mike

Subject: Mind Reader

My boss just asked about the magistrate rufingl @

Lrica X, Wileon

Legislative Aide

Office of State Represantative Danny Bubp
88th Housa Distnit

Ohio House of Reprasentatives
514.644.6034 ’
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Wilson, Erica

From: Yano, Marjorie

Sent: Wednesday, January 25, 2012 5:23 FM

To: Lenzo, Mike

Cc: Wilson, Erica

Subject: PRR

Attachments: Hartman Response Letter Jan 25.doc; Hartman Request - Records.pdf

For your records, I've attached the letter and pdf that were sent out to day in response to the Hartman PRR.

Marjorie Yano

mariorie_.vano@ohr.staté.oh.us

(614) 466-9091
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January 25, 2012

Dear Mr. Hartman,

on November 17, 2011 you requested the following public records from the office of State
Representative Bubp: ,

e all records that discuss or evaluate the authority or ability for you to simultanecusly hold the
public offices of state representative and magistrate in @ mayor’s court;

s all records document any request tendered by or on your behalf as to the authority or ability for -
you to simultaneously hold the public offices of state representative and magistrate in a mayor's
court;

e all records documenting any response to any request tendered by or on your behalf as to the
authority or ability for you to simultaneously hold the public office of state representative and
magistrate in a mayor's court;

e all records upon which you rely to establish the ability or authority for you to simultaneously.
hold the public offices of state repreéentatiye and magistrate in a mayor’s court.

Attached to this email are records responsive 1o this request.

Our legal team handles all public records requests for the 59 members of the House Republican caucus.
Over the past year, we have received over 500 req uests for records. 1t is our policy to respond to these
requests on a first-in-first-out basis. No matter how small the request, it is our policy to not allow
certain requests to “skip the line” to ensure a fair policy towards all, There were several voluminous
public records requests in the queue prior to your request.

If you have any questions, piease contact me.

Sincerely,

Marjorie Yano

Public Inquiries Officer
marjorie.yano@ohr.state.oh.us
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Hn the
Supreme Court of Ghio

STATE EX REL. KENT LANHAM,

Relator,
Case Number 2012-0131
V.
DANNY R. BUBP, STATE . Original Action in Mandamus
REPRESENTATIVE :
Respondent.

EXHIBIT H




SUPREME COURT

SEATE OF OHIO ¢x sl KENT LANHAM, CASE NO, 2012:0131
Reltor,

CORRECTED RESPONSES TO
ELATOR'S FIRST SET OF

)

e ) RESPONDENY DANNY R.BUB
[BANNY R BUBP, State Represenitative, )
)

Respondent.

Respondent, State Representative Daniy R, Bubp, hereby responds to the
Relator’s Fisst Set of Discovery.

GENERAL OBJECTIONS

i. Representative Bnbp phjects'to the Discovery to the-extent it seeks informuation:
protected by the attorney-cli st privilege, the legislative piivilege, or any bther
statitory-6r cotomon taw privilege.

very to-tho extent it secks information

Represental ﬁfBut»la abjects to the Disco :
protected by the attormney work produst ;dwtrirn&.aﬂdfm._dﬁeum@nispmgamd W
emtEiiﬁpat’imm‘f‘liﬁgaﬁ@n‘Qr:-fur trial by.or for Representative Bubp or higcournsed.

%

torthe extent it is overbroad, nnduly
aleulated tolead t the-discovery

ssessipmof

¢ the-dgcuments sought

TRl
v

4, Representative Bibpobjects to the Dissovery to'the extent 3t puportsto require:
aiigwers O actions not required by {ke Ohio Rules of Civil Procedure.

L9

Represeiitative Bubpobjects to the Discovery 1o the extent that the information.
sought is publicly availible, 1s already in:Relator’s possession, or is in the
possession of control of third parties.

6.  Byrespondingto the Discovery Requosts: Representative Bubp docs not heroby:
adn 1. -GF goguiesée in any Factual or legal contention, assertion, of

characterization contained inany particliardiscovery request;




7. T making these objections, Representative Bubp docs not walve ot intond to
sl but cather intends to preserve and is preserving, should it heconte
_Vaﬁ;‘gfqgﬁamii

of any information that may be produced and disclosed in respottse o the
Discovery;,

b. Aii ri;gfiitg' to object oil any g.rau_ﬁd to the use.of any, information that ,may
e produced or disclosed in response fo the Discovery, or the subject
 mattet thereof, in any subscquent proceedings, including the tial of this

detion; |

& Algine abject o sny ground to any request for further responses to

the Discovery ot any other discovery roquests from the Relator, and

4 Al Hghs to revise, comeet, supplement, clarify; oranvend these responses.

B

st Lt “ovide:th fo!in
aat of each reeord (e.g.; esmail; Tetfer, mem
pages for cach Fecord

() Allvetipientsof the record; - -
1) hether-each recipient-was the addressce of the record or copied on

d; if copied; whether the recipient was blind copied);

seif Tegak basis for not producing the record in response to the Publie
s not being produced oris being withheld based upon'a chyim
ient privilege, then provide: _ -

e, gosition and fivm (i ap plicable) of thie attorney which forms
Phie basis for the invocation of the privilege; and o '

{'b}-vAgi%asm%ibt;igth of thie record sufficient so as o demonstrate the application
of the attorney-client privilege:

Response:

Interrogatory rumber | on the ground that the
i protected by the Attomey-Client privilege.

by | arther objects that no legal basis exists to require & pairty to produce

when'p viloged matetials are withheld inresponsedo a public records

entative Bubp further objects that nothing i the paies of civil procedure
réquitesd patly 1o produse a privilege log with the information specified above, and that
producingall of the information specitied above is likely to reveal privileged



mmmumcatmm Nomthmdl% 5 th foregoing objections; Rtp;eseniaﬁvg Bubp hereby
shidsa log fesponsive to this interrogatory. To'the extent that Relator is of the opinion

¢ attached log is insufficient, Representative Bubp 15 willing to: produw the:
__hi:ducummts to'the Court forin cd Ere review.

o AS wm’b r o ‘_em;ﬂﬁy the
ueus of io Houise of Represe‘nftaiwes, In ;
pei : étwa}iytmnsmmw the Publm Records Rﬁqms et
speeific ind iwdua!(x) to-whom the réquest was transmitted, the manner in which the
Public Records Request Letter was tram;mxttede:_ &y hand. dehvery,wa e-mail, efc.}

Responser

Ei{bpmm‘iatm, Bubp obieets to- Jiterrogatory number two o the oxtent that it callsfor

reveiling attornéy-client commumications.. I{epri,wntame Bubp further objects to

'Immmgawry aumberitwo-onthe ground that it is-overbroad, unduiy burdensonie, and not
y 1ead o the discovery of aduiissible: evad:enoc Notwithstanding the

ons; any wi ithen: records that are not privileged tconfidential;.

evidencing rangmission of the Public. Records Request Leuer for parposes.of z‘esepcmtimg,

;tlmr 0 will be produmd in response to Documert Requwt number one.. .

g,'_:- Rupmmmamelﬁuhp anw@rs ﬁxat *tha. Publm chmis R’ec,;ucs% Lelter
; 2011 wh()

hm fe zs}atwe 1&@ on. ambe:»u ) amb@r 17

3 o Idmﬂfy all cammummtwns fhdt yml (or: somcone: on your belialf or: i your
d;rectmnr) had with any persna associated with {exth ¢F as a member or empioyet} the:
Yhio Hoeuseof R.Lprwentat:%s or the. Repnbiman ﬂaucus of the Ohio House 68
._Reprcs ntafives concerning the Public Records Request Lettér, n your response,

i dateof each conmunication, the specific individual(s). to-whem such.
communitations was [sic] made, if someone other than you made the
communication on you ehatf then the identity of such:person, and the manner of
.sm:h wmmumcmxm {e.ges ora!ly, e-mrail, efe.)

) R’ﬁsﬁ:ﬁ ﬁsic%’i

R-; 'e;mtm:w Bubp Ob_;BCtS to [ﬂterrouamry namber three to the extent that it calls:{or
Eevealing attorney=elient'‘communications. chz esentative Bubp further objects (o
Interrogatory number thrée of the: sround thit it s overbroad, unduly: burdensome, and
fot calcultated 1o lead to the dxsmvery ofadmissible evidence. Notwithstanding the

: 'I‘@u;,gmno abjections, any written tecords thatare not prmieg,ed or oenﬁdentm}




ewrienem&, a communication rugardmﬂ lh@ ?ubhc Records Request Letter for purposes of
;Lspmxdmg thereto will be produted in rebpome to Document Request muniber one.

i* wther: rus;wbn{imga Repm%ntﬁtwa Bubp ansivers that his legislative aide Erica Wilson
Ath House Majority Counsel Michag! Lenzo and Deputy
tE gle; “Yaho regarding th Public Records: R{::qumt but ST
d-of the:date-or mannerof sm:h cammumcatmm

ify all wmmummmus that you oF sorieonc of your biehalf or ut your
vith any pmun agsoeiated with (eitheras.a mermber o cmp _ﬁyw) the
Eatives or tiw Repra. lican Caumls of thie: Ohio House of
kit Fyoute sim taneamly hold
m mayar’s wurf: In yaur
{ _n,?ta whoin

suci:x mmmumcaﬁtm {e.g., orally, a—mmi? em)

Responser

ory" number four to the extert that it-calls for
commuméamms o enuaiiy coveréd by: the
temialiy covered by RiC. 102.06(F) and/or
m@n ogaiory mumber four on the
ulated m lead tothe:

I‘ hg: uﬂderlym&, sx,ab;;j i , he Public Recoids
Whai soever to the-pending wandams aetion, which-is
determine whether Representative Bubp violated any
ct-wheh e ms;mn&cd i the anuest

- Ri . msmmma Bubp eb;ec{; t{}; Imcﬁeg,

2 limited. pmceedms mtf.,mi
-Ql&”it’ mga} duty arising under ﬁm Public Rewrds

- 3 uimw‘ Repn,%matwe Bu‘bp answurs that Ralafmr a}rmﬁi}f pi}be%SM ‘he
: ds pmmded . respam § public records reguest: for all rwc:rcia documenting the

rwmmumcatmns d&scnbed m th;rs int@rmgawry

Produce all dmumexm that csmst;tate or refewnce the transmitta] of the
si’ublie Records Request Letter fo any porson associated with {cither as’a member or
cmployee) the Ohio House of Representatives or the Republic Caucus of the Olio
Heause of chmwnmﬁves

: i%es panse:

Ri,prmuﬁatwa Bubp objem% to Document ’chuem numbet one to the extent that it.calls
for.rev: attomey-client coimnunications: R@preawiatw@ Bubp further objects to-

Document Reguest number ongon the ground thatitis nverbm&d, undniy purdensome,
and fiot caieuimed tolead to the discovery of admissible evxde;m Notwithstanding the




gvide g-a comny i) '
rc&pﬁﬂdmg, tharein wﬂl-be pwdmed in re,spansa o I}awmeﬁ;

be}mlf or at yaur d:reetmn) had With my persan asmcm;ted with
mcmber or empio"yee) the Ohio House of Rﬁpmﬁﬁﬁfﬁ‘llves orthe. chubhcm Caucus
of tlw (}hm House of Reprcsantaiwm coucermng the Public Recw‘ds Request Letter

Rﬁsponsef. -

&,e fesponse: © i}@cumcm; Req&est number 1

Veritication of Answers to Inferrogatories:
1 heteby acknowledge, under oath; that the foregoing answers {0 Intertogatories

are trug and acourate 10 the best of my knowledge.

For Respondent:

Co nisel, Ohio House of Representatives

gEatBorowo )

'(53{;};1;51\&?1“?{‘:@1? E‘RANKII‘N ' )

ueas n;y oci‘ vc%s- }n"r ;nmzy‘"f‘h '&eﬁnf I iﬁa;'fme' bercmm Sét sxiw imrrd mm;i
iked iy olficial seal on this _ﬁ _dayof _ f'\pr.,l . 2@12




As to Obections, Legal positions and Responses to Requests of Prodiction:

il itoreys General

¢ {m"»tlt;kmfmdl Offices Seetion.

30 E S‘i Broad Street, 16th Floor
s (}hm 4.:215

4} 280
Jedim =3’pwrance@ﬂlxinattomﬁygclwrdl OV
jetkclark{g @,ﬂhw&ttam@ygenemi gov-

- Attorneps ,fw pr@ﬁdent Repr ewmafwe Qazmy Bubp -
| | CERTIFICATE OF SERVICE
- wmfy that @ 'copy: of the foregeing “Respandent Danny R. B‘ﬂiﬁp’s Corrected
"I{ee,;mnma to Relator's Fmi Set: esf‘ I?;smvessy I);recmi o Rt:awndmf DBanny iiu was

;servcd via m-maﬂ and r«eguim masl on éhes ’9"‘ day of Apri‘l 201:3 up(}n ﬂ"s'e' tali@wzng

Curt €, Harthian (0364242’)
Thie: Law hrm of Curt ¢ Hartman

Amdm OH 45102
(513}75?-88(}0
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