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INTRODUCTION

At the heart of this case is a question of fundamental fairness._ The Eighth District’s
decision cuts off the statutory rights of property owners, boards of education, and political
subdivisions who have committed no fault of their own. According to the Eighth District, a party
may successfully complete all steps necessary to file a complaint in the Board of Revision
challenging the taxable value of real property—steps that require strict compliance and conta;in
multiple pitfalls—but lose the right to a hearing if the Auditor (who is a member of the Board of
Revision) fails its duty to serve notice of thé filing of the complaint upon the adverse party
within 30 days. App. Op. § 12. The law does not, and should not, permit such a result.

The fundamental misstep of the Court of Appeals is that it treated the statute at issue in this
case as a jurisdictional requirement. It is not. The statute—R.C. 5715.19(B)—is merely
directory,r a cog in the mechanism of the statutorily engineered Board of Revision hearing
process. The sta‘;ute’ .provides, in relevant part, that the County Auditor shall “give notice” to
certain parties of the ﬂling of a complaint against the value of their real property within 30 days.
This 30-day rule is a “time marker” event—it starts the clock for the filing of a countercomplaint
by the opposing party, and sets in motion the administrative timetable. Notably, notice of filing
of a complaint is not required at all when the amount of valuation at issue is less than $17,500.
R.C. 5715.19(B). Thus, the statute cannot be a jurisdi;:tional event—it does not even apply to
many Board of Revision property valuation cases.

In contrast, the jurisdictional statutes in this process are R.C. 5715.12 and 5715.19(C),
which provide for notice of hearing and an opportunity to be heard for due process purposes.
The failure of notice under these statutes creates a deficit of personal .jurisdiction, the

consequences of which are spelled out below.



But a failure to meet the 30-day rule does not deprive the Board of Revision of jurisdiction.
Instead when, as here, the party has actual notice and has an opportunity to be heard, the
consequence of a failure to meet the 30-day rule should simply be a “do over.” Once notice of
the complaint has been actually provided, the timing of the administrative process is simply
reset, just as happened here.

But even if the failure to meet the 30-day rule were jurisdictional, the Court of Appeals
should still be reversed. As this Court held over 100 years ago, the “law will not permit the
~ diligent party to suffer” because of the “neglect or misconduct of an officer charged with a public
duty.” Cincinnati Traction Co. v. Ruthman, 85 Ohio St. 62, 70 (1911).

This principle remains as robust today as it was 100 years ago. Indeed, a case of more
recent vintage provides a ready road map for resolving the issues raised in this case. In 2008, the
Court addressed the consequences of a County Auditor’s failure to provide sufficient notice to a
property owner of a property-revaluation hearing. This Court held that because the notice sent
by the Board of Revision failed to achieve service, the remedy was to vacate the offending order
and remand to the Board of Revision for mew notice and a new hearing. Knickerbocker
Properties, Inc. XLII v. Delaware Cty. Bd. of Revision, 119 Ohio St.3d 233, 2008-Ohio-3192,
24. The Court stressed that the neglect of the Board of Revision to give notice was not
attributable to the complainant, who had performed all necessary steps to successfully invoke the
jurisdiction of the Board of Revision. Id. at 9 18.

This case is even more compelling to avoid foisting the Auditor’s mistake on a faultless
farty, Unlike Knickerbocker, the property owner here actually received notice of the hearing and

attended it. And the property owner had actual notice of the complaint prior to the Board of



Revision hearing. The common pleas court appropriately ordered remand as compelled by
Knickerbocker. Appx. at 12.

The Eighth District’s decision reversing the trial court wrongly distinguished
Knickerbocker, inappropriately applied principles of subject matter jurisdiction, and incorrectly
ascribed jurisdictional force to the merely directory command to “give notice” in R.C.
5715.19(B). Each of these errors is inconsistent with this Court’s precedent and basic fairness in
tax proceedings.

When the Auditor or Board of Revision fails to carry out a statutory duty, the parties should
not suffer as a result. The State of Ohio therefore urges the Court to reverse the court of appeals
and affirm the order of the court of common pleas.

STATEMENT OF AMICUS INTEREST

The State has an interest in this case because it concerns the administrative process for
resolving complaints against the value of real property stated on the tax rolls of all counties in
Ohio. The State officer designated with oversight of taxation is Tax Commissioner Joseph Testa.
His office is statutorily charged to “direct and supervise the assessment for taxation of all real
property” in Ohio. R.C. 5715.01. In statewide tax maiters, the Tax Commissioner is an expert and
acts fo énsure that tax laws are administered uniformly across the state. Stanton, Pros. Atiy., v. Tax
Commission, 114 Ohio St. 658, 667-668 (1926) (“the expert knowledge acquired by the commission
[now Commissioner], and the intensive study it is able to give to questions of taxation, by reason of
the frequent recurrence of such questions in the commission, result in a uniform and an efficient
administration of matters of taxation which could not be attained by having those questions
submitted to the various courts of common pleas of the state”). Cementing the Tax
Comynissioner’s role as thg statewide authority iﬁ matters of uniform administration of real property

taxation, the General Assembly has provided that: “[tJo protect the public interests, the tax



commissioner may appear and upon his application be heard in any court or tribunal in any
proceeding involving the appraisal, valuation, or equalization of real property for the purpose of
taxation, or the assessment or collection of taxes.” R.C. 5715.37.

The State of Ohio, through the Tax Commissioner, has a strong.interest in the outcome of
this case as it will affect the rights of all people with a stake in the revaluation of real property
for tax purposes. The process for revaluing real property is especially relevant now because in
recent years revaluation requests have soared. See, e.g., Sullivan, Total Tax Appeals Break the
Re\cor’d, The Columbus Dispatch, (April 6, 2012) (record numbers of property owners request
revaluation); Sullivan, Schools Push Up Property Values, The Columbus Dispatch, (March 11,
2012) (school districts double the amount of complaints filed to increase property values).

To ensure that property owners, political subdivisions, and all others with a stake in the
valuation of real property get a full and fair opportunity to present their cases before the Boards
of Revision and are not arbitrarily foreclosed from pursuing their rights, the State files this brief
as amicus curiae, urging the Court to reverse the decision of the Eighth District Court of
Appeals.

STATEMENT OF CASE AND FACTS

2200 Carnegie, LLC (“Camegie”), the appellee in this case, bought the relevant parcels in
an arms-length sale_ for $520,000. Appx. at 49, 86. The sale price was $97,800 higher than the
value of those parcels recorded on the taxable rolls of the County ($422,200). Appx. at 91.

In 2007, the Board of Education of the Cleveland Municipal School Distﬁct, the appellant
here, filed a complaint against the valuation of the two parcels, seeking to increase the taxation-
related value of those parcels to the sale price of $520,000. Appx. at 44.

By letter dated April 27, 2007, the Board of Revision sent Carnegie notice that the Board of

Fducation had filed a complaint requesting an increase in the assessed value of the parcels.



Appx. at 50.! But Carnegie claims it never received the letter. Appx. at 59. An agent of
Carnegie filed an affidavit with the common pleas court, indicating that the organization had not
received a copy of the April 27, 2007, letter. Id. The affiant did not aver that the letter was sent
to an improper address or that the address contained errors. d

Several months later, on July 27, 2007, the Board of Revision sent another letter, this time
to notify Ca.rnegie of the hearing on the Board of Education’s complaint scheduled for August,
30, 2011. Appx., at 60. Carncgie admits that it received this letter (Appx. at 59) and attached it
{0 its motion to dismiss, filed the day of the August 30, 2007, hear'mg.2 Appx. at 51-75.

Still, Camegie did not request a continuance of the hearing after receiving notice of the
hearing. Instead, Carnegie filed a motion to dismiss. Appx. at 51-75. Carnegie then appeared at
the August 30, 2007, hearing. Appx. at 76. After the hearing, the Board of Revision granted the
Board of Education’s request to increase the property valuation.

Carnegic appealed to the common pleas court, arguing that the case should be dismissed
because Cémegie did not receive the letter from the Board of Revision giving notice of the filing
of the Board of Education’s complaint.

The trial court remanded to the Board of Revision with instructions to send notice of the
Board of Education’s complaint to the property owner pursuant to R.C. 5715.19(B).” Appx. at
12. The court ordered that “after notice is properly given and jurisdiction is obtained,” the matter

would proceed accordingly at the Board of Revision. Jd. Carnegie did not appeal this order. Id.

! The Court of Appeals held that the Board of Revision had not attempted to send this notice at
all. App. Op. at § 14. This appears to be incorrect. See pages 13-14, below.

2 This fact—and the facts that the notice was postmarked August 14, 2007 (Appx. at 60-61), that
Carnegie had prepared a detailed motion to dismiss (Appx. at 51-75), and that Carnegie appeared
at the hearing (Appx. at 76)—contrast with the Court of Appeals holding that Carnegie had not
received notice in time to request a continnance of the hearing. See App. Op. at§ 14.



On remand, Carnegie appeared at the hearing with an aitorney (a corporate officer) and
presented its case on the merits. Appx. at 85-86. The record does not reflect that Carnegie
challenged the jurisdiction of the Board of Revision.

Following this hearing, the Board of Revision granted the Board of Education’s request to
increase the property valuation. Appx. at 91. This time Carnegie appealed, and the common
pleas court affirmed the Board of Revision’s revaluation determination. Appx. at 93.

Camegie further appealed to the Bighth District. In a split opinion, the appeals court
reversed and held that the Board of Revision had lacked jurisdiction due to the failure of the
Auditor to timely serve notice of the filing of the compliant. App. Op. at § 12. The majority
opined that Knickerbocker was distinguishable. The dissenting opinion found Knickerbocker
controlling and would have affirmed the actions of the trial court. Id at § 23, (Stewart, J.
dissenting).

ARGUMENT

The State advocates no position with regard to the Board of Education’s second proposition
of law. As to the legal concepts in the Board’s first proposition, the State offers the following
two propositions.

Amicus Curiae State of Ohio’s Proposition of Law No. 1:

Notice of filing of @ complaint under R.C. 5715.19(B), is merely directory and therefore
has no jurisdictional consequences when notice and opportunity to be heard are given.

The Eighth District held that the Auditor’s duty to give notice of the filing of a complaint
within 30 days under R.C. 5715.19(B) is a jurisdictional bar to the Board of Revision’s
proceedings. It is not. That statute requires notice so as to promdte the orderly processing of tax
valuation cases. This is a directory rule. Different statutes—R.C. 5715.12 and R.C.

5715.19(C)—provide the service requirements that trigger personal jurisdiction 1n these matters.



“The difference between the jurisdictional statutes (R.C. 5715.12 and R.C. 5715.19(C)) and
the directory statute (R.C. 5715.19(B)) is best understood in reference to the whole statutory
process for Board of Revision determinations of property-valuation complaints. To initiate the
process, R.C. 5715.19(A) prqvides that parties may file complaints against the valuation of real
property as it appears on the tax rolls of the County “before the thirty-first day of March of the
ensuing tax year,” and only once for each “interim period.”

Once a complaint has been filed, R.C. 5715.19(B) requires the Auditor to “give notice”
“[w]ithin thirty days after the last date such complaints may be filed” to certain specified
persons, including the Board of Education and the property owner, when the amount of valuation
at issue is at least $17,500. When thg alleged undervaluation is less than $17,500, no notice to
the property owner of the complaint is required. This notice starts the time period in which
adverse parties may file a coﬁntercomplaint, which must be filed “[wlithin thirty days after
receiving such notice [of the complaint].” /d.

R.C. 5715.19(C) governs the time period for a hearing and a decision. A hearing must be
held and a decision rendered within 90 days of the filing of the complaint (where no
countercomplaint has been filed), of within 90 days from the filing of any countercomplaint. In
either case, the Board of Revision must give notice of the hearing date, by certified mail, no
fewer than 10 days before the hearing.

R.C. 5715.20 provides that the Board of Revision must send its decision by certified mail
to the property owner and the complainant. The mailing of this certification begins the parties’
time to appeal. R.C. 5715.20. The parties (and a few other persons) may then appeal to the
Board of Tax Appeals or the Court of Common Pleas within 30 days of this notice. R.C.

5717.01; R.C. 5717.05.



The 30-day rule for giving notice of a complaint in R.C. 5715.19(B) is directory because it
functions only to set certain timing requirements, and because it does not require any service for
valuation différentials under $17,500. ““‘As a general rule, a statute providing a time for the
performance of an official duty will be construed as directory so far as time for performance is
concerned, especially where the statute fixes the time simply for conmvenience or orderly
procedure.”” Hardy v. Del. County Bd. of Revision, 106 Ohio St.3d 359, 2005-0hio-5319, 9 22
(quoting State ex rel. Ragozine v. Shaker, 96 Ohio St.3d 201, 2002-Ohio-3992, q 13, and State ex
vel. Jones v. Farrar, 146 Ohio St. 467, (1946) paragraph three of the syllabus).

R.C. 5715.19(B)’s 30-day rule is merely a timing rule for the efficient handling of Board of
Revision revaluation cases. The statute also provides that the property owner is a party to the
case, which further suggests that notice failure does not create a jurisdictional defect particularly,
as here, if the property owner got notice of the complaint and actually appeared at the hearing.

In these situations, the Auditor’s failure to give notice is little more than the failure to carry
out a statutory ministerial act. The only prejudice to the adverse party is a delayed hearing.
Here, the property owner lost no rights; Carnegie could still appear and participate in the hearing
and file a countercomplaint. The remedy is simply to reset the clock by resending notice. This is
easily accomplished, and it was done in this case. There is no need to frame this as a problem of
jurisdiction.

Treating the 30-day rule as directory also comports with this Court’s tax precedents. In
Hardy, the Auditor failed o timely notify the property owners of his intent to remove their parcel
from the agricultural land list (with its lower tax rates). Hardy, 2005-Ohio-5319 at 115. The
Court held that the statute was merely directory and that, with notice, the Auditor could still

remove the property from the agricultural tax list. Id. at q 22. The Court explained that the



statute “does not indicate any intent on the part of the General Assembly to restrict the ability of
the county audiior to remove lands from [agticultural land] status if the deadline is missed.
Instead, the notice requirement in the statute is intended to give property owners sufficient time
to challenge the auditor’s conclusion.” Id. at § 23; see, also, id. at § 22 (deadline in Ragozine
“directory, not mandatory” and trial court’s “failure to meet the deadline did not deprive it of
jurisdiction'to hear the case”).

The Knickerbocker decision points the same way. There, although the Auditor failed to
send notice to the right address, the Court noted that no harm was done—the property owner had
“aotual” notice in time to file a countercomplaint. Knickerbocker Props., 2008-Ohio-3192 at ¢
16 n.2. And the Court identified the core purpose of R.C. 5715.19(By—"to give.notice of the
filing of the complaint so that other persons may file countercomplaints.” Id. In shoﬁ, R.C.
5715.19(B) requires service only to protect the timing of countercomplaints and hearings. It is
not jurisdictional.

In contrast, R.C. 5715.12 and R.C. 5715.19(C) serve to protect parties’ core due process
rights to notice and an opportunity to be heard. These were the statutes the Court considered
jurisdictionally significant in Knickerbocker. These statutes “create the obligation to notify the
owner,” and notice served thereunder is evaluated against due process principles. Knickerbocker
Props., 2008-Ohio-3192 at 7 17.

In Knickerbocker, the Board of Revision failed to use service “reasonably calculated” to
reach the property owner and as a consequence the property owner never received notice of the
hearing and never appeared. Jd. at ¥ 5, 17. This failure of notice and opportunity to be heard
was in direct contravention of R.C. 5715.12, which forbids the Board of Revision from

increasing the value of property without notifying the owner. Id. atf 15.



By. contrast, due process concerns are not implicated by the Auditor’s failure to send notice
under R.C. 5715.1 9(B) especially if, as here, the property owner had notice and an opportunity to
be heard under R.C. 5715.12. In this case, the property owner had actual notice and an
opportumty to be heard as required by R.C. 5715.12 and 5715.19(C). Camegle received actual
notice of the complaint (when it received notice of the hearing) and knew of the hearmg prior to
the hearing date. Appx. at 59. What is more, the property owner appeared at the hearing. Appx.
at 76. And the handwritten notes from the hearing suggest that the hearing had been extended
for 30 days to allow the property owner to submit evidence in support of its position (the same
extension necessary for the filing of a countercomplaint). Id

Accordingly, there was no failure in this case to apprise interested parties of the action and
afford them an opportunity to present their objectiors. Carnegie had notice and an opportunity to
be heard according to the requirements of R.C. 5715.12 and 5715.19(C).

If Carnegie were prejudiped at all by the failure to receive notice within 30 days, it would
have been due to having less time to defend against the complaint. But Camegie has never
claimed that it was prejudiced. Moreover, that injury would be easy to fix—Carnegie would
simply be given more time to respond to the complaint. And that is exactly what happened.
Simply stated, Carnegie can show no prejudice on this set of facts.

Treating R.C. 5715.19(B) as non-jurisdictional also squares with this Court’s longstanding
precedent in non-tax cases holding that a party should not lose a right through the inaction of
negligence of a public body in performance of that body’s mandatory duty. In Cincinnati
Traction, a party obtained an approved bill of exceptions from the trial court. Cincinnati
Traction Co., 85 Ohio St. at 68. Similar to a modern notice of appeal, this bill was necessary to

prosecute the party’s appeal, but under the existing law, was required to be certified by the trial
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judgé. In that case, the judge unintentionally omitted his signature from the bill, and the
appellate court dismissed the appeal. Id On review, this Court held that it was a rule of
“general” if not “universal application” that “where a party in the prosecution of a right does
everything which the law requires him to do, and fails to attain his right wholly by the neglect or
misconduct of an officer charged with a public duty with respect thereto, the law will not permit
the diligent party to suffer detriment by reason of such neglect.” Id. at 70.

The Court reaffirmed tﬁis rule more recently in Cobb v. Cobb, 62 Ohio St.2d 124, 126
(1980). There, the court of appeals had dismissed the appeal for failure to demonstrate etror on
the basis that the record of the trial court proceedings was deficient. Id. at 125. This Court
revered, holding that the appellants had done everything required of them, and the fault was the
clerk’s for failing to transmit the record on appeal. Jd at 125-26. The Court ultimately
concluded that appellants should not suffer because of the nonfeasance of the clerk. /d The
same result should obtain in this case. The Board of Education should not be penalized for the
Auditor’s failure to send a 30-day letter to the proper address.

Amicus Curiae State of Ohio’s Proposition of Law No. 2:

A Board of Revision must give notice and an opportunity to be heard to a necessary party
of real property valuation proceedings in order o obtain personal jurisdiction. If it does
not, the resulting lack of jurisdiction over the person may be corrected by vacating the
offending order and permitting the parly’s participation in a new hearing.

A. Under Knickerbocker the actions of an official may not irretrievably deprive a
complainant of the right to challenge a real-property valuation.

Even if the Court finds that the 30-day rule in R.C. 5715.19(B) is jurisdictional, instead of
directory, the Eighth District’s decision should still be reversed.

The Court’s recent decision in Knickerbocker addressed the issues raised in this case under
remarkably similar .facts. In that case, the Board of Education initiated the suit by filing a

complaint seeking to increase the value of a parcel of real property. Knickerbocker Props.,
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2008-Ohio-3192 at § 3. The Board of Revision attempted, but failed to perfect, service of the
notice of hearing on the property owner. The notice (along with the notice of filing of the
complaint) had been sent to the wrong address. Id. at 4 4-6. Although the property owner
obtained actual notice of the filing of the complaint, it never received notice of the hearing and,
consequently did not attend the hearing. Jd. at Y 5.

On appeal, the property owner claimed that the failure of service—caused by the Board of
Education’s improper address listing on the complaint—mandated dismissal of the case. Id. at |
10. Dismissal was appropriate, the property owner argued, because the lack of notice meant a
lack of jurisdiction. Id. at § 1. This Court disagreed, distinguishing errors of litigants from
errors of officials. When a statute requires a litigant to take certain actions to trigger juﬁsdiction,
those actions are mandatory and failure to comply warrants dismissal. Id at % 10. But where no
statute requires the litigant—like the Board of Education in Knickerbocker—to provide the
property ownet’s address on the complaint, dismissal is improper. Knickerbocker Props., 2008-
Ohio-3192 at 9 14. In these kinds of appeals, the Court explained, the statutory duty to notify the
property owner is a duty of the Board of Revision. Id at § 12. The Board of Revision’s error
was not chargeable against the Board of Education.

Stated in familiar jurisdictional concepts, Knickerbocker says: a properly filed complaint
confers subject matter jurisdiction on the Board of Revision to hear the case; when the Board of
Revision does not perfect actual notice to the property owner of the hearing, the question is one
of personal jurisdiction; the remedy for an order of the Board of Revision obtained in the absence

of personal jurisdiction is remand for and a new hearing held after proper service of notice. Id. at

9 24.
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Knickerbocker controls this case. The court of appeals should have held that the common
pleas court acted properly in remanding the case for new notice and hearing, and should have
affirmed the Board of Revision’s determination of vaiue, which was not appealed.

Instead of following Knickerbocker, however, the Court of Appeals tried td distinguish it,
concluding that (1) unlike Knickerbocker “there was no attempt at notifying the property owners
that a valuation complaint was filed” and (2) unlike Knickerbocker, notice was not provided in -
time for the proper pérty “to request and be granted a continuance of the hearing.” App. Op. at 9 .
14. These conclusions fail both as a matter of law and fact. As a legal matter, the possible lack
of personal jurisdiction attributable to the Board of Revision’s failure to obtain actual notice
cannot be held against the complainant and could be cured by remand. And both asserted factual
distinctions are unsupported—windeed, contradicted—by the record.

First, the Board of Revision did attempt to give timely notice of the filing of the complaint
under R.C. 5715.19(A)(1). A notice letter was sent on April 27, 2007, which was within the 30-
day window of the éomplajnt’s filing (which occurred on March 31, 2007). Appx. at 50.
Carnegie does not.claim that no notice was sent, only that it did not receive the letter.

Second, just as in Knickerbocker, Caregie had actual notice of the complaint prior to the
~ hearing and could have requested a continuance. Indeed, the record shows that Carnegie had
time to prepare a detailed motion and affidavit. It therefore had sufficient time to ﬁlle for a
continuance of the hearing date. But moreover, the record reflects that Carnegie actually
appeared at the hearing, and it certainly could have requested a continuance then and there.
Appx. at 76.

In short, the record belies both of the facts that the Eighth District thought distinguished

this case from Knickerbocker.
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Rut there is more. Here, the lack of notice was Jess prejudicial to the property owner than
in Knickerbocker. In Knickerbocker, the Board of Revision’s failure was absolute—the property
owner never got notice of the hearing or an opportunity to be heard as required by R.C. 5715.12
and 5715.19(C), Knickerbocker Props., 2008-Ohio-3192 at § 5. But here, the property owner
had actual notice of the complaint and received actual notice of the hearing prior to the hearing
date. Carnegie even appeared at the hearing. AppX. at 76.

The court of appeals should have followed Knickerbocker and affirmed the order of the
court of common pleas.

B. Any defect in personal jurisdiction before the Board of Revision may be
corrected through remand.

Starting in 2002, this Court has consistently held that remand is the proper remedy for a
Board of Revision’s failure to comply with a notification duty. In Cleveland Elec. Hum. Co. v.
Lake County Bd of Revision, 96 Ohio St.3d 165, 168, 2002-Ohio-4033, 9 22, the Court
remanded for the Board of Revision to certify a copy of its decision to the necessary parties and
for the BTA to proceed to hear the appeal.3

Next, in Gasper Twp. Bd. of Trustees v. Preble Cly. Budget Comm., 119 Ohjq St.3d 166,
2008—Ohio-3322, 9 15, the township trusteés had properly filed their notice of appeal, but the
Budget Commission (performing an administrative role similar to that of a Board of Revision)
failed to serve hotice on all necessary parties. The remedy, according to the Court, was to vacate
the Board of Tax Appeal’s dismissal order and remand so that proper notice could be given and a

new evidentiary hearing held. 1d

3 Cleveland did break from earlier precedent by “modifying]” the rule of Cincinnati Sch. Dist.
Bd. of Educ. v. Hamilton Couniy Bd. of Revision, 87 Ohio St.3d 363, 367 (2000). See, e.g., MB
West Chester, L.L.C., 2010-Ohio-3781 at 125.
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After that, the Court addressed a Board of Education’é argument that a Board of Tax '
Appeals decision must be vacated because no notice of appeal was provided to the Board of
Education by the Board of Revision pursuant to R.C. 5707.01. MB West Chester, LL.C. v.
Butler County Bd. of Revision, 126 Ohio St.3d 430, 2010-Ohio-3781, 99 1, 5. The Court held
that the Board of Revision’s failure to send notice to the Board of Education violated the Board
of Education’s statutory rights, and that the ensuing order of the Board of Tax Appeals was a
nullity. Id at §29. As in Gasper, the remedy was remand to include the party excluded by the
.failed notice. Id. at § 38. The Court held that “when a statutory party has been unlawfully
deprived of notice of both the BTA proceedings and the BTA decision, that party has not waived
its right to participate, and the BTA has not lost jurisdiction to vindicate it.”” Id. at § 24

And in Kniékerbocker, as already discussed, the Court—speaking to a misaddressed
notice—reversed and remanded for proper notice and a new hearing. Knickerbocker Props.,
2008-Ohio-3192 at § 24. |

The consistent refrain of these cases is that when the Board of Revision fails to effectuate
proper notice, the failure can be remedied by remand for new notice and a new hearing. In this
case, that is precisely the remedy ordered by the court of common pleas.

C. The Court of Appeals erroneously relied on principles of subject matter
jurisdietion.

One unmistakable lesson from Knickerbocker is that defects in subject matter and personal
jurisdiction have different consequences in Board of Revision and similar cases. Knickerbocker
is consistent with this Court’s precedents. Yet, contrary to the coﬂsistent theme of this Court’s
precedents ordering remand to correct errolrs of statutory notice in tax cases, the Eighth District
erroneousty invoked principles of subject matter jurisdicti_on. And it did so by citing a string of

BTA decisions. See App. Op. at § 13 (citing cases).
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But all of those BTA cases dealt with the failure of the complaint to meet the requirements
of R.C. 5715.19. The jurisdiction conferred by filing a complaint is subject matter 5urisdiction,
not the.personal jurisdiction triggered by service of certain notices. See, e.g., Elkem Metals Co.
P’ship v. Wash. County Bd. of Revision, 81 Ohio St.3d 683, 686-687 (1998) (analyzing the
required components of a complaint filed in the Board of Revision as an issue of subject matter
jurisdiction); Kalmbach Wagner Swine Research Farm v. Bd. of Revision, 81 Ohio St.éd 319,
324 (1998) (same); accord, IBM Corp. v. Bd. of Revision, 2006-Ohio-6258, § 10 (10th Dist.)
(compliancé with timely filing requirement of R.C. 5715.19 was necessary 1o confer subject
matter jurisdiction). The remedy for a lack of subject matter jurisdiction is outright dismissal of
the case. Buckeye Foods v. Cuyahoga County Bd. of Revision, 78 Ohio St.3d 459, 460 (1997)
(citing New Boston Coke Corp. v. Tyler, 32 Ohio St.3d 216, 218 (1987) and U.S. v. Storer
Broadcasting Co., 351 U.8. 192, 197 (1956)); see also, State ex rel. Tubbs Jones v. Susier, 84
Ohie St.3d 70, 75, (1998).

Here, th_e Board of Education’s complaint contained no defect that .would have stripped the
Board of Revision of subject matter jurisdiction, and no one has argned that it did. Instead, the
asserted defect is—at most—one of personal jurisdiction. But that defect—as this Court has held

 repeatedly—can be cured by remand. Knickerbocker Props., 2008-Ohio-3192 at ¥ 24; MB West
.Chester, L.L.C., 2010-Ohio-3781 at § 38; Cleveland Elec. Hllum. Co., 2002-Ohio-4033 at § 22.

Because this case does not concern a deficiency in the complaini, the subject matier
jurisdiction of the Board of Revision is not at issue. There is no dispute that the complaint filed
by the Board of Education substantially complied with the requirements of R.C. 5715.19.

Therefore, outright dismissal of the complaint—as the Eighth District ordered—was improper.
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CONCLUSION

For these reasons, the Court should reverse the judgment below.
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I. | STATEMENT OF THE CASE ANDFACTS

This matter is before the Court on appeal from a decision by the Cuyahoga
County Board of Revision and concerns the valuation of two parcels of real property
rfor_ purposes of ad valorem taxation. The property has been identified by the County
Auditor as permanent parcel numbers 103-16-029 and 103-06-030, is owned by
Appellant, 2200 Carnegie, L1.C, and the relevant tax yearis 2006. Transcript on
Appeal, filed by the Board of Revision on February 18, 2010.

The record shows that the Auditor originally valued the property at $422 200
- (both parcels) for tax year 2006. Then on March 27,2007 the Board of Education of
the Cleveland Municipal School District (“BOE”) filed a complaint with the Board of
Revision seeking a new value of $520,000, the basis for which was a sale that had
occurred on October 16, 2006. Exhibit A to Transcript on Appeal.

The complaint came before the Board of Revision for hearing and the BOE’s
increase request was granted. Asnoted by Appellant in its brief, this decisic;n was
appealed by 2200 Carnegie, LLC to the Court of Common Pleas, being the matter
captioned 2200 Carnegie, LLC v Cuyahoga County Board of Revision, et al.,
Cuyahoga County Cémmon Pleas Case No. CV-07-641119. Briéfoprpellant, third
page, paragraph 3.

.On September 8, 2008 Judge John J. Russo issued a decision in case 641119,
stating:

The Court remands this matter to the Cuyahoga County Board of Revision with
instructions to send notice of the Board of Education complaint to the property



owner pursuant to R.C. 5715.19(B) The parties shall then proceed accordingly
after notice is properly given and jurisdiction is obtained.

A copy of Judge Russo’s Journal Entry is attached hereto as Exhibit 1.

No af)pe_al was taken from this decision, and the matter was remanded to the
board of revision. The board sent notice to the property owner as required, the
property owner filed a counter-complaint, and both the BOE’é complaint and the
counter-complaint came before the board of revision for hearing. ExhibitE to
Transcript on Appeal. August 6, 2009 the Board of Revision again issued a decision,
and again valued the property at the $520,000 sale price. Exhibit F to Transcript on
Appeal. |

The property owner, 2200 Carnegie, LLC, has now appealed this decision by
the Board deevisio’n to the Court of Common Pleas. In its brief, it neither disputes
nor addresses the validity of the sale, nor makes any argument that the sale price
should not beraccepted as value. Instead, Appellant argues that the Board of Revision
was without jurisdiction as it failed to give it timely notice of the BOE’s complaint.
Brief of Appellant, Assignment of Error #1. Appellant further argues that the Board
of Revision failed to certify a copy of the record before it to this Court, and as a result
the Court should vacate the decision by the Board and remand “with instructiqnsto
proper[ly] certify a transcript of the proceedings.” Brief of Appellant, Assignment of
Error #2. For the reasons set forth below, the BOE submitr; that Appellant’s

arguments are without merit and the decision by the Board of Revision should be

affirmed.



H. LAWAND ARGUMENT

A. THERECENT ARM’SLENGTH SALE OF THE SUBJECT PROPERTY
CONSTITUTES THE BEST EVIDENCE OF VALUE, AND MUST BE
ACCEPTED FOR AD VALOREM TAX PURPOSES..

The undisputed evidence contained in the transcript establishes that the subject
property was purchas¢d for $520,000 on October 16,2006. Exhibit A to Transcript on
Appeal. Ttis also beyond dispute that under Ohio law, arecent arm’s length sale of
real property is the best evidence of taxable value. Berea City School District Board
of Educationv. Cuyahoga County Board of Revision, 106 Ohio §t.3d 269, 2005-Ohio-
49\7’9, 834 N.E.2d 782; Pingue v. Franklin County Board of Revision (1 999), 87 Ohio
St.3d 62, 64, 7_1 7N.E.2d 293; Columbus Board of Education v. Fountain Square
Assoc. Ltd. (1984),9 Ohio 8t.3d 218,456 N.E.2d 894. Assuch, “thereisa
presumption that the sale pricé is the true iﬁdication of value unless an inference 1s
raised that the sale was not an arm’s length transaction or is not reflective of true
Valﬁe.” Board of Education of the Olentangy Local Schools v. Delaware County
Board of Revision, B.T.A. Case No. 00-5-1665 (December 7,2001), page 5.-0306
evidence ofa'sa;le- has been introduced, itis incﬁmbent upon a party opposing the
acceptance of the sale price to show that the sale resulted from some special
_circumstances and is not indicative of value. No such evidence was presented.

Based on both the undisputed evidence that the property at issue was the
subject of a recent sale for $520,000 and the law of Ohio, the BOE submits that the

Board of Revision properly accepted the sale price as value. This decision should be

affirmed.



B. JURISDICTION WAS PROPERLY VESTED IN THE BOARD OF
REVISION AS NOTICE WAS GIVEN TO APPELLANT OF THE BOE’S
COMPLAINT. RESPONSE TO APPELLANT’S ASSIGNMENT OF
ERROR #1..

1. APPELLANTIS BARRED FROM CONTESTING THE
JURISDICTION OF THE BOARD OF REVISION UNDER THE LAW
OF THE CASE.

Appellant argues in its first assignment of error that the Board of.Revision has
no jurisdiction over the BOE’s complaint as a result of the failure by the Board of
Revision.to send notice of the same to Appellant within the statutory time period.
However, this same issue was previously addressed by Judge John J. Russo in case
641119, wherein the Court stated that jurisdiction would be obtained upon notice
being given By the Board of Revision to 2200 Carnegie, LLC. See Exhibit ! hereto.
Regardless if the BOE agrees or disagre.'es with this decision, the fact is that the
decision was made and no party appealed. The BOE submits that under the doctrine of

the law of the case, Judge Russo’s decision is final.

In5 Ohio Jur.3d Appellate Review, §560 the doctrine of the law of the case was

summarized as follows:

The doctrine of the law of the case is a viable rule of practice in Ohio. Under
the doctrine, the decision ofa reviewing court in a case establishes the law of
that case for all subsequent proceedings therein, not only in the trial court but:

~ also on subsequent proceedings in the same reviewing court. Under the
doctrine, the decision of the reviewing court in a case remains the law of that
case on the legal questions involved for all subsequent proceedings in the case
at both the trial and reviewing levels.

* % %

The purpose of the “law of the case” doctrine is to assure that upon remand, the
mandate of an appellate court is followed by the trial court. The doctrine is



necessary to ensure consistency of resultsin a case, to avoid endless litigation

by settling the issues, and to preserve the structure of courts . . . (footnotes

omitted)

The BOE submits this doctrine bars Appellant’s present argument. Appellant
previously appealed the board of revision’s decisionto the commén pleas court, aﬁd
Judge Russo reversed and femanded with instructions to the board of revision to send
proper notice to Appellant. Judge Russo further ruled that jurisdiction would then be
conferred upon the board of revision to proceed on the merits. The decision was not
appealed, the matter was remanded to the board of revision, notice was given, and -
Api)ellant filed a counter-complaint. Appellant cannot now argue that regardless of
Judge Russo’s decision that jurisdiction was conferred upon the board of revision, his
decision was wrong and the board of revision was without jurisdiction to proceed.

For this reason alone, Appellant’s first assignment of error is without mefit and
the decision by the board of revision should be affirmed.

2. THE FAILURE OF THE BOARD OF REVISION TO GIVE NOTICE
OF THE COMPLAINT WITHIN THIRTY DAYS DID NOT RENDER
THE BOE’S COMPLAINT INVALID.

Even ifit-presumed for sake of argument that Appeliant can contest the prior
decision by the Cuyahoga County Court of Common Pleas in this appeal, Appellant’s
argument that the failure to give it notice of the BOE’scomplaint renders the
complaint a nullity is without merit. |

Appellant argues in its first assignment of error that it was required to be given

notice of the BOE’s complaint. The BOE agrees. Section 5715. 1 9(B) of the Revised

Code states that “within thirty days after the last date such complaints may be filed,



the auditor shall give notice of each complaint . . . to each property owner whose |
property is the subject of the complaint . . .” Plainly, the statute requires notice to be

* given, andin fact Judge Russo previously held the same. The question then becomes

[

whether the failure of the auditor or board of revision to give the required notice

within stated time period mandates dismissal of the complaint.
- Ty

Inarguing that dismissal is required, Appelfant cites anumber of opinions by
the Supreme Court in which strict compliance was required. However, all of these
opinions are concerned with the filing of a complaint, and not the subsequent notice
provisions of R.C. 5715.19(B).

A case more similar to the one at hand was before the Qhio Board of Tax
Appeals' in Board of Education of the Delaware City Schools v. Delaware County
Board of Revision, B.T.A_. Case No. 97-L-871 (unreported, February 5, 1999), 1999
WL 66543.% The Board stated on pages 16-17:

R.C. 5715.19(B) requires the auditor, not the complainant, to give notice of

each complaint filed in which the value in dispute is at least $17,500 to each

property owner whose property is the subject of the complaint if the complaint
was not filed by the owner, and to each board of education whose school
district may affected. The type of notice required by the county auditor is not
prescribed in R.C. 5715.19(B). R.C. 5715.19(C) requires the boards of to

notify the property owner if his address is known, of the time and date of the
hearing on the particular complaint before the boards of revision. In addition,

'R.C. 5717.01 authorizes an appeal from a county board of revision to the
Board of Tax Appeals. “[T]he common pleas court and the BTA fulfill the same
function when reviewing a decision of a board of revision, and the BTA case law may
be applied to the common pleas court proceedings in such appeals.” Murray & Co.
Marina, Inc. v. Erie County Board of Revision, 123 Ohio App.3d 166, 172 (Erie
County App. Ct., 1997), 703 N.E.2d 166. |

?A copy of the Board’s decision is attached as Exhibit 2.
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R.C.5715.12 imposes a specific requirement that the BOR give noiice io the
property owner and an opportunity to be heard before increasing the value of
any property. The notice can be served upon the owner of the property, or his
agent, or by advertisement in accordance with R.C. 5715.12. The Board
concludes that these statutes are procedural in nature and do not go to core
jurisdiction. The failure to act by the Auditor or the BOR in accordance with
the statute does not affect the ultimate jurisdiction of the BOR to consider the

pending complaint. (Emphasis added)

- Similarly, in Buckeye Boxes, Inc. v. Franklin County Board of Revision, 78
Ohio App.3d 634 (Franklin County App. Ct., 1992), 605 N.E.2d 992, the Court of
Appeals addressed the question of whether a board of education could intervene where
it had not been given the notice required by R.C. 5715.19(B). The‘ Court answered the
question in the affirmative, stating:

If this case was still pending before the board of revision, appeliant would still

have the right to file acomplaint as it has not yet received notice of Buckeye

Boxes’ amended complaint. As this case is now pending before the Board of

Tax Appeals, appellant has the right to intervene based upon its right to filea

complaint before the board of revision.
Buckeye Boxes, Inc. at 996, 605 N.E.2d 992.

While both the Board of Tax Appeals and the Court of Appeals found that R.C.
5715.19(B) requxres notice to be given, neither held that a failure to do so mandates
dismissal of the complaint. Instead, both followed the obvious solution, being the
same solution ordered by Judge Russo in the previous appeal of this case; namely,

order notice be given and then allow the case to proceed. Thisis what was done inthe

case at hand. As aresult, the board of revision had authority to rule on the BOE’s

complaint.



C. ASTHE BOARD OF REVISION HAS CERTIFIED A TRANSCRIPT OF
THE RECORD TO THIS COURT, APPELLANT’S REQUESTFOR A
REMAND IS MOOT. RESPONSE TO APPELLANT’S ASSIGNMENT OF
ERROR #2.

Appellant argues in its second assignment of error that since the Board of
Revision failed to file its record with this Court, the matter should be remanded once
again with instructions to the Board to prepare and certify the transcript to this Court.
In response, the BOE would only note that on Februaxjy 18,2010 the Board of Revision
filed with this Court its transcript of the proceedings before it. Asaresult,

Appellant’s assignment of erroris now moot.

1. CONCLUSION

For the reasons set forth above, the BOE submits that jurisdiction was vested in
the Cuyahoga County Board of Revision, and its decision was supported by the
evidence and the law of Ohio.. As aresult, the decision by the board should be

affirmed.

ctfully submitted,
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Board of Education of the
Delaware City Schools,
- ' CASE NO. 97-L-871

Appellant,

Vs,
Delaware County Board of {REAL PROPERTYVTAX)
Revision, Delaware County
Auditer, and Pamela H.
and Donald E. Rankey, Jr.

DECISION ANDCRDER

Appellees,
APPEARANCES:

For the Appellant - Jeffrey A. Rich, Esqg.
Teaford, Rich & Wheeler
20 East Broad St.
Columbus, Onio 43215

For the County - Dale M. Wilgus, Esq.

- Appellees . Delaware County Prosecutor

Dane Gaschen, Asst. Cty. Pros.
15 West Winter Street
Delaware, OChic 43015

For the Appellee - Stephen D. Martin, Esqg.

Property Owner Manos, Martin, Pergram, &

Browning
40 North Sandusky 5t., Ste. 200
Delaware, Ohic 43015-199S5

ENTERED: February 5, 1999

Mr. Johnson, Ms. Jackson, and Mr. Manoranjan concur.

This cause and matter is before the Board of Tax Appeals
as a result of & Notice of Appeal filed by the Board of Education
of the Delaware City School District {hereinafter "BOE"} .

Appellant appeals a decision of the Delaware County Board of



Réviéion (hereinafter ﬁBOR") dismissing the BOE's wvaluation
complaint. This matter is now considered by this Board based upon
the BOE's notice of appeal, the statutory transcript certified to
this Board by the Delaware County ARuditor ("Auditoxr™), a
stipulation of facts and the briefs filed by counsel con behalf of

the parties._

The stipulation of facts signed by the parties provides

as follows:

1. Delaware Realty & Properties, Ltd.
obtained an undivided one-half (1/2)
interest in the subject property by Quit-
Claim Deed dated Rugust 22, 1996 from
Appellees Donald E. Rankey, Jr. and Pamela
H. Rankey, who had obtained a 100%
interest in the pProperty by General
Warranty Deed, also dated August 22, 1996,
from Leo and Helen Real Estate, Inc.

"Z. That at all times between the date of
the aforesaid Quit-Claim Deed and the date
the Complaint Against Valuation of Real
Property was filed by Appellant Board of
Education, title tec the subject property
was vested in Appellees Decnald E. Rankey,
Jr. and Pamela H. Rankey as the owners of
an undivided one-half (1/2) interest and
in Delaware Realty & Properties, Ltd. as
‘the owner of an undivided one-haif {(1/2)
interest,

"3. The Complaint Against Valuation of
Real Property filed by Appellant Board of
Education with respect to the subject
property named as the owners thereof
Appellees Donald E. Rankey, Jr. and Pamels
H. Rankey, but did not name as an owner,
Delaware Realty & Properties, Ltd.

"4, Appellee Buditor of Delaware County
did not give Delaware Realty & Properties,
Ltd. notice that a Complaint Against
Valuation of Real Property had been filed
with respect to the subject property.
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"5, Appellee Beard of Revision of
Delaware County, Ohio did not give
Delaware Realty & Properties, Ltd. notice
of the hearing before the said Board of
Revision with respect to the valuation of
the subject property.

"It 1s so stipulated effective this 9th
day of July, 1988."

Initially, the BOE filed a complaint with the BOR
seeking an increase in valuation of the subject property from that
determined by the Auditor for tax year 1996. The subject property
is located at 26 N. Sandusky 5St., Delaware, Ohioc. The BCR held a
hearing on the complaint. Counsel for the BOE and counsel foxr the
property owners Donald E. Rankey, Jr. and Pamela H. Rankey and
Delaware Realty & Properties Ltd., an Ohic limited liability
company (hereinéfter "property.ownerg"), appeared before the BOR.
At the hearing, counsel for the BOE stated that the basis for the
regquest for an increase in value of the subject property was an
arm's length sale transaction to the Rankeys that occurred on
August 27, 1%96. A copy of the warranty deed from the August 27,
1996 sale was attached. to the BOE's complaint. No other evidence
was presented.by the BOE.

Mr. Martin, counsel for the property owners then moved
the BOR to dismiss the complaint pursuant to R.C. 5715.19(B). Mr.
Martin presented his wife, Mrs. Deborah Martin. Mrs. Martin
testified that she was the "managing manager" of Delaware Realty,
and that she did not receive notice of the complaint filed by the
BOE on the subject property. Mr. Martin and Mrs. Martin both

testified before the BOR that an undivided one half interest in the
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subject property had been solid by the Rankeys to Delaware Realty &
Properties Ltd. on the same date the Rankeys acquired the property.
A copy of the quit-claim deed was offered as evidence that an
undivided one-~half interest in the subject property had been
transferred from the Rankeys to Delaware Realty & Properties, Ltd.
The quit-claim deed indicated it was prepared by Mr. Martin's law
firm, Manos, Martin, Pergram & Browning. Mr. Martin stated that
- Delaware Realty & Properties Ltd. still owned a one half interest
in the subject property.

Mr. Martin testified that the sale was a two-step
transaction that was exempt from the conveyance fee on the basis
that the entire conveyance fee had been paid on the first
transaction, Mr. Martin further testified that the second sales
transaction was approved by the Auditor's office. No conveyance
fee statement for the second transaction was presented and Mr.
Martin stated that one was not reguired by the Auditor for the
second sales transaction. Regarding the sales transaction, WMr.
Martin testified before the BOR as follows:

"Mzr. Martin: It Was a two-~step
transaction. It was exempt on the basis
that on the first transaction, the full
- fee had been paid and there was an
atfidavit filed in support of it. It was
approved by the auditeor's offlce. It was
a condo transfer, :
"Ms. Fox: What is the relationship
between the Rankeys and you folks or

Delaware Realty & Properties?

"Mr. Martin: We own property together and
I represent the Rankeys.

"Ms. Fox: You're in business together?
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"Debby Martin: Yes.

"Mr. Martin: Candidly, it was easier with
the documents already having been done by
the closing agent to do a gquit-claim deed
rather than redo the closing document to
reflect the half.

"Ms. Fox: The tax bills go just to the
Rankeys; is that true?

"™r. Martin: Yes."

At the.conclusion of the testimony, Mr. Martin, counsel
for the property owners renewed his motion to dismiss the compiaint
for lack of jgrisdiction pursuant to R.C. 5715.1%(B}. At the
conclusion of the arguments by counsel for the parties, the BOR
dismissed the complaint stating "(T)hey have not received notice.,"
The BOR's decision letter stated that the case had been "dismissedﬁ
but &id.not state the specific basis for the dismissal. The BOE
timely appealed te this Beard asserting that the complaint before
the Delaware County BOR had been improperly dismissed.

The first and fundamental issue to be resolved by this
Board is)whether the BOE's failure to 1list all of the property
owners on the. prescribed complaint form in the instant matter
constitutes a basis for .the dismissal of the original complaint by
the BOR pursuant to R.C. 5715.10. R.C. 5715.1%(n) sets forth the
type of valuation complaints ﬁhat can be filed, who can file the
complaint, and when the complaints can be filed. R.C. 5715.19(B)
and (C) are the notiée provisions for property owners and provide

as follows:
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"{B) Within thirty days after the last
date such complaints may be filed, the
auditor shall give - notice of each
complaint in which the stated amount of
overvaluation, undervaluation,
discriminatory valuation, illegal
valuation, or incorrect determination is
at least seventeen thousand five hundred
dollars to each property owner whose
property is the subiect of the complaint,
if the complaint was not filed by such
owner, and to each board of education
whose school district may be affected by
the complaint. Within thirty days after
receiving such notice, a board of
education or a property owner may file a
complaint in support of or objecting to
the amount cf  alleged overvaluation,
undervaluation, discriminatory valuation,
illegal valuation, or incorrect
determination stated in a previcusly filed
complaint or objecting to the current
valuation. Upon the filing of a complaint
under this division, the board of
education or the property owner shall be
made a party to the action.

"(C) Each board of revision shall notify
any complainant, and also the Property
-owner, 'if his address is known, when a
complaint is filed by one other than the
property owner, by certified mail, not
less than ten days prior to the hearing,
of the time and place the same will be
heard.  The board of revision shall hear
and render its decision on a complaint
within ninety days after the filing
thereof with the board, except that if a
complaint is filed within thirty days
after receiving notice from the auditor as
provided in division (B) of this section
the board shall hear and render its
decision within ninety days after such
filing."

The record indicates that the Rankeys initially acquired
the subject property in an arm's length sale. Then, immediately
after acquiring the subject property, the Rankeys transferred an

undivided one-half interest in the subject property to Delaware



Realty & Properties, Ltd, . Only the Rankeys are listed as the
property owners on the .Buditor's property record card. The
testimony of the Martins at the BOR hearing confirms that only the
Rankeys receive the subject's property tax bill, and that the
Rankeys pay the tax biils.

The parties have stipulated that Delaware Realty &

Properties did not receive notice of the filing of the complaint

for wvaluation by either the Auditor or the BCR. However, the
record from the BOR hearing does establish that both the Rankeys
and Delaware Realty & Properties, Ltd. were represented at the BOR
hearing by Mr. Martin as their legal counsel. The testimony of Mr.
anders. Martin at the hearing also indicates that both Mr. and
Mrs. Martin are affiliated with Delaware Realty and that Mrs.
Martin is the "managing manager. "™ Mr. Martin further testified
that Delaware Realty & Properties, Ltd. owns other properties with
the Rankeys in addition to the subject property.

The property owners argue that the BOR is prohibited

from asserting jurisdiétion in the instant case because the BOE's

complaint was defective on its face for not listing all of the
subject’'s owners and because nqtice was not given to all of the
property owners. Therfundamental jurisdictional issue asserted is
whether the crigiral complaint was defective, and therefore void,
| because the BOE failed to list at question 1 of the DTE complaint
form the names of all of the property owners.

R.C. 5715.19 sets forth the jurisdictional reguirements
for filing compiaints regarding preperty wvaluations and common

levels of assessment and further delineates the authority of the
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county auditors and the boards of revision in reviewing such
- matters. The cases decided over the years interpreting R.C.
5715.19 have identified both procedural and core SJurisdicticnal
requirements and what is substantial compliance with the core

jurisdictional requirements. Our review begins with Stanjim Co.

v. Mahoning Cty. Bd. of Revision (1974}, 38 Ohio St.3d 233, wherein
a valuation complaint was dismissed by the BOR because it contained
numerous omissions and the county board of revision could not
determine the allegations of the complaining party.

The Stanjim decision was followed and construed by the

Becard of Tax Appeals in McGraw Edison Service Co. v. Bd. of

Revision (Dec. 4, 1985), B.T.A. Case No. 82-B-1360, unreported. In

McGraw, this Board recognized in its decision that "{a) form that
is less than flawless may still be valid." McGraw, supra at 4. In

Indspendence Board of Education v. Cuyahoga Cty. Bd. of Revision

(August 14, 1992), B.T.A. Case Nos. S0-K-1517 and 90-K-1518,
unreported, the Jjurisdictional sufficiency of a complaint filed
with the Cuyahoga County BOR was also addressed. In that case this

Board stated that it had consistently refused to vacate complaints

before county boards of revision where'the-flaws contained in the

complaint do not statutorily mandate such a result. Independence,

Supra at 3 citing Showe v. Frankiin Cty. Bd. of Revision (April 7,

1986), B.T.A. Case No. 82-E-1108, unreported; Teeters Packing Co.

v. Franklin Cty. Bd. of Revision {Dec. 4, 1985), B.T.A. Case No.

82~B-1358, unreported; and Lincoln Park Six ILtd. v. Franklin Cty.

Bd. of Revision (Feb. 9, 1984), B.T.A. Case No. 80—3—270, et seq.,

unreported.
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In Akron Standard Div. v. Lindley (1984), 11 Ohio St.3d

-10, fhe Supreme Court reviewed the verification requirement for the
filing of a petition for reassessment with the Tax Commissicner.
The Court applied a "substantial compliance" test in determining
not to dismiss an appeal for failure to comply with an appellate

procedure statute. In Renner v. Tuscarawas Cty. Bd. of Revision

{1991), 59 Ohic St.3d 142, the Supreme Court again reviewed core
Jurisdicticnal issues. In that case, the Supreme Court, following

Akron Standard Division supra, held at page 144 as follows:

Wk kx ok RN If the omitted
requirement runs to the core of procedural
efficiency, then the requirement is

essential, the omission is not substantial
compiiance with the statute, and the
appeal is dismissed. #%*% xxx gk

"Here, the supplemental documents informed
the board of the name and address of the
Appellants, the parcel numbers, the taxing
district (contained in the transcript of
the hearing before the board), the exact
nature of -the appeal, and the relief
requested. These documents supplied the
- same information as page two of the notice
form. Thus, under Akron Standard Div., .
the omission of page two did not run to
the core of procedural efficiency, the
Renners substantially complied with the
filing requirements of R.C. 5717.01, and
their appeal may be heard."™ '

More recently, the Supreme Court considered substantial

jurisdictional compliance in Cleveland Flec. Illum. Co. v. Lake

Cty. Bd. of Revision (1928}, 80 Ohio St.3d 591. In that case the

property owners filed complaints seeking a decrease in the

valuation of certain utility property. 1In response -to questions 7A
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and 7B on DTE Form No. 1, the property owners stated that the fair
market value and the taxable value were unknown. In response to
question 7D on the complaint form, the property owners answered
"decrease of at least $50,000." 1In response to question 8 on DTE
Form No. 1, the property owners responded that the reasons for the
taxable.value requested were "(t)o be determined."

The affected school boards filed motions +to dismiss the
complaints for lack of jurisdiction asserting that the property
owners' responses to the questions on DTE Form No. 1 were
incomplete and insufficient to confer jurisdiction with the Lake
County BOR. The Lake County BOR dismissed the complaints for lack
of jurisdiction. The property owners appealed to the BTA, énd the
Lake Counfy BOR moved to dismiss the appeals. The BTA affirmed the
Lake County‘ BOR's dismissal of the complaints relying on the

Supreme Court's decision inStandim, supra.

The Cleveland Electric Illuminating Co. appealed to the

Supreme Court, The Supreme Court citing Akron Standard Div.,

supra; and Renner, supra, reiterated the need for substantial
compliance, and that jurisdiction would confer on the complaint

unless the omission went to the "core of procedural efficiency."

The Court specifically noted in Cleveland Flec. T1lum. Co., supra
at 597:
"To comply with the core of procedural

efficiency does not reguire that a
complainant prove his case within the

complaint. Indeed, R.C. 5715.19(3)
reguires that the complainant must
'provide to the board of revision all
information or evidence within his

knowledge or possession that affects the

10
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real property that is the subject of his
complaint.' *** kxkx  Axx o
(Emphasis added.)

In the instant case, the property owners cite the

Supreme Court's recent decision in Kalmbach Wagner Swine Research

Farm v. Wyandot Cty. Bd. of Revision ({(1998), 81 Ohic St.3d 319 in

support of their position. In that case, the Wyandot County BOR
. dismissed the property owner's com@laint for refusing to provide
income and expense statements for the subject property. The
property owner appealed to this Board. The Board of Tax Appeals
reversed the Wyandot COunty BOR and remanded the case for a
determination of value based on the record before it. The Wyandot
County BOR appealed this Beoard's decision to tﬁe Supreme Court

arguing that under Staniim, supra, the BOR could require =a

complainant to submit the requested income¢ and expense statements
for income producing property.

The Supreme Court affirmed the Board of Tax Appeals
noting- that the requirements of Stanjim _had subsequently been

tempered in Nucorp, Inc. v. Montgomery Cty. Bd. of Revision (1980),

64 Ohio St.2d 20. In discussing the jurisdictional reguirements,

the Supreme Court in Kalmbach, supra at 322, recited in part its

holding in Nucorp as follows:

"'While this court has never enccuraged or
condoned disregard of procedural schemes
logically attendant to the pursuit of a
substantive legal right, it has also been
unwilling te find or enforce
jurisdictional barriers not clearly
statutorily or constitutionally mandated,
which tend to -deprive a supplicant a fair
review of his complaint on the merits.’'

1%
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(Emphasis added.) Id.at 22, 18 ©€.0.3d at
192, 412 N.E.2d at 948."

The Supreme Court also noted in Kalmbach, supra at 323,
that under Stanjim, a complainant ﬁust sufficiently complete the
complaint form to invoke the jurisdiction of the Board of Revisioh,
but the relevant statutes and fhe prescribed complaint forms had
significantly changed since the Court's review in Stanjim. Thé

Supreme Court, citing Cleveland Elec. Illum. Co. v. Lake Cty. BOR,

supra, concluded that although the taxpayers' failure to complete
. the approved forms sufficieﬁtly in Stanjim derailed that taxpayers'
efforts to invoke jurisdiétion, boards of revision can not require
more informafion than the minimal jurisdictional reguirements of

R.C. 5715.13 and R.C. 5715.19. Kalmbach, supra.

In the instant case, the BOE did list one of the
property's co-owners on the DTE Form Ne. 1 as that information was
reflected on both the conveyance form and the property record card
maintained in the Auditor's office. The BOE also identified the
~parcel number, the location of the subject parcel, and the date and
' price of the sales transaction that was the basis for the requested
increase in value. The record reflects that the identity of
Delaware Realty & Properties, Ltd. as the owner of an undivided one
half interest in the subject property was not readily available or
" reflected on the.auditor's property record card as of the date the

complaint was filed.' The - testimony of the Martins establishes

'It is also observed that the subject property could have had other
owners that were not known by the Appellant or the Zuditor. For
example, the Rankeys «could have subsequently transferred an
interest in their remaining one-half interest in the subject

12
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that the subsequent transfer of the undivided one-half interest in
the property was an unusual transaction that had to receive the
Delaware County Auditor's approval for filing the deed and an
exemption from filing a second conveyance fee statement and payment
of the transfer tax. The_recora befeore this Beoard also indicates
that the BOE apparently had no knowledge of the transfer of the
undivided one-half interest in the property and therefore did not
provide that information at the time the Eomplaint was filed.
However, the County Recorder's records would have reflected the
subsequent trapsfer.

Based upon the record befére this Board, we conclude
that the BOE's complaint was sufficient to establish jurisdiction
with the BOR. pursuant to R.C. 5715.19. . The BOE's complaint
correctly named one of the owners, the parcel number and property
iocation, and the basis for the wvalue sought. The BOE's complaint
form substantially complied  with the core jurisdictional
requirements setrforth in R.C. 5715.19. The BOE's omission of one
~of the owners of an undivided one-half interest in the property
from the complaint form does not run to the core of procedural

efficiency, and therefore, would ncot be an appropriate basis for

property to a third party by way of quit-claim deed. Simply
because the deed had not yet bkeen recorded does not negate the
ownership or prohibit the additional owner of the undivided one-
half interest in the subject property from defending his or her
interest in the property. See for example Gail Schultz v. Cuyahoga
Cty. Bd. of Revision (April 3, 1998), B.T.A. Case No. 97-G-702,
unreported, wherein this Board allowed the purchaser of a parcel of
. land teo file a wvaluation complaint on a property although the

complainant's deed to the property had not yet been filed, and the
Auditor's records did not indicate that the complainant was the
current property owner.

i3
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the BOR to dismiss the BOE's complaint. Cleveland Elec. Illum,

Co., supra.

In so holding we find that this decision does not

conflict with our findings in Trotwood-Madison City School Dist. v.

_ Montgomery Cty. Bd. of Rev. {(June 30, 1997), B.T.A. No. 95-S-1282,

unreported, and Cincinnati School District Bd., of Education v.

Hamilton Cty. Bd. of Revision (Dec. 18, 1998), B.T.A. Case No. 98-

J-481, unreported. In those cases the complaint named a party not
the owner of the property in question, In finding the.complaints
jurisdictiocnally defective we held that the naming of the owner éf
the subject property by the complainant is a core jurisdictional
requirement for completing the complaint form. See also'CitZ of

Cincinnati School District Beard of Education v. Hamilton Cty. Bd.

cf Revision (January 22, 1969y, B.T.A. Case - No. 98-L-67,

unreported.

The second issue to be resolved by this Board is whether
the BOR properly dismissed the complaint because the property
owners did not receive the required notice regarding the valuation
compiaint filed with the BOR against their property pursuant to
R.C. 5715.19(B). BAs discussed above, the BOE listed the Rankeys as
the owner of the property on the complaint form. The property
owners assert that either the BCE, or the Auditor, or the BCR was
regquired to list and/or give notice of the complaint to all of the
property owners of the subject property at the.time of the filing
of the complaint. The property owners maintain that because
Delaware Realty & Properties, Ltd. was not given written notice of

the filing of the complaint or notice of the hearing, the BOR did

14
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not have jurisdiction to hear the case. The property owners again
assert that R.C. 5715.19(B) and the Supreme Court's recent decision

in Kalmbach Wagner v. Wyandot Cty. Bd. of Revision, supra, support

their position.
DTE Complaint Form No. 1 asks for information regarding
the subject property including. the name of the owner of the

property at question number one. In Public Square Tower One v.

Cuyahoga Cty. Bd. of Revision (1986), 34 Chio App. 34 49, the

Eighth ‘District Court of Appeals analyzed several potential
interpretations of the word "owner" for purposes of R.C. 5715.19

and DTE Form No. 1. The court concluded as follows:

"Neither R.C. 5715.19 nor DTE Form No. 1
expressly refers to the owner on the tax
lien date. Since the property incurs a
continuing liability based on its
valuation, the current owner has an
obvious financial interest in 1its tax
value. Therefore, the 'current owners'
cannot mean that the former owners should
be identified and notified in place of the
current owners. | k¥k  kkEx o Akw

Wk K *ok ok TARK, The most ratiomal
interpretation of the statute and the form
governing complaints is that the 'owner'
means the owner when the complaint is
filed. See G & M Lorain Assoc. V.
Cuyahoga Cty. Bd. of Revision (June 28.
1984), Franklin App. Nos. B83AP-1206, -1207
and 84AP-75, unreported."

This Board has consistently followed Public Square Tower

One, supra, with respect to the issue of what owner is contemplated

in R.C. 5715.19. See Atrium Marketing Services v. Hamilton Cty.

Bd. of Revision {(June 9, 1995), B.T.A. Case No. 94-5-1318C et.seq.-,

15
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unreported; Society National Bank v. Wood Cty. Bd. of Revision

(April 25, 1997, B.T.A. Case No. 96-J~59%, unreported; Timothy J.

Walters v. Medina Cty. Board of Revision {Jan. 17, 1997), B.T.A.

Case No. 96-B-285, unreported; GAC Acquisition Corp. v. Delaware

Cty. Bd. of Revision (Feb. 13, 1998), B.T.A. Case No. 97-r-1177,

unreported. On the date the BOE filed the complaint with the BOR,
the BOE listed the Rankeys as the owner of the subject property.

Pﬁxsuant to  Public Square Tower 0One, supra, and the decisions

following it, the BOE properly listed the Rankeys as an owner of
‘the property. The listing of one of the property owners on the DTE

Form No. 1 complaint form is sufficient pursuant to R.C. 5715.19.

The property owners further argue that because Delaware

Realfy & Properties, Ltd. did not get official notice pursuant to
R.C. 5715.1% by either the BOE, the {lounty duditor or the BOR, that
jurisdiction with the BOR was defective and the case was properly
dismissed. As noted, the record clearly estabiishes that the BOE
listed one of the property owners and their address in response to
question number one on the complaint form. The BOE provided the
location of the subject property and the parcel nﬁmbér. The
complaint form also stated the amount and basis for the BOE's
requested increase in value for the subject property.

R.C. 5715.19(B) requires the auditor, not the
complainant, to give notice of each complaint filed in which the
value in dispute is at least $17,500 to each property owner whose
property is the subject of the complaint 1if the complaint was not

filed by the owner, and to each board of education whose school

district may be affected. The type of notice required by the

16
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county auditor is not prescribed in R.C. 5715.19(B) . R.C.
5715.19(C) requires the boards of revision te notify the property
owner if his address is known, of the time and date of the hearing
on the particular cemplaint before the boards of revision. In
addition, R.C. 5715.12 imposes a specific reguirement that the BOR
give notice to the property owner and an opportunity to be heard
before increasing the value of any property. The notice can be
served upon the owner of the property, or his agent, or by
advertisement in accordance with R.C. 5715.12. The Board concludes
that these statutes are procedural in nature and do not go to core
'jurisdicﬁion. The fallure to act byAthe Auditor or the BOR in
accordance with the statute does not affect the wultimate
jurisdiction of the BOR to consider the pending complaint.

The record before this Board does nol reflect any notice
to any owner by the Auditor of thé filing of the BOE's complaint.
similarly, the record before this Board does not reflect any
notice, written or otherwise, of the scheduling of the hearing of
the éomplaiﬁt by the BOR. These two notices are required by R.C.
5715.19(B) and KC) respectively. It 1s incumbent upon the County
puditor and BOR to.give the required notice of the filing of the
complaint and setting of the hearing. The Delaware County BOR's
subsequent dismissal of the BOE's complaint at the BOR hearing for
the stated reason that "they have not received notice” was improper
and unlawful. This was a procedural error by the BOR.- |

It is also cbserved that the record establishes that all
the property owners did, in fact, have actual notice of the hearing

because they were all represented Dby counsel at the schedulied

17
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hearing beforé the BOR. Upon the motion of counsél for the
property owners to ﬁhe dismiss the appeal, the BOR could have
continued the matter to allow for the BAuditor and the BOR to
formally provide notice of the hearing on the complaint to the
property owners in accordance with the staﬁutory reguirements. In
the alternative,. the BOR could have obtained. waivers of the
statutory notice ffom the property owners and proceeded to have the
valuation hearing.. However the BOR's "dismissal of the BOE's
complaint for the failure of the Auditor or BOR. 1o provide the
statutory notice of the hearing was not appropriate.

Based upon the foregoing, it is the decision and order
of the Board of Tax Appeals that the decision of the Delaware
County Board of Revision dismissing Appellant's complaint was
unlawful and unreascnable, and the same must be and..hereby is,
‘reversed. T+ is further ordered that this matter be remanded to
the Delaware County Board of Revision to give notice of the filing
‘of the complaint to all of the known property oOwners, to schedule
‘and hold a hearing, to receive additional evidence if any as to the
value of the subject property and teo then make a determination as
to the true value of the subject property in accordance with the

BOR's statuterily imposed duties.

ohiosearchkeybta .18
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ZUKERMAN,
DAIKER & LEAR CO., L.P.A,

Auvorners at Liny
3912 PROSPECT AVE, EAST
CLEVELAND, OHIO 441315
Telephone {216} 696-0900
Fax (216) 696-8800

BRIEF IN SUPPORT

. PROCEDURAL HISTORY/STATEMENT OF THE FACTS:

On March 27, 2007, Appeliee Board of Education of the Cleveland Metropolitan School

District filed a Complaint Against the Valuation of Real Property against Appellant 2200

| Carnegie, LLC relative to Parcel Numbers 103-16-029 and 103-16-030. The “requested .change

 in value” was purported to be justified due to “recent sale”. A copy of this Complaint is attached

hereto, as part of the “Transcript on Appeal” Which was filed in 2200 Carnegie, LLC v.
Cuyahoga C'ouﬁljz Board of Revision, et al., Cuyahoga County Court of Common Pleas Case No.
CV-07-641119 and which is being filed herewith.

Neither a copy of this Complaint, nor a notice of the filisig of this Complaint was served
upon Appellaﬁt‘. In fact, the first notice that 2200 Carnegie, LLC received regarding the filing of
this Complaint was a letter from the Cuyahoga County Board of Revisions dated July 27, 2007,
but post marked August 14, 2007. The post mark on this letter established that the letter was not
received by 2200 Carnegie, LLC until after August 14, 2007. |

On August 30, 2007, 2200 Carnegie, LLC filed a motion to dismiss the Complaint with
the Cuyahoga County Board of Revision, arguing that the complaint should be dismissed as the
complainant failed to comply with notice requirements set forth in the Rules of Procedure of the

Cuyahoga County Board of Revision and had therefore not acquired jurisdiction over the

! A letter dated April 27, 2007, identified as Exhibit C in the
Transcript on Appeal filed in case number CR 07 641119 (filed
herewith) was addressed to“2200 Carnegie LLC, 2000 E. 9" Str.
#700, Cleveland, Ohio 44114" even though the March 27, 2007
Complaint listed Appellant’s then proper address, 3912 Prospect
Avenue, Cleveland, Ohio 44115. Per Affidavit of Larry W.
Zukerman, attached to Appellant’s Motion to Dismiss the
Complaint, Exhibit D, avers and establishes that this letter was
never received by Appellant. '
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Appellant.

On that same date, a hearing was held before the Cuyahoga County Board of Revision
Administratqr Robert M. Chambers concerning the valuation of the property in question.

On October 11, 2007, Cuyahoga County Board of Revision Administrator Robert M.
Chambers informed Appellant that the Board of Revision had decided to increase the value of the
subject properts/ by the amount of $97,800.00 for tax year 2006.

On November 8, 2007, Appellant ti;léiy aiapeaied this ci;cision to this Court. This appeal
was captioned 2200 Carnegie, LLC v. Cuyahoga County Board of Revision, et al., Cuyahoga
County Court of Common Pleas Case No. CV-07-641119.

On September 8, 2008, in 2200 Carnegie, LLC v. Cuyahoga County Board of Revision,
et al., Cuyahoga County Court of Common Pleas Case No. CV-07-64111 9 this Court remanded
the matter back to Cuyahoga County Board of Reviston “with inf_;tructions to send notice of the
Board of Edﬁcation complaint to the property owner pursuant to R.C. 5715.19(B) the parties
shall thén proceed accordingly after notice is properly given and jurisdiction is obtained”.

Thus, the ruling in said appeal was, in relevant part, that the Board of Revision had not
obtained jurisdiction over 2200 Camegie, LLC relative to the Complaint filed on March 27,
2007.

On Sepfémber 25, 2008, the Cuyahoga County Board of Revision sent 2200 Carnegie,
LLC a notice that the Board of Education filed a valuation complaint. Although this notice makes
no reference to the filing date of the Complaint, the Board of Education did not file a new
Complaint. Instead, the Board of Revision mailed a notice.of the filing of the valuation
complaint, a.lmoét eighteen (18) months after the filing of said Complaint. A copy of this letter is

attached hereto.
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On or about April 16, 2009, a hearing was held before the Board of Revision on Appellee
Board of Education’s March 27, 2007 Complaint. |

Subséquently, on August 6, 2009, the Board of Revision issued its decision for tax year
2006, increasing the .property tax as stated in the decision, which is the subject of the within
matter.

This timely appeal was filed relative to this decision.
LAW AND ARGUMENT:
ASSIGNMENT OF ERROR #1:

The Board of Revision was wthotil‘ju[l;'?dlgflon over Appellanr to hear and rule on the
March 27, 2007 Complaint, as the notice of the filing of complaints “{w ] ithin tﬁirly days after
the last date such complaints may be filed” as mandated by ORC 5715.19(B), was not complied |
with.

The S'eptembe_r .25, 2008 written notice of the March 27, 2007 filing of the Complaint by

the Board of Education in the within matter, as mandated by ORC 5715.19(B) was not timely

| made as it was not made within thirty (30) days “after the Jast date such complaints may be filed”

and, accordingly, the Board of Revision did not have jurisdiction over Appellant to hear and rule
on the March 27, 2007 Complaint. Accordingly, this Honorable Coqrt must vacate the ruling of
the Board of Revision which is the subject of the within appeal and must dismiss the March 27,
2007 Complaint.

ORC 5715.19 states, in relevant part:

(A)  Asused in this section, “member” has the same meaning as
in section 1705.01 of the Revised Code. '

hH Subject to division {(A)(2) of this section, a
complaint against any of the following determinations for the
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current tax year shall be filed with the county auditor on or before
the thirty-first day of March of the ensuing tax year or the date of
closing of the collection for the first half of real and public utility
property taxes for the current tax year, whichever is later:

* %k ok

(d) The determination of the total valuation of any
-parcel that appears on the agricultural land tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of
the Revised Code;

* % %

(B)  Within thirty days after the last date such complaints may
be filed, the auditor._,-s;'nl_;@,il give notice of each complaint in which
the stated amount of overvaluation, undervaluation, discriminatory
valuation, illegal valuation, or incorrect determination is at least
seventeen thousand five hundred dollars to each property owner
whose property is the subject of the complaint, if the complaint
was not filed by the owner or the owner’s spouse, and to each
board of education whose school district may be affected by the
complaint. . . . ' ' .

In Guif Oil Corp. v. Kosydar (1975), 44 Ohio St. 2d 208, the Supreme Court of Ohio

stated, in relevant part, in the first paragraph of the syllabus:

Strict construction of taxing statutes is required, and any
doubt must be resolved in favor the citizen upon whom or the
property upon which the burden is sought to be imposed.
This principle has been applied to ORC 5715.19 by the Supreme Court of Ohio. See,
Cincinnati School District Board of Education v. Hamilton County Board of Revision (1996), 74

Ohio St. 3d 639.

Thus, as mandated by ORC 5715.19(B), which must be strictly construed against

| Appellees herein, the Board of Revision was mandated to notice of the March 27, 2007
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Complaint filed by Appellee Board of Education to Appellant 2200 Carnegie, LLC, f“[w] ithin

' thirty days after the last date such complaints may be filed”, or, in this case, within thirty days of

March 31, 2007. It has already been determined that the Board of Revision failed to send this
notice within that time period. See, 2200 Cafnegie, LLC v. Cuvahoga County Board of Revision,
et al., Cuyahoga County Court of Common Pleas Case No. CV-07-641119, September ‘8, 2008
Journal Entry. |

This failure to send notice to 2200 Carnegie, LLC within thirty days of March 31, 2007
cannot be cured, .as the mandates of ORC 5715.19(B) must be strictly construed against
Appéllees.

The notice required by ORC 5715.19(B) was not sent until September 25, 2008, almost
eighteen months after the filing of the Maréh 27, 2007 Complaint. Thus, the Board of Revision
did not have jurisdiction to hear and rule on the March 27, 2007 Complaint.

The Supreme Court of Ohio addressed, and stressed, the importance of strict compliance

with the mandates of ORC 5715.19 and how said compliance is necessary to confer jurisdiction

|| to boards of revision in Elkem Metals Company v. Washington County Board of Revision (1998),

81 Ohio St. 3d 683:

In Seventh Urban, Inc. v. Univ. Circle Prop. Dev., Inc.
(1981), 67 Ohio St. 2d 19,22, 21 0.0.3d 12, 14,423 N.E. 2d
1070, 1073, we stated that jurisdiction is the authority to hear and
determine a cause. See, also, Skeldon’s Lessee v. Newton (1854), 3
Ohio St. 494; State v. King (1957), 166 Ohio St. 293, 2 0.0. 2d
200, 142 N.E. 2d 222. The jurisdiction for boards of revision is set
forth in R.C. 5715.01 and 5715.11. R.C. 5715.01 provides, “There
shall also be a board in each county, known as the county board of
revision, which shall hear complaints and revise assessments of
real property for taxation.” R.C. 5715.11 provides, “The county
board of revision shall hear complaints relating to the valuation or
assessment of real property * * *. The board shall investigate all
such complaints and may increase or decrease any such valuation *
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Court stated:

EE ]

A review of the applicable statutes set forth above shows
that a board of revision has been given jurisdiction to hear and rule
on complaints submitted to it. As part of its jurisdiction to hear and
rule on complaints, a board of revision must undertake a two-step
analysis. First, the board of revision must examine the complaint to
determine whether it meets the jurisdictional requirements set forth
by the statutes. Second, if the complaint meets the jurisdictional
requirements, then the board of revision is empowered to proceed
to consider the evidence and determine the true value of the

property.

The statutory requirements for filing and filling out a

complaint are contained in R.C. 5715.13 and 5715.19. In Stanjim

Co. v. Mahoning Cty. Bd. of Revision (1974), 38 Ohio St. 2d 233,
235, 67 0.0.2d 296, 298, 313 N.E. 2d 14, 16, we stated that “full
compliance with R.C. 5715.19 and 5715.13 is necessary before a
county board of revision is empowered to act on the merits of a
claim.” Thus, only after a board of revision determines that the
complaint meets the jurisdictional requirements can it proceed to
the second step to determine the case on the merits. If the
complaint does not meet the jurisdictional requirements, then the
board of revision must dismiss it because the complaint has not
invoked the board’s power to proceed to a consideration of the
merits.

.. . the complaint is filed for the purpose of initiating an
adversarial proceeding just as any other complaint does. A board of
revision is required by R.C. 5715.19 to give proper notice to
property owners and boards of education when a complaint is filed
by other parties. Under R.C. 5715.11, the board of revision hears
and investigates all complaints. A board of revision is also required
to give adequate notice of hearing dates and times so that all parties
may participate. '

See also, C.LA. Properties v. Cuyahoga County Auditor (2000), 89 Ohio St. 3d 363.
The Ohio Supreme Court has noted that, upon the filing of a complaint with a board of
revision, the board of revision must comply with the requirements of ORC 5715.19. In Sharon

il Village Limited v. Licking County Board of Revision (1997), 78 Ohio St. 3d 479, the Supreme
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Id., at 481-482.
In IBM Corporation v. Boaf.;d of Revision of Franklin County, 2006 Ohio 6258 (F ranklin
County, 2006), the Tenth District Court of Appeals held that the failure to file timely complaints
cornstituted jurisdictional failures and, as such, the complaints ﬁaust be dismissed. In so holding,

the Court stated:

Complaints filed under R.C. 5715.19 and 5715.13 are
jurisdictional. Buckeye Foods v. Cuyahoga Cty. Bd. of Revision
(1997), 78 Ohio St. 3d 459, 461. As such, the Ohio Supreme Court
has held that ““full compliance with R.C. 5715.19 and 5715.13 is
necessary before a county board of revision is empowered to act on
the merits of a claim.” 1d., quoting Stanjim Co. v. Mahoning Cly.
Bd. of Revision (1974), 38 Ohio St. 2d 233, 235. Further, under
Ohio law, “[s]ubject matter jurisdiction is never waived, and
neither a court nor the parties may confer jurisdiction where none
existed originally.” Hirt's Greenhouse, Inc. v. City of Strongsville
(Sept. 7, 1995), Cuyahoga App. No. 68374. Thus, “the lack of
jurisdiction can be raised at any time, even for the first time on
appeal.” State ex rel. Tubbs Jones v. Suster (1998), 84 Ohio St. 3d
70, 75. See, also, Hirt’s Greenhouse, supra (“the filing of a cross
appeal is not a prerequisite to challenging the subject mater
jurisdiction of this court”).

Accordingly, as ORC 5715.19 must be strictly construed against Appellees, and as the
Board of Revision failed to properly serve Appellant with notice of the filing of the March 27,
2007 Complaint within thirty days of March 31, 2007 as mandated by ORC 5715.19(B), the
Board of Revision did not have ju.risdiction to hear and rule on said Complaint.

For the foregoing reasons, as the Board of Revision did not have jurisdiction to hear and
tule on the Complaint, this Court must vacate the decision of the Board of Revision and must

remand this matter back to the Board of Revision with instructions to dismiss the March 27, 2007

Complaint for lack of jurisdiction.
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. ASSIGNMENT OF ERROR #2:

Appellee Board of Revision has failed to certify to this Court a transcript of the reéord of
proceedings of said board and, accordingly, hqs failed to comply with ORC 5717.05. As such,
this Honorable Court must vacate the August 6, 2009 decision of the Board of Revision and
remand this matter back to the Board of Revisions.

Appellant hereby asserts, as set forth above, that the Board of Revision’s failure to
comply with timely notice requirements set forth in ORC 5717. 19(B) constitutes a jurisdictional
defect and, accordingly, this Court must vacate the Board of Revision’s Auguét 6, 2009 decision
and remand this matter back to the Board of Revision to dismiss the March 27, 2007 Complaint.
However, assuming .arguendo, that this Court overrulés the first assigned errof herein, Appellant
avers that the Board of Revision has failed to comply with ORC 5717.05 by not certifying to this
Court a transcript of the record of proceedings of said board, and, as such, this Court should
remand this matter back to the Board of Revision with instructions to property certify a transcript
of the record.

On August 31, 2009, Appellant filed its Notice of Appeal in the within matter, appealing
the decision rendered by the Cuyahoga County Board of Revision for the tax year 2006 which
was rendered on August 6, 2009.

ORC 5717.05 provides, in relevant part:

Within thirty days after notice of appeal to the court has
been filed with the county board of revision, the board shall certify
to the court a transeript of the record of the proceedings of said

board pertaining to the original complaint and all evidence offered
in connection with that complaint.
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The Board of Revision has failed to certify to this Honorable Court “a transcrlpt of the
| record of the proceedings of said board pertaining to the original complaint and all evidence
offered in connection with that complaint™.

“Pursuant to R.C. 5715.08, 5717.01 and 5717.05, the board of revision is required to
make and keep a record on each complaint and to certify a transcript of the record of the
proceedings and all evidence offered in connection with any complaint appealed to either the
BTA or the common pleas court.r” Sharon Village Limited supra, 78 Ohio St. 3d at 482.

Accordingly, as thé Appellee Board of Revision has failed to comply with its statutory
obligations to make and keep a record and to ce.rti.fy a transcript of the record of proceedings
relative to the within matter, this Honorable Court must remand this matter back to the Board of
Revision with insfructions to comply with the IIaw and certify the transcript of proceedihgs- to this

Honorable Court.

CONCL USION:

Based on the foregoing, Appellant hereby respectfully prays that this Honorable Court
sustain the First Assignment of Error herein and vacate the decision of the Board of Revision and
remand this matter back to the Board of Revision with instructions to dismiss the Complaint. In
the alternative, Appellant prays that this Honorable Court remand this matter back to the Board J
of Revision with instructions to certify a transcript of proceedings to this Court, as prayed for in

Assignment of Error No. 1.

Respectfully Submitted,

ZUKERMARN, !
DAIKER & LEAR CO.,L.PA.
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CLEVELAND, OHIO 44115 |:
Telephone {216} 696-0900
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing has been sent by reguiar
US Mail, postage prepaid, to;

_ JAMES H. HEWITT, I, Esq., Counsel for Appellee Board of Education of the
Cleveland Municipal School District, at The Groh Mansion, 3043 Superior Avenue, Cleveland,
Ohio 44114-4340, and to:

TIMOTHY J. KOLLIN, Esq., Assistant Prosecuting Attorney, The Justice Center-Courts
Tower, 1200 Ontario Street, 8® Floor, Cleveland, Ohio 44113, Counsel for Appellee Cuyahoga
County Board of Revision, and to:

FRANK RUSSO, Cuyahoga County Auditor, 1219 Ontario Street, Cleveland, Ohio
44113

.
this A day of February, 2010.

ZUKERMAN,
DAIKER & LEAR CO., L.PA.

Adiornevs at Law
3912 PROSPECT AVE. EAST |
CLEVELAND, OHIO 44115 |
Telephone {216} 696-0900
Fax (216) 696-83800 a
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TRANSCRIPT ON APPEAL
FROM COUNTY BOARD OF REVISION

N

el
2200 Camegie LLC I e
Name (Please Print) e A 15 oo
31912 Prospect Ave Cleveland Ohic 44115 Wi DB%{)R Cz;se NO- - 200704020246
Address City State Zip . o
V. Appellant. o
AUDITOR AND THE BOARD OF REVISION S
of Cuyahoga County, Ohio CCP Case Neo. 641119
Cleveland Municipal Schaol District BOR Larry W Zukerman, Esq.
(Names of other appellees, if any) Appeliee(s). j S Michael Lear :
Zukerman, Daiker & Lear Co,, LPA
. 2912 Prospect Ave
To the Court of Commeon Pleas: o Cleveland OH 441153

The Board of Revision hereby certifies the transcript of the record of the proceedings before it pertaining to the
original complaint in the captioned matter and all evidence offered in connection with that complaint.

The complaint (copy attached) was filed by Cleveland Municipal School District Board of Education

The counter-complaint{copy attached) if any, was filed by no counter

The property is listed in the name(s) of 2200 Camegie LLC with a tax mailing address of 3912 Prospect

Ave Cleveland OH 44114 and is located in the Cleveland taxing district.

4. The Board of Revision issued its decision.on (date) October 11. 2007 and mailed the decision by certified
mail to all parties as prescribed by ORC 5715.20 on (date) October 11, 2007 l

5 The auditor and Board of Revision found the valuation and assessment for tax vear 2006 to be as follows:

I —

fd

(If more than one parcel or manufactured or mobile home, attach sheet showing values for additional
parcels using same format as below.)
Parcel or Registration Number:

PARCEL NUMBER:  103-16-029
| AUDITOR BOR | INCREASE (DECREASE)
LAND '
TRUE VALUE 53,800 - 53,800 No change
TAXABLE VALUE 18,800 ' 18,800 ' No change
BUILDING ' =
TRUE VALUE ' 298,200 377,800 79,600 Bldg. Inc
TAXABLE VALUE 104,400 132,200 28,000 Bldg. Inc

5. A copy of the notice of appeal was received and filed on (date) November 8, 2007; and all parties have
heen notified of the appeal by certified mail. :

D A copy of the notice of appeal has not been received by the Board of Revision.
1 certify that the foregoing statements are true and that the attached transcript is a true and complete record of

the p1oceeduws before the Board of Revision pertaining to the decision appealed from and all evidence offered

and Lollbluc'l ed Uy the Ducuu U.!. 1\LVJD1UU.

///17’” < Aé’ﬁ?.) [ o December 11, 2007
(Sig gnature) . Date
Auditor of Cuyahoga County
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i (Eewsed DH0L) NG, : - .
IR e _ \ " DATE RECEIVED
COMPLAINT AGAINST THE VALUATION OF REAL PROPERTY LT
ANSWER ALL QUESTIONS AND TYPE OR PRINT ALL INFORMATION o
READ INSTRUGCTIONS BEFORE COMPLETING FORM e F e ST Ty
ATTAGH ADDITIONEL PAGES IF NECESSARY e
TAX YEAR 2008 B ORIGINAL COMPLAINT T
COUNTY Cuvahoas ] COUNTER-COMPLAINT —
h [ e L
{ NOTICES WILL BE SENT ONLY TG THOSE NAMED BELOW
NAME 7 Street Address, City State, Zip Code

2200 Carnegig, LILC 3812 Praspect Ave., Cleveland, OH 441 15'4adclitional address: 2000

Owner of Propert
1) Own pery Fast 0% St Suite 700, Cleveland, OH 4411

2} Gomplainant if not owner Board of Education of the Cleveland Municipal 1380 £ast Sixth Street; Cleveland, OH 44114
’ School District ‘ :

James H. Hewitt, il {3012926) James H. Hewitt Co., LPA, 3043 Superior Ave.

3) Complainant's Agent
Cleveland, OH 44114-4340

4} Telephone number of contact persons (216)241-5700

-5) Complainant's relationship fo property if not ownaer  Taxing Authority

If more than one parcel is included, see "Muliiple Parcels" on back.

6 ) Parcel number from tax bill Address of property
103-16-029 ‘ ' 3912 Prospect Ave.
103-18-038 Cleveland, OH
7} Principal use of property: comimercial
: 8) The increase or decrease in taxable value sought. Cdunter—camplain{s supporting auditor's value may have zero in Column D.
Parcel Number Complainant's Opinion of Vajue Column C
- Curreni Taxable . Column D
i Value Changg in Taxable Value(+or-}
Column A | _ Column B {From Tax Bill) ol. B minus Col. C}
True Vatue ) Taxable Value :
(Fair Market Value} (35% of Column A)
143-16-028 431,800 151,060 123,200 27,860
103-16-030 88,400 30,940 24,570 6,370
Total 520,000 162,000 147,770 +34,230
9)The requested chang_e in value is justified for the following reasons:
recent sale
10)  Was properiy soid in the last 3 years?  Yes: ® No: {1 Unknown: [3.  if yes, show date of sale 10/16/06 and
sale price  $520,000 . and attach information explained in "Instructions for Questions 10" on back.
11} If property was not sold but was listed for sale in the last 3 years, aftach a copy of listing agreement or other available evidence.
12 if any improvements were completed in the last 3 years, show date Unknown and total cost _§ Unknown
13} Do you intend to preseni the testirﬁony or report of a professional eppraiser? Yes: 0 No: O Unknown: B,

tg,jthe reason for the valuation change

14) if you have filed a prior complaint on this parcel since the last reappraisal or update of property values in the coun
9(A)(2) for a complete explanation.

requested must be one of those below. Flease check all that apply and explain on attached sheet, See R.C. 571

" 0 The property was sokf in an arm's length transaction; O The property iost value due to a casualy; . o
OA sugstantial improvement was added to the property, I;ElhOccupaf%cy change of at least 15% had a subsiantial economic impact on
e property

| declare under penalties of perjury tnat tiis compiaint (ingiuding&py attachrments) has begn exambied by me and iv the best of iny kowiedge and beliel s
true, correctyand co pletf. .

Date 3 27.7 Complainant or Agent X Title (If agent) ___Attorpey and Agent
¥ < 58 H. Hewi, 1 (00T2926] Tignature
\-\i%ay of March year 2007

A Lo poreb o baSTRR, 3,

Sworn to and signed in my presence, this

- %f%n
SN -

o
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Tax Year: 2006 Land ) Bldg. ——— C
Case Number: 200704020428 - 3 =t
Parcel Numper: 103-16-029 et al. _ Certified . _ o
Previ ifing Year: . . . )
revious Filing Year: . ) | See Attached List
8A L 8B: _ 8D +97,800
Comments:
I | S =2 [02-|-0 .an
—2: . . - . ?
ﬂf_ m.xv v \Frm%% 719 eooMN
REVIEW DATE | ORAL HEARING DATE | m,.ux.w KO0
.._oE‘:mh_ page " m_._ﬁsm_w%mﬁm . @ mw 4 .\\ mw mJO
1409 L)1) | T a1 6od
utal Fair Market Value Total Fair Market Valus____ by 90 _ LOO 43 ,.N o
Yecision Dmomm._o:ﬂrﬁrw\w 102 —ll-0O30
| Qicﬁéﬁw.,myng

m\\ =3 @UQ
£ R4 600
;ﬁ m@ %Oo

y v/

.\\ ,
Dc<m GA COUNTY BOARD OF _»_H<HMOZ

(Hearing Officers)




RUSEET

2057l

GUYAKOBA COURTY RECORDE

PATRICK 4. OMALLEY — 3

RECER =D - DEED {0/16/2006 02:21:55 PM
General Warranty Deed 2535? ﬁ"% 6@@23

TTNT G -~ ey
i Z |___} e 7

i
e =T L

KNOW ALL MEN BY THESE PRESENTS That 3912 Prospect Ave., Ltd., an Ohio Limited
Liability Company of Cuyahoga County, tho for valuable consideration paid, Grant(s) with

General Warranty Covenants to ZZOQ”Cam
whose tax mailing address is ZOOGLI%S[ G

ie—LLC an Ohlo Llrmted Liablhty Company

following described Real Propsrty:

See attached Exhibit A Legal Description

Permanent Parcel No. 103-16-029 & 103-16-030 / 3912 Prospect Ave., Cleveland, OH 44115

~ Prior Instrument Reference: Volume 96-09904 Page 6 of the Deed Records Cuyahoga County

‘Subject to restrictions of record, reservations, easements, rights of way and conditions of record,

zoning ordinances, if any, and taxes and assessments, both general and special, for the current
half of the 1axable year and thereafter.

Executed by us this _{ 3"‘“‘ day of Qctober 2006.

:Signed and Acknowledged:

3612 P@% e, Lid _
e LA i
@)
»  STATE OF Ohio
COUNTY OF Cuyahoga

Before me, 2 Notary Public in and for said County and State personally appeared before
me the above named 3912 Prospect Ave., Ltd. an Ohio Limited Liability Company

By: Michact  Sinifocfn ) its Nemgoas who acknowledged that he
did sign the foregoing instrument and the same is the free act and deed of said Company

and of hirn personally and as such member

In testimony whereof I have set my hand and official seal at Cleveland, Olo, this

) Ejﬁ , day of October 2006.

Q MJZA&Z/ Z Q?Mﬁ:w/

Npfary Prfolic JACOUELINE K. FERNKORN
.. ) Notary:Public, State 8 Dhio
My Commission Expires: Recorded In Cuyanoga Cty.

Ky Commmission Expires 02-02-10

This Instrument Prepared By:
William T. Boukalik, Attorney at Law

R
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Exhibit A

ADDRESS

3312 Prospect Avenue
Cieveland, Chio 44115
Permanent Parcel No.(s) 103-16-028 & 103-16-030

Order No 245979

LEGAL DESCRIPTION
PARCEL NO. 1:

Situated in the City of Cleveland, County of Cuyahoga and State of Chio: and known as
being that part of Original Ten Acre Lot No. 68 and bounded and described as follows:

Beginning in the Southerly line of Prospect Avenue, S.E. (82.5 feet wide), at a point distant
250 feet Westerly, (measured along said Southerly line) from its point of intersection with the
Westerly line of East 40th Street (99 feet wide) said point being also the Northwesterly
corner of land conveyed to Ellen 1. Dascomb by deed dated March 18, 1868 and recorded in
Volume 156, Page 16 of Cuyahoga County Records;

Thence Southerly along the Westerly line of land so conveyed to Ellen 1. Dascomb as
aforesaid, 215 feet 5 inches to the Northeasterly corner of a parcel of land convevyed o
Charles B. Parker and Joseph F. Hobson by deed dated May 3, 1809 and recorded in
Volume 1103, Page 557 of Cuyahoga County Records;

Thence Westerly alohg the Northerly fine of land conveyed to Charles B. Parker and Joseph -
E. Hobson as aforesaid and parallel with the Southerly line of Prospect Avenue S.E., 50 feet

to the Easterly line of land conveyed to Josephine Wackerman by deed dated September 4,
1866 and recorded in Volume 143, Page 178 of Cuyahoga County Records;

Thence Northerly along the Easterly line of [and so conveyed to Josephine Wackerman as
aforesaid, 215 feet 5 inches to the Southerly line of Prospect Avenue, S.E.;

Thence Easterly along said Solutherly line of Prospect Avenue S.E., 50 feet {o the place of
beginning, be the same more or less, but subject to all legal highways.

PARCEL NO. Z:

Situated in the City of Cleveland, County of Cuyahoga and State of Ghio: and known as
being part of Original Ten Acre Lot No. 68 bounded and described as follows:

Beginning on the Southerly line of Prospect Avenue, S.E., 824 feet wide at a point which is
distant 300 feet Westerly, measured along said Southerly fine, from its intersection with the
Westerly line of East 40th Street (formerly Case Avenue) 39 feet wide;

Thence West_e_rly along the Southerly fine of Prospect Avenue S.E., 50 feet fo & point;

‘Thence Southerly at right angles to the Southerly line of Prospect Avenue, SE., 2157eetb
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inches to a point;

v H

point;

Thenece Northerly in a direct |i
t line 215 fest 5 i ; £ P
more or less, but subject to all legat highwa;r;?hes to a place of beginning, be the same

11
trengfg::d Erndlenp

ROBERT KLAlG
ER P.E
éﬁem Oeectiptioncom E., P.5,

uyehope County -ﬁongye?ngg

proved for

OCT 16 2006

Parmaneil 103-16.028
Parcel & 103-15-030

Type hstrutnent: Warranty Deed
Tax District # 3100

Grantor 3%12 Prospect Ave Ltd
Grantee: 3812 Prospect Ave L1d
Balance Assumed: § 6.00

Total Consideration. % 520,000.00
_Coav. Fee Paid § 2.0680.00

Transfe: Fee Paid: § 1.00
Fee Paid by; USTITLE
Exempt Code

dant

Liate 10/16/2006 2-15:00 PR
Tax List Yeatl 20086

tand Use Code. 4420
Land Value: 34,800
Building Value: 312,300
Total Value: 347,200

Arms Lengih Sale: YES
Rept. B-10162006-10

inst # 250073

Check #

CUYAHOGA COUNTY AUDITGR
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Cuyahoga County Board of Revision
County Administration Building Room 232
1219 Ontario Street Cleveland, Ohio 44113

(216) 443-7195 / Ohio Relay Service 711 Fax: (216) 443-8282 Email: 2004resbor{@cuyahogacounty.us
COMMISSIONER ~ AUDITOR , TREASURER
" Timothy F. Hagan Frank Russo James Rokalcis

April 27, 2007

2200 Carnegie LLC
2000 E. 9th St. #700

Cleveland, OH 44114 ,
‘ RE: Parcel No. 103-16-029

Dear Taxpayer:

In compliance with Section 5715.19 and 5717.01 of the Ohio Revised Code, I am writing to .
“inform you that the Board of Education respective-to-the location of the above-captioned property, -
has filed 2 valuation complaint requesting an increase in the assessed value of $17,500 or more, with
the Board of Revision (BOR).

This law provides the property owner an opportunity to file a counter-complaint with the BOR,
within 30 days after receiving this notice. A copy of the complaint filed by the Board of Education is
enclosed. A complaint form with instructions is also enclosed if you choose to file a
counter-complaint.

[f you have any questions or need assistance in filing, please call the Board of Revision at (216)
443-7195,

Respectfully,

Robert M. Chambers, Administrator
Cuyahoga County Board of Revision

RMC:bor
Enclosures

CERTIFIED MAIL
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_ ZUKERMAN,
DAIEER & LEAR CO., L.EA.

Arzorneys at Law
2912 PROSPECT AVE., EAST
CLEVELAND, OHIO 44115

Telephone [216) 696-0900
Fax {216) 696-8800

IN THE BOARD OF REVISION 7= 7r

CUYAHOGA COUNTY, OHIO T e
IN RE: 2200 CARNEGIE,_ LLC 1 03-16-029

PARGELNOS:

1 103-16-030
COMPLAINT #: 200704020426

MOTION TO DESMISS COMPLAINT

Now comes 2200 Carnegie, LLC, the property owner herein, by and through undersigned
counsel, and hereby moves the Board of Revision of Cuyahoga County, Ohio to dismiss the
Complaint Against the Valuation of Real Property filed by the Board of Educatiéﬁ of the
Cleveland 'Ivhmic'ipal VS'crh_o‘c:vl District for the reasons rﬁofe fully set forth in the attached Brief in -
Support. |

2200 Camegie, LLC avers herein that this Board of Revision has failed to acquire
jurisdiction over the property Owner, 2200 Carnegie, LLC.

| Fusther, 2200 Camegié, LLC hereby moves this Board of Revision to exclude any and all
docurments which complainant, Board of Education of the Cleveland Municipal School District
may seek to offer into evidence i1 the within matter because complainant has failed to .co'mply
with Board R. V1, by not serving upon the property Owner any documents that complainant

intends to offer mto evidence in the within matter.

Respectfully Submitied,
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¢ MICHAEL LEAR, Esq.

(#0041544)

FITKERMAN, DAIKER & LEAR CO..LP.A
3912 Prospect Avenue

Cleveland, Ohio 44115

(216) 696-0900

ZUKERMAN,
DAIKER & LEARCO., L.P.A.

Attorpeys at Law
3912 PROSPECT AVE, EAST
CLEVELAND, CHIO 44115

Telephone [216] 696-0900
Fex (2161 696-8800
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ZUKERMAN,
DAYKER & LEARCO,, L.P.A.

Atcorneys at Law
3912 PROSPECT AVE, EAST
CLEVELAND, OHID 44115

Teiephone {216] 696-0900
Fax (216] 696-8800

BRIEF IN SUPPORT

FACTS:

_ On March 27, 2007, Complainant Board of Education of the Cleveland Municipél School
District filed its Complaint Against the Valuation of Real Property against 2200 Camegie, LLC,
the property owner, in the within matter.

Said Complaint was never served upon 2200 Camegie, LLC. In fact, the firsi notice that

9200 Carnegie, LLC teceived regarding this matter is a letter from the Cuyahoga County Board

| of Revision, dated Tuly 27, 2007, but post marked August 14, 2007. As evidenced by the post

mark, this letter was not received by the property owner, 2200 Carnegie, LLC, until after August

14,2007. A copy of this letter, as well as a copy of the postmarked envelope, are attached hereto.

LAW AND ARGUMENT:

The Board of Revision must c;.lismjss the Complaint filed by the complainant, Board of
Baucation of the Cleveland Municipal School District as the notice rcquirements sef forth in
ORC Chapter 5715. and the notice requirements set forth in the Rules of Prooedﬁre of the
Cuyahoga County Board of Revision have not been met in this matter. Accordingly, the Board of

Revision has not acquired jurisdiction over the property Owner, 2200 Carnegie, LLC in this

matter.
ORC 5715.19(B) states, in relevant part:

(B) Within thirty days after the last date such complaints
may be filed, the anditor shall give notice of each complaint in
which the stated amount of evervaluation, undervaluation,
discrirninatory valuation, illegal valuation, or incorrect
determination is at least seventeen thousand five hundred dollars to
each property owner whose property is the subject of the
complaint, if the complaint was not filed by the owner or the
owner’s spouse . . . Within thirty days after receiving such notice . .
. a property owner . . . may filea compiaint in support of oz
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ZUKERMAN, -
DATKER & LEAR CO., L.E.A.

Attornéys at Law
3912 FROSPECT AVE, EAST
CLEVELAND, OHIO 44115

Tetephone (216} 696-0500
Fax [216] 696-B800

objecting to the amount of alleged . . . undervaluation . . . stated in
a previously filed complaint or obj ecting to the current valuation.

ORC 5715.12 further provi(-ies, in relevant part, that: “{tJbe county board of revision shall
not increase any valuation without giving notice to the peréon in whose name the property
affected thereby is listed and affording him an opportunity to be heard”.

Board R. I, of the Cuyahoga County Board of Revisioﬁ states, in relevant part:

(B) If the stated amount of . . . undex valuation . . . 1s at
Jeast seventeen thousand five hundred dolars ($17,500.00)
assessed valuation, the Administrator shall give notice by certified
mail to each property owner whose property is the subject of the
complaint (unless the complaint was filed by the property owner or
fhe owner’s spouse) and to each board of education whose school
district may be affected by the complaint. Such notice must be
given within thirty (30) days (*Day” for purposes of these rules
shall mean calender day unless stated otherwise.) after the last date
for the filing of compiaints. ' -

(C)All counter-complaints shall be filed within thirty (30)
days after receipt of notice from the Board of Revision that a
complaint has been filed.

Board R. IV
(A) The Administrator shall notify all parties to the
proceedings and property owners by certified mail sixty (60) days
prior to the date of hearing, when possible, but under no
circumstances less than ten (10) days prior to the hearing.
Clearly, these statutory notice provisions and local rules were enacted fo protect a

property owner’s state and federal constitutional rights to Due Process of Law.

Tn Cincinnati School District Board of Education v. Hamilton County Board of Rex-fisfon, _

87 Ohio St. 3d 363, 721 N.E. 2d 40 (2000), the Ohio Supreme Court held, in relevant part, that
the Hamilton County Board of Revision did not acquire jurisdiction over the property Owner

because the notices required by Chapter 5715 of the Revised Code were not given. In so holding,
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ZURERMAN,
DATEER & LEAR CO. L.P.A.

Artorneys at Law
3912 PROSPECT AVE, EAST
CLEVELAND, OHIO 44115

Telephone {216] 696-0900
Fax {216 696-8800

the Ohio Supreme Court state, In relevant part:

R.C. 5715.19(B) provides that when a complaint is filed by
someone other than the owner and the amount of the stated
undervaluation is at least $17,500.00 the auditor 1s 1o give notice of
the complaint to the property OWner. R.C. 5715.19(B) further
provides that within thirty days after receiving the notice the
property owner may file a complaint objecting to the claim of
undervatuation and be made a party fo the action. R.C.
2715.19(C)also provides that the board of revision shall notify the
property owner at least ten days prior to a hearing of 1ts time and
place. In addition to the notice requirements of R.C. 5715.19, R.C.
5715.12 provides that the board of revision shall not increase any

* yaluation without giving notice to the person in whose name the
property affected is listed and affording him or her the opportunity
to be heard.

In this case, none of the required notices listed above was
~given to Cand_ie’wood in a timely fashion either before the hearing
on July 2, 1997, or the decision of August 18, 1997.

® k%

The consequences of not giving notice to an indispensable
party, like the actual owner, were set forth in Lincoln Tavern, Inc.
v. Snader (1956), 165 Ohio St. 61, 39 0. 0. 74, 75-76, 133 N.E. 2d
606, 610, where we stated, Tt ig axiomatic that for a court to
acquire jurisdiction there must be a proper service of summons or
an entry of appearance, and a judgment rendered without proper
service or entry of appearance is a nullity and void.” Without the
required notices being given to Candlewood, the BOR acquired no
jurisdiction. ‘ '

Id.

Tn the within matter, although 2200 Carnegie;, 11C did receive notice of the hearing, 2200
Carnegie, LLC never received notice of the filing of the Complaint, depriving 2200 Camegie,
L1C of the opportunity to file a counter-complaint and effectively depriving 2200 Camegie, LLC
of due process of law by effectively denying 2200 Carnegie, LLC of an opportunity to challenge

the Complaint in the within matter. -

mmem = am et

Accordingly, as the property owner in the within marter, 2200 Cariegis, LLC; Was not




ZUKERMAN,
DAIKER & LEAR CO., L.P.A.

Atrorneys ar Law
3 2 PROSPECT AVE, EAST
CLEVELAND, CHIC 44115

Telephone {216] 696-0900
Fax [216) 696-8800

| served with notice of the filing of the Complaint in the within matier, in violation of ORC

5715.19(B), ORC 5715.12, and Board K. 1I, this Roard of Revision has not acquired jurisdiction

over 2200 Camegie, LLC in the withih matter the Complaint herein must be dismissed. Further,

the failure of notice in the within matter has amounted to a violation of 2200 Carnegie, LLC’s

state and federal constitutional rights to due process of law.

Il COMPLAINANT HAS FAILED TO COMPLY WITH BOARD R. VI, AND THUS
SHOULD BE PROHIBITED FROM OFFERING ANY DOCUMENTS IN
SUPPORT OF ITS COMPLAINT IN THE WITHIN MATTER.

Further, the complainant in the within matter failed to comply with Board R. V1, in its

entirety, as the complainant has failed to serve upon 2200 Carnegie, LLC copies of the

| documents that the complainant intends to use in the within matter.

Board R. IV, entitled “PRE-HEARING DOCUMENT SUBMISSION PROCEDURE”

states:

(A) A party seeking to change the Auditor’s valuation must
fle the docutnents it intends to submit into evidence at the hearing,
1o later than five (5) days prior to the hearing.

© (B) Rebuttal documents may be filed with the Board of
Revision less than five days prior to the hearing, and including the
day of the hearing.

(C)Three copies of all such documents shall be filed with
the Board of Revision.

(D) Copies of all documents filed with the Board of
Revision shall be served upon all other parties to the proceeding at
the same time they are filed with the Board of Revision.
2200 Camegie, LLC has not received service of any documents from complainant in the

within matter. Per Board R. VI(D), any copies filed by complainant were to be served upon “all

other parties to the proceeding at the same time they are filed with the Board of Revision™. Asa '
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ZUKERMAN,
DAIRKER & LEAR COC., L.P.A,

Ei‘ﬁi‘ﬁm

Attornevs at Law
3012 PROSPECT AVE., EAST
CLEVELAND), OHIO 44115

Telephoune [216] 696-0900
Fax [216] 696-8800

consequence of not recelving any documents from co;nplainailt, 2200 Carnegie, LLC has not
prepared any rebuttal documents. Thus, the complainant herein must be prohibited from offering
iﬁto evidence any documents in support of the Complaint herein.

As there can be no evidence offered by complainant herein in support of its Complaint in
the within matter, and as the burden of proof rests with the “party seeking a . ... increase in the
Auditor’s valuation”, i.e., the complainant herein, pursuant to Board R. VI, the Complaint
herein must be dismissed.

WHEREFORE, property owner 2200 Carnegie, LLC hereby moves this Board of

Revision for an Order dismissing the Complaint in the within matter for the reasons more fully

set forth herein.

Respectiully Submitted,

sl
LARRY W.ZUKERMAN, Esq.
S. MICHAEL LEAR, Esq.
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ZUKERMAN,
DATKER & LEAR CO., L.P.A.

Attorneys at Law
3912 PROSPECT AVE,, EAST
CLEVELAND, OHIG 44115

Telephone {216] 696-0900
Fax (2161 696-8800

CERTIFICATE OF SERVICE

I hereby certify that 2 true copy of foregoing has been hand delivered to: JAMES H.
HEWITT, ITL, Counsel for Board of Education of the Cleveland Municipal School District this

; g%[: day of August, 2007.
o
S ]

LARRY W. ZUKERMAN, Esq.
S. MICHAEL LEAR, Esq.
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STATE OF OHIO }

) 8s. AFFIDAVIT

CUYAHOGA COUNTY )

LARRY W. ZUKERMAN, Esq., being first duly cautioned pursuant to law, hereby

deposes and states:

i
2.

FURTHER AFFIANT SAYETH NAUGHT.

2007 by LARRY W. ZUKERMAN, Esq.

I am a principle of 2200 Carnegie, LLC;

2200 Carnegie, LLC is the owner of the property located at 3912 Prospect
Avenue, Cleveland, Ohio 44115, referred to as PPN 103-16-029; 1-3-16-030;
The first notice that I received, or anyone else on behalf of 2200 Carnegie LLC to
my knowledge, relating in any way to the Complaint filed by complainant Board
of Education of the Cleveland Municipal School District was & letter which was
dated July 27, 2007, but which was not received until after August 14, 2007;

This letter, and envelope, have been copied and true and accurate copies of the
originals have been attached hereto;

The Complaint in the within matter was not enclosed in this mailing;

- Neither I, nor anyone else on behalf of 2200 Carnegie LLC to my knowledge,

received a notice of filing of the Complant in the within matter within 30 days of

March 31, 2007;

- Neither I, nor anyone else on behalf of 2200 Carnegic LLC to my knowledge,

have received any documents that are intended to be introduced as evidence in the
within matter from the complainant herein, Board of Education of the Cleveland

Municipal School District.

: Vi
- LARRY W ZUKERMAN, Esq.

¥ day of August,

SCOTT MICHAEL LEAR, ATTORNEY AT LAW
NOTARY PUBLIE, State of Ohio
My Commission has no Expiration Date
Section 147.63 R.G,
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Cuyahoga County Board of Revision
County Administration Building Room 232
1219 Ontario Street Cleveland, Chio 44113

{316):%13-71 85 / Ohio Relay Service 711 Fax: (216} 443-8282 Email: 2004resbor@cuyahogacounty.us
COMMISSIONER ATUDITOR ' TREASURER
Timothy ¥. Hagan Frank Russe James Rokakis
July 27, 2007
2200 Camegie LLC ' /
2000 E. 9th St. #700 . o/
. _ N
Cleveland, OH 44114 (,9
\
. Y \
Re: Parcel No. 103-16-029 3
Complaint No. 200704020426 - {D/\
To Whom It May Concerm: i J

You are hereby informed that the complaint agamst the valuation filed by the Board of Education
respective to the location of the above-captioned property, is set for hearing on Thursday, August
30, 2007 at §:45 AM, with Hearing Board "B, in Room 232 of the Cuyahoga County . .. ... .
Administration Building. : '

Pursuant to practice procedures adopted by the Board of Revision, three (3) copies of all documents,
records and other evidence, shall be submitted to the Board at least 5 days prior to the hearing.
Please label 2ll information submitted with the parcel number, Hearing Board and the date of the

hearing.

If you have any questions, please call the Board of Revision at (216} 443-7195.

Respectfully,

ke Rossor |

& &

.~ FR/ nzb . Frank Russo _ .5‘}1
CERTIFIED MAIL Cuyahoga County Auditor SN
secretary, Board of Revisicn _ %_' \
Y
o W
R N A D
NIV
N
g\} fj} \
\f\)] \D\\
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BOARD OF REVISION
1219 Oritario Street, Roorn 232
Clevetand, Ohio 441131686

420059

2007 0710 0005 D1lkd 499k

3200 Carnegie LLC
3912 Prospect Avenie
Cleveland, OX 44115

'$ 05,240

AUG14 2007

A
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*wor VE.10.8° CUYAHOGE COUNTY PARCEL LISTING 127067707 PRGE 1

TARRCEL ID: 20667 103-16-025

LAST UPDATED : 11/27/2006

+ ek PARCEL

Owmer 2200 CARWNEGIE, LLC Validity YNV - YES (WOT VERIFIED T Owner Doc
radress # 843912 Source of Inf M -~ MVP DRTARZSE Image Name
imit # Multiple Parc Y - YRS Data Collecto cpM - C MARTIN
street Direct ¥ Coord 87896 Deed Type WER - WARRRNTY
Street PROSPECT ¥ Coord 85B53 Grantes 2200 CARNEGIE, LLC
gtreet Suffix AVE Humber of Uni [ Grantor 3912 Prospect Avse Ltd
city CLEVELAWD Unit Type ' Inspection ba
zip Code 44115 Total Use Are 6990 rrecinct
rroperty CLlaE ¢ - COMMERCIAL Mineral Right R - NO 5.p. per Unit
sublot Tax Abatement Verification 11/7241/2006
Taying pistri 030 - CLEVELAND-E/R Forest Land W - NO verifler IMPF - BTCH IMPRTD FRM M
Meighborkood 25081 Total Puildng 1 Z;aning Code BOR
lEconom:'Lc Unit . Road Type PV ~ PLRVED Zoning Use
Tax LUC 4420 - MED CLINIC/ OFFIC Water ) NMUN - MUNICIPAL ad3 Sale Pric
condo Indicat A -~ INVALID CODE Bewer SNS ~ SANITARY & STORM Ext LUC
Condo Complex ‘Gas ¥ - ¥YES Abt LUC
Total ASsoC Electricity ) Y - YES TIF LUC
szle Price 520000 Parcel Lot Bi 10758
Sa'le Date 10/16/72006 vrop Lot Size 21508
** ¥ RES0C_PRRCELS # 1 Parcel ID - 10316030
=+ st NOTES # 1 Update ID Note Date
Fzble Ref PAR, - PARCEL Note Typs N - GENERAL NOTE
notes 1991 VALUE REVISED EBY BOR 01-~15-83..RENOV & FNC COoMP 1/1/83. ALT COME L/1/57B#104485
noTeEs f# 2 Tpdate XD Hote Date
Table Ref THE - INCOME_SUMMARY Note Type ol - @GENERAL NOTE
HNotes SIGMA ~ VAS1
o
T O
+#e% VALUATION LAST UPDATED : 11/27/2006 S‘-E jaany iy
o = T &)
n O 2 o ~
value System Adjust Sals 1 . cap Value @ g i 8 g
valoe Date ) comp ID 2 Tot GRM Inc 5 j—_’ = .’:':Cj ‘isr
Tax Lnd Valu 53800 Adjust Sale 2 adj Bldg o= g e .g‘
puilding 298200 Comp ID 3 adf Land _g § ) {% g
Pax Tot Valu 352000 ndjust Sale 3 . 24§ Total o - 2 L 3
Ext Land ©p . Comp ID £ . Bldg Ad] Fact o er
2zt Bidg o adjust Sale 4 . Comp Override _\é g o : >f,
mxt Total 0 Comp ID 5 Recaia Date . g3 N
Appraiser ID VAS1D Adjust Sale & Ind EGIN Valu 1'4_-: ? -.9 Q
Ippreis Date :07/05/2008 Added Land Va Indicated val g q@ %: r“_\
Cost Land added Bldg Va 7 adj Date _5_’?5" é ™
RO Income Total Land Adj Fact @ ’6 ; k]
RCNLD ' Income Date MRA Date ¢ g © 2
et RCKED - Cap Rate Total Adi Fac : "-S B 5
Cost Total ) EGIN Tnit Type
Cost Date . st BEE. Gros Units
wkt adi Bldg g, KNet. Gro cert Total 352000
a3 Cost sel Lod Valu Cert Bldg 298200
Est Land Bldg Cert Land 53800
Est Bldg Sel Tot valu Cert Yeser . 2008
Est Total . 'Exm Land i Cert Flag c
Med Comp ) Exm Bldg Alert Flag
EFW

i 4sl



=pei, V2,10.EB% CUTRHOESR COUNTY

PARCEL ID: 2007 103-1i6-022 {Continued)

Med Comp Date

Ccomp ID 1

*kwF VAL _KDMIN

Tax LUC £420 -« MED CLINIC/ QOFFIC
Tax Total 332000
pax Bldg 29B200
Taxable 53800
Ext LUC

Bxt Total

=¥t Bldg -

Exempt
wewd YBRLUE_HISTORY # 1993
Tax Year 12/23/1893
Dup Tax LUC
fax Land 32300
Tex Blég 2682400
potal ' 300500
Dup Ext LUC
Ext Land
Ext Bldg
Ext Total

Cart Class
¥x4% VALUE_HISTORY # 1554
Tax Year

Dup Tax LUC

Tax Land 323060

Tax Bidg 4352400

Tax Total 471500
Dup Ext LUC

Pxt: Land

Ext Bldg

Ext Total '

Cert Class
*# =% YALUE_HISTORY # 1995

Tax Year 12/28/1885
Dup Tax LUC '

Tax Land 32300
Tax Bidg 438200
Tax Total 471300
Tup Ext LUC

Ext Land

Ext Bldg

Ext Total

Cert Class

12/27/1924 -

EARCEL LISTING

Exm tobtal
valus Method

LaST UPDATED : 11/Z7/2006

2bt LUC
bt Total
abt Bldg
Ebated
TIF LUC
TIF Total
TIF Bldyg
TIF

LAST UPDRTED :

Cert Total
Cert Bld

Cert mnd

Cert Tax LUC
Cert Tax Tota
Cert Tax Bld
Cert Tax Lnd
Cert Ext LUC

Cert BExt Tota

Cert Ext Bld

LAST UPDATED :

Cart Total
Cert Bld

Cert Lnd

Cert Tax LUC
Cert Tax Tota
Cert Tax Bld
Cert Tax Lnd
Cart Ext LUC
Cert Ext Tota
Cert Ext Bld

LAST UPDATED

Cert Total
Cert Bld

Cert Lnd

Cert Tax LUC
Cert Tax Tote
Cert Tax RBld
Cert Tax Lmd
Cert Ext LUC
Cert Ext Tota

Cert Bxt EBEld

iz/07/07

tlter Flag

Certified Yea
certified Clz
Certified Tot
Certifiad B4

Lfertified Lan

appraiser ID

Appraisal Dat

Cert Ext Ind
Cert abt LUOC
Cert Abt Tota
Cert sbt Bld
Cert Akt Ind
Cert TIF LUC

- Cert TIF Tota

. Cert TIF Bld

Cert TIF Lnd

Cert Ext Lnd
Cert abt LUC
cert Abt Tota
Cert abt Bld
Cert Abt Lnd
Cert TIF . LUC
cert TIF Tota
Cert TIF Bld
Cert WIF Lud

Cart Ext Lnd
Cert Abt LUC
Cert 2bt Tota
Cert 2bt RI1d4
Cert Abt Lmd
Cert TIF LUC
Cert TIF Tota
Cert TIF Bld
Cert TIF Lnd

EREE 2

2006

c

3ISZQ00
258200
53800
vas10
C7/05/2005
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too, V2.10.8%

PERCEL ID: 2007

T

tes* VALUE_HISTORY # 125€

Tax Tsar
tup Tax LUC
rex Land
Tax Bldg
Tay Total
‘Tap Emt LUC
Ext Land
Ext Bldg
ext Total

cert Clags

r4%% VAL _HIST ADJ # 1898/

*%+% VALUE_HISTORY # 1997
Tax Year

Dup Tax LUC

Tax Land

Tax Bldg

Tex Total

Dup Ext LUC

Ext Land

Ext Blag

Ext Total

Cert Class

+#+% YALUE_HISTORY # 1998

Tax Year
Dup Tax LUC
Fax Land
Fax Bldg
Tax ‘Potal -
Pup Ext LUC
Ext Land
Ext Bldyg
Bak Total

Cart Class

103-08-G28

1

CUYLHOGR COUNTY

01/01/1936
4000

32300
439200
471500

01/01/4597

4000
33200
272600
305800

01/01/1958
4000

33200
272650
365880

{Contimed)

1AST UPDRTED : 01/01/1958

Cert Total
Cert Bld

Cert Ind

Cert Tax LUC
Cert Tax Tora
Caert Tax Bld
Cert Tax Lnd
Cert BExt LUC
{ert Ext Tota

Cexrt Ext Bld

Tax LOC
Taxable Bdi L
Tagable adj B
Taxable 24 T
Exempt adj Bl
Bxempt Adj Le
Exempt aAdj To
Edjust Reason
Rev Src ID

Ext nOC

. Ext Total

Ext Eld
LAST

cert Total
Cert Blgd

cert imd

Cert Tax LUC
Cert Tax Tota
Cert Tax Bld
Cert Tax Lnd
Cert Ext EUC
Cert Ext Tota

Cert Ext Bld

LAST

Cert Total
Cert Bld
Cert Lnd

Cert Taw LUC
Cert Tax Teota
Cert %Fax Bld
Cert Tax Lnd
Cert Ext LUC
Cert Ext Tota

Ceri: Ext Blad

471500
432200
32300
4000

471500

438200
32300

4000 - COMMERCIZL VAC Lo
32300
265100
287400

126 ~ REAPPEL_ANNUAL EQ
BUCNVRT

UPDATED : 0L1l/01/1997

30380C
272600
33200

4000
305800
272600
33200

UPDATED : 01/0%L/1988

305880
272600
33200

4000
305800
272600
33200

Cert Ext
Cart Abt
Cert AL
Cert Ebt
Cert aAbt
cert TIF
Cerct TIF
Cert TIF
Cert TIF

Ext Lnd
bt LUC

12/07707 PREE

Land

LC

Tota
Bld

Lnd

LUC
Tota
Bld -

md

ibt Total

Abt B14
Abt Lrd
TILF LUC

2IF Total

TI¥ Bld
TIF Ind

Beg' Tax Year

End Tax Yeaxz

val Adjl Recid

Cert Ext
Cert Abt
Cert Abt
Cert Abt
Cart Abt
Cert TIF
Cart TIF
Cert TIF

Cert TIF

Cert Ext
Cert Abt
Cert Abt
cert Abt

Cert Abt i

Cert TIF
Cert TIF
Cert TIF
Cert TIF

nd
LGC
Tota
Bild
Lnd
Luc
Teta
Bld

Lnd

1886
1586
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FPT VI.i0.E% CUYEEDRE CTOUNIY PLRCEL LISTING A12/07/07 PREE
SERRCEL ID: 2007 103-16-028% ({(Continued)

w4t VALUE_HISTORY # 1898 LAST UPDATED : 01/01/1959
Tz Year 91/061/1928 Cexrt Total 365800 Cert Brt Lnd
mup Tax LOC £000 Cert Bld 272500 Cext bt LUC
max Land 33240 Cert Imd 33200 Cert Abt Tota
Tax -Bldg Z72600 Cert'Tax Loc 4000 Cexrt 2bt Bid
Tax Total 305800 Cert Tax Tota 305800 Cert abt Lnd
pup Ext LUC Cert Tax Bld 272600 Cert TIF LUC
Bt Lend Cert Tax Liod 33200 Cert TIF Tcta
Ext Bldg Cert Ext LUC cert TIF El&
Ext Total Cert BExt Totz Cert TIF Lnd
cert Class C Cert Ext Bld

*+&x+ YALUE _HISTORY # 2000 LEST UPDRTED : $1/01L72000
Ta3 Yesar DAL/01L/20G0 Cert Total 321800 Cert Ext Lnd
Tap Tax LUC £000 cert Bid 28825040 Cert Abt LUC
Pzx Land 32300 Cert Lnd 323900 Cert Abt Tota
Tax Bldg 289500 Cert Tax LUC 4000 Cert Abt Bld
Tax Total 321800 Cart'Tax Tota 321800 Cazrt Abt Imd
Dup Ext LUC Cart Tax RBL4 289500 Cert TIF LUC
Ext Land Cert Tax Lnd 32300 Cert TIF Tota
Ext Bldg Cart Ext LUC - Cert TIF Bid
Ext -Total Cert Ext Tota Cert TIF Lnd
Cext Class C Cart Ext Bld

*xx+ VALUE_HISTORY # 2001 LAST UPDRTED : 01/01/2001
Tax Year 01/01/2601 Cert Total 321800 Cert Ext Lnd
Dup Tax LOUC 4000 Cert Bld 289500 Cert abt LUC
Tax Lard 321308 Cert Lnd 32300 Cert abt Tota
Tax Bldg 265500 Cert Tax LUC 40008 Cert aAbt Bid
Tax Total 321800 Cert Tax Tota 321800 Cert iht Lnd
Dup Ext [UC Cert Tax Bld 288500 Cert TIF LUC
Ext Land Cert Tax Lnd 32300 Cer: TIF Tota
Ext Bldg Cert Ext LUC Cert TIF Bld
Ext Total Cert Ext Tots Cert TIF Lnd
Cart Class c Cert Ext B1d )

wEkE VALUE_HISTdRY # 2002 LaST UFDATED : O1/QL/2002
Tax Year Q1/6i/2002 Cert Total 321500 Cert Ext Lnd
Dup Tax LOC 4420 Cert Bld 289500 Cert abt LUC
rax Laznd 32300 Cert Lnd 32300 Cert Abt Tota
Tax Bldg 2B95G0 Cert Tax LUC 4420 Cert Abt Bld
fax Total 321800 Cert Tawx Tota 321800 Cert Abt Ing
Trap Ext LUC Cert Tax Bld 289500 Cert TIF LUC
Bxt Land Cert Tax Lnd 32300 Cert TIF Tota
Ext Bldg Cert Ext LUOC Cert TIF Bld
Ext Total Cert Ext Tota Cert TIF Lnd

c cert Ext Bld

Cert Class
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ey, A

PARCEL ID:

Z.10.8%

2007

*=%x VALUE_HTSTORY # 2003

e

Year
Tax LUC
Land
RBidg
Total
Ext LUC
Land
Bidg
Total

cext Class

#x++ VALUER_HISTORY # 2004

Ext

?ear
Tax LUC
Land
Bldg
Total
Rkt LUC
Land
Bldg
Toral

Cert Clase

%+t VALUE_HISTORY £ 2005

Ext

Year
Tax LUC
Land
Bldg
Total
BExt LUC
Land
Bldg

Total

texrt Class

xx++ VALUE _KLSTORY # 2006

Tax
Dup

Tan

Ext
Bxt

Ext

Yaar
Tax LUC
Land
Bldy
Total
Ext LUC
Land
Bldg

Total

Cart (Class

103-16-028

CUYRHEOER COURTY

01/01/2003
4420

34808
312308
347200

01/01/2004
4420

34900
312300
347200

01/01/2005

££20

34900
312300
347200

B1/01/2008
4420

53804
288200
352000

{Continuead)

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Cert

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Cert

Cert
Cer:
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Cexl
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

L)

HRCEL LISTING

LAST UPDRTED

Total

B1d
Lnd
Tax
Tax
Tax
Tast
Ext
Ext

Ext

LUc
Tota
Bid
Ind
I
Totza

B1d4

LAST UPDATED

Total

Bld4
Lnd
Tax
Tax
Tax
Tax
Eaxt
Ext

Ext

ac
Tota
Bld
Ind
LoC
Teta -

Bld

LAET UPDATED

Total

B1d
Lo
Tax
Tax
Tax
Tax
fov -4
Ext
Ext

LOC
Tota
Bld
Lnd
LUC
Tota
Bld

LaAST UPDATED

Total

Bid
Lnd

Luc
Tota
Bld
Ind
LU
Tota

Bld

: Li/01/72003

347200
312300
34500
4420
347200
312300
34900

t 0371572005

347200
312300
34800
4420
3472800
312300
34500

: 10/03/2005

347200
312300
34200
4420
347200
312300
34900

: L1/27/2006

352000
298200
53800
4420
352000
288200
53800

Cert

Cert

Certc

Cert

-Cert

Cert
Cert
Cert

Cext

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Cert

Carct
Cert
Cert
Cexrt
Cext
Cert
Cert
Cert
Cert

Cerct
Cezrt
Cert
Cart
Cert
Cerc
Cert
Cert

Lert

Ext
Lht
Abt
Abt
Abt
TIF
TIF
TIF
TIF

Ext
abt
abt
Abt
bt
TIF
TLF
iy
TIF

Ext

zht
Abt
ADE
TIF
TIF
TIF
TIF

Ext
bt
Abt
bt
Abt
TIF
TIF
TIF
TIF

12/07/07 PAGE

U
Tota
Bld
Lnd
nLuc
Tota
B5ld
Lnd

Tmd
LOC
Tota
Bld
Lnd:
Luc
Tota
Bld

ndg

t LUc

Tota
Bld
nd
Luc
Tota
B4
Lnd

Lond
LUC
Tota
Bld
Lnd
Loc
Tota
Bld’

Trd
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SO WRL10.BT

BRROEL TI: 2607

CUYRHOGE COUNTY

103-16~028

+ % %4 VALUE_HISTORY # 2007

Tax Year
Dup Tax LUC
mas Land
max- Bldg
rax Total
Dup Exkt LUC
Ext Land
ext Bldg
Ext Total

cert Class
w&ek LEAND # i

Land Type
Overcide Rate
Effective Frc
site Aadj Pct
Site Add Pot
Effective Dep
Unit Value pe
unit value pe

pnif Value pe
wxé% ¢_I_BUILDING #

Skatch

Const Class
Bamt Type
3smt/ Gr Floo
Total Story H
TUsahle Ares
Grosg Floor A
rerimeter
Number of Uni
Avg Unit Size
Grade Pct
Condition
Year New
Year Renovate
vEffective Yea
Plumbing
Toral Fixture
Bathrooms

Halfbaths
#xse I _USE # i/

Use Code 322 -

old Use Code

e%e C_T_USE # 1/

Use Code 410

0id Use Code

01/01/2007
4420

53800
298200
352000

PRM - PRIMARY

100

D - CLASS B
¥UI. - FULL
ONC - CONCRRTE
2z

6990

10274

258

1]

0

160

AVE - AVERAGE
1210

1950

ADQ - ADEQURTE
25

A

1}

SPEE WHSE BALEEMEN
12

- MEDICAL OFFICE
0z

{Contimted)

PARCEZL LISTEING

LaST UFDRTED : 10/30/2807

Cart Total 352000
Cart Bld 258200
Cert Lnd 53800
Cert Tax LUC 44240
‘Cert Tax Tota 352000
Cart Tax Bld 298200

Cert Tax Lnd 53800
Cert Ext LUC
Cert Ext Tota

Cert Ext Bld

LAST UPDATED : 11/27/2006

Depth Adjustm

adiusted Unit 5
gub Value 53800
site Adj Pot
Final value 53800
Orwerride Valu
Override Rate
Topography LV - LEVEL
‘Lot Shape

* LEST UPDATED @

gingle Fixtur i3
Foundation © CNC - CONCRETE
Excerior Wall ‘ ER - BRICK
Framing TR~ WOOD / TIMBER
Ingulaztion N - NO
Roof Type GBL ~ GABLE
roofing Ce5 ~ COMPOSITION
Boof Jolists WD - WOOD
Roof Decking WD - WOOD
‘Floor Joists WD - WOOD
Floor Deckng WD -~ WOOD SUB
rercent Compl 100
Reinspect N - NO
office ares

Office Finish

Mezz ATea

Mezz Finish

RCH 766528

RCN Overrids

LAST UPDATER :

Filoor Level BMT - BASEMENT

Erea 3284

LAST UPDATEDL =

18T - FIRST
32B4

Flour Level

Area

12/07/07

Cert Ext Lnd
Cert sbt LUC
Cert 2bt Tota
Cert abt Bld
Cert Abt Lnd
Cert TIF LUC
Cert TIF Tote
Cert TI¥ Bld
Cart TIF Lnd

tegal Front 100
Legal Depth
site Adj RAmt
gite Adi Amt
gite adj amt

Sgnare Fest 19750
Lores . 247
Income Flag N - NO
RCNLT 306771
RONLD Overrid

Wall Height 12
Base Floor Ar £990
Hezt Type HWE - HOT-WARR/STM
Haat %

ARir Cond : i - HONE
AC %

Sprinkler ¥ - YES
Sprokls %

Income Flag N - NO

Num Occur
Phy Pct Good
Fun Pet Good
Eco Pot Good
Retalil Area

Retail Finish

RCN

RCN
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soop VE.10.5%
PRRCEL ID: 2067 103-16-028
kwex O_T _USE # i/ &

nse Code

old Use Code
%% =% THCOME BUMMARY

tneome Method
Rent Method
Tenant Appeal
pondition
cuality

Rent Per Unit
vacancy %
Expense %

pef Cap Rate
"paf GRM
Effective Yea

Gross Income

=%+ THCOME_DETAIL % 1

wldg Class D - CLASS-D -
410 - MEDICAL-CFC

Bldy Type

COYAHOGE COUNTY

{Continued)

410 - MERICEL OFFICE

02

77240

Usa Code 410 - MEDICAT~OFC

. manant Apeal

AV - AVERRGE

Condition AVG -~ AVERAGE

Guality
Income Mathd M -
Rent Method
zld Sec Grp
hm‘n occur

£ ¥r Built
Year Built
_-Square Faet N
Num Units

Eco Rent Un
fleo VGross In
Bco Vec Pocb

Eco Misc In

A '~ AVERAGE
MANUZL,
g ~ SQUARE-FOOT

1850
1910
3284

38628

#x+% TNCOME_DETRIL # 2
Bldg Class D - CLASS-D
Bldg Type £10 - MEDICAL-OFC
Use Code £10 -~ MEDICKL-OFC

Tenant Apeal

AV =~ AVERAGE
AVGE -~ AVERAGE

Conditicon
Quality A ~ ARVERRGE
Income Methd M - MANUAL
Rent Method 5 = SQUARE-FOOT
) Bid Sec Grp
Num Oocur
EET ¥r Built 1250
‘Year Built 12140
3284

Square Feetb N
Num Units

Eco Rent Un

PERCEL LISTIRNG

LEST UGPFDATEL :

Floor Level ZND - SECCND

Area 3284
LAST UPDATED :

Vacancy ) Z0
Ovr Vac Pct -
Vao Amb 15448
Misc Income o
Effective Gro 61752
Expenses 44
ovr Bxp Pet

Exp Amt 27188

Net Income 34604
Eco Cap Rate 13.98
ovr Cap Rate
Capitalized ¥ 247526
LAST UPDRTED @
Eco Eff Gr 30886
Eco Exp Pot
Eco Het Tnc 17302
Ecc Cap Ratea
Eco Cap Value 123763
EGIM .
EGI¥ Value
Mkt Adj Feotr
Property Type
Income Year
Cccupancy %
Tnits
Unit Type
Rental Income
RI Per Uuit
RI Pct
Reimbursed XP
RY Per Unit
LAST UFDATED :
Beo Eff Gr 30896
¥eo Exp Pot
oo Net Ing 17302
Eco Cap Rats
Ego Cap Valus 123783
EGIH
EGINM Value
Mkt Ad] Fctr
rroperty Tyvpe
Income Year
ocoupancy %
Uﬁits
TUnit Type
Rental Incoma

RI Per Unit

1z/07/07

RCH

Grogs Inc Ove
caross Inc
EGIM Value

Gz Rent Mult
Ovr Grm

Grm Income
additional B1
Additional La
Indicated Inc
Other Adj

XP SF

RX PCL

other Income
0TI Pexr Unit
0L Pct

Total Income
Tot Inc Pexr U
Tot Inc Pot
Total Expense
Total Exp Per
Totzal Exp Pct
NOL

NOI Per Unit
WOI Pct

HRA %

Lease Data
Tanant Data
Eco X2 SF
Uszble Area

R Pct

Other Incoms
DI Per Unit
0T Pct

Totel Income
Tot Inc Per U
Tot Inc Pct
Total Expense
Total Exp Per
Total Ezp Pct
NOI

NOI Per Unit
NOI Pt

NRA %

Lease Data

77240C

0
0
247500

100

100
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=poz, VE.10.0% CUYAROGR COURTY

-PRRCEL -IB: 2007
zoo Gross In
nos Vaco Pot

oo Misc In

=dw: DUHER_TMPROVEMENT #

Type

gize

Hgt/Dapth

size Dsgntn SF
pgual Gr Pct
ConstTuction

const Class

##%x QTHER_TMPROVENENT #

size

Hgt /Depth

Size Dagntn LF
gual Gr Pot
éonstruction

Const Class-

103-36-025

{Continved}
386290
ps
050 -~ FENCE
5000
g

-~ SQUARE FEET
140
MTL: ~ METLL

200 - PAVING
70

~ LINEAR FEET
100
MTL - METAT

PARDEL LISTING

RI Pct
Reimbursed XP

KX Per Unit

LAST UPDATED 3

Effective age 1293
condition =] - GOOD
Pcot Complete 158
RCHW 62308
RCN Override
RONLD 47971
RCNLD Overrid

IA8T UPDETED :
Effective Age 1a92
Condition = - GOOD
Pct Complete ‘ 100
RCH

RCN Overxide
RCNLD
RONTLD Overrid .

12/07/07 PAGE

~Tenant Date

REco XP SP

Usablie hrea

Cther NBEC

Income Flag
phy Pct Good
Fun Pocf Geod
Beo Pet Good

Other NEC
Imcome Flag
Phy Pct Goocd
Fun Pct Good
Bco Poct Good

=
K - NG
K - no

69



TI.i0. 8% COTaH0E: COTRTY PARCEL LISTING 1Z/07/07 PRGE 1

PARCEL ID: 2007 103-16-030

*%wd PRRCEL LAST UPDRTED : 1%/27/2006

owmer 20600 CARNEGIE, LLC validity YHY - YES {(ROT VERIFTIED Owner Occ
address # Source of Inf M ~ MVP DATARASE . Image Name
oniv # Multiple Pare Y - YES bata Collectoc CDM . - ¢ MARTIN
street Rirect X Coord Deed ‘type WAR - WARRANTY
street PROSFECT ¥ Coord Grantea 2840 CARNEGIE, LLC
crest Suffixm AVE Nu.mber‘ of Uni . . Grantor 39212 Prospect Ave Ltd
city CLEVELAND Unlt Type inspection Da
zip Code 443158 Total Use Are Precinct )
property Clas C - COMMERCIRL Mineral Right S.F. per Unit
sublot Tex Abatement verification 11/21/2066
Taxing Distri 030 - CLEVELAND-E/R Forest Land verifier IMEPF - BTCH IMPRTD FRM N
nNeighborhood 25081 rotal Buildng o zoning Code
Economic Unit Road Type Zoning Use
Tax LU 4420 - MED CLINIC/ GFFIC Water adi gale Pric
Condo Indicat 2 - INVALID CODE . Sewer Ext LUC
condo Complex Gas abt LUC
Total ASSOC Electricity ) TIF LUC
sale Price 520000 Parcel Lot S5i 8oz
Szle Date 1071672006 Prop Lot Size
*+4% ASSOC_PARCELS # ~ "1 Parcel ID 10316029 - - g -
*Esx* NOTES # 1 Update ID Note Dats .
Table Ref PRR - PARCEL Note Type W - GENERAL NOTE
Notes PYG & FRC COMP 1/1/93.18%1 VALUE REVISED BY BOR (01-15-83..
N *
: o a5 )
*x%% VALURTION LAST UPDATED = 11/27/2006 >0 - =
Q=g c
o5 e
= e o e
‘value System Adjust Sale 1 cap Value o & =L g -g
Value Date Comp ID 2 Tot GEM Inc 2 = "? =2 <.
Tax Lnd Valu 53800 rdjust Sals 2 add Blag E = g zg
Building 16400 Comp ID 3 Adj Land o] _;“f (] ECJ 3—',
Tax Tob Valu 70200 - adjust Sale 3 ad3 Total “g Z __ﬁ_rf w 8';
Fxt Land a Comp ID 4 Bldg Ad3 Fact ; o :
Pxt Bldg 0 adjust Sale 4 Comp Override ;": T o
Ext ‘rotal i Comp ID 5 Recalc Date -;; g %
Appraiser ID VAaS21 Adjust Sals 5 Ind EGIM vValu .:: .E
Appraisg Date 0B/02/2006 2dded Land Va Indicated val g—: '§ g
Cost Land Added Bldg Vva © AQ;j Date ;:? :_5-’ -
RCN Income Total Land Adj Fact § (Lj ;
RCNLD Income Data MRA Date T g ©
Pet RONLD Cap Rate Total 2dj Fac tes
Cost Total EGIM vnit Tvpe
Cost Date Hat . EfE. Gros Units
Mkt adi Bldg Est. Net. Cro Cert Total 70200
2d3 Cost " Sel Iné valu . Cert Bldg 16400
Est Land Eldg Cect Land 53800
Est Bildg Sel Tot Valu Cart Year 2006
Est Teotel Exm Land Cert Flag [ad
Hed Comp Exm Bldg alert Flay

Med Comp Date Eam total 2lter Flag

Comp ID 1 ‘Vaiue Method

70
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YW7 M%@/

Yated [ Ok
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CUYEROGH COUNTY ' FARCEL LISTING 15509 /67 PACE 2

#pCn V2.106.B%

SLRCEL ID: 2007 103~16-030 (Continued}
wwx¥ VAL ADMIN LEST UPDATED : 11/27/7200€
Tayx LUC 4420 - MED CLINIC/ QFFIC " abt LUC Cervified Yea 2006
pax Total . 10200 bt Hotal certified Cla lod
Tax Bldg 16400 Abt Bldg Certified Tobt 70200
Taxable 53800 aAhated Certified Bl4 i6400
Ryt LOC TIF LUC Certifisd Lan 53806
pxt Total TIF Total Appraiser ID VAEZ1
Ext Bldg TIF Bldg appralsal Dat 08/02/2006
Exampl TIF
*sxw YRLUE _HISTORY # 18383 TAST UPDETED :
Tax ¥Year 12/23/1983 Cert Total Cert Ext Lnd
Dup Fai LUC Cert Bld Cart 2bt LUC
Tax Land 20008 Cert Lnd Cert Abb Tota
Tzx Bidg 20300 Cert Tex LOIC . Cert bt Bld
Tax Totel T 40300 Cert Tax Tota cert Abt ILmd
Dup Ext LUC Cert Taw Bld " cert TIF LUC
Ext Land Cert Tax Lnd Cert TIF Tota
®xt Bldg Cert Ext LUC Cert TIF Bld
Eext Total Cert Ext Tota Cert TIF Lnd
Cert Class Cert Ext Bld
«=x+ YALUE HISTORY # 1994 LAST UPDATED :
Tax Year 12/27/41994 Cert Total . Cert Ext Lnd
Dop Tax LUS cert Bld Cert abt LUC
Tax Land 32300 Cert Lnd Cert Abt Tota
Tax Bldg 20300 Cert Tax LUC Cert Abt B1d
Tay Total 52600 Cert Tax Tota Cart szbt Lnd
Dup Exi LUC Cert Tax Bld Cert FTIF LUC
Byt Land Cert Tax Lnd Cert TLIF Tota
Bxb Bldg Cert ¥wk LUC Cert TIF Bld
Bxt Total Cert Bxb Tota Cart IF Lnd
Cert Class Cert Ext Bld
*®** VALUE_HISTORY # 198585 LAST UPDATED :
Tax Year 12/29/12985 Cext Total Cert Ext Lnd
Dup Tax LUC Cert Bld . ¢ext Abt LUT
Tzx Land 32300 Cert Lnd - Cert Abt Tota
Tax Bldg 20300 Cert Tax LUC . Cert.Abt B1d
Tax Tetal 52600 Cert Tax Tota : Cert Abt Lnd
Dup Bxt LUC Caert Tax BlGE Cert TIF LUC
Ext Land Cert Tax Lnd Cart TIF Tota
Ext Bldg Cart Ext LUC Cert TIFP Bld
Ext Total Clert Ext Tota _Cert TIF Lod

Cert Class Cert Ezt B1d
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sEop V2.10.8%

PARCEL ID: 2007 103-15-030 (Continued)

s#%v VALUE_HISTORY # 1996
Tax Year

pup Tasx LU&

rax Land

rax Bldg

Tak Fotal

pup Ext LUC

xt Land

BxL. Bldg

Ext Total

cert Class

%%k YALUE_HISTORY # 1987

Tax Year
Dup Tax LUC
may Land
Tax Bldg
Tax Total
Dup Ext LUC
Bzt Land
wixt Bldg
Ext Total

Cert Class

+w+% YALUE_HISTORY # 1B5EB

Tax Year
pup Tax LUC
rax Land
Tax Bldg
Tax Total
Dup Ext LUC
Ext Land
Ext Bldg
Ext Total
Cert Class

% £% VALUE _HLSTORY # 1pog

Taw Year

Dup Tax LIC

Tax Land

Tex Bidg

Taxz Total

Tup Ext LUC

Ext Land

Ext Bldg

Ext Total

cert Class

OUYAHOGA COUNTY

/0171886
4000
32300
20300
52600

DL/G1/1.937
4000
33200
21000
54200

01/01/1988
4060

33éGO
210049
54200

D1/01/1998
4000
33200
21000
B£200

PARCEL LISTING

Cert
Cexrt
Cert
Cert
Cert
Cert
Cert
Cert
Cexrt

Cart

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cext
Cert

Cert

Cért
Cert
Cert
Cert
Cert
{ert
LCert
Cert
Cert

Cert

Cert
Cert
Cert
Cert
Cexrt
Ceart
Cert
Cart
Cert

Cert

LEST USDATED : 01/01/132&

Total 52600
Bid 20300
Lad 32300
Tax LUC 4600
Tax Tota 32600
fax Bid 20300
Tax Lnd 32360
Ext LUC
Ext Tota
Ext Bld

LAST UPDATED : 01/01/1997
Total 54260
Bl4 21000
el 33200
Tax LUC . 4000
Tax Tota 54200
Taw Bld 21009
Tax Lnd 313200
Ext LUC
Ext Tota
Ext Bld

LAST UPDATED : 01/01/15%58
Total 54200
Bld 21000
Lng 33200
Tax LUC 4000
Tax. Tota 54200
Tax Bld . 21000
Tax Lnd 33200
Ext LUC
Ext Tota
Ext Bld

LAST UPDATED : UL/0L1/1598
Totel 54200
Bld 21900
Lnd 33200
Tax LUC £000
Tax Tota 54200
Tax Bld 21000
Tax ind 33200
Ext LUC
Ext Tota
Ext B14

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cart

Cert
Cert
Cert
Cext
Caxt
Cezt
Cert
Cart

Ceart

Cert
Cert
Cert
Cert
Cert
Cext
Cart
Cert

Cert

Ext

TIF
TIF
TIF
TIF

Ext
abt
abt
Abt
bt
TIF
TLF
TLF
TIF

Ext

1207707 PR

Ind
Lac
Tota
Bld
Lind
LJCc
Tcta
Bld
Ind

Lnd
LuC
Tota
Eid
Ind
LOC
Tota
Blad
Lind

Lnd
LuC
Tota
B1ld
Lod
LUC
Tota
Bld
Lnd

Ind
Luc
Tota
B1d
mnd
LuC
Tota
Blé
Lnd
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g¢ CUTRHOGE COTHTY

oy V2.310.54
PARCEL ID: 2007 163-16-030
=wx+ VALUE_HISTORY £ 2000
max Year 01/04/2000
Dup Tax LUC 4000
max Land 32300
mezy Eldg 14500
pax Total 46500
Dup Ext LUC
=xt Land
mwt Blég
mxt Total
cert Class fad
EEA VﬁLUE~HISTORY.# 2001
Tayx Yeal 01/01/2001
Dup Tax LUC 4000
ey Land 32300
Tax Bldg 14600
Tax Total 48800
Dup Ext LUC
Ext Land
Bxi Bldg
Bxt Total
Lert Class [
*% +& VELUE HISTORY # 2002
Tey Year G1/01/2002
Dup Tex EUC 2420
Tz Land 32300
Tz Blag 14500
Tax Total 469040
Dup Bxt LUC
Ext Land
Ext Bldg
Bxt Total
Cert Cless c
¥%+%+ VALUE_HISTORY # 20053
Tax Year 01L/01/2003
Dup Tax LUC } s4z20
Tax Land 34900
Tax Bldg 15700
Tax Total 50600
Dup Bxt LOC
Ext Land
=k Bldg
Exi Tobal
[

Cart Class

{Continusd}

Cert
Cart
Cert
Cext
Cexrt
Cert
Cert
Cert
Cert

Cert

Cext
Cert
Cert
Cert
Cert
Cert
Ceart
Cert
Cert

Cert

PARCFEL LISTING

LAST UPDAMED : 01/01/2000
Total 46300
Bld 14600
Lnd 32300
Tax LUC 4000
Tax Totz 46900
Tax BLd 14600
Tax Lnd 32300
Ext LUC
Ext Tota
Ext Bld

LAST UPDRTED : 01/01/2001
Total 46200
Bld 14600
Lnd 32300
Tax LUC 4000
Tax Tota 46200
Tax Bld 14600
Ta¥ Lnd 32309
Ext LUC -

Ext Tota. ..
Ext Bld

LAST UPDATED : 01/01/2002
Total 46900
2ld 14600
Lnd 32300
Tas LUC 4420
Tax Tota 469200
Tax Bld 14600
Tax Lnd 32300
Ext LUC
Ext Tota
Ext Bld

LAST UPDATED : 11/01/2003
Total 50600
Bld 15700
Ind 34900
T LUC 4429
Tax Tota 50600
Tax Bid 15700
Tax Lnd 34900
Ext LUC
Ext Toba
Fxt Bld

Cert
Cert
Cert
Cart
Cert
Cert
Certc
Cert

Cert

Cert
Cert
Cert
Cgrt
Cext
Cert
Cart
Cert
Ceart

Cert
Cert

Cerkt

Cert
Cext
Cert
Cexi

Ceart

Ext

abt
2bht
abt
TIF
TIF
TIF
TLF

Ext
abt
Ebt
abt
Abt
TIF
TIF
TIF
TIF

Exc
2bt
2Abt
abt
abt
TIF
TIF
TIF
TIF

Exc
2bt
bt
2bt:
Abt
P
TIF
TIF
TIF

12/07/87 PAGT

End

Lo

Tota
EBid
Ind
Loc
Tota
Bid

Lnd

Imd
LoC
Totz
B1ld
Lnd
Loc
Tora
Bld
Lnd

Lngd
Luc
Tota
Bl13
nd
nuc
Tota
Eld

Lnd
Loc
Tota
81d
Ind
LUC
Tota
Bld

Lnd

i
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=prl VI.10.0° CUYHHOGE COUNTY
 BARCEL ID: 2007 103-16-030
xw+ VALUE _EISTORY # 2004

Tax Yesry
Duy Tax LUC
Tax Land
rax Bldyg
Tax Total
pup Ext TUC
Ext Land
Ext Bldg
Ext Total

cext Class

#wtr VALUE_HISTORY § 2005

Tax Year
pup Tax LUC
Tax Land
Tax Bldg
Tax Tokal
Dup Ext LUC
Bxi Land
Bxt Bldg
Bxt Total

Cerct Class

tx=x YRLUBR_HISTORY # 2006

Tax Year
Dup Tax LUC
Tax Land
Taxn Blég
Tax Total
Dup Ext LUC
Ext Land
Ext RBldg
Ext Total
Cert (lass

%% YATLUE_HISTORY # 20607

Tax Year

Dup Tax LUC

Tax Land

Tax Bldg

Tax Total

Tup Ext LUC

Ext Land

Ext Eldg

Ext Total

Cert Class

CLl/01/2004
4420

34590
15700
50600

01/01/2005
4420

34800
15706
50600

01/01/2008
4420

33800.

16400
70200

01/01/2007
4420

53800
16400
TOZ00

{Continuned)
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Cert
Cert
Cert
Cert
Cearf
Cert
Cert
Cert
Cert
Cert

Cert
Cert
Cert
Cert
Cert
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Cart
Cert
Cert

LAST UPDRTED : 03/15/2005

Total 50600
Bid i5700
Lad 343200
Tax LUC 4420
Tax Tota 50600
Pax Bld 15700
Taz Lnd - 34500
Ext LUC

Ext Tota

Ext Bid

LAST UFDATED : 10/03/2005

Total 50600
Bld 15700
Tnd 34900
Tax LUC £420
Tax Tota 50658
Tax Bld 15700
Tax Imd 34900
Ext LUC -

Ext Tota

Ext Bld

LAST UPDATED : 11/Z7/2008

Total 74200
Bld 16400
Lnd 53800
Tax LUC 4420
Tax Tota 70200
Pax Bld 1400
Tazx Lnd 53800
Ext LUC

Ext Tota

Ext Bld

LAST UPDATED @ 10/30/2007

Total 20200
Bld 16400
Lnd 53800
Tax LUC 4420
Tayx Tota 70200
rax 814 16400
rax Lnd 53300
Ext LOC

Ext Tota

Ext Bld

Cart
Cart
Cert
Ceaxrt
éert
Cert
Cert
Cart

Cert

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Cert

Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert
Cert

Exh
Abt
bt

‘Abt

2bt
TIF
TIF
TIF
TIF

Ext

TIF
TIF
TIF

Ext
Abt
Abt
P
Abt
TIF
TIF
TIF
TIF

Ext
abt
Abt
abht
2bt
TIF
TIF
TIF
TIF

12/07/07

Lnd
nuc
Tota
Bld
Ind
LUC
Tota
Bld
Imd

Lnd
uc
Tota
Bld
Ind
LoC
Tota
Bld
Lnd

Lnd
LUC
Tota
Bla
Lind
LUC
Tota
Bld
Lnd

tmd
Luc
Tota
Bld
Imd
Luc
Tota
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nd
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Lo
PRROEL ID: 2007  103-16-030
*=x* LAND §# 1

Land TyDe
override Rate
gffactive Fro
site Adj Pot
gice Adj Pot
gffective Tep
Uait Value pe
Tnit Value pe

unit Value pe

* % %% OTIER_IMPROVENENT #

Tvpe

gize

Hgt /Pepth

gize Dsgntn 8
gual Gr Pct
Construction

const Class

s%+é QUHER_TMPROVEMENT #

Type

éize

Hgt /Depth

Size Dsgntn LF
cual Gr Pct
construction

Const. Clase

CUYAHOGE COUNTY

(Continued}

PRM - PRIMARY

w

200 - PAVING
16000

- SQUARE FEET
100
ASP - ASPHALT

z
050 - FENCE
200
-1
- LINEAR FEET
145

MTL - METAL

PRRC :TSTING

]
Br
t
i)
"

LAST UPDETED : 11/27/2008

Depth 2djustm
rddfusted Unit 5
Ssub Valus 53800

site adj Pet

Finml Valus 53800
Override Valn
Override Rate
Topography RO ~ ROLLING
Lot Shape

LAST UPDATED :
Effective Age 1592 .
Condition e - $00D
Pct Complete
RCN 18200
BON Override
RCNLD 13659
RCNLD Cverrzid

LAST UPDRTED :
Effective Age 1992
Condition G - GOOD
Pct Complete ) 100
RCN 3813
ROW Override
RONLD 2710

RCNLD Overrid

12/07/07

Legal Front
Legal Depth
Site 247 Amt
Site Ad) Amt
Site »dj Amt
Sguare Feet
Acres

Income Flag

Other NEC
Income Flag
Phy Pot Good
Fun Pct Good

Eco Pot Good

Other HEC

Income Flag
Phy Pct Good
Fun Pot Good

Eco Pot Good

PAGE

1075¢
247
N - NO

¥ ~ NO
15

N - NO
75
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4 ORAL HEARING WORKSHEET AND JOUBNAL ENTRY
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Complaipant:

Cleveland Municinal School District v. 2200 CARNEGIE/LLC

Counter-Complainane

3912 PROSPECT AVE, CLEVELAND

Lucation of Property:

LAND BUILDING TOTAL
MY MY MV
Current 2005 Yabue $107 600 $314,600 $422 200
Decrense Asked
Increase Asked §87,800

- DESCRIPTION:

ﬂ -
el alt

EXHIBITS

B . T
A - Original Complain é,«()’t;

B - Counier Cnm;a%aml mw

i/ Deed
Conveyunce

Closing Slatsment

Appraisal, by

o
L

_ Cwaers opinion of value
Properiy Recotd Card
Fhelos
Blde. Characieristics
Rent Roll
Income & Expense Report

Stipulation: Year

Appraisal, by

_ Deed
Conveyance

Closing Statement

5

Cwpers opinion of valus

Property Record Card

Fhotos

Bldg. Charavteristics
Rent Roll

. _Incoms & Expense Report
Snpulatzou Year

Aty k) &U/a/mudo

PROVERTY VALUATIONS

Parcel # 103-16-028 et al. ( See attached list. }

. Total Current Value

Total Change{+ or -}  BOR Decision

Total New Market Value

Land $107,600 [O"] @DC}
Buikding - © $314,800 +Q47, 00 |2, 400D
“Torat  $422,200 ?%S\O' 2019,

COMBMENTS (ie. request Tor additional information), ste:

i ) 4 X . ] . i ; 4
_Md SO0 g 1 Chuondty 1o st At~ Dy DA

ot OcF (b 200G [1 550,000

“DECISION OF THE BOARD DI' REVISION

Cnmm:ssnomr

\j/é i) Ao

Af\/uu{q;\/\?pcu)

Treasumr ,f//é’}:%/,;?_.{/

7 7]

BOARD OF REVISION DECISION:
testimony and evidence submitted in accordance with the jaw.

o
Upon consideration of the -g ainte apd after inVestigatibn, research. examination of

P wswF Y
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Yoi-07

-y

S
B
Paceal & 103-15-028
Currem Valus Change(+ or -} BOR Decision ' New Markei Vatue
Land 385,800 57 ¢l
Buiiding $268,200 4 MY, 600 37 f]'l LHTs
Toul $352,000 . A3 600
1
Parcel#  103-16-030
Current Yaluz Change(+or-) BOR Dccisiﬁn New Market Value
Land $53,800 5—5 (Z' O O
e - TSI 1
Building $16,400 + [gE 300 34 00
Total $70,200 2% 400
: .
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Cuvahoga County Board of Revision
County Administration Building Reom 232
1219 Ontario Street Cleveland, Ohio 44113

{216) 443-7195/ Ohic Relay Service 711 Fax: (216) 443-8282 Ermail: 2004resbor{@cuyahogacounty.us
COMMISSTIONER ' _ AUDITOR TREASURER
Timethy F. Hagan Frank Russo James Rokakis

Qctober 11, 2007

2200 Camegie LLC

3912 Prospect Avenue

Cieveland, OH 44115 Re: Complaint No. 200704020426
(Cleveland Municipal School Distzict)
Parcel No. 103-16-029 et al.
Journal No. 402B-07

Dear Taxpayer:

I 2m writing to inform you that upon consideration of the evidence and testimony presented at your oral .
hearing; the Board of Revision has rendered the following decision for the tax year 2006. As-
Administrator of the Board of Revision, it is my duty to inform you of their action.

103-18-029 ef al Total Cuirent Values Total New Values Decision
I'Land . 107,600 107,600 0

Building ‘ 314,600 412 400 +397,800

Total : 422,200 520,000 +87,800

Tn order to assure your right to pursue this complaint further, you may appeal this decision direcily to the
Court of Cornmon Pleas of Cuyahoga County pursuant to Section 5717.05, or the Ohio Board of Tax
- Appeels under the provisions of Seetion 5717.01 of the Ohio Revised Code within 30 days from the date

of mailing of this letter.

Ifno action is taken, the Board's decision will be reflected in your next tax bill.

Tf you have any questions, please call the Board of Revision at (216) 4437195,

Respectiully,

Robert M. Chambers, Administrator

BMC\hxh Cuyahoga County Board of Revision

CERTIFIED MATL
eo: James Hewitt 111




10316028

Cunrent Values

New Values

Decision

Land 53,800 53,800 0
Building 268,200 377,800 +75,600
| Total 352,000 431,600 +79,600
103-16-030 Current Values New Values Decision
Land 53,800 53,800 0
Building 16,400 34,600 +18,200
Total 70,200 88,400 +18,200

79



B Complsts items 1, 2, and 3. Also complete

7 1 Agent
X . {1 Addresses
C. Date of Delivery

item 4 if Restricied Delivery Is desired.
& Print your nams and address on the reverse
so that we can return the card to you.

2. “Received by { Printed Name)

i

FLOR

E Atach this card to the back of the mallplecs,
or on the front if space permits.

If YES, enter delivery address below:

D. I delivery address different from iem 12 L] Yes
I No

itern 4 if Restricted Delivery is desired.

: & Print your name and address on the reverse
50 that we can return the card fo you.

B Aftach this card to the back of the mailpiece,
or on tha frant if space permits.

1. Articls Addressed tol | .
. i {. ._ [
QEQL)QJ@‘AIJ GO L
TN s PR I o )
‘J\ff {L g\,,)”:j“\dl[
o I R e YR NN . _
(.L,E‘_-"fl;",l;;\_‘-'f".(_‘,l L7 L([é ! / 3. SEe}C-éType ' E'S'?[ .
1 s d A Certified Mal [ Bpress Mai gl ol L5 L
P IS N Nyl i~ i T Registered Return Receipt for Merchandise 3 ’4/ ]
'w{‘da}x 501 0516 o | TP 3 insured Mall T GOD. : I/ C—
4. Restr ; W 4T (= Fos el
. Restricted Dsiivery? (Exira Fes) 7 Yes . ,-JL—,"__ L/\J - _
. i
‘ 31,3 ‘ ’(/,\') /»%— ) S !
-pg? 0710 DOCS DLB? *—i‘:i_ﬂ__#___d IO ISRz
-~ 5B
Ps Form 3811, February 2004 Domestic Return Receipt 102595-02 11540 ;| s ( §ZOJ (\_%). %
11+ A I I B A A A
EI T | b =
_Ee | ! 1 =
Pae LR
L . . Il - ' ‘ S W*‘{%———H_;__
b [ C } ' r—:,g'»!%ub s (T g
P bl o |ntho 5&;5 onos £
gl ozm | Col e I 900~ T|EiEgEgy ¥
of s : !/,J‘// S | !‘-lif L woph BEETE 2
85T bl it ki N R
I N A TN N I o Y oy EF B
& = i % i / | ! ] N ' = v ié E] 2
g o | - [ i { i e o _—7.“‘ 2 u
R O U NI
ot B i S ; Do b B P &
30§ o S il TR o
N D e e g e
= I B Fi_‘_r:: F:K__‘L“‘ ‘E 5.5675
=T EIRTiH
~ | (] pEfo
E 2 Complete items 1, 2, and 3. Alsc complete A Sigpature » f iz =
x [ Sloolmarn Gie e §
o = O Addresses | E‘ EE

B. Received by ( Printed Name}

C. Date of Delivery J

| 1. Article Addressef% to:

3/

i YES, enter delivery address below:

el

D. Is delivery address different fom item 17 L Yes

1 [ 3
VI e ] 25
[ No i I / !“ 4
I || %’_g
: m%
D

T
UNpue gy

-9

afb,

Gant g
By | g
— L

LTI
SMRA |

a. S/er‘-'/ice Type
ﬂ Certified Mail
O Registered
O misured Mall 0 c.oD.

E/‘_X/press Mt

A7 Retum Receipt for Merchandise

b

EIUEYY
paInsyp
e,

|
|

4, Restricted Delivery? (Extra fFeg)

O Yes

G550 |
puas ang

13

vG0? 0710 0005 D1k? 430k

]
5|

pa Farm 3R11 Fehruany 2004

Damastic Refurn Receipt

534 an [
L |52 |

|

2 4]
<

%39 | seg
¥y
=1y




LUty O Luyanor
BOARD OF REVISION |
County Adminisiration Building

1218 Ontario Street, Room 232
Cleveland, Ohio 44113

(216} 443-7195/ Ghm Relay Service 711
: Email: 2004reshor@cuyahogacounty.us
Facsimile: (216) 443-8282 @euy 8

Commissioner
Jimmy Dimora

Auditor Treasurer
Frank Russo James Rokalis

December 10, 2007

Board of Education of the Cleveland Municipal School District

1380 East Sixth Street
C!eveland CH 44114

Re Parcel No. 103-16-025/030
Complaint No. 200704020426

2200 Carnegig, LLC

Dear Compiainants:

In reference to the above captioned complaint, in which you were a party to the
proceedings before the Cuyahoga County Board of Revision, please be advised that the
Board of Revision has received notice that an Appeal has been taken to the Court of
Common Pleas. The Appeals have been assigned C C P. No. 07-641115. A copy of said

Appeal is attached hereto.

Respactful

/f//"ﬁ/f&é /O%Qg"/

Frank Russo, Secretary

Cuyahoga County Board of Revision
FR/km
Enciosure

CERTIFIED MATL
Cc: James H Hewitt, 11, Esq.

81



GELER Y L Rk FEREALTE T
BOARD OF REVISION
County Administration Building
1219 Ontario Street, Room 232
Cleveland, Ohio 44113
(216) 443-71 65 / Ohic Relay Service 711 :

, Email: 2084resbor(@cuyahoga At
Faceimile: (216) 443-8282 @euyahogacounty.us
Commissioper Auditor Treasurer
Jimmy Dimora - ‘ Frank Russo James Rokakis

September 25, 2008

2200 Camegie LLC
c/o Larry Zukerman
3912 Prospect Ave.
Cleveland OR 44115

Re: Parcel No. 103-16-029

Dear Taxpayer:

In conpliance with Section 5715.19 and 5717.01 of the Ohio Revised Code, I am writing
to inform you that the Board of Education respective to the location of the above-captioned
property, has filed a valuation complaint requesting an increase in the assessed value by $17,500
or more, with the Board of Revision (BOR).

This law provides the property owner an opportunity to file a counter-complaint with the
RBOR. within 30 days after receiving this notice. A copy of the complaint filed by the Board of
Education is enclosed. A complaint form with instructions is also enclosed if you choose to file a

counter-complaint.

If you have any questions or need assistance in filing, please call the Board of Revision at
(216) 443-7195.

Robert M. Chambers, Administrétor
Cuyahoga County Board of Revision

RMC:bor

Enclosures

CERTIFIED MAIL

Cce: S. Michael Lear, Esq.
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IN THE COURT OF COMMON PLEAS -
CUYAHOGA COUNTY, OHIO

g w0y 20 Th
P BTy S -~
LT N

2200 Camegie LLC CASE NO. CV 702890

Appeliant, JUDGE BRIDGET M. McCAFFERTY

Vs

: NOTICE OF FILING COPY OF
Cuyahoga County Board of Revision : BOARD OF REVISION

et al, : HEARING TRANSCRIPT OF
Appellees. : APRIL 16, 2009

Notice is hereby given that on August 30, 2010 Appellees Cuyahoga County
Auditor and Cuyahoga County Board of Revision by the undersigned counsel, filed with

this Court a copy of the Board of Revision hearing transcript of April 16, 2010.
Respectfully submitted,

WILLIAM D. MASON,
Cuyahoga County Prosecutor

@yﬁémﬁ/éﬁﬁ?éﬁdfg

SAUNDRA CURTIS-PATRICK (0027907)
Assistant Prosecuting Attorney
The Justice Center, Courts Tower
1200 Ontario Street — 8* Floor
Cleveland, Ohio 44113
Phone: 216-443-7785 Fax: 216/ 443-7602
E-mail: scurtispatrick @ cuyahogacounty.us .
Attorney for Appellees

TEXHBIT

C

B PENGAD 800-691-6683 J§

A A

06870L60AD

5601819



CERTIFICATE OF SERVICE

A copy of the Notice of Filing Copy of Board of Revision Hearing Transcript of.
April 16, 2009 was filed with the Clerk of Courts and sent by regular U.S. mail this H;%’;fﬁ’
day of August , 2010 to the following:

S. Michael Lear, Esq.

Zukerman, Daiker & Lear Co. L. AL
3912 Prospect Avenue, FEast
Cleveland, OH 44115

James H. Hewitt, 111, Esq.

3043 Superior Avenue
Cleveland, OH 44114

) f-‘ ' ’} . 7

J%éz@%ﬁf«y%fé’é@%)

SAUNDRA CURTIS-PATRICK
Assistant Prosecuting Attorney
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BOARD OF REVISION — BOARD “B”
4/16/2009

Case #200704020426 (2006), Parcel 103-16-029, Cleveland Municipal School District
Case #2008102900001 (2006), Parcel 103-16-029, Camegie, LLC

Pat Carney representing County Treasurer Jim Rokakis; Brian Day representing County Auditor
Frank Russo; and Tom Bush representing the County Commissioners. '

Starting with Mr. Desmone, state your name, your telephone number and tell us what your
capacity is. . :

John Desmone here for the Cleveland Board of Education complaint in this matter. Phone
number 216-241-5700. '

Larry Zukerman, a member of 2200 Carnegie LL.C (216-696-0900). Pat Carney: are you also
legal? Zukerman: no, my legal partner resigned. Irepresent ...

Michael Lear, a member of 2200 Camegie LLC (216-696-0900).
Pat Carney: Mr. Zukerman, are you an attorney? Zukerman: 1am.

Pat Carney: presume to be under oath and we’re hearing complaint on Parcel 103-16-029 and
030 for tax year 2006, This is, ... who filed the complaint with this Board? Did you file it?
(muffled speaking ... can’t hear response). : '

Pat Camey: Cleveland Municipal School District v. 2200 Carnegie LLC. The Auditor currently
has a fair market value of $422,200.00. The school district is seeking an increase of $97.800.00
for a total fair market value of $520,000.00. Did you guys counterfile on this one or no?
Zukerman/Lear (?): there was a counter complaint filed. Carney: O.K. and what value were
you seeking? Zukerman/Lear: we were requesting to keep it at $422,500.00 and requesting that
the Auditor’s value be maintained. Camey: we will first hear testimony from Mr. Desmone
representing the school district. We will note for the record that this parcel was previously
before the Board and you folks filed a motion of appeal in Common Pleas Court claiming you
weren’t notified of the hearing? Desmone: that’s correct. Carney: O.K., and it was remanded

_ back to us from the Court of Common Pleas to give notice to the taxpayer of the Board’s original
_ complaint and the opportunity to file a counter complaint, and will now hear testimony from Mr.
Desmone.

- Mr. Desmone: the property owner’s job has been sensitive and to direct properties itself. The
basis for the Board of Education’s complaint was a reported sale which occurred on 10/16/06 for
© $520,000.00, a copy of the deed with this amount is graciously being paid and is attached to the
complaint. There’s something in the files there that the Board needed additional copies and to
find those . Based upon the sale which was recorded about 9 and a half ...10 and a half *
months after a tax lien date of 1/1/06, the Board of Education requested a significant increase 1o
reflect the sale. Note that there are two parcels here — Parcel 29 and Parcel 30. The Auditor has
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a building on Parcel 29 but no building on Parcel 30. When we had done a complaint, we had
just allocated between the two based on the Auditor’s original value, but the Board put it all on
the building, and per past practice I had no objections. Regardless, based upon the sale, the
Board had sought an increase of $97,800.00 as a and that can be carried
forward to here. '

Pat Carney: Gentlemen? Zukerman/Lear: Our position is that with the sale again that occurred
back in October of 2006 for $520,000 ... (someone else): arm’s length? Answer: it was $520 ...
Carney: arm’s length? Arm’s length? Was it an arm’s length sale? Answer: Yes. O.K. '
Zukerman/Lear: since that time obviously the market conditions had deteriorated. We don’t
believe there’s any evidence to support that at least for tax years 2007 and 2008 that the tax bill
had a valid market value of the property. Carney: Well once it’s established that it was an
arm’s length sale, it’s up to you to prove that it’s not, so if you have any evidence to support that,
* we will take that evidence right now. Zukerman/Lear: we don’t have any evidence with us to
support the lower value. Carney: O.K. Anything else?

Can I talk? (not sure who’s speaking). All right, I used to have a tenant in the building; I no
longer have a tenant in the building. I can’t get a tenant in the building. There is property all

around me that is for sale that can’t be sold for prices per square foot that are cheaper than what I
" purchased the building for. There is property all up and down Prospect Avenue that is empty and
that have absolutely no tenants and it can’t attract any tenants. 1 dare say 1 couldn’t sell the
 building before for what I paid for the building, and I would think that I could sell it for
$400,000. I don’t think I could quite give it away, because that’s about all you can do with
commercial property on Prospect Avenue in the City of Cleveland at this point in time. 1t’s
clearly an outrage what I paid for it and ...Carney: now when you bought it in *06, there was a
tenant there? Owner: there was a tenant there, correct. Carpey: and they stayed until when?
Owner: they left when we moved in. Carney: now were you under the assumption that they
were going to be there? Owner: No, no, no ...1 had tenants who moved in with me. Carney:
0.K., and when did that happen? Owner: When? When I moved in, which was January 5" of
*(07. Carney: O.K. And what rent did they pay and how long did they stay? Owner: they paid
$1250.00 per month. Carney: O.K. Owner: plus their prorated share of the expenses — copy
machine, postage machine, um, and they stayed until the ... October of last year. Carney: O.K.
Owner: they moved to Westlake because they no longer wanted to be in the City of Cleveland.
Camey: Now I'm surmising under tenant law, that this was an attorney who was using some of
your facilities — like a receptionist and things like that? Owner: correct, correct. Carney: O.K.
So they were like seeing somebody in your building? Owner: yes sir.

Pat Carney: All right, Mr. Desmone, anything else for the county? Mr. Desmone: just to note
for the record that certain property in question ... county records show that you got about a half
acre here for the two lots that show about just under 7,000 square feet of building. (more
mumbling).

Pat Carney: all right gentlemen, Thank you very much. You will be notified of a formal
decision in writing in about eight weeks. Thanks for coming down.

(Transcribed by Kate Hydock, County Treasurer’s representatlggy %%%%6/6%0 91"‘.{1 2138 &%1\%  REVISTON
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64815554

IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

2200 CARNEIGIE, LLC Case No: CV-09-702890
Plaintift

Judge: BRIDGET M MCCAFFERTY

CUYAHOGA COUNTY BOARD OF REVISION, ET AL
Defendant '

JOURNAL ENTRY

THE COURT, HAVING BEEN NOTIFIED THAT THE DEFENDANT HAS FILED THE TRANSCRIPT OF THE UNDERLYING

HEARING IN THIS MATTER HEREBY SETS THE FOLLOWING SCHEDULE FOR THE FILING OF SUPPLEMENTAL
BRIEFS:

APPELLANT'S SUPPLEMENTAL BRIEF: DUE SEPTEMBER 14, 2010
APPELLEE'S SUPPLEMENTAL BRIEF: DUE SEPTEMBER 28, 2010

F3U 7O

Judge Signatyée” Date

RECEIVED FOR FILING
SEP 03 2010

' . GLERK
GERM; .
s By M Deputy

. 74 s
08/31/2010 : '{k
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ZUKERMAN,

AIKER & LEAR CO., L.PA. [}

Avtorneys ap haw

"2 PROSPECT AVE., BAST | !
LEVELAND, OHIO 44115 |

Telephone (216) 696-0900 | |

Fax (216) 696-8800

ITHE COURT OF COMMON PLEAS
* CUYAHOGA COUNTY, OHIO

o % W2
R

2200 CARNEGIE, LLC CASE Complaint
3912 Prospect Avenue BRIDGET M MCCAFFER
_Cleveland, Ohio 44115, CV 09702830
Appellant,
NOTICE OF APPEAL
—VS—
| CUYAHOGA COUNTY BOARD OF
REVISION :
County Administration Building Room 232 :
1219 Ontario Street ' : P S ——
Cleveland, Ohio 44113, : e T
i
-and- ‘ :

FRANK RUSSO, Cuyahoga County
Auditor

1219 Ontario Street

Cleveland, Ohio 44113,

-and-

BOARD OF EDUCATION OF THE

CLEVELAND MUNICIPAL SCHOOL

DISTRICT
1380 East Sixth Street
Cleveland, Ohio 44114,

Appellees.

Now comes Appellant 2200 Carnegie, LLC, the property owner herein, by and through
undersigned counsel, and hereby serves Notice of its Appeal to the Cuyahoga County Court of

Common Pleas, pursuant to ORC 5717.05 from the decision rendered by the Board of Revision |

' for the tax year 2006 which was rendered on August 6, 2009, a copy of which is attached hereto.

-
{:

88}




~ ZUKERMAN,
JAIKER & TEAR CO.,LEA.

wHiorfers ab b

)12 PROSPECT AVE., EAST

ZLEVELAND, OHIO 44115 |1
Telephone {216) 696-0900 !

Fax (216) 96-8800

Appellees are the Cuyahoga County Board of Revision; Frank Russo, Cuyahoga County

| Auditor; and the Board of Education of the Cleveland Municipal School District.

Respectfully Submitted,

(#0029498)

S. MICHAEL LEAR, Esq.

(#0041544)

ZUKERMAN, DAIKER & LEAR CO.,L.P.A.
3912 Prospect Avenue

Cleveland, Ohio 44115

(216) 696-0900
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CERTIFICATE OF SERVICE

4 I hereby certify that a true copy of foregoing has been sent by Certified U.S. Mail to
.1 Appellees: '

1. JAMES H. HEWITT, III, Counsel for Board of Education of the Cleveland
Municipal School District, at: James H. Hewitt Co., LPA, 3043 Superior Ave.,
Cleveland, Ohio 44114-4340; '

2. FRANK RUSSO, Cuyahoga County Auditor, 1219 Ontario Street, Cleveland,
Ohio 44113 this_/ _day of September, 2009.

ZUKERMAN,
JAIKER & LEAR CO., L.PA. 0

I
Sitoroevs o Law i
12 PROSPECT AVE, BAST |
CLEVELAND, OHIO 44115 :
Telephone (216) 696-0900
Fax (216) 696-8800 90




Cuyahoga County Board of Revision

County Administration Building Room 232
1219 Ontario Street Cleveland, Ohio 44113

(216) 443-7195 / Ohio Relay Service 711 Fax: (216) 443-8282 Fmail: 2004resbor@cuyahogacounty.us
COMMISSIONER AUDITOR ' TREASURER
Frank Ruasso James Rokakis

Timothy F. Hagan
August 6, 2009

2200 Camegie LLC

3912 Prospect Avenue :

Cleveland, OH 44115 Re: Complaint No. 200704020426
(Cleveland Municipal School District)
Parcel No. 103-16-029 et al.
Journal No. 443B-09

Dear Taxpayer:

1 ara writing to inform you that upon consideration of the evidence and testimony presented at your oral
Thearing, the Board of Revision has rendered the following decision for the tax year 2006. As
Administrator of the Board of Revision, it is my duty to inform you of their action.

103-16-029 etal. Total Curtent Values Total New Values Decision

Land 107,600 107,600 0
Building 314,600 412,400 +97,800
Total ' 422,200 520,000 +97,800

In order to assure your right to pursue this complaint further, you may appeal this decision directly to the
Court of Common Pleas of Cuyahoga County pursuant to Section 5717.05, or the Ohio Board of Tax
Appeals under the provisions of Section 5717.01 of the Ohio Revised Code within 30 days from the date

of mailing of this letter.

If no action is taken, the Board's decision will be reflected in your next tax bill.

1If you have any questions, please call the Board of Revision at (216) 443-7195.

Respéctfully,

Robert M. Chambers, Administrator

.RMC\mkl Cuyahoga County Board of Revision

CERTIFIED MAIL
cc:  James Hewitt I11
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| 103-16-029 Current Values New Values Decision
Land 53,860 53,800 0
Building 268,200 377,800 +79,600
Total 352,000 431,600 +79,600 -
103-16-030 Carrent Values - New Values Decision
Laad 53,800 ' " 53,800 0
Building 16,400 34,600 +18,200
Total 70,200 38,400 +18,200
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

Case No: CV-09-702890

/”"‘*
" ety
Fogr vy
[N
L .
.

2200 CARNEIGIE, LLC
" Plaintiff

4% Judge: MICHAEL ASTRAB

" CUYAHOGA COUNTY BOARD OF REV ISION, ET AL
Defendant :

JOURNAL ENTRY

96 DISP.OTHER - FINAL o

UPON CONSIDERATION OF THE ENTIRE RECORD, THE COURT HEREBY AF
~- VALUATION OF THE TAXABLE VALUE OF THE SUBJECT PROPERTY,
COURT COST ASSESSED TO THE PLAINTIFF(S).:

S THE BOARD OF REVISIONS

N

Date

RECEIVED FOR FILING
MAR 0 9 2011

© GEBALD E, FUERST, CLERK
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