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MOTION FOR RECONSIDERATION OF CROSS-APPEAL PROPOSITION OF LAW 1
OF APPELLEE, STATE OF OHIO

Now comes the State of Ohio, as Appellant, and, pursuant to 8.Ct. Prac. R. 11.2(B)(1),

which allows for a Motion for Reconsideration where the Court refuses to grant jurisdiction in a
discretionary case or an appeal of right as not involving a substantial constitutional question,
hereby requests this Court to reconsider the determination to decline jurisdiction as to
Proposition of Law 1 of the State’s Cross-Appeal from the judgment of the Summit County
Court of Appeals, Ninth Appellate District, entered in Court of Appeals Case Number 24894 on
December 21, 2011. This Court declined jurisdiction of this discretionary appeal and found that
neither the appeal nor cross-appeal involved any substantial constitutional question on May 25,
2012. Proposition of Law No. 1 of the State’s Cross-Appeal stated:

R.C. 2929.14(D)(3)(a) Establishes a Mandatoryl0-Year Sentence

Where a Defendant is Found Guilty of a Corrupt Activity Where

The Predicate Crime is a Felony of the First Degree

This Motion highlights the fact that, should this Court’s declination of jurisdiction as to

the State’s Cross-Appeal Proposition of Law 1 go unchanged, the Court sanctions a distinct split
in the appellate courts. The decision of the Ninth Appellate District establishes, within the Ninth
Appellate District, the mandatory sentencing provisions of R.C. 2929.14(Dj(3)(cy only apply to
major drug-trafficking offenses, sexual crimes and kidnapping. However, that decision is
directly opposite of the determination by the Eight Appellate District which found the exact same
mandatory sentencing provision was applicable to any Corrupt Activity where the predicate
crime was a felony of the first degree.1

This Court should not turn a blind eye to the fact that, certified as a conflict or not, the

opposing decisions of these appellate districts on the exact same sentencing provision goes

11t should be noted that the determination made by the Eighth Appellate District is also reflected by the Sixth
Appellate District in State v. Noe (2009), 2009 Ohio 6978.

2



beyond creating a perception that a defendant could be sentenced differently for committing the
exact same crime under the exact same circumstances. Indéed, the different result reached by
these appellate districts mandates a difference in how a defendant will be treated in sentencing
based solely upon an arbitrary factor such as the location of the county in which the crime is
committed.

This case presents the precise type of issue for which this Court’s intervention is
necessary since the ultimate result goes far beyond the borders of this one case. Intervention is
necessary to ensure that the concept that this State’s criminal system is one of fairness, equality
and justice is more than just a concept, it is a reality. The State respectfully requests this Court
reconsider the determination of May 25, 2012 to decline jurisdiction as to Proposition of Law 1

of the State’s Cross-Appeal in the 'above-caption case.
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