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In The Supreme Court of Ohio

State of Ohio,

Appellee,

-vs-

Caron E. Montgomery,

Appellant.

Case No.:

This Is A Capital Case

On Appeal From The Court Of
Common Pleas of Franklin County

Case No. 10CR-12-7125

Appellant Montgomery's Notice Of Appeal

Appellant Caron E. Montgomery hereby gives notice that he is pursuing his appeal as of

right to obtain relief from his convictions of aggravated murder and his death sentence imposed

on May 24, 2012, in the Franklin County Court of Common Pleas. The Sentencing Opinion was

file-stamped on June 6. 2012.1 See Sentencing Opinion attached. This is a capital case, and the

date of this offense was November 25, 2010. See Sup. Ct. Prac. R. 19.1.

' Appellant filed a Notice of Appeal on July 6, 2012, based on the filing date of the Judgment
Entry because the Sentencing Opinion did not appear on the trial court's docket. Subsequently,
the June 6, 2012, Sentencing Opinion was located. On July 12, 2012, counsel filed an
Application for Dismissal of the Notice of Appeal as the forty-five day time limit did not start
until the filing of the latter of the judgment entry and sentencing opinion. See Sup. Ct. Prac. R.
19.2(A)(1). This Court granted that Application on July 16, 2012.
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Respectfully submitted,

Office of the Ohio Public Defender

! ` L`;L^r
Kathryn L. S dford - 0063985
Assistant State Public Defender
Counsel of Record

Jerhvif^lo - 0073744
Assistant State Public Defendj^r

Gregory - 0083933
Assistant State Public Defender

250 East Broad Street, Suite 1400
Columbus, OH 43215
(614) 466-5394
(614) 644-0708 (fax)

Counsel for Appellant

Certificate Of Service

I hereby certify that a true copy of the foregoing Appellant Montgomery's Notice Of

Appeal was forwarded by regular U.S. Mail to Ronald O'Brien, Franklin County Prosecutor, 373

High Street, 14`h Floor, Columbus, Ohio 43215, on this 20`h day of July, 2012.

Kathryn L. Sandford - 0063985
Assistant State Public Defender

Counsel for Appellant
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7N'1'11N; COUR'1' OF COMMON PLEAS

FRANKLIN COUNTY, OHIO
GENERAL DTVTSTON

Vs. . Judges Reece, II (presiding), Shcward

and Shecran

State of Ohio,

Plaintil'1', . . Case No. 10-CR-7125

Caron E. Montgomcry,

Defendant.

SENTENC'iNC OPINION: If1Nll1NGS OF FACT AND CONCLUSIONS OF I,AVV

REGART)TNC IMPOSTTION OLe 1'11E DEATH PENALTY

Gay L. Reece, Ii, J.

'1'hc Franklin County Grand Jtny returned :ni indicttnent as to Defendant Caron E.

Montgumery ("Defendant'), charging him with one coamt ol' Mta'der (unclassified felony), in

violatiou of R.C. 2903.02; four counts ul' Agd •avated Murder (unclassifrecl felonies), with deatli

penalty specilicutions in eucli count, in violation of R.C. 2903.01/2929.04, und one eount of

Domestic Violenee (fclony, fourth degree), in violation of R.C. 2919.25. (Filed on January 11,

2011.)

On May 7, 2012, this case came on litr trial hefore a threo-judgc pancl, pursuant tu

R.C. 2945.06. On that date, the three judgo panel (tho "Pancl") accepted the Delendant's plea of

guilty to each count and each specification in tlie Tndictment. '1'lic Court, as required by

R.C. 2945.06, then heard and considered cviclcnec presented liy the parties, and, after due

delibcration, determined and found lhe Del'endant guilty beyond a rcasonablc cloubt ol'all counts

and specifications in the dnclictmcnt.
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On May 8, 2012, the Cottrt eommencecl the Milioation Phatie nf'the case. It tirtit accepted

in evideoce frotn the State of Oliio the exltibits that had bccn admittccl in the cvidenliary portion

ol' the lirst Phase. The Cow-t lhen heard evidence in mitigation as presented by the Defense,

including the testimony of scven (7) witncsses, and the unsworn statcntent ul'the Defendant. By

agreemenl of (lie parties, lhe case w.cti recessed until May 14, 2012. On that day, tlte Cotut

acceptcd into evidcucc Joint Lxhibits One and '1'wo. No lurthcr eviclence was offered in

tniligation or in rehullal.

On May 14, 2012, and continuing into May 15, 2012, the Pauoi rctirccl and cleliberated on

the penalty to be 'tmposect on the Delendant liir his conviction ot'ag;ravated min-der in the deaths

of Tahlia llendricks and '1'yron llendricks. '1'he Yancl clctermincd, prior lo actually starting the

deliberations, thal .lhe two counts ol' aggrtvaled murcler ts to each of the victims (Counts '1'wo

and '1'lu•cc regarding 'i'ahlia hlcnciricks, and Counts Four and Fivc rcgarcling Tyron Hendricks)

mei-ged lor senlencing purposes, and one aggravating circu nstance in eacli of tltesc counts - the

purposeful killing of two or more persons by the offender • also mergect litr sentencing purpnses.

Tn consideration uf' the sentence to be imposed, therefore, there werc a total of four

aggravating circutnstances that the thrcc-judgc panel consiclerecl in the weigliing process:

(1) that the aggratvtited murders were part of a cotsse of conduct that illvolvecl the

purposcful killing of tsvo or morc persons by the offcndcr (scc R.C. 2929.04(A)(5));

(2) thnt the aggravated murders involved the killing of a. person under the agc of thirtecn

(ltere, '1ahlia llen(Iricks), ancl either the llefondant was tltc principal oll'ender ur, if' not the

principal ufl'ender, cummilled the ottense with prior calculation and design (scc R.C. 2929.04

(A)(9)):
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(3) that the aggravated ntttrdcrs involvecl thc killing ol'a person under the age ul'thirteen

(here, Tyron Tiendriuks), and either the Defendant was thc principal offender or, if not lhe

principal offenclcr, eonimitletl lhe ollensc wilh priur calculation aud desigu (see R.C. 2929.04

(A)(9)); and

(4) that one of the aggravated murders, i.e. lhe merged sect.md and third coants of the

Tndictment, was committed for the purpose of escaping dctcctiort, apprchcnsion, trial or

punislvnont for another offensc comtnitted by thc Del't:ndant (see R.C.2929.04(A)(3)).

With regard to the above specifications, they, along with the aggravated nturdcrs that

includcd said specifications, were part of a plca of guilly enlered by the. nefendant in open court

helitre lhe Panel. The plea of guilt.y to murdet', as an unclassified fclony, and the plca of guilty to

domesfle violcnce, as a felony of the fourth dcgrce, were also tnade by the Defendant, but they

do not constitute, separately or togetlter, an aggravating circumstancc, and werc uot considered

by thc Pancl in doterniining ihe penally lirr tl7e aggravated murtlers with specifications.

The evidence presented by the State of Ohio that was adntittcd during the taking of the

plcas of Guilty entered by lhe Del'endant, was not contested tiy the Defendant.' That evidence

indicates that on Thursday, November 25, 2010, the llcfondant cntcrecl into tl7e second (lour

apartnnnt at 465 Meadowood, Columbus, Franklin C'ounty, Ohio, and while there tnurdered'1'ia

Hendricks, age 31, who was the mother of '1ahlia Hcndricks, age ninc, and Tyron Hendricks,

who was also the two-ycar-old son ol' the Del'endant. Detective T)ru7a Crooin noted during his

testimtmy that the autopsy report of 1'ia llettdric(cs (Lx. 613) revealed dcfcnxive wotmds un Tia

L 1'ho llelcrrdant objcctud, through counscl, lu the "plclhora of evidence" tliot was offered by the State. I'his
objecti(tn cuvercd rnust uf the evidcnce, on thc ground th,tt it was unnecessary becouse of the guilty plea (with the
llefendant takin, Fnll responsibilily fur his tclions), and prcjudicial, hccauNc in crrm vel's opinion, the only reoson to

admit it was to inflame the panel. llowever, the panel-oll ol' whorn luivc hud signillcant prior death penalty ca.vo

cxpericricc gavc scant conxidcratian to the hhatngraphs, and none of the other evidatce wns prejudicially

inflnnunatory.
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iJendricks, consisting of wounds to her arms and hands. Ms. llendricks, like the two children,

liad lier threat cuL. AccorQing lu the autupsy reports (Ex. 5R, GR, 7B), the slitting of the throats

of the victims causcd cithcr the carotid artery ancl/or the jugular vein in caeh victim to be

severedZ,.direcLly causing tlieir deaths. These were clearly deliberate acts. 1'hat the llefendaut

was the pcrpctrator of thc offenses is cvicicnt not only front thc fact lhat he was lbund, otherwise

alone, with llie tliree victinis, in lhe chained and locked upstairs apartment roomr, but also

because therc wor•e no signs or cvidcncc of forccd cntry whatsoevcr. A 911 call reecived al 7:02

a.m. ou November 25. 2010, liom Lhe cell plione of'Tia Hendricks also clem•!y indicated an adult

fetnale voice desperately screaming, among other things, "Caron! Caron!"' In adc!itioa, thc

adntitted DNA evidence strongly corrnhoratea the l)el'endanl as the ofFender.5 Aud, of course,

the Defendant admittcd the offenscs in his plcas of guilty.

The a;oravated murcler ol'Tahlia Hendricks, age nine, was not only the killing of a child

under the age of thiltccn, but also the killing of a person who, ha(I she.livetl, could well liave

testified against the T7e!entkmL. The aggrttvating circumstance of "escaping detection,

apprelicnsion, trial or pttnishment," as sct fortlt in R.C. 2929.04(A)(3), was, tliereli,re, clearly

estahlished beyond a reasonable douht. The specification regarding the age of the two children

was also proven beyond a rcasonablo doubt, as was the spccilication as to the putposefid killing

ol'twcr or more persons.

Aftcr thc State of Ohio rostcd, the llcfcndant prescntcd the following in mitigation:

Tin: laceration of Icll cummon carotid urtcry and right irrturnal jugular vcin ( F.x. f R); Tyran: laceratimi nf thc
rigBt jugular voio, trochca tmd ceuphagux (Ex. 7B); Tuhlia: lacerations uf' the Icfi cnmmnn carotid artery, lell
iuternal,iugulm, vein and right comtnon carotid arterv (Ux. 51S). All nutopsies were pcrfirrrrted by Dr. Arr, M.D.,
forcnnic pnthulogist.

See, e.g. Fx. 2A-25 (phoro of door chain, uncur); 2A-28 (photo: no forcerl entry); 2A-35 (phmo of blood on

['efendant's shoes; shoe pattern seen in tlie blood).
° Lx. 11 (CD of 911 call), whictr was playcd irr opcri cuurt.

The inathematical odds were listed in the quintillions to one of fiac!irrg another person whosc DNA rnatched thc
known sautple of the Uefendant's UNA that wos found in ho relovant santplcs takori.
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I. The backgruund of the Defendant. Specifically, counsel for the Defeudaut introduced

the following evidence:

a. 1'hc Defendant was rapcd by oldcr boys when hc was four (4) ycars old.t'
b. 1'l1e Defendant had a lack of parental supervision.
c. TTis tather was never u parL of his life,
d. He was living with persons, inclttding his mother, who ahused alcohol and drugs,
c. 'fhe "systcm" basically failed him ancl "unleashed" hint.
f. 'the Defendant tried, to a very real extent, to be a good fatlicr to his chilclrcn and to

others. Taniya Monlgomery, a registered nurse who teaches nursing at the Mt. Cartnel
Callege ol'Nursing, attil who is related only through marriage to the Del'endant (she
tnarricd the Defendant's cousin), tcstificd that the Dcfcnclant was sonlconc who tricd
to defuse angry situations, and that there was something insidc of hiJn that is worth
keeping alive. She nuled that although Il7e Del'endant'y mother provided nice thiuge
to the Defendant, and that altltough the Dcl'cnclarri's molhet' also took in utl7er nieces
arrcl nephews to care for them, that she was "discngagcd" as a parent. Nurse
Montgomery eXplained that loving cliildren means "being active in their lives." You
put the cl-tild hefi7re yoursell: Nurse Montgomery testified that she did not see the
Defendant's nrothcr clo this.
'1'he Defendant's son,lCalen, testified that ltis father know what was right.

h. Ryan Clark, a tiiuch younger brotl7er of the Defendalrt, testified that the Defendant
was gentle and (in a"Iltn" way) was also rough with Itim. The Defendant helped him
get his lirst,job - a seasonal one at the Honey Baked Ham Conipcmy.

i. Cyrill Montgomery tcstificd in mitigation that Michacl Stovall, the stcp-111thcr of ihc
Defeudant, had no real relationship witlt the Defendant's mothcr. Cyrill also notcd
that Lhe Def'endamt gave him xome encourttging advice to stick with his bt.lsiness.
Two lutnter Franklin Counly Chilclren Services ("FCCS") wut-kers, wlio had nut seen
the Dcfcndant in years, indcpendcntly canic forward upon rcading about tlte case in
the newspaper. T3oth testified of their distinct recollcction that FCCS had let the
Defendauit down. Roberta Thomas, one of the former FCCS workers, speut about a
year with lhe Dcfcndant. Tim Brown, the other FCCS worker, called the Del'endant a
"good kid" in rclation to those who were there. The Defcndartt, Mr. Brown testified,
was a "big old baby" who watched cartoons. Mr. llrown cchocd Nursc
Montgomery's lestimuny in noting tl7at the nefendant's mother was not mean or
nasty; she was simply disint'eresled. Mr. Brown testified thaL FCCS had "discarded"
the Dcfcnclant. 13oth formor 1'CCS workers noted 11ow the Defendant respoudccl to
their kindness to Iiim.

2. Taking full responsibilily for his actions. The Defenclanl took I'ull responsibility fur his
actions by ontcriug pleas of guilty to all counts in the lndictmont. '1'hc responsibility was
ttlso uoted in the T)el'endant'.s unsworn sttitetnent: hc itotod how he "botraycd" the
thmi lies of the victims, and how 17e let so many people down. Tle also noted llow he tried
to do his best, and aslccd lbr limgiveness.

6'Ihe rape is notecl, i/ticr uliu, in Joint lixhibir t7ne, "Social Summary," prepared /L/15/8G, at p. 3; Joint L•'xhibit Twr,,

in "Activity Notes," clatecl 4/20, handwrinen note on 8"' page, rop of page, lines 2 ancl 3; nnd ut Willson Pnmlly
C:hild and Guidance Cliqic, "date seen" 4/22/87, at p. 3.
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3. Potential for Rehabilitation. llcfendant's family nicmbcrs and the two forntcr FCCS
employees tcstificd th<it the llefendant would be able to positively influencc others while
in prison, including family knembecs and other prison inmates.

4. Rernorse. '1'he llcfcndant, in his unsworn statcmcnt, scvcral timcs cxpresscd remorsc for

what he had done. 11

FiNDiNGS OF FACT AND CQNCLUSiONS OF LAW

A. The Aggravating N'actors

1. '1'hc Aggravating hactors have becn admitted to and conceded L^y the llefendant. '1'hcy are as

listed, supra, al pp. 2-3. The Panel gave very significant weighL to tlie aggravating I'actors

regarding the killing of two children, aged nine and two, respectively. '1'he tnurder of imtocent

children, especially a two-year-old, is one of lhe most exlreme ul'imy aggravating Iacturs.

2. 1'hc aggravating factor of the purposeftil killing of two or more pcrsons does not mcrge with the

aggravating laclor ol' llie killing ol'children under lhe age ol'thirteen. However, this aggravating

factor has less indcpendent weight, because it ties in with the killing of the children, which is

another specificution. Any independent weiglit il has is hased on the lhird purPoseful killing, the

murdcr of'1'ia Hcnclricks.

3. The linal aggravating circUmistance involves a purposeful killing to escape delection,

apprehension, trial or punislunent. When considering all the facts and circumstanecs of this casc,

this cirewnvlance is entitled to sume weiglil, l7ut nol agi'eail clecd of weight. The pauel notes that

after committing tttc tnurders, the Defendant reinained inside a lockcd apartmcnt rooni with the

lhree hodieg. Wl ile it is true thal lhe De(endant superlicially injured himselF in a poor - and

uttcrly fitilc •- attempt to appear as a victiin, it is likcwisc truc that, had hc been scriously bcnt on

Lscaping detection, lie would not have stayed in the aPaatment until the police arrived, awd could

have tampered with Lhe ci-ime scene itsell'hef'ore )caving. Tliere is no evidence lie did this.

6
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B. Tltc Nlitigating N'actors

1, The bacl-.ground ot'the llel'endant. 1'he most stresscd miligating 1'actor by the Defendanf was

his backgl•ound ancl upbringing. There is no question that the llefendant's upbringing was far

from ideal. The l:antily was spurnccl by the Defendant's biological I'ather,, and Lhe stepfather wati,

frotn the evidence presented, abusive. '1'he Defendant liad estrcmely significant fanlily losscs,

including the deaths of liicnds.

Tliere ww: l.estimony that the Defendant responcied positively to both Roberta '1'homas

and '1'im Howard, thcn of FCCS. Howcvcr, tttc rocorcls presented as Joint Exhibil.s One and Two

present a very dif'ferent record: thaL the Defendant's conduct wlaile under treatlnent and while

uncler the custody of Uranklin County Children Scrviccs was not even moderately cooperative.7

The April 30, 19R8 report 1'rnm the FCCS records (the last sttch report) does not show arly

progress on the part of the Dcfcndant. '1'o the contrary, he has now become involved in serious

delinquent activity. 11e simply "does not seem to be worried about any legal conscqucnccs for

his behavior." Fle "thoroughly intinliclatecl some ol'his l'etnnle leachers." He stole his mother's

rentaf coa', went joyriding, and Iiit a police cruiser. lle also "made no cffort" lo eliminate

inappropriate sexual behaviors from ltis lilcstyle.

Previous reports show a similar picture. The Apri123, 1987 report indicatcs that, dcspitc

the "grcatly improved/almost always achievad" effort by Del'endanl's nwther in her attempt to

reunify the family, the Defendant continued to refuse to be cooperative.° llc "lies when caught,

even red handcd."v Hc contiuucd to lose points for "disrospect, anitation, inl'ringement, lighting

7 '1'lle rcfercnces here oro ournerous, and writuiricd in boLli joint ezhibiLti. Sou, e.g. Jnint T?xliihit (Jng, F(:GC

InteeofIIce Commuuicatioty May 5, 1987, from Alviu R. Haillcy, trL parngr-t,ph 4: "IC ducu nal appear, iu my
judgment, that residential-rreatment has resulted in positive impact with respecL to Caron's behnvior. trr t'oct, his

bc•havirrr may hc morc ncgativc/aniisocial then when he waN placed in residence at Ft'altklin Village,°
s In the April, 1988 repon, tlte ]Jefendant's rnother appears to have totnlly given up. She vcnt so lar ac lu claim shc
wa.s oot at worlc when a caseworker went there to try ro talk to her.
' JoinL Exhibil 1, flacetncnt't'rcatrncnl fl:m Evtdualiori. 4/23/87, at p. 3, Sec. A, (.)bjective N I, 3"' paragraph.
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and being uncooperative.s10 '1'hat repon also notccl that the Dcfcndant is "a particul.u-ly

li-usu ating youth to work wilh because he is so well defendeci aud will offer no information even

about the most innocuous thing."

in essence, the Ptmel found the agency records, which were rcplcre with cxamples and

wltich werc fairly contcznporancotts with the events notcd in them, much more credihle than the

testimony, made without ret'erence to any records, of Ms. '1'homns altd Mr. Brown, who wcrc

relying on thcir memories of events that oecurred about 25 years ago. While this Panel clid ncit

conclude that these witnesses had "an agenda," as the prosecution claimed in closing argumcnt,

the witnessos also provided no records to corroborate any critical statenients made regarding

F7-anlclin County C:hildren Services.

'1'hcrcforc, thc mitigating factor rolatcd to the Defendant's background is enlitled to some

weigl7t.

2. Taking full responsibility for his actions.

The Panel noteci botlt, the plea of guilty to the Indictment aad thc unsworn statement of

the Defendant, in consiclering this mitigating factor. While this lactor is not without some

suUstance, the Panel's consideration of the weigbt to be given hcre is temporccl by the

Defendant's attempt to portray himsclf as a possiblc victim by inllicting some small cuts on

himsell' prior to the arrival of the police. The timing is obviously different: the llefenclant's

taking filll responsibility later in timc has soinc merit to it, but all in all, the Panel fonnd

negligihle weiglit to this nf'fered mitigating Pactor.

1° Id., at p. 4, otijective 82, large paragrapli, lines 4-6.
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3. Potential for Rehabilitation.
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The Delindant noted in his Umsworn xtatement that 11e sfill has two boys, and asked that

his life be sparecl so that he could be a clad lront prison. Other witnesses, inust notably, Ms,

Thomas, Mr. Rrown, and Ntu•se Montgatnery, testified that the llofcndant's lifc has valuc.

'17ic Court clid not find a grcat clcal of mitigating wcight reg.u'ding this evidence. There is

preciouy litlle, if anything, in tlie record - from the joint exhibits, to the in-court tcstilnony, to the

unsworn statement - that suggests that the llcfendant actually is amenable lo rehabilitation. He

lelt his children when lhey were very young (ages fbur and six, respectively, as to Kalen

Montgoincry and Caron (Roa-Ron) Montgomcry). The overwhcln»ng portion of' his liJ'e

strongly suggests that his li(e wns centered around himself. Most relationships that were forlned,

for whatcvor pcriod of time, appear to have bccn formcd in spite of the Delendanl, and nol

because of' him. As the Del'endant said in his Luisworn statement,lle was a mess-up, always in

trouble. 111i5 offercd mitigating factor is entitlcd to vcry little weight.

4. Remorse.

11c llefendant immediately noted in his unsworn statement lhai lie was veiy sorry fcrr

"what I did." T-Te acknowledged that he "took [lus] family," and that this was a sclfish act. Hc

noted that he was sorry froni the bottom of his heart. Later in lhe stalement, he reiterated hiy

sorrow and apologized "fi,r letting everybody dowu." Tle continucd his apology by apologizing

for taking [thc lives of] 1ia, '1'ahlia and '1'yron. He closcd his hriel' slalemenl by asking ftn•

tingiveness.

lt is difficttlt to gattge the ovet'all atitttcnticity of the T)etendant's sentiments. The

mitigation witnesses who testified on Lhe llefe.ndant'.s ability to act in conformity with the aclvice

he gave, specilically Ketlen Montgomery and Ryan Clark, noted that what the llefendant said and

9



wllat he later did were cluite different. The juint exllibits are replete witll incidents of the

llcfcnctant's inability to nlaturc. In other words, the Delendant's overall history belies a finding

that his stateinent was a fimdtuuetltally llonest one. '1'he Paricl gives this offered nlitigating lActor

scant wcight.

5. Cumulative Weight o1'tlreFactors Presented in Mitigation.

'1'he Panel found that none ot' the factors presenled in tnitigution ha.d any significltnt

weighl. Cetllectively, l)thirugh the Panel noted the presenco of somc mitigation't in thc

evidcncc, that amount of mitigation was uol great.

Weighing of the Aggravating Factors and the Mitigating Circumstances.

1'l]c Panel revicwcd the mitigating factors, indivitlually and collectively, and discussed

tllem ed great length. Af'ter a complet.e discussion, each menrber of the Pancl presented an

individual rcvicw of the aggravating circumstances and lhe rnitigating tacrtors. Tn essence, the

Panel concluded that the tnitigation evidence paled in comparison to the aggravating

circumstanecs. 'I'hc purp05Clul killings u(' two children, lioth under the age of thirteen, are

horrific aggravating circutnsttulces. As a result, when the Pancl voted after all diseussion had

becn complcted, cachjudgc gave a summary ol'his opinion as tn the weighitlgpr.oce.ss, and each

judge individually and independently concluded that in illis case, the aggravating circumstances

outwcighcd the mitigating factors bcyond a reasonable doubt.

Based UpOn this ConCIUsAO1l, the Fanel unanitnously votcd to scntcncc the Defendant to

dcath. This unanimous tinding was annomlcetl lo the Defenthmt in open court, on May 15, 2012.

Sentencing was then set for'May 22, 2012, at. 9:00 a.m.

„ loird Exhibit Two, in the Discharge Summary, d,ded October lJ, 1987, aUd which was written by Dr. ltolnick,
notes that thc Def'endant n,uved linn, "very poor" to 'yloor" in rhe A.ssesstneur of Progress on page 1, a slight
itnprovcrucnL 't'hc teslirnuny of thc rnitigutirrn wilnevsen alsn mentiuned sonie good advice the Defendant had
giveo some people, fi•orn (unfollowecl) life lessons in genernl to one partituterly hclpful specil'ic picu ot':rdvice
regarding a enu.cin'S buslness.
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On May 22, 2012, the Court, through its presiding,juilge, Guy L. Reece, il, asked counsel

lin• the nel'endant it'they hacl anything furtlier to add. Mr. Wcisman briefly addresscd the Court,

and Ms. Dixon noted how Mr. Weisman had saicl everything sl,e wished to say. The Defendant

declined to comment prior to sentenciltg.

A14er the dcfcnse presentation, the Court rccessed, privately real'finned ity decision on

punishment, then reconvened to bear ftom any other persons involved in the case. Several

family members were brought forward by the Victint Witness Advocate, and tlicy addressed the

Court as well as tlie Dalendanl. Aller they were finished speaking, the Court, throttgh Judgc

lZeece, scntenced the llefcndant. The complete sentence rendered is nuted in a separate

Sentencing Entry.

1'ltis Decision notcs, hopcfully adequately, how much the Pamel considered the evidence

presented .md the 0•avity with which it took its responsibility. 'fhe particular jttdges on this casc

havc had a grcat deal of cxpericncc involving dcath penalty cases, and the decision reached

herein was made neither in l,aste nor in pa.ssion, but after careful considcration of all the

evidencc. It is not an casy thing to sentence another ltuman being to death, and each meniber of

the Panel clearly felt the weight of that responsibility. llowever, it mttst be noted that in thc

unanirnous and individual opinion of the Pancl's judges, the aggravating circumstances not only

outweighed, hut overwhehned the mitigatuig factors, beyond any reasonablc doubt.

11



1((dVLj/V1.1

Conclusion of Lnw

Having tirund that the aggravating circutnstances outweigh the mitigating factors bcyond

a reasonable doubt, the Panel finds that the Delendant shall sut'l'er the deatli

Tt is so ordered.

0I

2.....-
Ju*e Guy L. Reece, TT, Presiding J

OeWchardJtt'. Shewn

dgc

Q

^eg ,-&^. G//2
;fudge Pa tricl: L. !3heeran
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