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on May 24, 2012, in the Franklin County Court of Common Pleas. The Sentencing Opinion was
file-stamped on June 6. 2012." See Sentencing Opinion attached. This is a capital case, and the

date of this offense was November 25, 2010. See Sup. Ct. Prac. R. 19.1.

" Appellant filed a Notice of Appeal on July 6, 2012, based on the filing date of the Judgment
Entry because the Sentencing Opinion did not appear on the trial court’s docket. Subsequently,
the June 6, 2012, Sentencing Opinion was located. On July 12, 2012, counsel filed an
Application for Dismissal of the Notice of Appeal as the forty-five day time limit did not start
until the filing of the latter of the judgment entry and sentencing opinion. See Sup. Ct. Prac. R.
19.2(A)(1). This Court granted that Application on July 16, 2012.
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-State of Ohio,

Praintiff, Case No, 10-CR-7125

Judges Reece, IT (presiding), Sheward

Vs. H
and Sheeran

Caron E. Montgomery,

Defendant,

SENTENCING OPINION: FINDINGS OF FACT AND CONCLUSIONS OF LAW
REGARDING IMPOSITION OF T11E; DEATH PENALTY

Guy L. Reece, I, .J.

The I'ranklin County Grand Jury vetumed an indictment as to Dcfcndﬂnl Caron E.
Montgomery (“Defendant”), charging him with onc count of Murder (unclassified felony), in
violation of R.C. 2903.02: four counls of Aggravated Murder (unclassificd felonics), with death
penalty specifications in each count, in violation of R.C. 2903.01/2925.04, and one count of

Domestic Vielence (felony, fourth degree), in violation of R.C. 2919.25. (Liled on January 11,

2011.)

On May 7, 2012, this case.came on lor trial hefore a three-judge pancl, pursuant (o
R.C.2945.06. On that date, the three-judge pancl (the "Pancl”) accepled the Delendant’s plea of
guilty 1o cach count and cach specification in the Indictment. The Court, as requircd by
R.C. 294506, then heard and considered cvi.dcncc presented by the parties, and, after due

deliberation, determined and found the Defendant guilty beyond a reasonable doubt of all counts

and specifications in the Indictment. | F ﬂ L E
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| SUPREME COURT OF OHIO




L PR

Wi/iAYroWLa &wd Pt &

()n-May 8, 2012, the Court.commenced the Mitigation Phase o the case. Tt {irst accepted
in evidence from the State of Ohio the cxhibits that had been admitted in the cvidenliary port.ion
of the lirst Phase. The Courl (hen heard evidence in mitigation as presented by ‘the Defense,
including the testimony of seven (7) witnesses, and the unsworn statcment of the Defendant. By

agreement of the purties, the case was recessed wntil May 14, 2012. On that day, the Coust

accepted into evidence Joint Lixhibits Onc and Two. No further evidence wus ollered in

mitigation or in rebutlal.

On May 14, 2012, and continuing into May 15, 2012, the Panlﬂ retired and deliberated on
the penally (o be imposed on the Defendant for his conviclion of aggravated murder in the deaths
of Tahlia llendricks and Tyron Iendricks. ‘I'he Pancl determined, prior (o actually slarting the
deliberations, thal the two counts of aggravated murder as to each of the victims (Counts Two
and ‘Lhree regarding 'tahlia Mendricks, and Counts Lour and Five regarding Tyron Hendricks)
merged for sen léncing purposes, and one aggravating circumstance in each of thesc counts — the
purposcful killing of two or more persons by the offender - also merged lor sentencing purposes.

Tn consideration of the sentence to. be imposed, therefore, there werc a total of four
aggravating circumstances that the threc-judge pancl considered in the weighing process:

(1) thal the aggravated murders were part of a course of conduct that invalved the
purposcful killing of two or morc persons by the offender (scc R.C. 2929.04(AY5));

(2) that the aggravated murders involved the killing of a person under the age of thirtecn
(here, ‘L'ahlia llendricks), and cither the Defendant was the principal oflender or, if not the

principal offender, commitied the offense with prior calculation and design (sce R.C, 2929.04

(A
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(3) that the agpravated murders involved the killing ol'a person under the age af thirleen
(here, Tyron Tlendvicks), and either the Defendant was the principal offender or, if not the
principal offender, commitied the ollense with prior calewlation and design (see R.C. 2929.04
(A)(9)); and

(4) that one of the aggravated murders, i.e. Lhe merged second and third counts of the
Tndictment, was committed for the purpose of cscaping dctection, apprchenston, trial or
punishment for another offense connnitled by (he Delendunt (see R.C. 2929.04(A)3)).

Wilh regard to the above specifications, they, along with the aggravated murders that
included said speeifications, were part ol a plea of guilty entered by the Delendant in open court
before the Panel. The I;Teu of guilty to murder, as an unclassificd felony, and the plea of puilty (o
domestic violence, as a fclony of the 'I'ourlh degroe, were also made by the Defendant, but they
do not constitute, separutely or together, an.a.ggra.vating circumstance, and werc nof considered
by the Pancl in determining the penally for the aggravated murders with spéciﬂcations.

The evidence presented by the Stﬁtc of Qhio that was admittcd duning the tuking ol the

plcas of Guilly entered by (he Delendanl, was not contested by the Defendant.' I'hat evidence

indicates that on Thursday, November 25, 2010, the Defendant entered into the second {loo
apartment at 465 Mcadowood, Columbus, Franklin County, Ohio, and while there murdered Lia
Hendricks, age 31, who was the mother of Tahlia Hendricks, age nine, and Tyron Hendricks,

who was also the two-ycar-old son ol the Defendant. Detective Dana Croom noted during his

testimony that the autopsy report of ‘lia llendricks (Lx. 6B) revealed defensive wounds on Tia

' I'he Delendant objeeted, through counsel, o the “plethara of evidence” thar was offered by the State. This
objection covervd most ol the evidence, on the ground that it was unnecessary because of the guilty plea (with the
Defendant taking full responsibility for his actions), and prejudicial, because in conmsel’s opinian, the only reason to
admit it was to inflame the panel. Ilowever, the panel—all ol whom huve hud signilicant prior death penalty case
experieniee  gave scant consideration to the photographs, and none of the other evidence was prejudicially

inflammaltory.
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Uendricks, consisting of wounds to her arms and hands. Ms. Hendricks, like the two children,
“had her throat eul. According o the autopsy reports (Rx. 5B, GB; 7B), the slitting of the throats
of the vietims causcd cither the carotid artery and/or the jugular vein in cach victim to be
severedz,.direcﬂy causing heir deaths. These were clearly deliberate acts. Lhat the Defendant
was the pérpctrator of the offenscs is cvident not only from the lact thal he was found, otherwise
alone, with the three victims, in the chained and focked upstairs apartment room’, bl..lt also
because therc were no signs or cvidence of forced entry whatsoever. A 911 eall reccived al 7:02
am. on November 25, 2010, {rom the cell phone of Tia Hendricks also clearly indicated an adult
female voice desperately screaming, among other things, “Caron! Caron!™" In adc!ition; the
admitled DNA evidence strongly corroborated the Delendunl as the offender® Aund, of comse,
the Defendant admitted the offenscs in his pleas of guilty.

The aggravated murder of Tahlia Flendricks, age ning, was not only the killing of a child

under the ape of thiltccn; but also the killing of a person who, had she lived, could well have
testilied against the Delendunt.  The aggravating circunstance of “escaping detection,
apprehension, trial or punishment,” as sct forth in R.C. 2929.04(A)3), was, therelore, clearly
established beyond a veasonable doubt. The specification regarding the age of the two children
was also proven beyond a reasonable doubt, as was the specification as to the purposelul killing
ol two or more persons,

Aftcr the State of Ohio rested, the Defendant presented the following in miligation:

TP laceration ol lell common curolid artery and right internal jugular vein (Ex. 6R); Tyron: laceration of the
right jugudar vein, trachea and csophiagus (Ex. 7B); Tublia:  lucerations of the lelt common curotid artery, lell
futernal jugular vein and right common carotid artery (Lx. 513). All antopsies were performed by Dr. An, M.D.,
lorensic pathalogist :

* See, e.g. Fx. 24-73 (photo of door chain, wneur); 2A-28 (photo: no forced entry); 24-33 {pholoe of blood on
Dyefendant's shoes; shoe pattern seen in the blood).

“Ux. V1 (CD ol 971 call), which was played in open courl.

* The mathematical odds were listed in the quintillions to one of finding another person whose DNA matched the
known sample of the Defendant’s DNA that was found in (he relevant samples taken.

4
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1. The background of the Defendant. Specifically, counsel for the Defendant introduced

the following evidence:

a. The Defendant was raped by older boys when he was four (4} years old.®

b. 1he Defendant had a lack of parental supervision.

¢. s father was never a part of hix life,
- d. He was living with persons, including his mother, who abused alcohol and drugs.

¢. ‘The*“system™ basically failed him and “unfecashed” hin. .
f “rhe Defendant tried, to a very real extent, to be a good father to his children aad to
others. Taniga Montgomery, a registered nurse who teaches nursing at the Mt. Carinel
College of Nursing, and who is related only through marringe (0 the Delendant (she
marricd the Dcfendant’s cousin), testificd that the Defendant was somconc who tricd
to defuse angry situations, and that there was something inside of him that is worth
keeping alive. She noled that although the Defendant’s mother provided nice things
to the Defendant, and that although the Delendant’s mother also took in olher nigces
and nephews to care for them, that she was “discnpaged” as a parcnt.  Nurse
Montgomery explained that Joving children means “being active in their lives.” You
put the child belore yoursell. Nurse Monlgomery testified that she did not see the
Pefendant’s mother do this.
‘I'he Defendant’s son, Kalen, testified that his fathcr knew what was right.
Ryan Clark, u much younger brother of the Defendant, testified that the Defendant
was gen(le and (in a “[un” way) was also rough with him. The Defendant helped him
gel his first job - a scasonal one  at the Honey Baked Ham Company.
Cyrill Montgomery testificd in mitigation that Michac! Stovall, the step-father of the
Defendant, had no real relationship with the Defendant’s mother. Cyrill also noted
that the Defendunl gave him some encouraging advice to stick with his business.
Two lormer Pranklin County Children Services (“FCCS™) workers, who had nol seen
the Defendant in years, independently canic forward upon rcading aboul {he case in
the newspaper. Both testified of their distinct: recollection that FCCS had let the
Defendant down. Roberls Thomas, one of the former FCCS workers, speat about a
year with the Defendant, Tim Brown, the other FCCS worker, called the Defendunt o
“pood kid” in rclation to those who were there. The Defendant, Mr. Brown testiiied,
was a “big old baby” who watched cartoons. Mr. Drown cchoed Nurse
Montgomery’s testimony in noting that the Defendant’s mother was not mean or
nasly; she was simply disinterested. Mr. Brown testilied thul FCCS had “discarded™
the Defendant. Both former FCCS workers noted how the Defendant responded Lo

their kindness 1o him.

o

2. Taking full responsibility for his actions. The Defendant look full responsibility lor his
actions by cntering pleas of puilty to all counts in the Indictment. The responsibility was
also noted in the Defendant’s unsworn statement:  he noted how he “betrayed” the
(amilies of the victims, und how he let so many people down. Tle also noted how he tiied

1o do his best, and asked for lorgiveness.

®‘Ihe rape is noted, infer alia, in Joine Lxhibit One, “Social Sumnary,” prepared 4/15/86, al . 3; Juinl Exhibil Two,
in “Activity Notes," dated 4/20, handwritien note on 8" page, top of page, lines 2 and 3; snd in Willson Vamnily
Child and Guidance Clinie, “date seen™ 4/22/87, at p. 3.
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1. Potential for Rehabilitation, Defendant’s family membess and the two tormer FCCH
employees testificd that the Defendant wovld be able to positively influence others while
in prison, including family members and other prison inmates.

Remorse. The Defendant, in his unsworn statement, scveral times cxpressed remorse for

T

what he had done.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. The Aggravating IFactors

1. 'Ihe Aggravating l'actors have been admiftc’d to and conccded by the Defendant. They arc as
listed, supra, at pp. 2-3. The Panel gave very signi.ﬁcami. weight lo the aggravating lactors
regarding the killing of two children, aged nine and two, respectively. The murder of immc_:cnt
children, especially a two-year-uld, is one ol the most extreme ol any aggravaling faclors.

| 2. Thc aggravating factor of the purposeful killing of two or more persons does not merpe with the
uggravating factor of the killing of children under the age of thirleen. However, this aggravaling
factor has lcss independent weight, because it tics in with the killing of the children, which is
another specification. Any independent weight it has is hased on the third purposeful killing, the
murder of T'ia Hendricks.

3. The [inal aggravating circumstance involves purpaseful killing to escape  detection,
apprchension, trial or punisiuent. When considering all the facts and circumstances of this case,
this circumstance is entitled lo some weighl, bul not a greal deal of weight. The panel notes that
after committing the inurders, the Defendant remained inside a facked apartment room with the
three hodies. While il is true that the Defendunt superficially injured himself in a poor ~ and
utterly futile ~ attempt to appear as a victim, it is likewisc truc that, had hc been scriously bent on
escaping detection, he would not bave stayed in the apartiment until the police arrived, and could

huve tumpered with the crime scene itsell hefore Teaving. There is no evidence he did this.
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B, The Mitigating l'actors

1. The background of the Defendant. The most stressed miligating factor by the Delendunt was
his background and upbringing. There is no question that tl_ne Defendant’s upbringing was far
from ideal, The lamily was spurncd by the Delendant’s biological lather, and the steplather was,
from the evidence presented, abusive. The Defendant had extrcmely significant family losscs,
including the deaths of fricnds.

There was estimony that the Defendant vesponded positively to both Roberta ‘[homas
and 'I'im Howard, then of F'CCS. Howcﬁcr. the records prescnted as Joint Exhibits One und Two
present a very different record: that the Defendant’s conduct while under treatment and Whilc
under the custody of L'ranklin County Children Scrvices was not even moderately cooperalive.
The April 30, 1988 report {rom the FCCS records (the last such report) does not show any
progress on the part of the Defendant. “T'o the contrary, he has now become fnvolved in serious
delinquent activity. ‘TTe simply “does not seem to be worried about any lepal conscquences for
his behavior.” He “thoroughly intimidated some of his femule leachers.” He stole his mother’s
rental car, went joyriding, and hit n police cruiser. lle also “madc no cffort” to climinate
inappropriatc sexual behaviors from his lifestyle. |

Previous reports show a similar picture. The April 23, 1987 report indicatcs that, despite
the “preatly improved/almost always achieved” cffort by Defendunt’s mother n her attempt to
reunify the family, the Defendant continued to refuse to be cooperative.” 1l “lics when caughl,

cven red handed.™ He continued to losc points for “disrespeet, agitution, inlringement, fighting

7 the relerences liere are numerous, and contuined in both joint cxhibits,  Sece, e Joint Exhibit Ong, FCCS
Interoffice Comnwnication, May §, 1987, from Alvin R. Hadley, ul purngraph 4 1L doey nol appear, nomy
judgzment, that residential treatment has resulted in positive inpact with respect 1o Caron’s behavior. In faet, his
behavior may he more negdlive/aniisocial then when he was placed i residence at Franklin Village.”

S In the April, 1988 report, the Liefendant’s mother appears to have totally given up. She wenl so far us Lo clm she

was ot at work when a caseworler went theve 1o try to talk to ler.
wl
!

9 Joinl Exhibit T, Placeroent Treatment Plan Evaluation. 4/23/87, at . 3, Sce. B, Objective #1, 3" paragraplt.

7
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and being uncooperative.”'®  ‘That report also noted that the Defendant is "a particularly
frustrating youth to work wilh because he is so well defended and will offer no information even
about the most innocuous thing."

Tn essence, the Panel found the agency records, which werc replete with cxamples and
which were fairly contemporancous with the events noted in them, much more credible than the
(estimony, made without reference to any records, of Ms. "Thomas and Mr. Brown, who were
relying on their memorics of cvents that occurred about 25 ycars ago. While this Panel did nat
conclude thal these witnesses had “an agenda,™ as Lthe prosecution claimed in closing argument,
the witnesscs also provided no records to corroborate any crilical statoments made regarding

Franklin County Children Services.

‘I'herefore, the mitigating, factor related to the Defendant’s background is entilled [o some

weight.

2. Taking full responsibility for his actions.

The Panel noted both, the plea of guilty to the Indictment and the unsworn statement of
the Defendant, in considering this mitipating factor.  While this factor is not without some
substunce, the Panel's consideration of the weight to be piven here is tempered by the
Defeadant’s attempt to portray himsclf as a possible vichim by innicting.snmc small cuts on

himsel( prior Lo the arriva) of the police. The timing is obviously differcnt: the Defendant’s
taking full responsibility later in time has some merit 1o i(, but all in #tl, the Panel found

negligible weight to this nﬂ'ered mitigating factor.

" d,, at p. 4, Objective #2, large paragraph, lines 4-6.
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3. Potential for Rehabilitation.

The Delendant noted in his unsworn stalement that he still has two boys, and asked that
his life be spared so that he could be a dad from prison. Other witnesses, most notably, Ms,
Tllmomus, Mr. Brown, and Nurse Montgomery, testified that the j_)cfcndaht’s lifc has valuc,

The Court did not find a great deal of mitipating weight regarding this evidence. There is
precious lite, if anything, in the record - {rom the joint exhibits, to the in-court testimony, to the
unsworn statcment — that suggests that the Defendant actually is amenable to rehabilitation. He
leil his children when they were very young (ages I"m_u' and six, respectively, as to Kalen
Mountgomery and Caron (Ron-Ron) Montgomery). The overwhelming portion ol his lile
slrongly sugg,-es[:{ (hat his life was centeved around himself. Most relationships that were formed,
for whatcver period of time, appear to have been formed in spite of the Defendant, and nol
because of him., As'lhe.Del'endum said in his unsworn statement, he was a mess-up, always in
trouble. This offered mitigating factor is entitled to very little weight. |

4. Remorse.

‘The Defendant immediatcly noted in his unsworn stalement that he was very sory f‘or
“what T did." He acknowledged that he “tock [his] family,” and that this was a sclfish act. Hc
noted that ho was sorry from the bottom of his bearl. Later in (he statement, he reiterated his
sorrow and ;1p(_)logi7.f£d “for letting everybody down.” Ile continued his apology by apologizing
for taking [the lives of] 1ia, Tahlia and Tyron. Hcl closcd his briel slaternent by asking for
l'm'g.iveness.

It is difficult to gauge the overall authenticity ol the Delendant’s sentiments. The
mitigation witnesses who testified on the Defendant’s ability to act in conformity with the advice

he gave, specifically Kalen Montgomery and Ryan Clark, noted that what the efendant said and
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what he later did were guile different. The joint exhibits are replete with incidents of the
Defendant’s inability to mature. In other words, the Delendant’s overall history belies a finding
that his statement was a fundamentally honest one. ‘1he Pancl gives this offered mitigating faclor
scant weight.

5. Cumulative Weight of the Factors Presenled in Mitigation.

The Pancl found that nonc of the faclors presented in mitigation had any significant

weight.  Collectively, although the Pavel noted the presence of somc mitigation” in the

evidence, that amount of mitigation was 1ot great.

Weighing of the Aggravating Factors and the Mitigating Circumstances.
‘Ihe Pancl reviewed the mitigating factors, individually and colleclively, and discussed

them al great lr:ng.lh_. After a complete discussion, each member of the Pancl presented an
individual review of the agpravaling circumstances and (he mitigating factors. Tn essence, the
Panel concluded that the mitigation evidence paled in comparison to the aggravating.

circumstances.  The purposclul killings of two children, both under the age of thirteen, are
horrific aggravating circumstances. As a result, when the Pancl voted after all discussion had
been completed, cach judge gave a summary ol his opinion as o the weighing process, and each

judge individually and independently concluded that in this case, the aggravating circumstances

outweiphed the mitigating factors beyond a reasonable doubl.

Based upon this conclusion, the Panel unanimously voted to scntenee the Defendant to
death. ‘This unanimous finding was announced Lo the Delendant in open court, on May 15, 2072.

Sentencing was then set for May 22, 2012, at 9:00 a.m.

" Juinl Exhibit Two, in the Discharge Summary, dated Qctober 13, 1987, and which was written by Dr. Rolnick,
noles that the Defendant moved from “very poor” to “poor” in the Assessmenr of Progress on page 1, a slight
improvemenl.  “The Lestimany ol the mitigation wilnesses also mentioned same good advice the Defendant had
given some peaple, from {unfollowed) life lessons in general 1o onc particulirly helplul specific piece of advice
regarding 4 cousin’s business.

10
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On May 22, 2012, the Court, through its presiding judge, Guy L. Reece, I.I, asked coungel
{or the Delendant if they had anything further to add. Mr. Weisman bricfly addressed the Court,
and Ms. Dixon notcci how Mr. Weisman had said cverylhing she wished to suy. The Defendant
declined to comment pﬁor to sentencing.

After the defense presentation, the Court recessed, privadely realfirmed its decision on
punishmenl, Lhen reconvened to hear from any other persons involved in the case. Scveral
family members were brought forwafcl by the Victim Witness Advocute, wid they addressed the
Courl as well as the Delendant.  After they were finished speaking, the Court, through Judge

Recce, scntenced the Defendant.  The complete sentence réndered 15 nofed m a separale

Sentencing Entry.

This Decision notes, hopefully adequatcly, how much the Panel considered the evidence
presented and Lhe gravity with which it took its vesponsibility. The particular judpes on this casc
have had a preat deal of expericnce involving death penally cuses, and the decision reached
herein was made neither in haste nor in passion, but after carcful consideration of all the
cvidenee. It Is not an casy thing o scntence another human being o death, and each member of
the Tunel clearly felt the weight of that respousibility. [lowever, it must be noted that in the
unanimous and individual opinion of the Pancl’s _iu'dgcs, the aggravaling circumstances not only

oulweighed, but overwhelmed the mitigating factovs, beyond any reasonable doubt.

11
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Conclusion of Law
Having found that the aggravating circuinstances outweigh the mitipating factors beyond

a rcasonable doubt, the Pancl linds that the Defendant shall suffer the death pepalt:

Tt 1s so ordered.

J udge Patrick E, Kheeran

12
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