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THE SUPREME COURT OF OHIO.

Disciplinary Counsel

Case No. 2012-0644
~Relator :
V.

Robert Leon Schwartz

Respondent

RESPONDENT"S MOTION TO PERMIT ARGﬁMENT BY WRITTEN SUBMISSION
OR CONTINUE ORAL ARGUMENT UNTIL PERSONAL APPEARANCE IS POSSIBLE

Respondent, Robeft L. Schwartz, pro se,'ié confiﬁgd in a
Federai Prison Camp in Ashland, Kentucky and is noﬁ able to attend
an oral érgument on the merits in this'case, schedule& for Tuedsay,
August 21, 2012, by order of Federal Court. For the reasons.that
'follow;'and iﬁ.the interest of justice and due ﬁfocess of law, the
Respondeﬁt resﬁeqtfully requests‘that the Oral Argument be amended
to permit argumeﬁt by"w;itten submissions or that'it be continued until
the release of Respondent from the Federal custody to permit his personal

attendance.

Respectfully submitted,

Respondent
04890-061 _
Federal Prison Camp
P.0. Box 6000
Ashland, KY 41105

Robert L. Schwartz, prgife



HEHQRAHDUH
Relator filed a Motion to Strike Exhibits that were attached to
Respondent's Objections to the Board's Report. Respondent was permitted
to respond within teﬁ days. The Respondent is-in.Federal Cuétody at
a Federal’Prison Camp. The mail often takes a full week each way. The

L]

“Repondentfs'Responseto‘Relatbr's Motion to Striké Exhibits...” was unable
 to meet the deadline due to circumstances not in his ability to control.
Relator's Motion was filed.June 15, 2012. The Respondent's Response to
- the Motion was Sent om June 23; 2012, but not Received by the Clerk until
June 28. The Clerk returned.the Response to Respondent, not filed, because
it was not received within 10 days, by June 25th. (See attached "Received”
sheet of "Response" and letter from the Clerk, both dated June 28, 2012.)

Reépondent had requested that the Court Dispense with Oral Argument
for reason that his counsel withdrew from this case for inability of payment
and he remaines pro se and unable to attend any hearing. |

The Court_ordered that the Exhibits be stricken noting lack of a Response.
The Couft also denied Respondent's requést to dispose of Oral Argument. (See
attached Order dated July 13, 2012.)

A Notiée of Oral Argument was also issued setting Oral Argument for
Tuesday, August 21, 2012. (See Nofice of Oral Argument, dated July 13, 2012.)

The Arguments of both Relator and Respondent.havé been fully briefed and
Respondent remains under Federal legal disability to attend. Since ﬁhis
Court has Ordered.Oral'Argﬁment, Respondent repectfully moves that arguﬁent
be amended to permit a written submissionlfrom each'side; or that the Oral
Argument be continued unfil Respondent may physically attend, following his
oﬁt date, the létest of which may be in about one year or at latest January,

2014,



A third method to permit Respondent's participation in the'ordered
Oral'Argument would be a telephone arrangement through the authorities at
the Ashland Prision Camp. This was done for the hearing before the Panel.

None of these methods would prejudice the Board. The inability of
.Respondent to participate in argument, while the Relator may argue, would
prejudice the Respondent.

Due to the absenéelof Respondent for his ordered term, there would
be no risks which would concern the bar.

Most important, by the time of Oral Argument, Respondent may be able
to report the progress of a pending full satisfaction of restitution. There
is presently a settlement proposed, but it may not be completed by ‘the time
scheduled for Oral Argument. There are numerous participants, including the -
professional liability carriers of other attorneys; payments from the Trusts
'and Estate and the need for approval of the Probate and Federal Courts. |

The prospect of total satisfaction of restitution should have relevance
to the issue before this Court. Similarly, the recommendation of the Panel was
for.Indefinite SuSpensioh with.the responsible conditioas of full restitution
and ‘completion of the 3 year supervised release before Respondent may apply
for reinstatement.' Such an Order would make these issues moot but accomplish
the same purpose.

OONCLUSION

Respondent respectfully requests that due to his pro se status, his
{nability to respond to the Relator's prior Motions, and in the interest
of justice, he be permitted.to participate in the ordered braerrgument by
the parties submitting written arguments, the rescheduling to permit his
personal participatiom, or telephone participation.

Respyctfully subpitted,

Robert L. tz, pro se



CERTIFICATE OF SERVICE

I certify that an accurate cop& of this foregoing document has been.

served upon those beloﬁ by regular mail, postage prepaid, on'July 23, 2012:

Jonathan E. Coughlan
Disciplinary Counsel
Relator

Supreme Court of Ohio

65 Sourth Front Street
Columbus, Ohio 43215-3431

Philip A. King

Assistant Disciplinary Counsel
THe Supreme Court of Ohio

250 Civic Center Drive, Suite 325
Columbus, Ohio 43115-74l1

Richard A. Dove, Secretary
The Supreme Court of Ohio
Board of Commissioners on
Grievances and Discipline
56 South Front Street
Columbus, Ohio 43215-7411

Robert L. Schygrtz, Respondent
pro se, 04390061

' Federal Prison Camp
"Unit A-1

P.0. Box 6000
Ashland, KY 41105-6000
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S The enclosed document was not ﬁled because it does not comply Wlth the Rules of Practlce of

the Supretne Court of Ohio. Spec;ﬁcally, it is untimely. S.Ct. Prac. R. 14 4(B) requires that &
inemorandum opposing a motion be filed within 10 days of filing the motion.. Since the motion'

1o strike was filed on June 15, 2012, the enclosed document was due on or before June 25, 2012,
it was not received until June 28, 2012 _ The clelk’s ofﬁce is prohlb1ted from ﬁlmg untlmely o

Smcerely,
_ JoElla .
Deputy Clerk

FEnclosures

_. :locuments by S. Ct Prac R 14. l(D)

_ 'A copy. of the case docket is enclosed A copy of the Rules of Practlce of the Supreme Court oi o
'_Dh1o was sent to you last month. _ '
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.. This cause is.pending-before the court upon ‘the -filing by the Board of | . .
. i 'Commissioners on Grievances and Discipline of a report recommending that respondent, S
.| Robert Leon Schwartz, be - permanently disbarred. On June 15, 2012, relator, ..
.| . Disciplinary Counsel, filed 'a- motion 1o - strike exhibits 2 through' 6 -attached o
. respondent’s objection to ‘the board’s report and recommendation. Respondent did not ,
file a response. In addition, on June 20, 2012, respondent filed a request for the court to
dispense with oral argument. On June 22, 2012; relator filed a response to.respondent’s . -

S

o - réquestr
coop o Upon Considéfatiori thé_réQf, itis 'Qrde‘rec_l by this court that relator’s fnb_tiéfn o .

| strike is granted and attachments 2 through 6 to respondent’s objections are strieken from . R
the record. In addition, it is further ordered by this court that respondent’s requestto

. dispense with oral argument is denied.”

| .M._auré.e_n 'O"'C(')Zmlor_ SR Lo
~ Chief Justice o o




@ 0% GI tf@ o aisse
he upreme ourl o I‘[m, uumm&ﬂﬁt
- sueRBE ces.gmmma
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.:. Dis_Cib_linary Ceuns_el

.. CaseNo.2012-0644

'::Rebejﬁt ieon_Sch\&eﬂz .

‘ " NOTICE OF ORAL ARGUMENT
| _ TO: - -Phili'p A. King L a ROber't,Lee_li Schw_aftz - . B

L The Suprer.ne'Court of Ohio will hold an oral argument on the merits.in -this:'ca;sé L
“ron Tuesday, August 21, 2012 Time allowed f01 oral argurnent will be 15 mlnutes per LT

L 51de

Attomeys who argue before the court must comply with the provisions of Rule = . -
92 through 9.5 of the Rules of Practice of the Supreme .Court of Ohio and the = =
mstructlons that follow. Pursuant to Rule 9. 3, counsel for either or both parties may . - -
waive oral argument and submit the case upon briefs. The Clerk must be notified in . '

A _"Wr__ltmg of the waiver at least seven days before the date scheduled for the oral argument

_ Court convenes promptly at 9 a.m. Counsel in all cases are expected to be present o
| when court convenes. Counsel must register with the Chief Deputy Clerk prlor to 8:4%
. a.m, at the mformatmn desk outSIde the Courtroom on the. ﬁrst ﬂoor of the Oth Jud101a.l'
' Center R T : :
: ~ For  more information on piotocol for presenting oral argument before the .
i Supreme Court of Ohio, counsel may refer to the “Guide for Counsel Presentmg Oral L
5 Argument” located at www.supremecourt. ohlo gov/clerk . '

B 1 ) P - : ) . . | .
~ Note: Asszgnmem‘s in the Supreme Court take precedence over other =~ L
__KRISTINAD.FROST __ CLERK

__CHIEF DEPUTY CLERK




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9

