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Pursuant to S.Ct. Prac. R. 12.1, appellee Sugarcreek Township respectfully moves this

Court to dismiss this appeal as improvidently granted in the light of recent, supervening factual

developments.

On July 27, 2012, the current owner and developer of the two parcels at issue in this

appeal, Cornerstone Developers, Ltd., filed petitions in the Greene County Court of Common

Pleas for the detachment of the two parcels from the City of Centerville. Revised Code 709.41

permits an owner of farm lands that have been annexed to a municipal corporation to file a

petition to detach those lands from the municipal corporation (as long as more than five years

have elapsed since annexation). The petitions are attached as Exhibits A and B, and they were

filed as Greene County Case Nos. 2012 CV 0793 and 2012 CV 0794. According to the petitions,

Cornerstone Developers acquired the parcels on June 29, 2010 and became the developer for the

parcels. The petitions allege that the parcels at issue were annexed by the City of Centerville

more than five years ago, that the parcels at issue have not been developed, and that the parcels

are being taxed by the City of Centerville in amounts in excess of the benefits conferred by being

annexed by the City of Centerville.

If the petitions are granted, this action will be moot. Granting the petitions wouid result

in the parcels at issue being detached from the City of Centerville. At that point, there would be

no live controversy between the parties to this case - the parties would return to their respective

positions prior to the annexation, with the parcels at issue within the jurisdiction only of

Sugarcreek Township. Centerville would have no ability at that point to tax the parcels at issue

(or to implement tax increment financing or any other tax incentive program), and the issue in

this case would be moot.
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Even before the petitions are ruled on, however, this case no longer presents an

appropriate vehicle for deciding the statutory interpretation question at issue. The petitions make

clear that the new owner/developer and the City have been unable to reach agreement on the

development of the parcels and the financing for any such development. By seeking to detach

from the City, the owner/developer has made clear its preference to return to the sole jurisdiction

of the Township (and presumably to work with the Township on the development of the parcels).

All of this suggests that the fundamental premise of this case - that implementation of a tax

increment financing plan by the City for the parcels at issue - no longer exists. The controversy

has become academic as a practical matter, and may soon become moot as a legal matter.

For all of these reasons, appellee Sugarcreek Township respectfully requests that this

Court dismiss this appeal as improvidently granted.
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IN THE COMMON PLEAS COURT OF GREENE COUNTY, OHIO
CIVIL DIVISION

CORNERSTONE DEVELOPERS, LTD. Case No.
3475 Newmark Drive
Miamisburg, Ohio 45342,

Plaintiff,

vs.

CITY OF CENTERVILLE
DEPARTMENT OF LAW PETITION FOR DETACHMENT

c/o Scott Liberman OF FARM LANDS
100 West Spring Valley Road
Centerville, Ohio 45458

Defendant.

PARTIES

1. Plaintiff, Cornerstone Development, Ltd ("Cornerstone°) is an Ohio limited

liability company.

2. Defendant, City of Centerville (the "City", collectively with Cornerstone, the

"Parties"), is a municipal corporation which has annexed the land which is the subject matter of

this action.

3. This Court has jurisdiction over this matter pursuant to R.C. 709.41 and 709.42.

EXHIBIT

I --A



BACKGROUND

4. Prior to 2006, Dille Laboratories Corp. ("Dille Labs"), owned approximately

156.12 acres of farm land located in Sugarcreek Township, Greene County, Ohio ("Sugarcreek"),

and more fully described on "Exhibit A" (the "Property").

5. In April 2006, Dille Labs, Bear Creek Capital, LLC ("Bear Creek") and the City

entered into a Pre-Annexation Agreement under which the Property was to be annexed into the

City. Dille Labs, Bear Creek, and Bear Creek's proposed development entity, Sugar Creek

Crossing, LLC, subsequently executed a Memorandum of Understanding, which modified the

Pre-Annexation Agreement (with the Pre-Annexation Agreement, the "PAA"). (A copy of the

PAA is attached as "Exhibit B").

6. By deed recorded on June 29, 2010, Dille Labs conveyed the Property to

Cornerstone. Dille Labs has a membership interest in Cornerstone. As such, Cornerstone is a

successor to and an intended beneficiary of the rights of both the Owner and the Developer under

the PAA.

7. Under the PAA, the parties set forth a plan through which Dille Labs and Bear

Creek were to apply for any annexation of Property by the City, and the City would enact

legislation to create tax increment financing (the "TIF ordinance") through which development of

the Property would be financed.

8. The PAA also contemplated that the City and Bear Creek would enter into a

public infrastructure agreement (the "hifrastructure Agreement") pursuant to which the City and

Bear Creek were to erect, construct and maintain public improvements within and outside of the

Property, which were to be funded through the TIF ordinance.



9. The PAA also contemplated that Bear Creek and the City would execute a service

payment agreement (the "Service Agreement") setting forth the duties and obligations for the tax

increment financing to be created by the TIF ordinance.

10. The PAA also contemplated that as part of the TIF ordinance, the City would

issue tax increment financing bonds to pay for the cost of public improvements to be constructed

within and outside of the Property, and that the debt service on the bonds would be paid from the

service payments required by the Service Agreement.

11. In accordance with the PAA, the Trust filed an annexation petition, and, effective

October, 2006, the Property was annexed into the City. Since that time, the City has been

levying taxes on the Property.

12. Prior to the completion of the annexation of the Property by the City, Sugarcreek

enacted its own TIF ordinance, requiring portions of the tax revenue for the Property to be

utilized for public improvements which it would designate.

13. Sugarcreek Township then filed a declaratory judgment action ("DJ Action")

against the City, seeking a declaration that, among other things, a TIF by the City would be

ineffective as to the taxes on the Property that benefit Sugarcreek Township. The Trust and its

successors became parties to the DJ Action, and sided with the City.

14. The DJ Action is currently pending in the Ohio Supreme Court.

15. In light of the circumstances described above, Cornerstone has attempted to

negotiate alternative financing arrangements with the City. The City, however, has set forth

conditions that include: applying the TIF revenue from the Property to fund infrastructure

improvements far beyond the scope of the improvements contemplated at the time of the PAA;

materially reducing the allocation of TIF funds for intemal improvements in comparison to the
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level contemplated during the City's negotiations with Bear Creek; requiring that Cocnerstone

provide guarantees covering the costs of the expanded infrastructure; establishing limitations on

the TIF rather than using the full TIF potential of the Property as contemplated by the PAA;

refusing to compensate Cornerstone for the dedication of right-of-way (contrary to the City's

outline of the Bear Creek terms); requesting the dedication of land without compensation prior to

the completion of negotiations; and establishing zoning limitations beyond those contemplated

by the PAA.

16. As a result of the foregoing events, the Parties never executed the Infrastructure

Agreement or the Service Agreement, and the City never enacted the TIF ordinance or took the

actions necessary to issue the bonds contemplated by the PAA and necessary to fund the

development of the Property.

17. At this point, the Parties have been unable to come to any agreement. Moreover,

at this point, the City has refused to make available financing that would make the development

contemplated by the PAA economically feasible .

18. More than six years after annexation by the City, the Property remains unplatted,

undeveloped farmland. Nonetheless, the Property is now being taxed and will continue to be

taxed by the City in substantial excess of the benefits conferred by reason of the Property being

within the City.

19. At this point, the Property may be detached from the City without materially

affecting the best interest or good governance of the City.



FIRST CLAIM FOR RELIEF

20. Cornerstone incorporates the allegations of the preceding paragraphs, as if they

were fully rewritten into this paragraph.

21. Prior to its annexation by the City, the Property was and continues to be farmland.

22. The Property was not within the original limits of the City.

23. The Property was annexed to the City more than 5 years ago.

24. As described above, because the Property is located within the City, it cannot be

reasonably developed, and Cornerstone is being taxed on the Property in an amount substantially

in excess of the benefits being conferred by the lands being within the municipal corporation of

the City.

25. The Property could be detached from the City without materially affecting its best

interest or good government.

WHEREFORE, Cornerstone Development, Ltd, requests that the Court issue an order

detaching the Property from the City of Centerville, and returning it to Sugarcreek Township, for

its court costs, and for such further or other relief as to which it may be entitled.

`Scott A. king (#003758 '2Y
Jessica E. Salisbury (#00850
THOMPSON HINE LLP
10050 Innovation Drive
Dayton, Ohio 45342
Telephone: 937.443.6560
Facsimile: 937.443.6635
Scott.King@ThompsonHine.com
Jessica. Salisbury@ThompsonHine.com

Attorney for Plaintrff
Cornerstone Developers, Ltd.
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EXHIBIT A

Tract 1

Description of Sugarcreek Town Center
DliieGorporation Part of the North Parcel

City of CentervEfke and Sugarcreek Township, Ohio
ContWrring 86.432 ACRES

Situate in Serfion 9, Township 2, Range 6, Township of Sugarcreek and City of Centerville County of Greene,
State of Ohio, and being part of a tract of iand conveyed to DiAe Laboratories Corporation as reoorded in Deed
6ook 244, Page 419, part of another traci of land conveyed to Dilte Laboratories Corporation as recorded in
Deed Boek 285, Page 620, and part of another tract of Iand conveeyed to Dii1a Laboratories Corporation as
recorded in Deed 6ook 318, Page 343 (aii referances to deeds, microfiche, piats, surveys, etc. refer to the
records of the Greene County Recorders Office, unless noted othenaise) and being more particuiarty described
as fottows:

Commencing for reference at an iron pin (found) in a monument box at the Northwest corner of said Section 9;

thence along the north line of said Section 9, in part along the south line of a tract of land conveyed to
Sugarcreek Golf Course, Inc. as recorded in Official Record 69t"+, Page 488, and in part along the south line of a
tract of fand conveyed to 1;ICen McDonald as recorded in Official Record 1460, Page 317, South eighty-eight
degrees thirty-eight minutes forty-nine secands East (S88°38'49"E) for one thousand one hundred seventy-eight
and 901100 feet (1178.901 to the TRUE POINT OF BEG!NN1NG of the herein described tract of land;

thence conHnuing aiong the north line of said Section 9, and in part along the south 6ne of said Ellen McDonald
land, in part aiong the south of Brawn's Run Subdivision as recorded in Ptat Cabinet 34, SErcie 366B, and In patt
along the south line of a tract of fand conveyed to Katherine A. and Reginald B, O'Hara as recorded in Offlcfai
Record 1397, Page 657, South eighty-elght degraes thirty-eight minutes forty-nine seconds East (68°38'4g"5) for
one thousand three hundred efghty-one and 611100 feet (1381.51') to an iron pin set in the west i4mlted access
right-of-way line of tnterstate Route 676 as esta0shed by Deed Book 513, Page 662 and Offrciai Record 204,
Page 524;

thence along said west limtted access right-of-way line for the following ten (10) courses:

1. South four degrees fifty-seven minutes thirty seconds East (SD4`67'3o"E) for ryve hundred sixty-two and
15/10(} feet (562.15') (witness an iron pine found North 48° East for 1.37 feet from said comer);

Z. 5outb one degree nine minutes three seconds East (541 °0g'03"F) for three hundred eighty-nine and
71t100 feet (369.71`) to an iron pin set:

two degrees fifty-five minutes eleven seconds West (Sq2°S5'i 1"W} for three hundred six and 40t100
(306.40') (witness an iron pine found North 32" East for 0.63 teet trom sa[d comer?;

4. South forty-nine degrees forty-two minutes forty-five seconds West (S49"42'45"W) for fifty-seven and
2311D6 feet (57.23) (witness an Iron pin found North. 24° East for 0,63 feet Prom said corner);

5. South thirty-three degrees forty-nine minutes twenty-seven seconds East (S33°49'27"E) for sixty-nine and
731100 feet (69.73') (witness an iron pin found North 21° East for 0,47 feet from said corner);



EXHIBIT A
(Continued)

File Number: 2293 Policy Number: OX 08246696

6. South two degrees fifty-five minutes eleven Seconds West (S0V55'11"W) for ninety-five and 68/100 feet
(95.68') (witness an iron found North 6° East for 0.58 feet from said corner);

7. South twenty-three degrees thirteen minutes one second West (S23°13'01"E) for one hundred ninety-three
and 27/100 feet (193.27') to an iron pin set;

B. South four degrees twenty-seven minutes eighteen seconds West (S04°27'18"W) for one hundred
ninety-two and 14/100 feet (192.14') to an iron pin set;

9. South twenty-one degrees eleven minutes fifty-four seconds West (S21°11'54"W) for three hundred
seventy-nine and 621100 feet (379.62') (witness an iron pin found North 84° West for 0.29 feet from said corner);

10. South twenty-seven degrees one minute fourteen seconds West (S27°01'14"W) for four hundred thirty-six
and 90/100 feet (436,90') to a point in the north limited access right-of-way line of Feedwire Road as established
by Deed Book 513, Page 654 (witness an iron pin found North 29° West for 0.32 feet from said corner);

thence along said south limited access right-of-way line for the following six (6) courses:

1. North eighty-eight degrees fifty minutes thirty-one seconds West (N88°50'31"W) for two hundred ninety-two
and 23/100 feet (292.23') to an iron pin set;

2. South eighty degrees four minutes forty-seven seconds West (S80°04'47"W) for one hundred one and
98/100 feet (101.98') to an iron pin set;

3. North eighty-five degrees forty-four minutes fifty-two seconds West (N85°44'52"W) for one hundred and
12/100 feet (100.12') (witness an P.K. Nail found South 68° East for 0.54 feet from said corner);

4. South eighty-two degrees fifty-one minutes thirty-two seconds West (S82°51'32"W) for two hundred two and
24/100 feet (202.24') to an iron pin set;

5. South seventy-three degrees sixteen minutes seventeen seconds West (S73°16'17"W) for one hundred
fifty-seven and 83/100 feet (157.83') to an iron pin set;

6. South one degree twenty-three minutes twenty-three seconds West (SO1 °23'23"W) for twenty-five and
00/100 feet (25.00') to a point on the south line of the Northwest Quarter of said Section 9;

thence along the south line of the Northwest Quarter of said Section 9, North eighty-nine degrees zero minutes
twelve seconds West (N89°00'12"W) for three hundred sixty-five and 13/100 feet (365.13') to the southeast
corner of a tract of land conveyed to Charles A. Dille, Trustee as recorded in Official Record 1187, Page 425;

thence along the east line of said Dille Trust land, North four degrees forty-six minutes fifty-eight seconds East
(N04°46'58"E) (passing a Mag Nail set at twenty and 04/100 feet (20.04') and another iron pin set at two
thousand six hundred seventy-eight and 92/100 feet (2678.92') for a total distance of two thousand six hundred
ninety-three and 95/100 feet (2693.95') to the TRUE POINT OF BEGINNING, containing eighty-six and 432/1000
(86.432) acres, more or less total.The existing right-of-way for Brown Road contains 0.476 acres, more or less.
The existing right-of-way for Feedwire Road contains 0.167 Acres, more or less 0.476 Acres in Sugarcreek
Township and 85.956 Acres in the City of Centerville. This results in a net area of 85.789 acres, more or less,

ALTA Owner's Policy
Exhibit A (2293.PFD12293/106)



subject however to aI( covenants, conditions, restrictions, reservations, and easements contained In any
instrument of record pertaining to the above described tract of Iand.

This description was prepared from a tletd survey performed tn March, 2005, with bearings based upon the Ohio
State P1ane Goordinate System (South Zone).

PARCEL ID L46000100010000300 and L32000100020000200

LESS AND EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

PARCEL ID. I..320001.0002060020(t
0.476 A

Situate in Section 9, Township 2, Ttange 6, "I'ownship of Sngarcreek, Countv of Greene, State of
Ohio and being a part of the 86A32 acre tract of land. conveyed to Cornerstone Developers, LTD
as recorded in Official Record 3p2q, Page 556 and being more particularly described as fotlowys:

L;ommeneing for refesence at an iron pin found 'sta a. rntrnwneatt box at the Northwest comer of
said Section 9;

thence, Sottth eighty-eight degrees, thirty-eigltt minrttes, forty-nine seconds East {S88°38'49"E},
one thousand one hundred seventy cight and 90/100 feet (1178.90'), alrntg the north line of said
Section 9 and centerline of I3rowu Road, ta a mag. nait set at the principa.l place of beginning of
the tract herein conveyed;

thence, continuing South eigl,ity-eigltt degrees, tlairty-eiglrt m3atFatas, i'orty-nane seconds East
{S8$°38'49"E}, pnethztusandthree hundred e'sglaty one and 51tI00 feet (1381.5t'), along the
norCh line of Section 9:uacl centerline ofHrowat Road, to an iron pin set in the KX+'est linvted
access right of way Ifne of Interstate Route 675;

tfienm-, South four,degraes, fifty-seven minn.tes, thirty seconds Fast (Sd4057'30"E),. fifteen and
9f I U0 feet (I5.09'), along the West limited access right of way line of Interstate Route 675, to an
iron pin set in the sntitherzst corrter of the right of way of Brown Road and being also the
noztFter]y Corporatinn Line oEthe City oECenter<•ille;

thence, North eigkxty-eight degrees, thirty-eight minutes, forty-nine seconds West
(s't,'88°38'49"W), one thousand three hundred eigt7.ty four and 7/100 feet {1384.07'}, along the
sotttln rigtat of way line of Brownt Road and northerly Corporation Line of the City of Centerville,
to an iron pin found in the East line of a 7E7.525 acre tract of'land oonveyed to Cornerstone
Developers, LTD as recorded in Official Re.cx)rd 3029, Page 556;



thence, North four degrees, forty-six minutes, fifty-nine seconds East (N04°46'59"E), fifteen and
3/100 feet (15.03'), along the East line of 70.525 acre tract and the West line of the 86.432 acre
tract, to the principal place of beginning.

Containing zero and 476/1000 acres (0.476) more or less and being subject to all covenants,
conditions, restrictions, and easements contained in any instrument of record pertaining to the
above described tract of land.

The above description was prepared by Steven E. Bowersox, Ohio Professional Surveyor number
7059 based on actual field work performed under his direction. The bearings used above are
based on NAD 83, GEOID 2003 Ohio South Zone, ODOT VRS CORS network.



Tract 2

Dille Corpora6on Parcel
70.525 ACRES

Situate in Section 9, Township 2, Range 6, Township of Sugarcreek and City of Centerville, County of Greene,
State of Ohio, and being a tract of land conveyed to Charles A. Di41e, Trustee as recorded in Official Record
1187, Page 425 (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the Greene
County Recorders Office, unless noted otherwise) and being more particularly bounded and described as

follows:

Commencing for reference at an iron pin (found) in a monument box at the Northwest corner of said Section 9;

thence along the north line of said Section 9, said line being the south line of a tract of land conveyed to
Sugarcreek Golf Course, Inc, as recorded in Official Record 696, Page 488, South eighty-eight degrees
thirty-eight minutes forty-nine seconds East (S88°38'49"E) for one hundred thirty-one and 28/100 feet (131.28')
to the TRUE POINT OF BEGINNING of the herein described tract of land;

thence continuing along the north line of said Section 9, and in part along the south of said Sugarcreek Golf
Course land, and in part along the south line of a tract of land conveyed to Ellen McDonald as recorded in
Official Record 1460, Page 317, South eighty-eight degrees thirty-eight minutes forty-nine seconds East
(S88°38'49"E) for one thousand forty-seven and 62/100 feet (1047.62');

thence South four degrees forty-six minutes fifty-eight seconds West (S04°46'58"W) (passing an iron pin set at
fifteen and 03/100 feet (15.03') and another iron pin set at two thousand six hundred seventy-three and 91/100
feet (2673.91') for a total distance of two thousand six hundred ninety-three and 95/100 feet (2693.95') to point
on the south line of the Northwest Quarter of said Section 9;

thence along the south line of the Northwest Quarter of said Section 9, North eighty-nine degrees zero minutes
twelve seconds West (N89°00'12"W) for one thousand one hundred seven and 71/100 feet (1107.71') to the
southeast corner of a tract of land conveyed to Greene County Commissioners as recorded in Official Record
743, Page 436;

thence alang said Gr=<ne noi ir,ry commissioners land for the followinq four (4)courses:

1. North zero degrees fifty-nine minutes forty-eight seconds east (N00°59'48"E) for twenty-five and 00/100 feet
(25.00') to an iron pin set;

2. North eighty-nine degrees zero minutes twelve seconds West (N89°00'12"W) for six and 68/100 feet (6.68')
to an iron pin set at a point of curvature;

3. On a curve to the right with a radius of twenty-five and 00/100 feet (25.00') for an arc distance of forty and
92/100 feet (40.92'). [chord bearing North forty-two degrees six minutes thirty-eight seconds West (N42°06'38"W
for thirty-six and 50/100 feet (36.50'), delta angle of said curve being ninety-three degrees forty-seven minutes
eight seconds (93°47'08")j to an iron pin set at a point of tangency;

4. North four degrees forty-six minutes fifty-six seconds East (N04°46'56"E) for two thousand six hundred five
and 27/100 feet (2605.27') to an iron pin set;

thence in part along said Greene County Commissioners land and in part along the south line of another tract of
land conveyed to Greene County Commissioners as recorded in Official Record 743, Page 434, North
seventy-four degrees forty-seven minutes ten seconds East (N74°47'10"E) for one hundred one and 58/100 feet
(101.58') to an iron pin set;



thence along the east of me Green County Commtssioners tand recorded in Official Record 743, Page 434,.
North one degree eighteen minutes thirty-six seconds East (N01'18'38"E) for fifteen and 00(i00 feet {45.00') to
the TRUE POINT OF BEGIPlNiNG, containing seventy and 52511000 (70.525) arx@s, more or less 70.164 Acres
in City of Centerv ile. The exisung right-of-way of Brown Roatl aontalns 0.361 acres, more or less in Sugarcreek
Township. The existing right-of-way for Feedwire Road contaitts 0.509 acres, more or 1ess. The existing
right-of-way recorded in Deed Book 436, Page 486 contains 0.004 acres, more or less. This results in a net area
of 69.651 acres, more or less, sutrject to a8 covenants, conditions, restnctions, reservatlons, and easements
corrtained in any instrument of record pertaining to the above described tract of land.

This description was prepared from a field survey perhsrmed in March, 2005, with bearings based upon the Ohio
State Plane Coordinate System (South 2one).

PARCEL ID L49400100010000200 and 02600100020000100

LESS AND EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

PARCEL I[1. L32000I40020000100

Situate irt Section 9, Township 2, Range t}, `t'ownsiaip of Sugarcreek, County of Grre
Ohio and being a, pa2l of the 70.525 acr=~• tract of ]stnd. conveyed tcr Cernxersione L}evelc?pers, LTD
as recorded in Cli.Tiaial. Record 3029, Page 556 and being moae particularly described as fnilo

Commencing for referenee at an iron pin fotutd in a tnonu.ment box at the No
said Section 9;

thence, South eightvv-ei$ht deg=s, thirty-eight ttzinutes. forry-nine seti:.tmds East. (S88°38'49"E),
one huncltiett thirty-one anc128,^ 100 feet (13along the north line of said Section 9 and
centerline of Brown Road, to a mag, nail set at the principal place of beginning of the tract hereir

cvrrveyed;

thence, continuing South eighty-eight dcgrees, tlazrty-eight niinutes, forty-ni.ne seconds Eaat.
(S88138'49"E), onethousand forty seven and 82JI00 feet (2047.52'), along the north line of
Sectaon.9 and centerline of 13rc>t3sa Road, to a mag. nail set in the northwest cornl.r of an 85.432
acre tract of land conveyeci to f:,ortlerstone Developers, LTD as recorded in Official Record
3029, Page 556;

thence, Sonth four-degrees, forty-six mirxutes> fti3y-nine seconds West {S04°46' S9"Gir}, fifteen
and 31100 feet (l 5.03'), along the l .̂:ast line of the 70.525 acre tract and the West. line o.f the
86432 acre tract, to an iron pin found in the scauth right of Kay line of Brown Road and being
also the nort.trerly Corporatitrn Line of the City of Centend3te;

thence, North eighty-eiph't degi ees, thirty-eigh'c minutes, forty-nine seoands West
(N88038' I9"'W), orke thou.sand forty six and 71fI00 feet (1046.72 `), along th.e south ti
line of Brown Itaad and northerly Corporation Line of the City of Centenille, to an iron
found ixi the Southeast coraaer of a tract of land conveyed to the Greene County Cotnmiss'ioners
as recorded in Qfiicial Record 743. Page 434;



thence, Noltz one degre, eigltteen. minutes, tl.iirty-six seconds East (NUI ° 1836"E), fiSeen and
oor'T 00 fect (15.00), along tbe6ast line at'dte Graene Coumity Coznmissicners tract, to the
principal place of begitnun

Containiog zero ant136111C14td acres (0.361) more or Yess <rrld being sttl^ject to all covenants,
conditions, restrictiow, aiad easetnents coratained in any instrument of record pertaining to the

above described tract of land.

The above descitption was prepared by Steven E. Bowersox, C?lt'to Professional Surveyor number
7059 based on aotual: field wotk performed under his d.irection, Tlx.e beafings used above ate
based on NA:D 83, GE(1iI) 2003 C)kt3ts South Zone, ODOT VRS CCbRS network.

706491.1



EXHIBIT B

pRE-ANNEXATION AGREEIVIENT

THIS pgE-ANNEXATION AGREEMENT (the "Agreement") is made and entered into
this .^^day of April, 2006 by, between and among the City of Centerville, an Ohio municipal
corporation (the "City"), Dille Laboratories Corp., (the "Owner", or "Owners" should more than
one property owner execute this Agreement as a party) and Bear Creek Capital, LLC, an Ohio
limited liability company (the "Developer") under the following circumstances:

A. Dille Laboratories Corp. currently holds fee simple title to approximately 157.6
acres of land located in Sugarcreek Township, Greene County, Ohio and more
particularly described on Exhibit "A" attached hereto and made a part hereof (the

"Property');

B. Bear Creek Capital, LLC, or an affiliate, intends to purchase the Property from the
Owner, pursuant to a contract of purohase, in order to develop a multi-use
development project, including retail, office and residential components (the

"Project");

C. The City has reviewed a development plan for the Project, attached hereto as
Exhibit "B" (the "Development Plan") and has determined that the Development
Plan is in accord with the City's comprehensive land use plan;

D, The Owner and Developer desire to annex the Property, as more particularly
described on Exhibit "A" and as generally depicted on Exhibit "C", into the City
in order to obtain the City's services and assistance in the development of the

Property; and

B. The Owner, Developer, and the City can mutually benefit by having the Property

annexed into the City.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

City, Owner, and Developer hereby agree as follows:

1. Annexation.

(a) The Developer agrees that it will obtain the signature of the Owner and
will, at its own expense, prepare and file the necessary annexation petition or petitions
with accompanying map or plat with the appropriate board of county commissioners.
The Owner agrees that it will sign the annexation petition as prepared and will support
and not withdraw its name or request withdrawal of the petition during the annexation
process and/or any subsequent administrative or legal action involving pursuit of the
annexation. The annexation petition shall be filed as an "Expedited Type 2" annexation
as provided in Section 709.023 of the Ohio Revised Code, The Property sought to be
annexed may be the subject of one or more annexation petitions and in a configuration as
agreed by the Owner, Developer, and the City and may include other property not owned
by Owner. If the Property is annexed in several parts using separate petitions, the terms



of this Agreement will apply tq each separate petition. The Owner agrees that it will
execute one or more annexation petitie2M, as appropriate, and will execute any other
documents reasonably necessary to effectuate the annexation as may be required by law,
and will not request the agent for petitioners to withdraw the annexation petition as long
as this Agreement is in full force and effect. , The petition will designate an agent for
petitioners as agreed to by the City and Developer. The City agrees to pass a service
resolution and/or any necessary supporting resolutions as required by Section 709.023(C)
of the Ohio Revised Code within twenty (20) days of the date of the filing of the
annexation petition with the appropriate board of county commissioners. A service
resolution will set out those services that will be provided by the City upon annexation
and will establish the approximate date when those services will be available.

(b) The Owner, Developer, and the City agree to cooperate and provide
information necessary for the county commissioners to make their "review" of the
annexation as required by Section 709.023 of the Ohio Revised Code, If, at the
conclusion of the review process the county commissioners deny the annexation petition,
the Oumer agrees to file in the appropriate court a request for a writ of mandamus to
compel the county commissioners to approve the annexation as set out in Section
709,023 of the Ohio Revised Code. The City agrees to seelc standing to support any
mandamus action filed by the Owner in its attempt to annex the Property into the City.
The Owner, Developer, and the City agree to pursue the annexation and to exhaust all

appeals.

(c) Should the annexation be approved, the Owner, Developer, and the
City agree to process the annexation as provided by law subject to the terms of this

Agreement.

(d) The Owner and Developer, at their expense, agree to file or arrange to be
filed an annexation petition, map, and plat that comply with Section 709.023 of the Ohio
Revised Code within twenty (20) days after the execution of this Agreement.

(e) If the purchase contract between Owner and Developer shall ternrinate
and/or not be renewed pursuant to the terms thereof prior to the completion of the
annexation of the Property, but the annexation process continues and some or all of the
Property is ultimately annexed into the City, the Developer shall indemnify and hold the
Owner harmless from any City income tax burdens (including any future City income
taxes) resulting to it from the Property's inclusion in the City, for the period from the
date of expiration or earlier termination of the purchase contract until the earlier to occur
of the sale of the Property to anotber purchaser or August 3, 2010 (which is the first
anniversary of the date of termination of the Charles Dille Trust).

2. Zonin .

(a) The Property sought to be annexed is currently shown on the zoning map
of Sugarcreelc Township as a planned unit development of mixed uses, including
commercial, office, single and multi-family residential zoning and other possible mixed
zoning uses. The City recognizes that the uses shown on the Development Plan attached
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hereto and made a part hereof are generally in line with the spirit of the comprehensive
plan for the City if extended to the annexation area and the uses shown on the
Development Plan are appropriate uses to be considered for the Property. The parties
understand that the zoning will take place utilizing the regular process for processing an
application for zoning in the City and there is no guarantee that any particular zoning will
be granted. The City agrees that once an annexation petition has been approved by the
appropriate board of county cornrnissioners, the City will accept a zoning application for
the Property covered by the annexation petition and will begin the administrative
processing of such application, including any necessary hearings and other preliminary
matters. The City understands that the Developer is desirous of obtaining B-PD, Business
Planned Development and also, in part, as R-PD, Residential Planned Development, as
described in the Development Plan as the ultimate end uses of the Property in the City.

(b) The City recognizes that once the annexation is placed before City
Council by the City Clerk, the City has one hundred twenty (120) days to accept or reject
the annexation, The City agrees that it will not accept the annexation of the Property
unless and until it is prepared to contemporaneously rezone the Property in accordance
with the Development Plan approved through the planning and zoning process to a zoning
that is acceptable to the Owner and Developer. At any time during the one hundred
twenty (120) day acceptance period for the annexation, at the request of the Owner and/or
Developer, the City itself may delay its acceptance of the annexation until the zoning and

other matters are settled to the satisfaction of the Owner, Developer, and the City. If, for
some reason, the zoning cannot be accomplished and/or the zoning is referred to the
voters or defeated for any reason or other conditions of this Agreement cannot be met
acceptable to the Owner and Developer, the City agrees that it wiIl not annex the
Property. If, however, the zoning is approved in accordance with the Development Plan
developed through the Planning Commission and approved by City Council, the Owner
and Developer are obligated to complete the annexation process. If the annexation vote
occurs approving the annexation to the City and at the time of the annexation acceptable
zoning has not been adopted as approved through the Planning Commission, then the City

----L

agrees that if acceptable zoning does not pass within fnirty (30) days ofi suo vote

approving the annexation, it will reconsidar such vote and reject the annexation. The City
agrees, to the extent possible, to process the ordinance necessary to approve the
annexation and zoning contemporaneously with the goal of deciding both issues at the

same meeting.

(c) The Development Plan shall show the needed access to the Property from
public streets and roadways, as well as establish a plan to erect adequate signage to
identify the commercial and residential portions of the Property as permitted by the City's
development code. The Owner, Developer, and the City acknowledge that the access to
the Property is determined and controlled by the City and the Ohio Department of
Transportation. No exact access can be guaranteed by the City, but the City agrees to
cooperate with Developer in the submission of any and all necessary permits for access to
the Property or for the establishment of any utilities that may be necessary to be placed in
the road right-of-ways. The parties also aclcnowledge and agree that certain of these road
improvements are within "Public Improvements" which will be governed by Tax

Increment Financing.
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3. Water Sewer, and Public Utilities. The Owner, Developer, and the City
understand that water and sewer to the site will be provided by Greene County. The
Developer has satisfied itself as to the adequacy, size, cost, timing and extension of such
utilities to the development in question. The location and alignment of the water and
sewer lines, as well as any other utilities to be provided to the site, must be approved by
the City's engineer upon annexation and be based upon sound engineering principles.
The City agrees that if there is a choice of locations, it will cooperate in the location and
placement of the water and sewer lines and other utilities over which it may have control
in a way that is most economically feasible and beneficial to the Developer. The City will
cooperate with the Owner and Developer in obtaining any necessary utility easements and
will extend to the Owner and Developer the right to place utilities in the public road right-
of-ways, when such road right-of-ways are solely controlled by the City and that such
grant will be without cost to the Owner or Developer for such access. The extent of the
City's commitments with regard to utilities will be established and limited to those rights,
privileges, and other items as set out in the City's service resolution.

4. Platting. . Once the annexation to the City has been completed and the
Development Plan approved as to zoning, a preliminary and final plat will be filed by the
Owner/Developer. The City agrees to process the preliminary and/or final plat
application as soon as practical under the City's Subdivision Rules and Regulations and
will attempt to provide the engineering reviews and other items necessary for preliminary
and/or preliminary and final combined plats in a reasonable and expeditious manner. It is
understood that the platting will meet the City's Subdivision Rules and Regulations and
the regular fees for such review will be applied.

5. Financine Improvements. The parties recognize that significant improvements
may be needed to service the proposed development of the Property in the City, and,
accordingly, the parties agree to undertake or participate in the following financing
arrangements or mechanisms:

Y..^,...^ .,.(a) Coincident with the City's approving the iiriai pians
any portion of the Property that has beesi annexed to the City, the City shall as soon as
practical take steps to present to the City Council legislation to create Tax Increment
Financing (the "TIF Ordinance") to enable the City to collect up to the maximum amount
of payments in lieu of taxes which may be generated from the new development without
approval from a school district. The payments made in lieu of taxes will be applied by

the City to recoup and apply to the costs associated with the construction of the necessary
public improvements. Pursuant to the TIF Ordinance, the City and Developer shall enter
into a public infrastructure agreement (the "Infrastructure Agreement"), pursuant to
which the City and Developer agree to erect, construct and maintain Public
Improvements on the Property or which, in the opinion of the City, benefit or serve the
Property or which have been deemed reasonably necessary by the City and the
Developer. The TIF Ordinance shall also specify the use of service payments as provided

in ORC Section 5709.42.

(b) The Develo.per and the City shall enter into a service payment agreement

reasonably acceptable to Developer and the City (the "Service Agreement") setting forth
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the duties and obligations of a Tax Increment Financing District that does not involve the

deprivation of any school district moneys.

(c) Upon request of the Developer, the City agrees that it will take such action
as is necessary to issue Tax Increment Financing Bonds (the "Bonds") in order to pay the
costs of the Public Improvements to be constructed on the Property and that the debt
service on the Bonds will be paid solely from Service Payments (which means the
Statutory Service Payments and any supplemental payments (the "Minimum Service
Payments") as may be required by a Service Agreement. The Public Improvements to be
covered by Tax Increment Financing shali include, but not be limited to, the installation
of roads, utility lines, sidewalks, and other public infrastructure improvements deemed
reasonably necessary by the Developer and the City.

6. Representations and Warranties of the Citv. The City hereby represents and

warrants to Developer that;

(a) The City is a duly established and validly existing municipal corporation
within the State of Ohio, with all requisite power and authority to enter into this
Agreement, pursuant to its charter, and to perform its obligations hereunder;

(b) The City, acting by and through its agents, has taken all such action which
is necessary or appropriate to authorize the execution of this Agreement by the person

executing the same; and

(c) This Agreement is the valid and binding act of the City, enforceable

against the City in accordance with its terms.

7. Rerresentations and Warranties of the Owner/Developer. The Owner/Developer

hereby represents and warrants to the City that:

(a) The Owner is the duly authorized owner of the Property to be included in

the annexation petition;

(b) The Developer represents that it has an option or contract to purchase the
Property and that the parties who have signed this Agreement have whatever authority is

necessary to authorize their signatures;

(c) The Developer and Owner, acting by and through their agents, have taken
all such action which is necessary or appropriate to authorize the execution of this
Agreement by the person executing the same and the performance of the obligations of

the City hereunder; and

(d) The Developer has satisfied itself that utilities which are outside the
control of the City will be available in sufficient amounts, quantities, and timing so that
the Developer can, in fact, complete the development as anticipated by this Agreement,

5



g, Waiver. The failure of any party to insist upon strict adherence to any term of this
Agreement on any occasion shall not be considered a waiver of any right hereunder, nor
shall it deprive that party of the right thereafter to insist upon strict adherence to that term
or any other term of this Agreement. Any waiver must be made in writing.

9. Execution. Neither this Agreement nor any subsequent agreement amending or
supplementing this Agreement shall be binding on the parties unless and until it has been
signed on their behalf by a duly authorized representative. Commencement of
performance hereunder or under any subsequent agreement shall not constitute a waiver
of this requirement. As used herein,the term "Agreement" shall mean this Agreement
and any Exhibits hereto. This Agreement may be executed in one or more counterparts
by either party hereto and by all parties hereto in separate counterparts, each of which,
when so executed and delivered to the other parties, shall be deemed an original. All
such counterparts together shall constitute one and the same instrnment.

10. Severabilitv. If any provision of this Agreement should be or become fully or
partly invalid or unenforceable for any reason whatsoever or violate any applicable law,
this Agreement is to be considered divisible as to such provision and such provision is to
be deleted from this Agreement, and the remainder of this Agreement shall be deemed
valid and binding as if such provision were not included herein. There shall be
substituted for any such provision deemed to be deleted a suitable provision which, as far
as is legally possible, comes nearest to what the parties desired or would have desired
according to the sense and purpose of this Agreement had this point been considered

when concluding this Agreement.

11. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio. The parties hereto farther agree that any
action, suit or proceeding in respect of or arising out of this Agreement, its validity or
performance shall be initiated and prosecuted as to all parties and their heirs, successors
and assigns and consent to and submit to the exercise of jurisdiction over its person by

any coUrt situated therem having j uri9dictiOn O ver the gilhj ept matter.

12. Relationsbio of the Parties. Except as expressly stated and provided for herein,
neither anything contained in this Agreement nor any acts of the parties hereto shall be
deemed or construed by the parties hereto, or any of them, or by any third person, to
create the relationship of principal and agent, or of partnership, or of joint venture, or of
association between any of the parties to this Agreement.

13. No Third Partv Beneficiary. Except as otherwise specified herein, the provisions
of this Agreement are for the exclusive benefit of the City, the Owner and the Developer,
any lender providing financing to the Developer and their successors and permitted
assigns, and not for the benefit of any other person or entity, nor shall this Agreement be
deemed to have conferred any rights, express or implied, upon any other person or entity.

14. Time is of the Essence. Time is of the essence for all matters in this Agreement
and each party shall diligently pursue and complete its obligations hereunder.
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15. Force MaLeure. Neither party shall be in default in the performance of any
obligation on such party's part to be performed under this Agreement, other than an
obligation requiring payment of a sum of money, if and so long as the non-performance
of such obligation shall be directly oaused by labor disputes, lockouts, aots of God,
enemy action, civil commotion, riot, and conditions that could not have been reasonably
foreseen by the claiming party,

16. Anproyals. Unless otherwise stated herein, whenever a party to this Agreement is
required to consent to, or approve an action by the other party or to approve any such
action taken by another party, such approval or consent shall be given or withheld within
the earliest time allowed by law and the process that is utilized in performing the

function.

17. Binding Effect. This Agreement and all of the provisions herein shall run with
the land and shall be binding upon and inure to the benefit of the parties and their
respective successors and permitted assigns.

18. Entire Affeement/Mer¢er. This Agreement contains the entire agreement
between the parties hereto with respect to the subjeot matter set forth herein and
supersedes any and all other agreements, oral or written.

19. Survival. The representations, warranties and covenants contained in this
Agreement shall not terminate for a period of twenty (20) years.

20. Notice. All notices, requests, consents, approvals, demands and other
communications required or permitted to be given or made under this Agreement shall be
in writing and shall be deemed to have been duly given when (a) delivered personally or
(b) three (3) business days after deposit in the United States Mail, postage prepaid, by
certified mail, return receipt requested, or (c) by telegram, cable, e-mail or facsimile
telephone transmission, if given below, or later provided, addressed as follows or to such

, thenihr:r nartv aiven in
OthCr person or a.udfeSS as eitttct

accordance herewith:

Owner: Dille Laboratories Corp.
4095 Timberly Drive
Dayton, OH 45442
Telephone:
Facsimile:

7



with a copy to: John M. Cloud, Esq.
Rogers & Greenberg LLP
2160 Kettering Tower
Dayton, OH 45423
Telephone: (937) 223-8171
Facsimile: (937) 223-1649

Developer: Bear Creek Capital, LLC
9549 Montgomery Road, 3d Floor
Cincinnati, OH 45242
Telephone: 33-}703D
Facsimile; (513) 793-5820
Attention: Mr. Greg Scheper

with a copy to: Joseph L. Trauth, Jr., Esq.
Keating, Muething & Klekamp, PLL
One East Fourth Street
Suite 1400
Cincinnati, OH 45202
Telephone: (513) 579-6515
Facsimile: (513) 579-6457

City: City of Centerville
100 W. Spring Valley Rd.
Centerville, OH 45458
Attention: City Manager
Telephone: (937) 433-7151
Facsimile: (937) 435-8720

with a copy to: City of Centerville
1vA 117, eprJ.ng Va11ev Rd, .

Centerville, OH 45458
Attention: City Attorney
Telephone: (937) - W0 I
Facsimile: (937) -.51

[Signatures Appear on the Following Page]
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The foregoing instrament was executed this _ day of April, 2006.

DEVELOPER:

BEAR CREEK CAPITAL, LLC,
an Ohio limited liability company

OWNER:

CITY:

CITY OF CENTERVILLE, an Ohio municipal
corporation

q
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STATE OF OHIO )
) SS.

COUNTY OF GREENE )

BEFORE ME, a Notary Public in and for such County and State, personally appeared
Roger Pfister, the duly authorized representative of Dille Laboratories Corp., who

acknowledged that he signed the foregoing instrument on behalf of the corporation, and that the
same is the free act and deed of him personally and as such corporation.

IN TESTIMONY, I set my hand and official seal this day of•7kpri't, 2006.

STATE OF OH[O
/^ont oYY1G'^'`

COUNTY OF ^FrRE

4(r

Karen L Lamb, Natary Pubilo
tn and for the State of Ohio
My Commission Expires June 3, 2007

BEFORE ME, a Notary Public in and for such County and State, personally appeared
gm q /3 ./^ovn-_ , the City Manager of the City of Centerville, who aclrnowledged that

was'auft-ioriztd to and did sign the foregoing instrument for and on behalf of such City of
Centeiville, and that the same is the free act and deed of such officer and the free act and deed of
him personally and as such City of Centerville.

IN TESTIMONY, I set my hand and official seal this day of April, 2006.

Notary Public (Seal)

STATE OF OHIO

COUNTY OF IIAlYfILTON

li
LbEBRA A.IAMES, Na.tarq ruoiir,:;..,..-

In and for the State of Dhlo
My Commission Expires April 13, 2Q2

BEFORE ME, a Notary Public in and for such County and State, personally appeared
^ p r^ n>n . ^ the JAL" ^u N(,o ^ of Bear Creek Capital, LLC, wlio
acknowledged that he was authorize to and did sign the f regoing instnunent for and on behalf of
such company, and that the same is the free act and deed of such officer and the free act and deed of

him personally and as such Company,

IN TESTIMONY, I set my hand and official seal this,3"d
\\\\\t\i 1 t 11111 f 11////^ i

o^pRA[ HEATHER L. PIAZZA
\^`^ NOTARY PUBLIC

STATE OF,OHIO
=_ ; y Comm. Expires

^41(II^O \O

. January 23, 2007

N6tatfy Public (Seal)

10

day of April, 2006.

UD
Notary Public (Seal)
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Nytd1a99 ° ytlaypT;

dosmaud 4" fliameter nartB 7S° eaeb 3$ '7.+N^a; tbaa^aeo^^BS

weat g.15 ahaln to dba basssmine; ?antelnl^ }.d
or 1esa. aud D eofnH bna aeme ^aelsea °

'1^ Sreae MnOabe

qnd V$Ye by Qeed date" d AugPOt^7 ^. ^^y ^ acme^
raeuraad Sn Val^a L , ^g t

davi.acd by tTa 6aid 6amael Ha2mae ta Joaeyh 8a}mea DY
prqmtaea

Hacoitl^a of^^+er.^Cre te
a ohl^o.^^te au8 rea0^ Sn bhs vill

M= EeL+g 311 "Chat nff2aub Pern ab Wc21 af Sand .
aitue betreeen tbe Oreat bnamx Aivar aod tba vlr6.nia
Re9ervativn. and e7nH Rart ^^I ethaaat q°at'ter °f °aid aection

No. 9. "totmahiA R°• 2, •`q"p` B^u'B at a etuae Sa the oent°r
or the nezda N6e^. '^ %he=°t

'-s?h,^' cS 6emeal H°Imae7 aaenoe North

85 ffi°s 99 polae end 3 11'
nko snth bha oeater of eaid roaa to a econe

ga the 8cnbhKaet carner of Oam'6e Hrrnm^a traoti tbeaoa Narth TT Polee
sad 1'/ llnka wttt the Weet boundaiy ].ffia af 6aid deorge BrOmthe

^e tx^ct

to e stone An the Bouth bomdery Sine ef Adam Hrcva's land; nce
sovth 65 aast 93 Bolee ead 3 liuka to the l^et boundary llae oT Samdel

Holmee le"d' tten°e Soutb ^t9em«uee HoImwo ^ ^e^ a0reae m°relaella^ea.
ta tte Plaae or beglnntl6r

TAAp1i Ha part °f tbe NarUheaat qvarcer of said 6eatSan

Nc. 9° ^ ^^ N
°. 6, 'of the lenda 1x1ne batwaea the

^areat M£em1 H}ver gsd.Vir6tT`^ Raeerretlon. HoainnlnSat s atone tn
tbeNorthe68t eeraer °d•Saamd HarrcttaleaS at the i•XOee aoade: thenoe
Nartt !a amter of the ee131rooak Hoad en6 Aaet bmmc^arT line o; aam^ee

9aubAeaetaod
arn s oY^AdenaHrcwn s leadi'than°a so^L B5 NeettgjpPOleebe

15 linka to a aY°na !n the south eoundRi9 ^^ A^1° ^'0^^6 ^.and:
bb.eaac Sonth lee and 17 Sia1m to aTU aentar oS tha Xenla Anaet

thanae,2lorth l̂
eqa an 15. 9:NSt trie aenter °f caid road

^$ar rA ^.+n5•.. -0.... ^., +,.r^^$.._3:f.^..-`!., . _...:-Ra._- °tmoa^Or



`'^',53•i'R^^rv: ;^r^. :
o^^s. ooaveyenre

; p.' 16_ laA as.

^^^ppGGd^1A
.to.w1A3-

^o.:yRQ,^oa that Aate.

W''F'"" 3nnluded

'A7 EpYS A2SA 'la'9oLD thC'bpme^
HStA sYl thn Pi'iPUeBna

sng ayyl¢tansneee thar?!mtn bai°AE^B•
Co caid Grantee, ita 9AnCea-

9Ars siXi aE61$0n TnS6V9C.

jii{Q thb ea14 p^tnr flaea herebjr noveAaat 61d MarraAt

-e
chat tbe tSk1e

eo aenva9?d 6s•o7s^•, Lre6.sad ^

thbt ha w.tll doSCOB tII6 aeme,Aga3̂ >̂•Ws't.s11.Sa.d^?1 C1W^; nf a17.

PoraoAe ifnomcevea, ezospt 4 r',ta;.Ca?^oa:aad.8anaomaeAts 6ue ana
•, . .^^.•^ , .^^; •:. aA daaffiee and

pyyab]e aSter 7W+n 2aa'^r:'P3iTnfi"Lhe.Grdotee.hci:s

agreee to PaY^nl:e Part'oY..f¢ia ooosidetatiolt"^orenfy

. - • , .i^tayettpentxaaaer ulilnh saifl arar+tor

clevm'tf.t].e a'^e^andS'i:;m;dt,o.Ye,kt?^Setl4i`ami^..:Jr,. 4vto'ie.the oeaa

';dax6sti.:ye '•• T"ygpa''' 1."''^'''.'.Ŷi+. '̂`dEe.qaoi9̂ T^ roaaraaa fn med

a6.1 of the
aodc139,.,De6f'^^^O^rt. ^.., . o : • : .. .
8a04'^aorEe



W MI'RCM aHMOF, the 91id NOSiBEtT FATTMt50N a'rn

OggTBN PgTTBN`SON, hl6 Nlte, aho herelq re1e66ae her rlght ead

oapeatanoy of daw®r xa eaid yremieea, hcve herevnto aet `their h.tnda

a9 Of the L7n- day of OU1CffiSN, 19..

s7.gaea 'etid anlmoNledRad by
eaSd HGbert PRttaranA in the
preaenee Ott

aod admaaledged by

"Au6es en eraon

^a6 0 ^'.^t' r
. es avten ensteraon

STATB OH O8I0, SS:

OOVN4'Y OF NODPF(ipN6^,

On ttla daY Of OPIOHER, 1953, betOi'E nle, a

NOtsry Publie fa and for Dfontgomery Oavnty, 0p1o, pareonal]y camc

-9

NUBSRT PA7`I'SRISON, BAe Grantor in the fotegaing deed, and aclmoeledged

Sng tbereat t0 Ae hia rel^tary eat and d9od,

Ii34MPS5 my OTfio1s1 elgnature cwd eoal oc the day laat

ne0..

OTpy% Op AffiZCAA,

CONN'PY OF pINA
55:

„^̂CC,«;.,, •'^^^^..5 r :^
p^ary Yubixc, tlonc¢omoxy ^ovuw,

01^to.
-. ^. ^_ .

•IM1QCN H. ^Y:.
keWlrM"'^e
{ry 4wv.,•- -

pu t(tite Bth day oY OOROeHt, 1959, before ae, a

Notazy ftibllo 1.a end fOr wm- CoUtc, Ariaane,

peraonalz,v aame b4AiPd. C8NR44& YATl'^SON, md aaloaawledged tno ai.gning

Lh4reot to be kex wluatesy act end deed,

I



Tnna5ler[9d % ^. 4 /lpM4

8aaordas

. 9unaivnd hy- y^Qr9 h1^ 5'J/2b..

8eoordod " _ • /O.Pa

4LAT5 0F OFtO 1
) SS.

pT^mTP.oeC:`)Y BktlNTYe

Onnas E. Orimeenfl da.tod 8m'aH 4ftiT , 1qIW, nY11od Moaoti 1j,
dennaea ersd sa$e 9het b7 d 3' tbe Deed Hacor3a
191y0, aed nooasded Snpaed End 169, PaEe 372 oH
oikFeane Oonnty> Dhio, Le a+ui hie aiSe, Oaaee .(Miaman, xaae
tho grsytoes, end tirhtab auid deed xae ezeaated and deliverad bY

)bra5ahoake, unmar:iad. and nor 1m0 eeavd, fCi' 13R.83 aCrva eT lnnd

tl.tuato is 7ho TnimehiP af Sugar Oroek. kaun9y at Orbene nnd 6Cata

nT OLiD, snd DsSn(S & Pert aT Mllituery B=vay No. $6101 that in aeS.d

deefl Dy noaeon oT mmop DT OuQ'J91Vn the dDta iLaro the FekmviDd{9aent

xes tska¢ by the Nntazy $ub7.io xaa nait9ed tboreYrDa nnd ^ia ^Cisn
by dy9 ebat said aalmoxle Dnt xnetaken9 t eb

aaFO-"3'^t)^c`Zn
pvn9gumorT 0>lm9y. 0pie

GAN-DAVIA: JI{. Nuey
`. bmd(a.Maa,t^^^ i_^"^11=

4under DBth aa,VS t
wns an tba snmc dv.ta end a.t the eamn time tLa.t s d debd xae emaoaCed

und flOlivased, tu-x1,4z HareIl 4, 1940p that tnie =idavit la
gis^ttq oorruat nald erma eP emisDien aad SssrtLer AfPimt saitD
e

. S'woza to aad subsetl:bad beibre me by the aaid Osoer.$.

BsinNa9, tkie nT qta`°--`P_... : A. D. 1953•

nrv:m:ance, Em6..ArvA 7t



San^^Lnrvlyµ.Fr.^FUXin./V

irr rv^n..iNrvrrtinx: n/' One Dollar aad other conaiaerationa

/o tham /teidbv AL71e Labcaatories Gqrporati°n,

AGem'n'/NnNrrnrr/Gxhnr.brarYPrNer/er/yrv/,'dn krraby ^a'NBUQ,^.HB'.^it1lâ,

^•C$I AfOt^ T'O9B¢nPV /a!/rrsalN DitLe Leboratoriee Gcl'peration

#-. ancoanaora aS^+S+vHri^^o•iyr/afiimvr^

the Yo],lowing decrslbed real eetatg te-witt-9ituate in Santion
To.vn 2, Range 6 Pq{e, in SagarCrealc lqmnship' Greene Cnynty, 5zate qS
Ohio, bem.ded .tl more particularly deecribed as fpllowa:-

Ner..inntnc st i^ro0•^ pin located 8. 1° z31 20^ Y. 'a distanne or 1039•5
f°et Srum e Northcest oqtner °f an 90 (mer¢ or leoo) aere tract cqn-
vayqd to o Dille Leboratorice 0°rporatiw;.by decd aa recorded in

Vha pa^e 41q of the D®ad R9eorda CP G're^.ne Gounty> Ob6o. aeid
c°rner alee beiag tb® Northxast Coi'ner or tdte.Ptquul:l9. Browt and Gladya
H. grorm 85.26 nera tra°t ua reeordad in Yoluma 198, Pnge 3 of the
Deed Huoorda or Daeene 0oonny Obio, and alte beind the North iin¢ of
aaid 6aetion 9 and 4.50 Seat Lnah or the center lana of the troye}ed
roadway of Brotm Noad- thence frem said point at b^t.nnv,g w. 101
10eS. a dSaeance n;; §75.97 teetto an Sren pin{ enca 8 2qsG Ok' 301'
3. a diatanoeof 159.97 Saot to eniawn pin; thence S. 61b 261 H. a
distance or 306.96 foet to sniron pia ov the North Iina nf° 45.11 ac
tiaot eonveyed to the D371e Laboratoriea C°rp°Yatioa b y deed aa record
in•4alwue 244 Page 419 °f the Leed Recorda of Greene Coonty, ohio;
tha
o(' 1157M20hfeeta t

North
o aa isson piu^thmloe N. 1g523*^020"OE ^a diatanteaoofl

}fi9.z6 fqeL io the plaae or bagiiring,^ontaining 7.b acrfis, mcra
or leea, sub,^ect however tq a11 6a1 ghwaye an e s ente or recoadl

Deed Refarqneel Yolqwe 18d, Page 3, Doed Recordc °f Greene Cotmty, Ohl



tt+idrrJJdrr ^itlt,^5$^6'3ttt5^Dl^a'^'Fet4 vJ'/Nr'3rr%d

ala^yo H. BiaNn - '

Dilla Laboretoticc aorporation,

frrrr/Yr.r I/Irrn.aR 4N! f/N6u' Ytl34 ^P 114Rt^ Nx'Nwrr+' nr//tnwrl+/Jqy'r/'r.rlrW/ rw/rr

JUixiJ+,v/r:v xdN nynmYryrrrnrra• !n/krbvbNr dY'Jw(ryirxJ,Udrhrl/IAr'rrrrAryixa•rmnrrm/

^iMro• in/,.rn-rrinF,yui/lu/,'brrrzrd/n//rnarir/pnsrvimaf au?qa'$1091o- rrD/r rr// ll+n

9rdxz nn+! rm^aiUidv rirrv'm

-Ayo^lqp^^hj paul W. Ilsewn ana aSadys ft. asmm
4t6 6ucce3eCr9

rlu /:ur.'Ir^ ^6loa'Et^t11^ InUh Um v/id DiAe Lahorutories Ccrnoratio
!ni' thrswselv9e rrKrJ their yrvr';roreWlNV'rtmlrii/xrirridrwlal.4

,.in llocaiober, 1957 and triereafter \vh e neid
said orantoe eaewnes end agrees to pe9 as part ¢T the ooeraaiuo

rOr 0110 aeavey'dp¢e.

srs¢aMY/rnY/3a'ev.'i+ ^rCaptiaS al1 taae5 su ab eaid tBXRe a1^d 4S9C'SSfAEltts5

emeanq aue and pcyabled

^ WO yrl(1 y,adYa$b 1/rravrrNr riryrrireiY N// r:rt1/x nr'tYrr/xl,y 4rYrr//avatNr.Y

its sua¢sseora Ad^kN• rrndrrJ'y3rr'v^

I/.^/ theY arC !A+' Jrnv 3ur/ /nmArl nmrnve MY/rr Nrrltl /r+rnrin+'a

rvxu•rvfrr/ ix
.ulr/GIX ve OIFy /IN/+Y.v' Rn fur/rwl^ J/IC n'9UII'; /rr+rJ /JI<d !/er /i//r a.

^lsxr, ^rr ^tadt ^Ym6naneuebrrs^; •^snda ^ertrfflqre, 7'nrr/ tney dn



vo1 285 ra622

,8rr aI4tw»o wtlon^nf, Thr, nrrirl P0.V1 W. Bra>m and OLady6 H.

Hrmm, husband and w1Se,

n^lwd^J.M'n+ran,n"°"mt,(' sN^M'r^#+vyrr^s,wn7+N°k^nwPr"irrfnr-nwia'

/.eYVaulws.hRVe /RYir.rUrla.zK cUP.ir MWS Ibtr

I•/7^ nl' July ANUIpJrvrr¢3'bIN'bwY/

NM'//IWbYfNdM/MC7U/IN/(^ fiStY-aevan. '

^LpmtacD cetnomlratgri^in.sue»tnrc nf.

r^/ . I <. ^7": ,rr^, _ _ ,.=,i.^:'i:^'3•^ ^.^„_
. Paul^r. 9nv+n

ca:n4i'3'x:-eroxn-

^ta# ccf oNSO . etwuartp ro4` dtrEeNE ,^^.

!1a iit rG'ureuahrnM. THn/ wr /liie "r nC riqvl uP

,in!lar.^rlr,tYrWburl.nirl'oHC/hwm>unrrrlmh/erMi+•'dJuly

piryY_aavaa ,JxAvnrur, Nrnn'/tAvrri/N'rr/ NotaryPublic

i^qlnl!l.r^vrri7cn/u/A^fJrravnx!!^a'r/dn Paul %. Brcvm and RLutlyy6lt. Browur

Luebend and uSfa,

I/rn//mnlw'e id Flm/Lmqrun•79Jm/rrorr/ecdwwv/.rtry'ml/hr.vi,gnix^

rhrmJ' rv oo tbedz r Knr^/rc^y arl rUrd dr.ry1'

ATii 1TC4i^^^ ^tTBrpOT^. Tlnlenheirrridn•rrrAVrliWr/

/2rl/unrrTrnidnlYCr6atrn^ 1lotar,ial '9'v/

qh !/m rNp/ nip[ fnrr'/rref rrHurafrl,/.

-Q^" __
^fs• n^piu6l

J$mNYl 6t f1 7^ "^,. .By .^r:a,3, Q

. tTMaelerrad

Eevoive3

locorled

' ; 8ecardenv Sr^
ar.nur

I _ _....

. .e..;.. r.;/_.ueYr....p . . : p..

r:Sld.+^ ALYd^4^.



^.(,^y.Oeo l 6oO ZOlSO^ ^vu `.^ ^ \

That PaVS Y. ffi'own and 01BdY6 N. BrCNn, (hoeband md tt1t9),

sw<w A mknn Gw.4m LwkvqaN,en. Clam,ay.0.

zl(n^ va 31$
$(nnnc EUl ^lxu bg ^tqtaz ^reszMe:

of . Oreene CedaX. 0

u, mwftlmv'/+Rnnf One Ilol3av (IP3.00) and other gaod and 'valv%

lo tham in ARn& qddbp bAlle 1+aboretari99 Co_poretlon,

f4AMbO6GY+am }`l} . ++uu ou.u . .mt"-°, = p__ y R........In Ce/) Z-T('nnv

........a nflle iaboratCrS.et Oorporetion,

oG4 P®v1 W; & Qladya 8, SaeWn b5 Daoa E. Sroxn an r
12SB, Pa6o 3 oP the Deed Records of Omone Ocnmty, Ob1o.

Thc obevo doeori.bad taaat beinb s part af e 851"6 mt'oc CracE trmotcrrnd
o>KIPd )a +m^d e

myt oadyw, fineva. IFe faYCV6w daentad Reol E+loh,

^ituated Su the State of phic, CCUnt80T Oreone, Toknehip Ct' Sltaer
Otreak, end bainG C Pnrt of SeCtlon §.. Tawnohlp 2.. flaRRd 6.

Pe:1ng moro frzlly meoSlbed eu 1'ollawa:- BeKinnl.n8 at m it•pn pin st
the northv9st oornar af a 7.463 bCVea:trmt tranaferrcd cn D)1].e t,ab.
by paul N. Y 63advs ffi'ow+t tk9p0e N 1• 29 B, 41.5 feet to un _-on pin:
thnnae N B6• 03' $, 1481.3 fVCt u0 aIII1t'm plni thenco R 0' 03' Z,
3W,1 Poet tc tnt Afzm Fu. ^^ae M 84' 46' B, 317 Peet to an f.ror. pa't

ardeK md nn1'bhweot aornen ta a 10.0 aeres traatl thenoe S o• lo' S,

715 feet along the west line of asid 10.0 aaras traot to an iron e^n at
the eoutpvreet oasner Of caid 10,0 earee tract; thenoe 8 86' ke' W, FS-z
feet to an iiron pln, a 2orner t0 aa3d 7.463 mres tr6ot; thonce N 61"
26' N 300•$6 feet alany eaid 7•463 nores tmct to en iron pini Chenee
rt g> 64, 159.87 feet alony5 saSd 7.463 saroo tmet to an Sron Pln;
bhenae 5 10' iV, 87K.37 Feot nlong Uaid 7.463 ncren traoc to ohc
yla5li at be6L1n1nB omts:ning e12Ved;ond thlrty-one hanq..•edtlan (1_;^)
aCree nP land,be St the am9 mCrC Or Snaa,

aAa vN u,e Errofe. Rtsdi. Tiffeand 3alercsf of tt^ ^i ,otantnro tA ena m.wd Pronrt,esr T. hare cnd

i+ohold rbaem,q wttl.oIXeb.pA^swm,depp,ntniRncafLennntv6.tonpMP.roxeWO+^ntee , tes
s aaensarp
q^0 m0[ ¢ev[pn. forcm. A+M W+aufd Paul N. , eroam md USadYO H, tS^onn

Cn rrmup Loranoef md W®rmF awt d'= daa NA"°Wf+ ekot, Frea end Unto•

eem6erad, "'Rl 0,G, the8 '^t ^efNid Wa°^a^•e eqa(xx on Imo/ut rlufw of ^N 9.n. wFox;we.rcn

^ttu
^^ob aane due md Ptyable nfter the Decem•

ime bs^ 05^ tntLdr^ 19 9
ie11

In WifaeacW6ereaf,eu aW Paul N• BS•?Wn

hR vC Faro;mte nc thel

s,)w /nr- awef A^R1^ 6•tw rere. p.nw+«.n.Mtrad

Slm.dandeeaxwiadoadtsyrm:wneofw: ^•:•:.:^ ^'^ w( ^-<^ .. ............ .....
w. ..•. b <wL............I Pbit{^U: awn

............. .



,-v c-w i vo . avrm,

'........HOtars.zaAZio..........,.

1'e_ C<a`sleY Attareu^ aC rsH

Traueierred

Lweive6 / ^0444h(-

8soerped ,Lzgji^o
peoor6vx`p S

ac}aa^,dtbnefpxdeytdnWto6e thei: wfuxwrynpoaddni .

Wplqderain^hc/on®ahadecC,wM

iu m,a inr,oii Gaunty, Penonn6y eeeu Faul U. grown and alscya g, Era

,a 31& mm34d,
Stale of Ohic, nm,tsomery Cooely,,r.

'a.rsa /tt amrW Af-!I ,ss 60.s.lwrms,a

,TG6........ ,....-r•••

!o hin Paiddj' Peal StaROk ,md &»yvn P. ,Wmk, hu+1^d

aud KSPsr ete E^a^"

7Ykoteaddt®r9tp 7286 hppN sleeakr bh7xbcrnr Ohiq,

..Wtfness wq ny4Nd dpnmare and +sal on fFe dey 1a9 eLOOe na^in+sd.

e>eoPlrktrebyRUhsuw7n{yre(dnae )ieRby {^FA1^[E,^^!Sa^1f.

fr4 afeD I&VW" mriu.ratd r.^ sr,tamk .na s„1= r. scv,w aota+as,

iieit tn1<a md aae e, md te tLa muvlrax nf tLSm, t^Ye m tnr eopam*.a lceire

aun aea5pre, .Y.e^ .

tb fe]1wco6 aeecr7bed P'apart7,

Siturte 4a tlm eify- n[ aslsbom, m tM Ocuniy ot oreaae erd state af Qhie.

8®vMd 'bva ^^^ ^ u eG^edes3ng Set Nw6arod Tse Sne®aoA 83m t^a
nabamm nt loce m tae ramcdad Wat af Wpln 7bS$tlnr
ia vWum $, Rp 136 aad 737, of Hn Plnt BaamW af arsnm aom,t$, aLlo.

suh3eet tc aLi mwmate, m6tria4ame, ^9e ead v+eal LiP,utuqx ot
.eoxa.

8e^6 tbn eew 9t'oatua omreyed AT rsrim dasd ilwn Hiewasd damr alsot^

aad Lvaa 0. F9aobaL.,{, qvobaad^xdSle,
tlsted Js, Pa^^ ^Mwmk3n^ si ttA mRaca-0u ^

mrp 8, ^3^
at Omeae Co®t7, apic.



VY-V'J-VViVO.JVf119^

0. t7dr 4'Wi dadr of Nawmhar b D,19 63, beJtn nss^. a. potary pcoLtc

i+a wwE•Jne• enid Oorsndy, ?°a'°n°Ay ca^'°,,.,.. V. w.eP,mm. wnnma oua

rranasarred . ^ - '^/ /9^^a----^-

ReoaLVOd ,5̂ jc /.s/ /aJ63 /Ota5A M.

genaMed ,^'^y /y^
Reoardtr'r.saa ia 4'"

aeoorde:

' ^AIICilT ^^l ^CK ^ ^at..9C ^q"'gp OYM47(^ a1

T6aF PAWi W. eROwx A^ a.W.DY3 B. HAOA'Nr Naebend and ifier ^ ll

Oseeae Cmmtyr OMo,

w waefdoratim^ o/ t'Me aum of Ona D6llar ($1.00) and other 9ood . enH aalnable

acaeldaration.
to thdP in hnud Tatd by DII.i.47 7.AHORMI]RiL'5 40HROHIlIFON,

whane addreea I. 381 Weet 8iist Streat. Dayton P. Ohioa
mc hmabv Gtonf, 8crgafn, Sell and Conrey

ie txe amN Dik1a Lalwrataxiea corporation. Baeoeasoita/^inca5aox
m

artd aee+orw lornver. the 7"ch+a do°eitoed lteel £tic#e,

Sitneted in the 8tate cf Oh'xoa caanty ef 0teenee 6 8 ^^o^ly dek
bftiDYand being a p^ oY seation Ba 'Eawnahi.p 2, Ban9

ecrShed an folJAwae

De5jinnia4 at an Srnn pln Si+ tf'e eaat line oC Di13o Aeborator3.ea
anda narthvest ^sner to a 11.31 aCree traat ia che naWa"of

Dille LatwratoiY't .

t8ance N 1° 09' S, 998.08 feet aloaq ea east line of Dille•Dabo-
ratesy to a epi7ca'fa D:awri PPnd and in the Secti.en Liaea

theatoe N 06° 37' Ba 1465 f®ataleag tlhe Sectiaa line ta a,peiat

in the acuth line at R. N. A1Nmalt

theDae B 0' 23' Wr 676.2 faet W an 7zan pia a ooraet to aeid

11.31 acne tractt

theaee s0° OS' Ha 304.1 feet aleag sa.W 7.1.31 acxea treet to

an ixan piar

thenea S eC 09' N 1481.3 feet toth- 'alccdthe^(g^A 0^aac
Oon'
s g

tainfa0 thirty-^ae and thisty^ei9ht hvaa
oF 11Ftia be it the same mPYC ai ie6b.

The abovo deaarlbed txvat baiag a Past aE a 109 aacaa traet traasfetsed
to Paul H. and G1a3Ya N. B%aWa bY =04 8. RroaR and xeeoxd-l in Vol+aoe
leaa P°3e 3, of the Deed Reeardo of axeena ConatFa Ohio.



UY-Va-VU^ w^uvrm

bm 357 im484
and d tpa Estaie. Rdglrf, Tlfle and 7nteresf a! ^+°^ e^'"'t°''s in ®d ta aa;d vrtmiaa+: T. horo nnd

tn fiofd tM wm4 iMd, 4 Uv yrh"kn°r e"dayYerfctattau, a^ta batmyina, te aadd pran6W . iks

^and eaabr+ /o*avarl Ane tka su18 Paul W. 8iqA2 aM Gla8,y6 U. Smwn '

da hcraby Coranmet tand Wmrront tAat tba tif{a a° °°"°°¢td t' Cleer, ffee bnd Utiin-

cnmbnredr axd tAat , thep mi4 âefnnd tMc wme agoixe6 ai{ Nwhd nitimt of ^ Peremu wbomeaever.

Esaepting tzacee nnd'^aesesameata w1'ieh come due uud papabie aCtertle

to Wftnnis Wh2reG/, ute aurd Paal w. szoNn and Gladys H. eiGwn

^
*.dM.Qbffi kmw harainto ad kbei.t'

Iwxd a, tbfe ^yt'yr dav al Pm'am6ex'. in the vear ! â. fdmkm 6undwd

n.d SistN'ThiOe. . ,

. SipnaH end arknv2nined RaPra.v+va ef aar ^ yy
3 ......p .!t.4^.°.r.`, ee> '-r-......

.......^. .l..'^.̂.*!i'['St^........ ^I.^.tC. .. .^-c-,
`^.^°^` ........rf.

... • Gi ^. 8mwn1.^..k^t{:.'^......,...

.............................................
..^......^......^..^..^.^,..^..,^^..........

...........^ ..........................^.^^.^..
111- .........................................

StafnofOhio. i!APTGa1aMY Cocnfy, sc.

a>fa t"u 11T diV ol p--abe:r , 1591.
befarm m, a Botazy Palalie

3i avd fa+' W Cm^'tU, Yaraano$V Puvl N. Hto`+n and Glaflya S. BtOwG,

aab^yta(g^{kYppaipp tAcreaf ta be MceiT udunt®y artand
deeA , ._ _ _

pa,a ny o$ielei aiprw6ur< cad eeot an Hn dai 4d abave taaMtfaupad.

' . ....D^N1^!. ^.V--»'r''•..........

^.....StA*,axs: Ix^.lr^qawPa^a .............
uytu vcb.tx

^ menatarr.aswuatn atsa JqG4'





t E44.^{,.a PN.
= t:

VICINITY M

EK TO

ErzTIFICATC CF BURVHYCN'

xM

OGATIO

TO -
THE CITY OF CENTERVtLLE

173.135 ACRES
SECTION 9 TOWN 2 RANGE 6 M.Rs.

SUOARCREEK TOWNSHIP
GREENE COUNTY,OHIO

1 89'DO'2'
LO'S9Y M

1
^8'

E'
S 00'SY18'1.2

SVOARONEEKT WNSNIP

N 09•00'F'9 556.96'
N pY19'C•E 6 4Y '
5 55'BYIi•F 61704

00^+,iB35 • 200'E90
YN 9'OD'/1'11
5 ^0'S9'0'01

.10-

B9'5853w N0.07'

N 61'3B7O'Y 80.05'

N 85'16'14Y 80.09t

5 1L' AND 90JNOARY ME BASED UPON A FIELD^SUNVEY PENFBAYEO 9Y
IZCN SURVEYING INC. CN NAY 18, 2U95, ExISTIN: OEEDS AN1 PLATS OGZ

RECORO AHO AODI.TSC+IAL.OiFICE CAICU.ATICN9 BY LJB 1NC. IN WNCH, 2006,
THI9 WP ANO e]UNDARY SUBVEY P1iE PREPhVED FCR MBIEXATICN PUME5 piY,
ANO AeE NOT TO BE USED FOR'L.LW1 CONVEYANCE.

MAP OF TERRITORY TO BE /0.t1INEXED

LEg€N2
/ R/d SPI:.iel
•WK IYB Nilil. la)
eN4L NAIL Va
mi.RS.IRON PN Itl
^LRP, 1RON PIN IFdI
^ IflON fW IN ANN. BDi IFtlI

'p0'It'9 902

IA1TE5 .
1ME M1`A'EXATICN TERRIIORY'SNINESA.f,dIT74'Al/5''B7JIpAJU
NtTN TNE CIIY (f CENIERVILCE FDR ADiStAVCE OF 3G56.20 EEEi,
p110115 28,90X a TNE KRNETER DF TIE4RGT5ED AWIEIGnGY
TEARITPTf^

2, 1HE ANNEYAT1011 91L1 Wf'GVEATE"AN lM[NCG10'ONAIEO AREA'
ff INE iC9115NiP TW.T 15 CdFLE/ELY EUAA0.WOED BY iNCCBPoRATEO

3. B/SIS OF BEMIN6B'
CHIO.STATE PLA4 COOItD1NATE SY5i0t,
EOINN AWE, INAD 83).

A. C:CLPATION GBNERAI.LY ICAEES N11M TIE PERIYETEN OESERI&'D NERE

AREA TO ANNE%ED



DILLIE LABORATORIES, COF

e,rof8lT C

^̂A^^ /2a/2a^ I¢o@io

.2[ 3a,!lDln^.$92-9-=23.^1^1
T^' ^3z5
`7R' .1z3
^ ,399

ApPm^ Ar--o^e

;UG



0 gxhtbi^ %,3„

MM.OgANDUM OF UNDERSTAPIDING

This Memorandum of Understanding dated this
_6^jday of October, 2006,

between The City of Centerville, an Ohio municipal corporation, Dille l.aboratories

Corp., and Bear Creek Capital, LLC, an Ohio bmited liability company.

WHEREAS, the above parties entered into a Pre-Annexation Agreement dated

AprIl 5, 2006, for property located in Sugarcreek Township, Greene County, and the

parlies hereby agree to aRow this Memorandum of Understanding to serve as an

agreement to enter into an Amendment to the Pre-Annexation Agreement as follows:

1. The parties agree to add a second sentence to paragraph 2(a) to read as

follows:

Pursuant to law, the property sought to be annexed is to retain the zoning
regnla]ions in effect prior to the annexation unless and until the property is re-zoned

in the City.

2. Not withstanding any thing in parag<'aph 2(b) of the Pre-annexation
agreement to the contrary, the parties agree that the City need not rezone the property
contemporaneous with the annexation but may complete the annexation of the property
or it's separate parts separate and prior to the rezoning of the property in the city,
recognfzing the City will take aIl reasonable attempts to re-zone the property
expeditiously, not to exceed 120 days from the date the City accepts the annexation or
unless otherwise agreed to in writing by the parties.

g. The parties acknowledge that the City is developing a Unified

Development Ordinance (hereinafter caIled ` UDO ), which will create a series of overlay
zones that have incentives for creation of quality developments, as well as flexibility with
regards to the density of a development. The parties acknowledge that they wiII be able

to take advantage of the U1D0 once it is adopted by the City in accordance to law. The

parties recognize that the UDO is a working document and has not yet been finalized.
d a current draft of the building standards of the UDO andeThe parttes have review

aclmowledge that those standards are subject to final review and adoption by the City.

i



4. The parties agree to cbange the last sentenoe of paragraph 2(c) to state that
"Tha parties acknowiedge and agrce that certain of these road improvements are publfc
improvements which rvili be govarned by special financing,"

5. The partles agree to provide or review alternative fi.ttancing options for the
public road improvements in addition to T!F finanr.in.g or ;n place of 'IIF financing,
including consideration of special assessments. The agreement will add a paragraph (d)
that states `That the City and developer may set np or utiiize special assessment Snanaing
to guarantee service payments in accordanc® with ntiIization of the TIP or, as an
alternative or supplement to the TIF or will provide tcaditional CR.A financing."

6. The City will ameud paragmph 19 of the agreement stating that the
representaflons, waaanfies and covenants as coutained in the agreement shaA extend for a
period of either twenty (20) yeare or to the extent of the financing, whichever is greater,

7. The parties agree that there shall be accoss tothe property to be annexed
as set forth in the letter dated September 15, 2006 between Bill Covell and Steve KeIIy.

8. By signing this Memorandum, all parties agree to execnte an Am.endmant
to the Pre-Annexation Agrezanent incorporating the substance of tbe above changes,

DE^OPfiR.:

BEAR CREEK CAPTTAL, LLC
an Ohio I3mited liability company

By:
Name:
'IYtle:

sy:
Name: ^liOGFR / P Fisz-,:FR
Tifle: PRESIDE"nrr'

2
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THE CITY OF CEIQTBitV]I.LE,
an Ohio mttn3cipat corpormrion

By: /Jl.•eir./:g,LC_
vuc

T^t,le; GL'ry^H/Y.ti^4E/.

Name:

3



The pardes have reviewed a carrent draft of the building standards of the UDO and
acimowledge that those standards are subject to final review and adoption by the City.

4. The parties agree to change the last sentence of paragraph 2(c) to state that
'°Phe parties acknowledge and agree that certain of these road improvements are public
improvements which wiIl be govemed by special financing."

5. The parties agree to provide or review alternative financing options for the
public road improvements in addition to TF financing or in place of 'IIF financing,
including consideration of special assessments. The agreement will add a paragraph (d)
that states "That the City and developer may set up or atilize special assessment financing
to gnarantee service payments in accordance with utilization of the TII7 or, as an
altamaflve or supplement to the TIP' or will provide traditional CRA financing."

6. The City will amend paragraph 19 of the agreement stating that the
representations, warranties and covenants as contained in the agreement shall extend for a
period of either twenty (20) years or to the extent of the 5nancing, whichever is greater,

7. The parties agree that there shal7 be access to the property to be annexed
as set forth in the 7etter dated September 15, 2006 between Bill Covell and Steve Kelly,

8. By signing'this Memorandum, all parties agree to execute an Amendment
to the Pre-Annexatiot Agteement incorporating tha substance of the above changes.

DEVELCjg]sR:

BEAR CREEK CA.PITAL, LLC
an Obio limited liability company

By: ^HlPw C. ^ ^ ^!sName;

pWNER:

Roger Pfister, Trustee, under a certain
Amended and Restated Revocable Living'I7ust,
Dated January 16, 1998
5300 Wi]mington Pike
Dayton, OH 45440

E
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IN THE COMMON PLEAS COURT OF GREENE COUNTY, OHIO
CIVIL DIVISION

CORNERSTONE DEVELOPERS, LTD. Case No.
3475 Newmark Drive
Miamisburg, Ohio 45342,

Plaintiff,

vs.

CITY OF CENTERVILLE
DEPARTMENT OF LAW PETITION FOR DETACHMENT

c/o Scott Liberman OF FARM LANDS
100 West Spring Valley Road
Centerville, Ohio 45458

Defendant.

PARTIES

l. Plaintiff, Comerstone Development, Ltd ("Cornerstone") is an Ohio limited

liability company.

2, Defendant, City of Centerville (the "City", collectively with Cornerstone, the

"Parties"), is a municipal corporation which has annexed the land which is the subject matter of

this action.

3. This Court has jurisdiction over this matter pursuant to R.C. 709.41 and 709.42.

EXHIBIT

1 6



BACKGROUND

4. Prior to 2006, Charles A. Dille, Jr., as Trustee under a certain Amended and

Restated Revocable Trust (the "Trust"), owned approximately 71.143 acres of fann land located

in Sugarcreek Township, Greene County, Ohio ("Sugarcreek"), and more fully described on

"Exhibit A" (the "Property").

5. In April 2006, the Trust, Bear Creek Capital, LLC ("Bear Creek") and the City

entered into a Pre-Annexation Agreement under which the Property was to be annexed into the

City. The Trust, Bear Creek, and Bear Creek's proposed development entity, Sugar Creek

Crossing, LLC, subsequently executed a Memorandum of Understanding, which modified the

Pre-Annexation Agreement (with the Pre-Annexation Agreement, the "PAA"). (A copy of the

PAA is attached as "Exhibit B"),

6. The Trust subsequently conveyed the Property to an affiliated entity, Dille

Laboratories Corp. ("Dille Labs," together with the Trust, the "Owner"). By deed recorded on

June 29, 2010, Dille Labs conveyed the Property to Cornerstone. Dille Labs and certain

beneficiaries of the Trust have membership interests in Cornerstone. As such, Cornerstone is a

successor to and an intended beneficiary of the rights of both the Owner and the Developer under

the PAA.

7. Under the PAA, the parties set forth a plan through which the Trust and Bear

Creek were to apply for any annexation of Property by the City, and the City would enact

legislation to create tax increment financing (the "TIF ordinance") through which development of

the Property would be financed.

8. The PAA also contemplated that the City and Bear Creek would enter into a

public infrastructure agreement (the "Infrastructure Agreement") pursuant to which the City and

-2-



Bear Creek were to erect, construct and maintain public improvements within and outside of the

Property, which were to be funded through the TIF ordinance.

9, The PAA also contemplated that Bear Creek and the City would execute a service

payment agreement (the "Service Agreement") setting forth the duties and obligations for the tax

increment financing to be created by the TIF ordinance.

10. The PAA also contemplated that as part of the TIF ordinance, the City would

issue tax increment fmancing bonds to pay for the cost of public improvements to be constructed

within and outside of the Property, and that the debt service on the bonds would be paid from the

service payments required by the Service Agreement.

11. In accordance with the PAA, the Trust filed an annexation petition, and, effective

October 2006, the Property was annexed into the City. Since that time, the City has been levying

taxes on the Property.

12. Prior to the completion of the annexation of the Property by the City, Sugarcreek

enacted its own TIF ordinance, requiring portions of the tax revenue for the Property to be

utilized for public improvements which it would designate.

13. Sugarcreek Township then filed a declaratory judgment action ("DJ Action")

against the City, seeking a declaration that, among other things, a TIF by the City would be

ineffective as to the taxes on the Property that benefit Sugarcreek Township. The Trust and its

successors became parties to the DJ Action, and sided with the City.

14. The DJ Action is currently pending in the Ohio Supreme Court.

15. In light of the circumstances described above, Cornerstone has attempted to

negotiate altemative financing arrangements with the City. The City, however, has set forth

conditions that include: applying the TIF revenue from the Property to fund infrastructure

-3-



improvements far beyond the scope of the improvements contemplated at the time of the PAA;

materially reducing the allocation of TIF funds for internal improvements in comparison to the

level contemplated during the City's negotiations with Bear Creek; requiring that Cornerstone

provide guarantees covering the costs of the expanded infrastructure; establishing limitations on

the TIF rather than using the full TIF potential of the Property as contemplated by the PAA;

refusing to compensate Cornerstone for the dedication of right-of-way (contrary to the City's

outline of the Bear Creek terms); requesting the dedication of land without compensation prior to

the completion of negotiations; and establishing zoning limitations beyond those contemplated

by the PAA.

16. As a result of the foregoing events, the Parties never executed the Infrastructure

Agreement or the Service Agreement, and the City never enacted the TIF ordinance or took the

actions necessary to issue the bonds contemplated by the PAA and necessary to fund the

development of the Property.

17. At this point, the Parties have been unable to come to any agreement. Moreover,

at this point, the City has refused to make available financing that would make the development

contemplated by the PAA economically feasible .

18. More than six years after annexation by the City, the Property remains unplatted,

undeveloped farmland. Nonetheless, the Property is now being taxed and will continue to be

taxed by the City in substantial excess of the benefits conferred by reason of the Property being

within the City.

19. At this point, the Property may be detached from the City without materially

affecting the best interest or good governance of the City.



FIRST CLAIM FOR RELIEF

20. Cornerstone incorporates the allegations of the preceding paragraphs, as if they

were fully rewritten into this paragraph.

21. Prior to its annexation by the City, the Property was and continues to be farmland.

22. The Property was not within the original limits of the City.

23. The Property was annexed to the City more than 5 years ago.

24. As described above, because the Property is located within the City, it cannot be

reasonably developed, and Comerstone is being taxed on the Property in an amount substantially

in excess of the benefits being conferred by the lands being within the municipal corporation of

the City.

25. The Property could be detached from the City without materially affecting its best

interest or good govermnent.

WI-IEREFORE, Cornerstone Development, Ltd. requests that the Court issue an order

detaching the Property from the City of Centerville, and returning it to Sugarcreek Township, for

its court costs, and for such further or other relief as to which it may be entitled.

Scott A. King (#0037582) / ;
Jessica E. Salisbury (#0085038) '

---- '
I nvtvlrJVlv nuVn LLr

10050 Innovation Drive
Dayton, Ohio 45342
Telephone: 937.443.6560
Facsimile: 937.443.6635
Scott.King@ThompsonHine.com
Jessica.Salisbury@ThompsonHine.com

Attorneyfor Plaintiff
Cornerstone Developers, Ltd.

706369.3
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EXHIBIT A

Description of Sugarcreek Town Center
Dike Corporation Part of the South Parcel

City of Oentervidfe and Sugarcreek Townshlp; Ohio
Containing 71.482 ACRES

Situate in Section 9, Township 2, Range d, Township of Sugarcreek, and City of Centerville, County of Greene,

State of Qhio, and being part of a tract of land conveyed to Dtlte Laborator9es Corporation as recorded in Deed

Book 308, Page 322 (all references to deeds, m crofiche, plats, surveys, etc, refer to the records of the Greene

County Recorders Offlce, unless ncted otherwise) and being more partEoularly bounded and descr9bed as

foltows:

Beginning at an lron pin set at the sou?heast eorner of the southwest quarter of said Section 9, said point be3ng in
the north line of a trac.t of land conveyed to Wendelf E. Spears as reodrded in Official Record 323, Page 217;

thence along the south Ifne of said Section 9 and in part along the north line of said Spears land and in part
adong the north line of a tract of land conveyed to The Board of Sugareteek Tovmship Trustees as recorded Pn
Official record 375, Page 636, North eighty-nine degrees zero minutes M+enty-three seconds West
(N89°0fl'26"W) for one thousand seven hundred twenty-three and 471160 .feet (1723,47') to an iron pin set at the
southeast corner of a tract of land conveyed to Ghrlst Evangelical Brethren Ghuroh in Deed Book 333, Page 534;

thence along the IEnes of said Church land for the foElowing ttvo (2) courses:

1. North zero degrees fifty-nine rninutes thirty-four seconds East (N00"59'34"E) for three hundred forty-seven
and 851100 feet (347.83') to an iran pin set;

2. North eighty-nine degrees zero minutes twenty-six seconds West (N89°00'26"W) for one thousand one
hundred eighty and 531100 feet (1180.53") to an iron pin set in the east limited access right-of-way line of
Interstate Raute 675 as established by Deed Book 513, Page 658;

thence along said Eim(ted access right-nf-way for the follow[ng saven (7) courses:

1, Nor'tt4 flfteeti degrees nin''te'n i,ii,u'tes fo n. y'-:7:'°. s°v^ S F•a8-t (N 1 S°14'ly1 nE) fnr tpi,rAe hundr$d fifty-seven

and 441100 feet (357.44") to an iron pin set;

2. Norin forty-four degrees thirty-six minutes forty-six seconds East (N44°36'46"E) for two hundred seventy-six
and 56,100 feet (278.66) to an iron pin set;



3. North fifty-five degrees thirty-tyvo minutes twenty-one seconds East (N55032'21 'E) for one hundred five and
95r160 feet (105.95') to an iron pin set;

4. North sixty-six degrees fifty minutes thirty-three seconds East (N66'50'33"E) for eight hundred itfty-one and
381100 feet (851.36') to an fron pin set

5, North eighty-two degrees ftfity-six minutes forty-seven seconds East {N82056'47E) fortrlo hundred sixty-four
and 05f100 feet (264.05") to an iron pine set;

6. North sixty-fo
and 99t100 feet (265.9

n seconds East (NS4°59'57"E) fornvo hundred slxty-Flve

7. North thirty-five degrees fifty-nine minutes forty-six seconds East (N35` 59'46"E) for two hundred thirty and
701100 feet (230.70') to an iron pin found at the southwest corner of Five Seasons as recorded in Piat Cabinet
30, Slkie 517&;

thence aiong sa(d Five Seasons for the following iwo (2) courses:

1. South thirty-six degrees twenty-one minutes twenty-seven seconds East ($36°21'27"E) for fhre hundred

sixteen and 561400 feet (516.56'} to an iron pin set

2. South eighty-six degrees zero minutes seventeen seconds East (S&6°0C'17"E) (passing an iron pin set at

851.42') for a total distance of eight hundred eighty-five and 621100 feet {885.821} to point in the east fine of the
southwest quarter of said Section 9, Phittip M. & Sharon i.. Herres as recorded in Deed Book 551, Page 903 and
Official Record 500, Page 414;

thence along the east line of said southwest quarter and part along the west line of said Herres land, in part
along the west line of Sugar LeafSu6division Sectfon 2 as recorded on Piat Cabinet 33, Slide 773A, and in part
along the west line of Sugar Leaf Sectlon 1 as recorded In Plat Ca sinet 33, Slice 8198, South four degrees

nineteen minutes thirty-seven seconds West (S04°15'37"M for one thousand one hundred ninety-one and

6t1l00 feet {1181.61`) to :he POINT OF 5ECi1NN1NC, containing seventy-one and 482(1000 (71.482) acres,
more or less total. The existing right-of-way for Possum Run Road contains 0.339 acres, more or Iess in
Sugarcreek TownsFsip, resuitlng in a net; area of71.143 acres, more or less in City of Centervil#e, subject
however to all cavenants, oonditions restricuons, and easements contained in any instrument of record
pertaining to the above descrihed tract of land.

This descrtpkton was prepared from a field survey performed in March, 2005, vAth bearings based upon the Ohio
State P€ane Coordinate System.

PARCEL [D L4900A100010001200 and 02000100020000300

LESS AND EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

Situate in Section 9, Township 2, Range 6, Township of Sugarcreek, Greene County, Ohio and
being that portion of the above-described property lying within the right of way of Possutn Run

Court.



pRE-ANNEXATION AGREEMENT

THIS PRE-ANNEXATION AGREEMENT (the "Agreement") is made and entered into
this .5'^Zday of April, 2006 by, between and among the City of Centerville, an Ohio municipal
corporation (the "City"), Charles A. Dille, Jr., Trustee, under a certain Amended and Restated
Revocable Living Trust, dated January 16, 1998, (the "Owner", or "Owners" should more than
one property owner execute this Agreement as a party) and Bear Creek Capital, LLC, an Ohio
limited liability company (the "Developer") under the following circumstances:

A. Charles A. Dille, Jr., Trustee, under a certain Amended and Restated Revocable
Living Trust, dated January 16, 1998, currently holds fee simple title to
approximately 70,5 acres of land located in Sugarcreek Township, Greene
County, Ohio and more particularly described on Exhibit "A" attached hereto and
made a part hereof (the "Property");

B. Bear Creek Capital, LLC, or an affiliate, intends to purchase the Property from the
Owner, pursuant to a contract of purchase, in order to develop a multi-use
development project, including retail, office and residential components (the

"Project");

C. The City has reviewed a development plan for the Project, attached hereto as
Exhibit "B" (the "Development Plan") and has determined that the Development
Plan is in accord with the City's coniprehensive land use plan;

D. The Owner and Developer desire to annex the Property, as more particularly
described on Exhibit "A" and as generally depicted on Exhibit "C", into the City
in order to obtain the City's services and assistance in the development of the

Property; and

E. The Owner, Developer, and the City can mutually benefit by having the Property
annexed into the City.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the

City, Owner, and Developer hereby agree as follows:

1, Annexation.

(a) The Developer agrees that it will obtain the signature of the Owner and
will, at its own expense, prepare and file the necessary annexation petition or petitions
with accompanying map or plat with the appropriate board of county commissioners.
The Owner agrees that it will sign the annexation petition as prepared and will support
and not withdraw its name or request withdrawal of the petition during the annexation
process and/or any subsequent administrative or legal action involving pursuit of the
annexation. The annexation petition shall be filed as an "Expedited Type 2" annexation
as provided in Section 709.023 of the Ohio Revised Code. The Property sought to be
annexed may be the subject of one or more annexation petitions and in a configuration as



agreed by the Owner, Developer, and the City and may include other property not owned
by Owner. If the Property is annexed in several parts using separate petitions, the terms
of this Agreement will apply to each separate petition. The Owner agrees that it will
exacute one or more annexation petitions, as appropriate, and will execute any other
documents reasonably necessary to effectuate the annexation as may be required by law,
and will not request the agent for petitioners to withdraw the annexation petition as long
as this Agreement is in fall force and effect. The petition will designate an agent for
petitioners as agreed to by the City and Developer. The City agrees to pass a service
resolution and/or any necessary supporting resolutions as required by Section 709.023(C)
of the Ohio Revised Code within twenty (20) days of the date of the fling of the
annexation petition with the appropriate board of county commissioners. A service
resolution will set out those services that will be provided by the City upon annexation
and will establish the approximate date when those services will be available.

(b) The Owner, Developer, and the City agree to cooperate and provide
information necessary for the county commissioners to make their "review" of the
annexation as reqi.ured by Section 709.023 of the Ohio Revised Code. If, at the
conclusion of the review process the county commissioners deny the annexation petition,
the Owner agrees to file in the appropriate court a request for a writ of mandamus to
compel the county commissioners to approve the annexation as set out in Section
709.023 of the Ohio Revised Code. The City agrees to seek standing to support any
mandamus action filed by the Owner in its attempt to annex the Property into the City.
The Owner, Developer, and the City agree to pursue the annexation and to exhaust all

appeals.

(c) Should the annexation be approved, the Owner, Developer, and the
City agree to process the annexation as provided by law subject to the terms of this
Agreement.

(d) The Owner and Developer, at their expense, agree to file or arrange to be
filed an annexation petition, map, and plat that comply witn Section 709.023 of the Ohio
Revised Code within twenty (20) days after the execution of this Agreement.

(e) If the purchase contract between Owner and Developer shall terminate
andlor not be renewed pursuant to the terms thereof prior to the completion of the
annexation of the Property, but the annexation process continues and some or all of the
Property is ultimately annexed into the City, the Developer shall indemnify and hold the
Owner harmless from any City income tax burdens (including any future City income
taxes) resulting to it from the Property's inclusion in the City, for the period from the
date of expiration or earlier termination of the purchase contract until the earlier to occnr
of the sale of the Property to another purchaser or August 3, 2010 (which is the first
anniversary of the date of termination of the Charles Dille Trust).
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2. Zoning.

(a) The Property sought to be annexed is currently shown on the zoning map
of Sugarcreek Township as a planned unit development of mixed uses, including
commercial, office, single and multi-family residential zoning and other possible mixed
zoning uses, The City recognizes that the uses shown on the Development Plan attached
hereto and made a part hereof are generally in line with the spirit of the comprehensive
plan for the City if extended to the annexation area and the uses shown on the
Development Plan are appropriate uses to be considered for the Property. The parties
understand that the zoning will take place utilizing the regular process for processing an
application for zoning in the City and there is no guarantee that any particular zoning will
be granted. The City agrees that once an annexation petition has been approved by the
appropriate board of county commissioners, the City will accept a zoning application for
the Property covered by the annexation petition and will begin the administrative
processing of such application, including any necessary hearings and other preliminary
matters. The City understands that the Developer is desirous of obtaining B-PD, Business
Planned Development and also, in part, as R-PD, Residential Planned Development, as
described in the Development Plan as the ultimate end uses of the Property in the City.

(b) The City reaognizes that once the annexation is placed before City
Council by the City Clerk, the City has one hundred twenty (120) days to accept or reject
the annexation. The City agrees that it will not accept the annexation of the Property
unless and until it is prepared to contemporaneously rezone the Property in accordance
with the Development Plan approved through the planning and zoning process to a zoning
that is acceptable to the Owner and Developer. At any time during the one hundred
twenty (120) day acceptance period for the annexation, at the request of the Owner and/or
Developer, the City itself may delay its acceptance of the annexation until the zoning and
other matters are settled to the satisfaction of the Owner, Developer, and the City. If, for
some reason, the zoning cannot be accomplished and/or the zoning is referred to the
voters or defeated for any reason or other conditions of this Agreement cannot be met
acceptable to the Owner and Developer, the City agrees that it will not annex the
Property. If, however, the zoning is approved in accordance with the Development Plan
developed through the Planning Commission and approved by City Counoil, the Owner
and Developer are obligated to complete the annexation probess. If the annexation vote
occurs approving the annexation to the City and at the time of the annexation acceptable
zoning has not been adopted as approved through the Planning Comnussion, then the City
agrees that if acceptable zoning does not pass within thirty (30) days of such vote
approving the annexation, it will reconsider such vote and rejeot the annexation. The City
agrees, to the extent possible, to process the ordinance necessary to approve the
annexation and zoning contemporaneously with the goal of deciding both issues at the

same meeting.

(o) The Development Plan shall show the needed access to the Property from
public streets and roadways, as well as establish a plan to erect adequate signage to
identify the commercial and residential portions of the Property as permitted by the City's
development code, The Owner, Developer, and the City aclcnowledge that the access to
the Property is determined and controlled by the City and the Ohio Department of
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Transportation. No exact access can be guaranteed by the City, but the City agrees to
cooperate with Developer in the submission of any and all necassary parmits for access to
the Property or for the establishment of any utilities that may be necessary to be placed in
the road right-of-ways. The parties also acknowledge and agree that certain of these road
improvements are within "Public Improvements" which will be governed by Tax

Increment Financing.

3. Water, Sewer, and Public Utilities, The Owner, Developer, and the City
understand that water and sewer to the site will be provided by Greene County. The
Developer has satisfied itself as to the adequacy, size, cost, timing and extension of such
utilities to the development in question. The location and alignment of the water and
sewer lines, as well as any other utilities to be provided to the site, must be approved by
the City's engineer upon annexation and be based upon sound engineering principles.
The City agrees that if there is a choice of locations, it will cooperate in the location and
placement of the water and sewer lines and other utilities over which it may have control
in a way that is most economically feasible and beneficial to the Developer. The City will
cooperate with the Owner and Developer in obtaining any necessary utility easements and
will extend to the Owner and Developer the right to place utilities in the public road right-
of-ways, when such road right-of-ways are solely controlled by the City and that such
grant will be without cost to the Owner or Developer for such access, The extent of the
City's commitments with regard to utilities will be established and limited to those rights,
privileges, and other items as set out in the City's service resolution.

4. PlattinQ. Once the annexation to the City has been completed and the
Development Plan approved as to zoning, a preliminary and final plat will be filed by the
Owner/Developer. The City agrees to process the preliminary and/or final plat
application as soon as practical under the City's Subdivision Rules and Regulations and
will attempt to provide the engineering reviews and other items necessary for preliminary
and/or preliminary and final combined plats in a reasonable and expeditious manner. It is

qnderstood that the platting will meet the City's Subdivision Rules and Regulations and
the regular fees for such review will be applied.

5. Financina Improvements. The parties recognize that significant improvements
may be needed to service the proposed development of the Property in the City, and,
accordingly, the parties agree to undertalce or participate in the following financing
arrangements or mechanisms:

(a) Coincident with the City's approving the final plans for development of
any portion of the Property that has been annexed to the City, the City shall as soon as
practical take steps to present to the City Council lagislation to create Tax Increment
Financing (the "TIF Ordinance") to enable the City to collect up to the maximum amount
of payments in lieu of taxes which may be generated from the new development without
approval from a school district. The payments made in lieu of taxes will be applied by
the City to recoup and apply to the costs associated with the construction of the necessary
public improvements. Pursuant to the TIF Ordinance, the City and Developer shall enter
into a public infrastructure agreement (the "Infrastructure Agreement"), pursuant to
which the City and Developer agree to erect, construct and maintain Public
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Improvements on the Property or which, in the opinion of the City, benefit or serve the
Property or which have been deemed reasonably necessary by the City and the
Developer. The TIF Ordinance shall also specify the use of service payments as provided

in ORC Section 5709.42.

(b) The Developer and the City shall enter into a service payment agreement
reasonably acceptable to Developer and the City (the "Service Agreement") setting forth
the duties and obligations of a Tax Increment Financing District that does not involve the
deprivation of any school district moneys.

(c) Upon request of the Developer, the City agrees that it will take such action

as is necessary to issue Tax Increment Financing Bonds (the "Bonds") in order to pay the
costs of the Public Improvements to be constructed on the Property and that the debt
service on the Bonds will be paid solely from Service Payments (which means the
Statutory Service Payments and any supplemental payments (the "Minimum Service
Payments") as may be required by a Service Agreement. The Public Improvements to be
covered by Tax Increment Financing shall include, but not be limited to, the installation
of roads, utility lines, sidewalks, and other public infrastructure improvements deemed
reasonably necessary by the Developer and the City.

6. Renresentations and Warranties of the City. The City hereby represents and
warrants to Developer that:

(a) The City is a duly established and validly existing municipal corporation
within the State of Ohio, with all requisite power and authority to enter into this
Agreement, pursuant to its charter, and to perform its obligations hereunder;

(b) The City, acting by and through its agents, has taken all such action which
is necessary or appropriate to authorize the execution of this Agreement by the person

executing the same; and

(c) This Agreement is the valid and binding act of the City, enforceable
against the City in accordance with its terms.

7. Representations and Warranties of the Owner/Developer. The Owner/Developer
hereby represents and warrants to the City that:

(a) The Owner is the duly authorized owner of the Property to be included in

the annexation petition;

(b) The Developer represents that it has an option or contract to purchase the
Property and that the parties who have signed this Agreement have whatever authority is
necessary to authorize their signatures;

(c) The Developer and Owner, acting by and through their agents, have taken
all such action which is necessary or appropriate to authorize the execution of this
Agreement by the person executing the same and the performance of the obligations of

the City hereunder; and
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(d) The Developer has satisfied itself that utilities which are outside the
control of the City will be available in sufficient amounts, quantities, and timing so that
the Developer can, in fact, complete the development as anticipated by this Agreement,

8, Waiver, The failure of any party to insist upon strict adherence to any term of this
Agreement on any occasion shall not be considered a waiver of any right hereunder, nor
shall it deprive that party of the right thereafter to insist upon strict adherence to that term
or any other term of this Agreement. Any waiver must be made in writing.

9. Execution. Neither this Agreement nor any subsequent agreement amending or
supplementing this Agreement shall be binding on the parties unless and unfil it has been
signed on their behalf by a duly authorized representative. Connnencement of
performanoe hereunder or under any subsequent agreement shall not constitute a waiver
of this requirement. As used herein, the term "Agreement" shall mean this Agreement
and any Exhibits hereto. This Agreement may be executed in one or more counterparts
by either party hereto and by all parties hereto in separate counterparts, each of which,
when so executed and delivered to the other parties, shall be deemed an original. All
such counterparts together shall constitute one and the same instrument.

10. Severability. If any provision of this Agreement should be or become fully or
partly invalid or unenforceable for any reason whatsoever or violate any applicable law,
this Agreement is to be considered divisible as to such provision and such provision is to
be deleted from this Agreement, and the remainder of this Agreement shall be deemed
valid and binding as if such provision were not included herein. There shall be
substituted for any such provision deemed to be deleted a suitable provision which, as far
as is legally possible, comes nearest to what the parties desired or would have desir6d
according to the sense and purpose of this Agreement had this point been considered
when concluding this Agreement.

11. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oiiio. -Tne parties hereto i<irther aLee that any
action, suit or proceeding in respect of or arising out of this Agreement, its validity or
performance shall be initiated and prosecuted as to all parties and their heirs, successors
and assigns and consent to and submit to the exercise of jurisdiction over its person by
any court situated therein having jurisdiction over the subject matter,

12. Relationship of the Parties. Except as expressly stated and provided for herein,
neither anything contained in this Agreement nor any acts of the parties hereto shall be
deemed or construed by the parties hereto, or any of them, or by any third person, to
create the relationship of principal and agent, or of partnership, or of joint venture, or of
association between any of the parties to this Agreement.

13. No Third Party Beneficiary. Except as otherwise specified herein, the provisions
of this Agreement are for the exclusive benefit of the City, the Owner and the Developer,
any lender providing financing to the Developer and their successors and permitted
assigns, and not for the benefat of any other person or entity, nor shall this Agreement be
deemed to have conferred any rights, express or implied, upon any other person or entity.
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14. Time is of the Essence. Time is of the essence for all matters in this Agreement
and each party shall diligently pursue and complete its obligations hereunder.

15. Force Majeure. Neither party shall be in default in the performance of any
obligation on such party's part to be performed under this Agreement, other than an
obligation requiring payment of a sum of money, if and so long as the non-performance
of such obligatiori shall be directly caused by labor disputes, lockouts, acts of God,
enemy acfion, civil connnotion, riot, and conditions that could not have been reasonably
foreseen by the claiming party.

16. Anprovals. Unless otherwise stated herein, whenever a party to this Agreement is
required to oonsent to, or approve an action by the other party or to approve any such
action taken by another party, such approval or consent shall be given or withheld within
the earliest time allowed by law and the process that is utilized in perfornvng the

function.

17. Binding Effect. This Agreement and all of the provisions herein shall run with
the land and shall be binding upon and inure to the benefit of the parties and their
respective successors and permitted assigns.

1$. Entire AgreementlMerger. This Agreement contains the entire agreement
between the parties hereto with respect to the subject matter set forth berein and
supersedes any and all other agreements, oral or written.

19. Survival. The representations, warranries and covenants contained in this
Agreement shall not terminate for a period of twenty (20) years.

20. Nodce. All notices, requests, consents, approvals, demands and other
communications required or permitted to be given or made under this Agreement shall be
in writing and shall be deemed to have been duly given when (a) delivered personally or
(b) three (3) business days after deposit in the iJnited States ivlaii, postage prepaid, by
certified mail, return receipt requested, or (c) by telegram, cable, e-mail or facsimile

telephone transmission, if given below, or later provided, addressed as follows or to such
other person or address as either party shall designate by notice to the other party given in
accordance herewith:

Owner: Roger Pfister

Trustee, under a-certain Amended and
Restated Revocable Living Trust, dated
January 16, 1998,
5300 Wilmington Pilce
Dayton, OH 45440
Telephone:
Facsimile:
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with a copy to: John M. Cloud, Esq.
Rogers & Greenberg LLP
2160 Kettering Tower
Dayton, OH 45423
Telephone: (937) 223-8171
Facsimile: (937) 223-1649

Developer: Bear Creek Capital, LLC
9549 Montgomery Road, 3Td Floor
Cincinnati, OH 45242
Telephone: Sl3 z33^~/o3O
Facsimile: (513) 793-5820
Attention: Mr. Greg Scheper

with a copy to: Joseph L. Trauth, Jr., Esq.
Keating, Muething & Klekamp, PLL
One East Fourth Street
Suite 1400
Cincinnati, OH 45202
Telephone: (513) 579-6515
Facsiniile: (513) 579-6457

City: City of Centerville
100 W. Spring Valley Rd.
Centerville, OH 45458
Attention: City Manager
Telephone: (937) 433-7151
Facsiniile: (937) 435-8720

with a copy to: City of Centerville
100 W. Spring Valley Rd.
Centerville, OH 45458
Attention: City Attorney
Telephone: (937)
Facsimile: (937)

[Signatures Appear on the Following Page]
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The foregoing instrument was executed this _ day of April, 2006.

DEVELOPER:

BEAR CREEK CAPITAL, LLC,
an Ohio limited liability company

By:

Title: m 1, tj&

ger Yris

Trustee, under a certain Amended and
Restated Revocable Living Trust, dated
January 16,1998,
5300 Wilmington Pike
Dayton, OH 45440

CITY:

(,"I r]' Ol'^ (.FN'1m"L'RV-1LLE,

cor'poratlo

By.

c

Ouiv iu'w:ueipal

Name:
Title: GsX 06-^4EL-
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STATE OF OHIO )
) SS.

COUNTY OF GREENE )

BEFORE ME, a Notary Public in and for such County and State, personally appeared
Roger Pfister Trustee, who acknowledged that he was authorized to and did sign the

foregoing instrument and that the same isthe free act of such persons.

IN TESTIlvIONY, I set my hand and official seal this =f^ day of-Aprit, 2006.

'

STATE OF OHIO )
SS,

COUNTY OF

Karen L Lamb, Notarv Publto
In and for the State of Ohio
My Commissfon Expires June 3, 2007

BEFORE ME, a Notary Public in and for such County and State, personally appeared
the City Manager of the City of Centerville, who acknowledged that/?^ _ ,

he wa au horized to and did sign the foregoing instmment for and on behalf of such City of
Centerville, and that the same is the free act and deed of such officer and the free act and deed of

him personally and as such City of Centerville.

IN TESTIMONY, I set my hand and official seal this day of April, 2006.

Notary Public (Seal)

^-iEBRA A. JAMES, Notary Public

STATE OF OHIO )
in and for the State oj, uhio, ; .:

SS. My Commission Expires Aprjl,t13, 2410

COUNTY OF HAMTLTON )

BEFORE ME, a Notary Public in and for such County and State, personally appeared

MaA ^„S C-,i)"nre(5 , the ML•, b- of Bear Creek Capital, LLC, who

aclrnowledged that he was authorized to and did sign the foregoing instrument for and on behalf of
such company, and that the same is the free act and deed of such officer and the free act and deed of

him personally and as such Company.

IN TES"I'IMONY, I set:rr,iy hand and official seal this 3 ra day of April, 2006,

,\?^^^\I II/^9l °
H NOTARY PUBLICC

STATEOFOH10
Comm, Expires
January 23, 2007

Notar^ Public (Seal)

10

ct^ `^)R^

Notary Public (Seal)
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v0i I ! 87P6426

EXiii'BTT oA"
Le!gal nencription

SitnatIXl iri SecBon 9, Town 2, &auga 4 M.R.SH in Sugor Creek TownsBiP, Gmnne Cotmty, Ohio, and boing
tiw wcst pordoa of thc northwest quaner of sotd Scotion 9, and b®ng moro panictrlndy, desedbed as fotlows:

Beginning at the nortdweat com¢ of said Sevtion 9, snid notthwest redt^cbae^c ^ also ioetha
cmdeciiae of Cl'7tningmn Pikc with tbc centeriina of Ermw Road, sold ^^ ^ ^
wcst 5ne of G=.oe Couaty; thcnce with the notth 1ine; of ssid Scction 9 and the ceacd'mo of ^ttiriUD

knad, Notth eight-s^x dc•gees thirty minutas (g6 30') east for olevnn lmndced seventy: igit

(1178.90)foot; theACe Swnh no degees ooc minute forty seconds (0° 01' 40") East for twonty-8bc bundtod

ninety-four and 42/100 (2694.42) feet to a point in the soath line of se[d quarier aectidn, said sotuh line
boing the centerlinc of Fced Wire Road; thance with the 9anthline of said quaner socflon aad the ooittarkino
of said Foed Wire Road. South eight-six degroes ton minotea rwmty' axonda (86' 10' 20") Weat for elovcn

bundred seventy-nine and 331100 (1179.33) feot to tho; southwest coraar of aatd Quoi'ter swtion, qu aater•
line of said Wilmington PIlte, ond tbe west line of said Greene County; thenoo with the wcst line of Pnid
quanor section, tho coAterline of said Wilmingt5n Ptke; aqd the wes[ line of sdid Greene Cotmty, Nocth no

degteos one minute forty semnds ((° 01' 4tY') W at fnc twcaty-soven hun&cd
oT less, subjec6270Wemfeetmoro

ote

tothc point of bcgituting eont^ung seveolY"tw'o aad 891100 (72•88) cre
ali togal highways nnd astments of recucd ' .. .

ALSO SUE7BCT I'COWEVER to tbo following:

8 6eonsistng of 2325 ^ mor
th

e oCr Iess, known as Parcel No. 53 WD, deseribcd a9 ollow^c 743, Pnga

Eoginning at thc corner common to Seatioaa 9, 10, 15 and 16, Town 2, R^gc 6 M.[t.s. said comet

being anortbeaxt cotnor in the City of Centerville Catporation tine nnd a southoast eoroer in the City of

Kotterwg Corpvcation Line, eaid comer aleo boing in 1ho line commo'o ^^ ^n^ Co ^c by
dced^^e

Couuty; said oamer Nso being the saatb the 17oCd ar 'kand of Groc^ne Caunty^ Ohio and the northeeat oomer
rcwrdod in Dxd Book 501, pego i
of grmtor's Iand;

thenoe along thc Siae eommon to Sections 9 and 10, the wuth hno of Golbng Ccntete, Ina lond and
the north finc of grontor'a lond, North eighty-eeveo do@'ccs Silty"nine mirmtcs thtee swonds (87° 59' 03")

East for eighty and 89/IOD (80.89) faet;
tbma laaving thc Gne common to Secdons 9 and 10, the soath lino of Golfipg Centets, I^> ^d and

the norih line of grantor's land, South two degrecs nq mieutcs fftysoven seconds (02" 00' $7")

eitr/ antlaat Southsoveaty-ono dogcees nventy-four mittuSCs twcttty-four ueoands (711241 24') W¢st for

forty-nine end 031t00 (49A3) feer,
thena on a tnogant beating South ono degree twenty-sovon rainmes twenty-dssee seconds (01' 27'

271 West far two fnousand ff ix' hundr..-•'., w•u ead 950 00 (2b04.90) fcet;

Thence on a narve to We left witb a rni
dius of twenty-five md 0pt100 (25.00) fcet for an arc distnnoa

of forty-one and 04/100 (41,04) fcat [long chord heating South forty-five degrees thirty-ibur minutes thirtocn

^ddegraes threc minutca o^eren sccunds (94°0301t )j to a point
annu

ath
l

nolnh tightd-o^€ ay Gne of nety-
fo
Peedwue Road;
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thcneo along tho north fighk of way 11no of Feedwire Road on a tatgeat b®rkng, Nottlt oigbly-mven

degmes twenty fnnr minuw eleven seconds (87' 24' 11") Bast for six and 421100 (6.42) teet;
Otenee leaving the north rigbr-ot way line of Fcodwiro Road, Soath two dogaas tluriy-4,ve minutes

foi'ry.nine etxaudB (820 35' 49") East foT twen$'-five anil 06/106 (25.00) feet to a point in tho south Hne of
pmtqr's iand and the notth lino of lmd cunvayed to DiUc Laberatoiies Corporation by deed reoordad in
Deed Book 306, pagc 310 of the Deed Reoords of Greate County, Oiuo, sa;d liae afso bc'ng the Centerlina

of FCedWire Road; ra6on`s lmd, ' north linc of Di1le I,aboratories CaTo
thence ulong the south line of grantor's lmd the

and the oenterlina of Foedwire Read, South eighty'cvun dcgrxs twenty-lbur minutes eleven ucnnds (87'
24' 1 i") Wcat fbr seventy one and 62/400 (71,62) fcet to a railroad spike found at thn sonthwcet eoener of

rome
gtsntor'¢landand the northwest corna of Dble Laboratorfos Coipocaoann'e l^ sGrwte Couobty,tthe csst
lino eotnmon to acctiona 9 and 15, Ow tinc eommon to Montgo m tY

cnrpm
ation line of City of Centecville and llte ccntertinc of Wilmingten PiRo;
Ouacc along the wast liny of gnntor's land, Ote line common to sections 9 and 15, tho line eammon

aMontoamyl, Caenty, aod Grccne Cpnnty, thc east corporation line of thc City of Ceatcrville aad tiro
ccuterliue of Wilmutgton Pt7te, North one degree twmtyseven minutcs twenty-thrw aeconds (Ql° 27' 23')
East for two tAaosvut xveri hundicd one and 24/100 (2701.24) fect to the point of beginrdng subject

howevar to al{ aovenon.te, eondidon.s, restrictions, reservations, and casements eontoitud in any instroment of

rxord pertmtrmg to Ote nbovo describeri tract of lond,
It is tutdecstaod thal the abovc descrbcd troot of Iand contains two and 325/1000 (2,

325) aores, moro

or less, inclusivc of the p[esent road whioh oceupiffi one mtd 91911000 acres, morc or less.

Tho boaring systom uscd ie based on the Cheitenham Seotlon Ono rccord Plm "cm, recorded in Piat Book

137, Page 21 of the Plat Rccords of Moutgomery County, Gtda•

and;

Exeept for tho oonveyance rceorded on nugnat 30, 1993, to the Greeno Couaty Commissioners by Warrattty
Deed recarded in 0.R. Yolume 743, page 434, consisting of 0.026 acrca known ae P+acel No, S3 WD-1, said

porcat being described as follows:

Begimingfor refbrcnce at a point in tbe Grceno-h7ontgornery County Iine, Said point being the
norUtwest carncr of SenBon 9, Greene County the southwost comer of Section 10, Greone County, the
northeast eotner of Scatioa 15, Montgomery County, and the southcavt eomor of Section 16, Montgummy

County;thence with the eorthcly line of said 7268 aare; tract, the north lino of Seotion 9 and the aouth line

of Scction 10, N.g7` 59' Q3" & 80.89 feet to the point of bagirudug for tho tract herein describod;

dteaeo along the saroe line N. gr 59' 03" E. 9099 feaq oCBrown Rood;
thence 5. 02' 00' $7" E. IS.Q0 feet to the cxisting tight of waY

tltence S, 71° 24' 24' W. 52.57 ft=
.thaacc N, Q2° 00' 5T' W. 30,00 feet (pasaing the existing rtgbs of way of Btown Rcad at 15.00 fcct)

m n,e neiyt of beemnin¢. Titis deseription con[ains 0,026 acros of which the pzcsent robd occupics 0.017

^ sera, lesving 0.009 acras In the now easemcnt.
cn
r... As a resuh of thc two above exceptloos, the fotmer 72.88 aerts ir reduced to 70.529 acrcs. more or Icsa.
W '_
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TafEIVXUILANDUM OF UN3rRSTA1!'^3NG

T'h3s 7,4smarandvm of Undmitanrt3ng dated this 211 day of Oetober, 2006,

between The City of Ccntervrlle, an Ohio munieipat corporation, C.harles A. DiIle, 3r.,

14ustee, Emder a certain A.mended and Restated Revocable Lfving Trust, dated lanuary

16, 1998, Sugar Creek Crossing, LLC, an Ohio Ifmited Iiability eampany, Sngar Creek

Crossing Permanent, LF.C, an Ohio limited liability company and Sear C.teek Capital,

T-L.C, an Ohio Iunfted 3iability company.

WETREAS, the above parties enwed ineo a Pre-Annexation Agreement dated

April 5, 2006, for property located in Sugatcreek Township, Czreene County, and the

psrties hereby agree to allow this Nemorandom of Understanding to serve as an

ag=taent to ernter into an Ainendmant to the Pra-Amzexation Agreement as follows:

1. The partles agree to add a second sentence to paragraph 2(a) to read as

follows:

parsuant to law, the property sought to be annexed is to retain the zoning
regqlat3otss in effect prior to t.he annexation unless and unfll the property is re-zoned

in the City.

2. Not withstanding any thing in paragraph 2(b) of the Pre-annexation
agreement to the contrary, the partias agree that the City need not rezone the property
contemporancous with the annexafion but may complete the annexation of the property
ax t['s separate parts separate aad prior to the rezon3.ng of the property in the city,
recognizing the City will take a11 reasonable attempts to re-zone the property
expeditiously, not to exceed 120 days from th.e date the City accepts tha annexafion or

unless otherwi.se agreed to in wciting by the parties.

3 The parties acknowledge that the City is developing a Unified
Deveclopment Ordinance (bereinafter called "U'DQ"), which wilt create a series of ovarIay
zones that have incentives for creaflon of quaTity developments, as well as flexibility witU

I



ragards to the density of a development, '1'ixe parties acknowiedge that they wEA be able
to take advantage of the UDO once it is adopted by the City in accordance to law. The
parties racognize that the UDO is a working document and has not yet beeu fmalizeai
The psrties have reviewed a current draft of the building standards of the UDO and
acknowledge that those standards are sub,}ect to final review and adoption by the City.

4. The parfies agree to change the last sentence of paragraph 2(c) to state that
"'1'he parties actaowledge and agree that cortain of these road improvements aro public
improvements which wiIl be govemed by special financing,"

5, Tbe parties agrae to provide or review alternative financing options for the
public road improvements in addition to Ti8 financing or ln place of TTF financing,
including consideretion of speciai assessments, The agreament wiIl add a paragraph (d)
that states "That the City and developer may set up or utilize special assessment financing
to guarantee service payments in accordance with utilization of the T1F or, as an
alternative or sapglemen.t to the TIF or will provide taadit3onal CRA finsnncing."

6. The City will. amend paragrz.ph 19 of rhe agreement stating that tbo
representations, waaanties and covenants as contained in the agmement shaU extend for a
period of eitlaer twenty (20) years or to the extent of the financing, whichever is greater,

7. 'I'he pardes agrea that there sh.a1J. be access to the property to be annexed
as set forth in the letter dated Seatember 15, 2006 between Bill Covell and Steve Kelly.

8. By signing this Memorandum, all parties agree to execute aa Amendment
to the pre-Aanexation Agreement incorporating the substance of the above changes.

DBVFLOPBR:

BEAR CREEK CAPITAL, LLC
an Ohio Hmited liability company

0
Roger Pfister, Trasffee, nnder,d certain
Amended and Restated Revocable Living Trust,

2



Dated January 16, 1998
530G VT31m3ugton Pika
Dayton, OH 45440
SUGAR CREEK CROSSING, T LC,
an Ohio limited liability company

By:
Its:

SUGAR CREEK CROSSING PHKIvIP.NENT,
LI.C, an Ohto limited liabiIiiy cozupany

i'riE c:e7z vF CHiv ir,^cv^E,
an Otuo muni.cipai corpore.tion

By:

Title: C y ^,bk i®uEG

3



regards to the density of a development. The parties acknowledge that they will be able
to take advantage of the UDO once it is adopted by the City in accordance to law. The
parties recognize that the UDO is a worldng docnment and has not yet been finalized.
The parties have reviewed a current draft of the building standards of the UDO and
acknowledge that those standards are subject to final review and adoption by the City.

4. The parties agree to change the last sentence of paragraph 2(c) to state that
"7'he parties acknowledge and agree that cerrain of these road improvements are public
improvements which will be governed by special financing.'

5. The parties agree to provide or review altemative financing options for the
public road improvements in addition to TIP financing or in place of T}F financing,
including consideration of special assessments. The agreement wiIl add a paragraph (d)
that states "T'hat the City and developer may set up or utilize special assessment financing
to guarantee service payments in accordance with utilization of the 'P7F or, as an
altemative or supplement to the'I'JF or will provide traditional CRA financing."

6. The City wiIl amend paragraph 19 of the agreement stating that the
representations, warranties and covenants as contained in the agreement shall extend for a
period of either twenty (20) years or to the extent of the financing, whichever is greater.

?. The partiea agree that there shall ba acceas to the psapcrt.y to. b.e annexed
as set fortb in the letter dated September 15, 2006 between Eill Covell and Steve TCelly.

8. By signing this Memorandum, all parties agree to execute an Amendment
to the Pre-Annexation Agreement incorporating the substance of the above changes.

DEVELOPER:

BEAR CREEK CAPITAL, LLC
an Ohio limited liability company

Roger Pfister, Trustee, under a certain
Amended and Restated Revocable Living Trust,

2



Dated January 16, 1999
5300 Wilmington Pike
Dayton, OH 45440
SUGAR CREEK CROSSING, LLC,
an Ohio limited liability com.pany

SUGAR CREEK CROSSING PERMANENT,
LLC, an Ohio limited ]iability oompany

v6 ,Aa a f^

THE C1TY OF CEIVTERVII.I.E,
an Ohio municipal corporati on

By' -
Name:
Titlet
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