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State offJhio )
) ss:
)County of FRANKLIN

A:FFIT3AVTT' ©k MA"1"T1TGW M. DAMfiCl°1RUX3ETt

Now comes lultt71'TREW M. i)AMSGHRC}DF3R, tzrst being duly caut

as fall

1. proin June 2003 to January 2011, 1 was employed by the FranUin GQunty (Ohio) Board of
theif ngorm1 served in the positions of Director and Deputy Dircictor, perhi n eres, was lect

statutory duties of those offices, and such other duties as assigned to me by the Board
relatingto the administratian and conduct of elections in Frank.hn County.

2. On January 10, 2011, T was appointed by Secretary of State Jon Husted to the position of
T?eputyAs,sistant Seoretary of StaW and. State Elections Director in ft Elections Division of

andinvelodfX $pee orvvhere I am, resporrsabof Q+,te's tnfficetS ,aryeerethe C7hao
inxplementirtg policies, procedures and guidelines for the adtnuiisttatian of federal, state and

^atuto*^ d,yfipGftheill rnxent octians to assist county boards ofelections in the fxtlfil ell eoea
as well as having oversight of the, statewide voter registration database, the reeeipt, revie

financedistribution of statewide candidate and issue petition filings} antl campaign
gulations and re

ertified Mections l2egistratirita Adnrini
professional designation for local elections admi
Conter and Auburn tlniversity.

, the nation's :
d through the Election

4. Based on my years of employment at the Franklin County Boaxd of Elections, my
Y the Secretary of State'sand rmv reslranses aand accreditafiioni trairkinif ,ganaesspro

office, I have tirst-hand knowledge ofthe respotnsibilities and tasks of the eiglitywelght county

boards of ekections in preparing for and conducting an Elwtion.

5: On Wednesday, August 15, 2012, the Ohio Sallot Board n:r.et and approved the ballot

language for lssue 2.

6. More than a week later, Voters First sued the Ballot Board and the Secretary on'1`hursday,

August 23, 2012.

7. The law required the Secretary of 8tate's Officeto certify to the 88county boards of

elections the form of official ballot for the November 6, 2012 general election not later than
the 7Uv' day before the election (August 28, 2t112), To ensure compliance w-it`h the federal
and.state mandate that ballots be mdy for m.ilifiay aud overseas (t30CAVA) voters by the

n b 22 201) atrd fur the fsrapes adm3n'sstratian ofthe
° day before tlze electtou.{Septetn er ,45



ion, generally, the ballot language for Issue^ 2 and thc farm of oiricial ballot were issued
the boards of elections on Friday, August 24, 2012.

8. I'reparing ballots for the electiran is one of the most fundamental and critically important
duties that clection erff ìcfals liave. The process for progtantming and proofirig ballots is time-
consuming and reqr:zires great attention to detail. The Secretary of State has thus far issued

five I7ireetives on these and related processes for the November 6, 2012 gencral election:

a. 17irective 20I 2-3 l: General Election Ballot - Order of Offices and Issues

b. T)ixect.ive 2912-34; Sallot Layout linstructions

c, Directive 2012-37: Ballot Qwn

d. Directive 2012-3 $: Ballot Proof ug Requirements

e. Directive 2012-39. Candidates for Statewide Office

), Once the, fonn of official ballot is certified by tlze Secretary of Stat-e's C?ffz,ce to the boards of
elections; they can begin building their ballot. `I'kris is a relatively complex tagk, which can
take several days to more than a week for any one county; depending on the size of the
county and the number of elCction districts active for this electiono For more than half of the
counties, the process - and time consideration - almost doubles as they must program both
for touch.screen voting devices (used on Election Day and in some instances for in-person,
absentee voting) and optically scanned paper ballots (used for VOCA'VA and by-maal
absentee voting and as Elect'ion Day backup paper ballots pursuant to a consent decree) ,

y counties cc+ntract with a vendor to program the central tabulating system. To save
thisformost cottrs.ties pay the vendor to corne to tb.e counfy My Mcefty tacpayer fun.ds,r,... i `°^Additional trips tothe coimty usually izicur atlditional costs. The vendor revoser .pu g

all of the ballot styles with the county board of elections to make sure the central tabulating
systetn is properlyprogranned (includirtg layout and spacing ol'ballot language) for all
ballot styles on all voting systems (optical scan and touchscreen).

ig tlais service to counties than in 2010, so vendor

B 509 (129" Cieneal Assemlaly) perniits the national conventions of the Republican and
ident by'reid sv ce-prnacratic I'arties to certify the names of nnminees for president anv

September 7, 2412. These names can be easily entered by the county once the candidate's
as been allocated during the progranattiing of the central tabulatingthe ballotblat o .np e

system and should not delay any county from beginning its programming process before
September 7.

3. To reduce taxpayer expenditures, the voting system vendors record the audio for statewide
ballot issues orccc so that counties do not have to pay for their own recording zifthe ballot
language to be played on the audio ballot for visually impaised voters using accessible voting



equipment. Once the lanl,*uage is recorded, it will costthe vendors,and thus the oounti
taxpayers, additional funds to re-record the language.

14_ Changing ballotlanguag.e after the central tabulating system has been programmed has
severa.l negative effects.

13. First, a change in the length of the issue will necessitate a review of all ballots and styles to
make sure that the spacing has not changed. It will be particularly important to review
whether the place for the voter to respond "yes" or "no" on the ballot is not placed where the
voter may hatre difficulty detei'ntinittg where to respond for State Sssue 2 (due to an

EverY local issue that foltocvs must also be reviewad toa e brealc)orl ixec .gpurr aessary counn
nf teeiea 7 rlietnnfi cttgtkPP. the la'C>t71.1t of tho5et5Sllf.'s ISk€

..,.....,_.:-,-_...,p.-_.- ._ , . ..... ...... . .. . . ..

adverse vvay.

16: Second, a change in ballot length can cbange the number of pages (both paper pages and

screen "pages") the voter vvill face rvhen marking the ballot. If the length of the ballot due to
increased ballot language pushes the length of the ballot onto an additiortal page, county
boards of elections may have seek additional funds from their county commissioners to pay
for increased outbound postage. The voter's cost to returt: a voted ballot may increase as

17, Both Guyahoga and Lorain counties have the additional requirement to provide a Spanish
language translatitsn for the compl'ete text of their ballot, and progrrtntnling that language into
their ballot layout. This adds time to the process for programming aud proofing the central
tabulating system: While Cuyahoga and Lorain counties often share tlie expense of this

ll th bd a oe to t eis additional step adds to the comple:€ity of any chatages ma
uc 2 as the l:anguage would have to be re-iranslatedat an additional cost and

e13oards are instn.tcted to compare ballot texk to the original source ma.terial provided forthIr
°articular candidate or issue. '1`ha best practice for proofing prescribed by tlte Secrctaryp

5tate in Directive 2012-38 involves one person reading aleiud what shauld be printed on
original source material while the another person follows along on the proof provided by the
vendor, 'Ch.is is a very time consumitig, but necessary, proces.s for boards to complete to
ensure the accuracy of the ballot.

19, once internal proofing is com.plete, ltc?ards must post ballot proot's for at least 24 hours in a
publicly aecessible place in the boardoffice and notify certain parties of those postings. If
any changes are necessary, the board rnust repeat the notification, proof"rng, attd posting
recluirettiients to ensure that making the change, another part of the ballot was not
inadvertetitly changed.

I3oards must cornplete Iogic and accuracy (I,&A) testing for optical scan paper tZQ.
sure that ballots provided to UOCAVA voters on.. SepCernbex 22, 2612 can bc acourattely

hati nesng macted When con^bined v!itlt conducting t.,^:^. testing otz touchscrcen vo^, .a
may be used for in person absentee voting, this adds significantly to the complexity and



ly several days - needed for this task. A change in ballc+t language may requirea
elections to redo its L&A testing.

like Fxanlel.in County, these processes m.eazts that thousands ot naitotln an large county21 ;.
t whilell y,er counstyles need to be reprogrammed, proofed, and tested for accuracy. Itt a sm.a

they may have fewer ballot styles, there are fewcr employees and lfmited resources available
to pay vendors oom.plete these tasks.

22. Federal and state laws require boards of elections to isssae ballots to UOCAVA voters 45
days before the eledtion. For the November 2012 General Election, ballots must be ready to
be issued no later than. September 22,. 2012.

23: This late challenge to the Ballot Board's language for Issue 2 may,jcoparlin the abilityof

rds ofclections to provide corttpletd ballots to UOCtAYt1. v(yters by September 22, 20 12.

24:T'he t7.5. ii) epattment ofJustice has notified the $ ccretary of 5tate's flffice thin it wilt be
'CICiCAVA. ballots on September 22, 2012.onitoring Ohio's perfornxaxice relative to issuing

ssue 2 is changed, and given the aforementioned cont.plex and time^
it is possible that boards of elections may bave to issue bailvtsconsurning processes,

containing the current Issue 2 language, or when hzxpossible, a ballot containing only federal
contests to comply with federal law, to t1OCAZ!A voters on 5eptentber 22, 2012 and then

issuc a subsequent ballot containing all contests and the final ballot language for issue 2 at a
later date,

26. Issuing two absentee ballots to military and overseas voters will create significant confusion
for military and overseas abpentee voters - who already have unique burdens receiving and
returning their ballots - as well as a security problern for boards af'elections who willhave
to determine which ofthe two ballots to count, if-eitlter are retumed:

27: The Secretary of State is also responsible for advertising the proposed amendments, tne
ballot languag,e, the explanations and arguments, 'rfany, otice a week for three consecutive
weeks preceding the eleotiozi, as required by the Ohio Constitution. The publioatiort must be
in at least one newspaper of general circulation in each of the bR counties itt the state of
Ohio. Leadirag up to the third week bet'ore the elaetion„ there are.many steps that are takenin
o,rder to have this information published.

etary of State must ha.ve time to finalize and proof language that will be
pulaiished.

b. The Secretary of St;
cucul.ation across the

ie n.ewspapers af general
on will be published.

c. 1Cnowingthe speeific ballot language and length of langixagois critical to
coordinating all of that is needed for the publishing in all of these separate
newspapers, including tlxe cost of printing and publislung, which is sul?ject to
Controlling Soardapprova(;



of the s.bove in mind, the t'rme tbtat Plaintiffs permitted to lapse between the time the

ballot board approved Ianguago au.d the tiane ttaat tbis cornplaizxt vvas filed is sigiaiftcant. Due
to the numerous ctaniplex tasks b^^must complete to create the ballot for the general
electivn, a change to the ballot language at this stage woutd have a negative impact on boards

ections preparing the ballot

29. All of thc above s'taternents are true to the besrof my kn.owledge, inforruatiort and belief:

Furkher A£ftant sayeth naught.

M. Damschroder
eputy Assistant Secretary of State

arid State Flections Director

to and bscribed before me this.or'I ay of August, 2012, in thz City of Gdlumbu=.w......,. _.__.
County ofFranklin, SLate offlhirr. In testimony zvhereof, Iset my hantfand off€ciaI seal;
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In Che Matter of the
4xami.na.tion of the
Praposed Constitutional
Amendment.

PR.OCEEDTNGS

before Secretary of State Jon klusted, Chair; Mr. Fred

W. Straharrr, Vice Chair; Senator Keith Faber;

Mr. Mark Griffin; and Mr. Wxlliam N. Morgan, Ohio

Ballot Board, at the Statehouset Finan Finance

Hearing Room, One Capitol Square, Columbus, Ohio,

called at l p.m. on Wednesday, August 15, 2012.

,ARMSTROI*k'G & OKEY, INC.
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Columbus, Ohio 43215-5201
(614) 229-94"87 - (800) 223-9481
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Proceedings

to order today's Ballot Board meeting. I'm Jon

Husted, the Ohio Secretary of State and Chairperson

of the Ohio Ballot Board= If there is no objection

from the Board members, my Chief Elections counsel

Betsy Schuster will serve as the secretary for the

Ballot Board this afternoon.

GREI'ARY Iit]STEU: I would like to call

9

10

12

14

15

16

17
18

19

20

22

23

24

25

A record of these procee?

transcribed by a court reporter

Okey, and the Ohio Channel

live to their website -- or on

will be archiveci.

Wednesday Afternoon Session,

Avgust 15, 2012.

is beang

from Armstrong &

eaming the meeting

heir website where i

If I could ask the secretary to please

call the roll.

MS. SCHUSTER:

MR. MORGAN: H

MS. SCHUSTER:

SENATOR E'ABEEt;

MS. SCHUSTER:

MR. GRIFFIN:

MS. SCHUSTER:

MR. STRAHORN:

organ.

ere.

Senator Faber.

Yes.

Mr. Griffin.

Here.

And Mr. Strah4rn.

Here.

ARMSTRONG & OKEY, INC., Colun Ohio 224-9481



Proceedings

2

4

8

9

14S. SCHUSTER: And Secretary Husted.

SECRETARY P3USTEDc Here.

Let the record reflect that there is a

quorum present. The purpose of today's Ballot Board

was to establish, to prescribe, and certify the

ballot language and in some instances explanations

for statewide issues and to d,irect the means by which

information about those issues is disseminated to the

voters.

ctive date of Senate Bill 295 which repealed

12

14

1S

16

17

18

19

20

21

22

23

24

25

I3ouse Bill 194. Since -- since the law has been

repealed and there is no loiiger -- it is no longer

n:acessary forthe issue to be considered by this

Board.

e that today is the

Also I have set the order of the two

statewide ballot issues. Issue 1 will be the

question regarding the Ohio Constitutional Convention

that is set forth in Article 16, Sectiori 3 of the

Ohio Constitution; and Issue 2 will be the proposed

redistricting amendment.

In order to prepare for today's meeting

the Secretary of State's staff spoke with interested

parties about the ballot language. Basod on those

conversations there is prepared draft language. The

ARMSTRONG & OYtEY, INC. Columbus, Ohio (614) 224 481



Proceed.ingS

1

2

5

6

7

14

16

17

18

19

20

draft is included in the Board members' binders and

is available to the public at the front table.

At this time anyone wishing to address

the Board today regarding the ballot language for

proposed -- for the proposed redistricting amendment,

please make sure you have signed up at the front

table so that we can recognize you. Remember, we are

not: here to debate the merits of the issue. Anyone

who addresses the Board today is asked to limit their

comments to the matters related to the ballot

language.

The first item we will address is the

ballot language for the proposed ConstitutionaX,

amendment on reclistricting. We are ready for public

comment at this time. That list is forthcoMing. And

we will begin with Mr. Don McTigue whose representing

the petitioners in the matter.

McTigue, please come forward.

McTIGiJE: Thank you. Good afternoon,

Mr. Secretaryr members of the Ballot Board. I do

represent the petitioners. And the eommittee for the

petitioners is composed ofAnn Henkener, Sam Gresham,

Ellis Jacobs, Richard Gunther, Daniel Tokaji, also

representing Voters First which is the ballot issue

committee promoting this issue.

21

22

23

24

25

C„ Co].umbus, Ohio (614) 224-9481
A12N1STRQNG & oKE:Y,



Proc

7

8

9

16

We h.ave submitted to the -- to the Board

a legal memo from my office, one page, probably

shortest legal memo S've ever done. That's beeause I

left it up to someone else in my office. But it

really hzts the salient points, and you've heard it

from me before.

I think the two most important points are

that ballot language must fairly and accurately

present a statement of the question to be decided.

And, secondly, the use of language which is in its

nature per$uasive argument in favor or against an

issue is prohibited. And those are the standards

enunciated by our courts.

I've also submitted on behalf of the

petitioners proposed language. I've included with

that a proposed title which I appreciate is the -- up

to the Secretary of State, but I would just note

that's the -- our proposed title for the Secretary's

consideratiQn.

With regard to the actual text of the

ballot language we tried to meet the actual legal

standards that the courts have announced. One is you

have to be comprehensive enough to hit material

points so that voters are fairly informed of what

they are being asked to vote on.

ARMSTRONG & OKEY, INC., C Ohio 41 224-9481



aeedings

2

Now, fairly informed means two things.

it means, of course, that you have -- you haven't

left out material matters that go to kind of the

heart of what's being proposed. And, second, has

to be fair language meaning it Can't be argumentative

or in the nature of being argumentative or

persuasive. It has to.be as neutral as possible.

ith that in mind we submitted

12

17

18

19

20

21

22

23

24

25

language which is 12 -- or, orry, 11 paragraphs

that contain a£air amount of substance.

out in paragraph 1 with what is, af cours

a.

the if

nothing else, the absolute bottom or core thing that

is being accomplished: here by this proposed amendment

which is to establish the Ohio Citizens Independent

R.edistrictinq Commission for the purpose of drawing

boundaries for Ohio State legislative and

congressional districts.

we've also added that it would be done

once following approval of this amendmeitit and then

once every 10 years following the federal census. We

also include in that paragraph how this is a change

from current law. And so under current law a state

board which we all know is the Apportionment Board,

although that name actually isn't in the Constitution

but that -- we've referenced a state board determines

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481



ceedi

10

17

19

20
21

22

23

24

25

state legislative districts and the General Assembly

determines congressional districts so we're

putting -- right off the bat in paragraph 1 we're

telling people this is about appointing -- or not

appointing but of establishing a citizens commission

and basically replacing the way we do it now. We're

changing fromwho does it now to a new commission and

that their job is to draw state legislative and

congressional districts..

From there we go to paragr,aph 2. Now, we

plans, you know; what the -- what the requirements

are and what the limitations are. That's what the

next few paragraphs deal with.

No. 2 is redistricting plans could not

start tal.king about what, yau kno^

adopted with the intent of favoring or disfavoring a

political party, incumbent officeholder, or

candidate.

3, the Ohio Citizens Independent

Redistricting Commission would be balanced to not

favor any political party and to reflect the

diversity of Ohio. Those are provisions that are in

the amendment. Tt would be composed of 12 citizens

of the state, 4 affi'l:iated with the largest political

party, 4 affiliated with the second largest political,

ARMSTRONG & OKEY, INC., Columbus, Ohio (619) 224-9481



Proceedinqs

2

4

17

19

20

21

22

23

24

25

party, and 4 who are not affiliated with either

political party,

o. 4, mernbers of the coinmission must be

impartia.Lity, Now, I would say what I'm reading here

to you is language that is -- that comes directly out

of the proposed amendment.

Paragraph 5, certain persons would not be

eligible to serve on the commission including

officeholders, candidates, political party officials,

paid lobbyists, and certain public emplQyees and

family members. That is an attempt to condense a

ons with the relevant ski.lls and capacity for

the principal people uxho would be affected

rather long paragraph about ineligibility and

basically hit what we.woulet consider to be probal

otnot being e7.igible to be on the commi

convey that information t4 the voters.

y

Paragraph 6, the Commission would be

ed to adopt state and.federa3. redistricting

plans that most closely meet the following four

factors: Community preservation, competitiveness,

representational fairness,and compactness. And,

again, those f.our factors are all set out in the

actual full text of the amentiment. There is no made

up words here. These are the words that are in the

ARMSTRONG & tjKEY, INC., Ccslumbu5, Ohio ('6I4) 224-9481



Proceedings

9

1

2

arnondment including that this -- that the plans that

they adopt must closely meet these following fqur

factors.

Paragraph 7, legislative districts must

be comprised of contiguous territory and be of

atively -- be relatively equal in population, and,

comply with the Ohio and United Stat.es Constitution

and the federal law.

Now, this -- this deals with a couple of

erent requirements or limitations that apply to

18

20

21

22

23

24

25

the plans. There is the requirement to be contiguous

which is in the amendment. We have population

requirements in the amendment where there's sbrt of a

high and a low percentage of varianct, and while we

haven't listed all of the -- what thcse percentage

variances are here, those variances are ones that are

established or been upheld by federal courts

involving state and congressional redistricting plans

and so they are within those parameters and

essentially what it achieves is districts that are

relatively equal in population and so we try to say

that in a way that would easily convey it to the

voters that that is a requirement.

NA, 8, the public could submit proposed

redistricting plans to the commission and the

AFtMS2Rf3NG & OKEY, Columbus, Ohio 14) 224-9481



Proceeda.ngs

2

4

9

12

13

14

15

17

commission would be required to give full and fair

consideration to such plans. A.gain, this is in the

amendment. The phrase "full and fair coirsideration"

is in the amendment. Again, we are not makingthis

up. It"s in the amendment. I'm not making it up,

and. I'm not taking what's in the amendmGnt and then

changing the languageand making up something

different to put in the summary -- or in the ballot

language.

9, the commission would be required

to make relevant data available to the public, make

publicly available all proposed plans, allow public

comment before adopting a plan, and conduct all of

its business in meetings open to the public. This

takes a nuMber of prov3.sions in the amendment all

going towards the openness <if the process and tries

to put it all together there in the balJ.:ot language

people to see. That we believe is a key issue

20

21

22

23

24

25

that this amendment -- or a key reform that this

amendment proposes.

No. 10, any eligible Ohioan would be --

or could apply to be a cominission member. Now, this

paragraph distills the step-by-step proce h

get from an applicant pool down to a commission made

up of 12 good and true Ohioans.

ARMSTEt()1 OKEY, NC., Columbus, Ohi (614) 224-9481



F'roceedirr

2

3

4

6

7

8

9

10

11

12

We start with, again, any eligible Ohioan

wciuid be able to apply to be a cornmissiori member.

Any eligible Ohioan is essentially anylaody that

doesn't fit -- who isn't knocked out in those

ineligibility requixements that I mentioned.

Now, from all applicants a bipartisan

pane of eight Ohio appellate judges would select 42

persons and 14 affiliated with the largest political

party, 14 affiliated with the second largest

political party, and 14 not affiliated with either

party and this vrould form three pools af applicants.

each may then be removed --

or may be removed froM eachpool by the Spe.aker or

the House of Ftepresentatives and by the Leader of the

House of the opposite political party.

From those remaining three members would

be randomly selected from each pool. So you would

end up having from each pool through random selection

three affiliated with the largeet party, three

affiliated with the second largest party, and three

not affiliated with either party. Then those nine

select the final three applicants -- final three

members, one from each -- and, again, be one from

each of the two major parties and one not affiliated

with a party.

Then three per

ARMSTRONG & OKEY, INC. , olumbus, 0"hio 4 224-9481
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So ,2n the end you have what we mentioned

a commission composed of 12 members, 4

and 4 who are not affiliated with either

Lastly, parsgraph 11 specifies that the

ion members

requireci to adopt a redi.stricting plan. ;5

ative vote of 7 of the 12 col

the effect of that, although it's not here in the

language, is that if you have, say, four Demp,

and you need seven votes, you're going to have to

pick up the other three from either Republican

members or from the unaffiliated voters or from a

combination.

In the event -- the paragraph goes on in

the event the commission is not able to agree on a

plan by October 1 of the year following the census,

an action may be initiated in the Ohio Supreme Court

and the court would be required to adopt from among

all plans submitted to the commission, not from new

plans but all the ones that were submitted to the

commission, the plan that most closely meets the

factors -- all the factors described earlier. We

believe that this language distills all of the core

reforms that this ameiidmen;t proposes and does so in a

AP,MSTR©NG & OICEY, INC., Columbu , Ohi (6i4 2'24-9481
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very clear and nonargumentative manner by using the

languagethat is in the aetual amendment.

We also believe that the ordering we have

here is a sensible ordering in terms of starting with

what

blishing this new commission and then how it

this -- this is first and foremost about which

composed and what its job is. So we would

respectfully request that the Board adopt this

proposed language.

dra:

Now, Mr. Chairman., I do have some

ents on the staff draft submitted and also the

subm.itted by the opposition. Would you like

those comments now or after they --

SEGRETARY HUSTED; Please.

MR. Mc'TS.GUE: Okay. I'll first address

the staff draft. In paragraph 1 it says remove the

authority of elected representatives and grant new

authority to appointed officials to establish

congressional and state legislative districts.

well, first of all, it's inaccurate. if

we -- if we want to talk about who currently does the

district -- drawing the districts, we have the Ohio

Apportionment Board which is, of course, as we know,

made up of three statewide officials and then a

person appointed -- or two people appointed by

Y, CoSurttbus, Qhio l-614 2" -9481
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2

4

leadership in the General Assembly.

Those are not necessarily elected

presentatives. We've had in the past membersof

the Ohio Apportionment Board who are not even members

he General Assembly, and even if a member of the

9

10

General Assea'nbly gets appointed to the Apportionment

Board, we've seen in recent years lots of people who

hold General Assembly seats not by election but by

appointment by their caucuses to fill vacanoies so it

is just on its face inacGurate.

The --- that would apply as well when we

ae to the 6eneral Assembly approving congressional

plans. Not every member of the General Assembly is

el:ected. Some of th4sm are appointed to fill

vacancies so it's incorrect.

it's alsp incorrect where it says grant

new authority -- well, it's proba:b].y -- it's not

thing that I'm going to quibble about in terms of

21

22

23

24

where it says appoint -- to appointed officials, but

I take that back. I am going to quibble about it

because it is more than a quibble. It says

appointed -- it's granting the new authority to

appointed officials. They're not -- that final 12, 9

of those are chosen by lot. That's not an

appointment, okay? They ate not appointed of

OKEY, TNC., Colurn , Ohio (614) 224-9481
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okay?

What we have, the process that we have,

is that we have the bi;parti.san panel of judges

seiecting the initialpool of 42 people. So they are

appointirig a pool of qualified applicants but thoc

are not the commission members. That's a pool from

which then ultimately 9 of the final 12 are selected

by lot so it's not accurate to say that they are

appointed officials,

SECRETARY HUST'ED: Mr. McTigue, I wtSuleE

ke as the Secretary of State whrs approves

appointment as you call it, those^ are actually

elections under Ohio law as those individuals are

elected by the legislature.

MR. McTIGUto Yeah. You're talking about

to fill vacancies?

SECRETARY HUSTED: For example, when --

when former Senator Strahorn becomes future

Representative Strahorn, he will be elected on the

floor of the House of Representatives to fill the

unexpired term.

MR. McTIGUE: Yes. S understand that but

then to the

24

25

SECRETARY RUSTED: Just as the Secret

of State who signs these things, I just thought I

ARMSTRONG & ClI{EY, INC., CcSiumbus,
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would --

MR. McTIGUE. i appreciate that. It's an

election by a different body than the general public

is your point and so they're elected. They're just

not elected by the general public and I think

that when you're talking about -

SRGRETAR"Y' HUSTRD; I ju.st -- I just

wanted to correct the record.

MR. McTIGUE: I understand.

SECRETARY NUSTEO: Thank you.

MR. McTIGUE: But in terms of what`s

being presented in the ballot language I think

virtually every voter would interpret that as meaning

people who were elected by the voters inthe general

public.

Now, in paragraph 2 of the staff dzaf'

again, it uses the word "appointed individuals" and

that's wrong for the reasons I've already indicated.

it says "from a limited pool." Now, it is, I think,

rather argumentative and misleading to talk about a

"limited pool" without describing how that pool gets

established because this -- what you have left out

here, starting point, is that every eligible Ohioan

can apply to become part of that pool. That's not in

here. I think that's a key point.

Ai2NFSTIt023G & OKEY, IPTG., Columbus, C)hi (614) 224-9481
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That's the starting point and then

the people who apply you have 42 people who are

in that pool. So it`s misleading to have just this

reference and I think to the average voter it conveys

the idea of that, well, there's only a limited number

e in Ohio who can have a chance to be on this

commission. And the fact of the matter is everybody,

except for certain people who areineligible such as

candidates and officeholders and lc?bby^sts, everybody

else is eligible and has a ohance to get on this

.o

1:2

14

16

7

$

20

21

22

23
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Now, paragraph 3 the --- the paragraph 3

says that it's to --- it's essentially accurate except

to bring up aqain the point about adopted by electecl

representatives, okay? The -- certainly the members

of the Apportionment Board, at least the non-three

statewide officeholders, are not elected

representatives necessaril.y unless someb<idy from the

General Assembly gets appointed. Bo, .again, that is

somewhat incorrect.

And overal7. -- then kind of my overall

comment about 'this language is that there is a

endous amount of information missing here. It's

very, I think, limited in scope ip terms of informing

people about the material parts of this proposed

ARMSTRONG & OKEY, INC., lumbus, Ohio (614) 224
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complicated sometimes. And this simply leaves out

way too much information. And I would also argue

that that -- that the order here, I think there

should be a different order. There should be more in

here about -- well, what"s missinghere should

probably come ri.ght after paragraph 1, talking about

creating a coramission,. what should come after that is

what the requirements are for legislative districts.

And I see very, very -- actually I'm not

sure I actually see anything in here about the

requirements for the districts now that I look at

this other than there has to be --- it has to be done

every 10 years but in terms of the important --

SECRETARY HUSTEt): Could you repeat

yourself there7

MR. MCTIGt7E: Sure. I don't see much in

here, if anything at all, about the requirements for

the districts themselves other than that you have to

do it every, you know -- once immediately and then

once every 10 years. There are key factors that have

o into redistricting plans and those -- those are

in the amendment, but they're not in this language.

And, now, with respect to the langtaage

itted by the opposition, I have some similar

ARMSTRONG & OKEY, ZNC., Co bus, Ohio (614) 224-9481
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comments. First of all, the one thing I'll say is

that we are very similar to their proposal - -

proposed language at least in length. C}urs might

actually be a little bit longer, but after that, a

lot of the similarity goes away.

In paragraph -- in their -- in their

paragraph -- paragraph 1, they say, again, "appointed

state comtni.ssinn." That's inaccurate for the reasons

that I've already discusseel and I won't repeat. They

talk about in here drawing boundaries for distri

for Ohio's delegates to the United States HoUse

Representatives. But I believe the actual amendrnent

says for members of congress, okay, or for

representatives to the United States Congress.

With regarcl to their paragraph 2 which is

talking about funding, they -- they include what is

essentially some argumentative language. First of

all, they say any -- that the General Assembly must

provide for any and all funds necessary. You know,

they've added the phrase "any and all." The - which

is done purely for argumentative purposes.

The actual language is that the -- that

the Qeneral Assembly -- I'm going to just read ybu

the exact language, "The General Assembly shall make

appropriations necessary to adequately fund the

ARMSTRONG & OCCEY, INC., olurnb ohio 4) 224-94$l
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. s some things that I'm going to talk about, okay?
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Well, that sounds a lot different than this

argumentative language where it says "provide any and

all funds" so that is language that shouldn't be

there.

Second, the sentence goes on to talk

about funds for commissioner salaries. It says

coiYlmissi019eY'•--withCOmmJ.SS].o:

"commissioner and staff salaries." The

"salaries" used in conjunction with the

argumentative and not necessarily accurate. What the

proposed amendment says that the funding would

include but not be limited to funds to compensate

commission members. That's not necessarily "salary."

I think the word "salary" implies a certain thing to

laypeople. "Compensation" could be a per diem.

"Compensation" could be jiast a resmburseiitent.of

travel experi

Here the -- what you're saying is that --

or what this language is saying and is saying to

voters is that there are -- that these commissioners

are going to be paid salaries. We just don't know

that. You can't get that out of that languaqe. You

can't know what's going to happen.

ARMSTRONG & OKEY, INC., Coi:umbusr Ohio (614) 224-9481
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Then they do a°- they in -- they change

the word "legal counsel" to "attorneys,n and I know

that, you know, attorneys are legal counsel and legal

counsel and attorneys, same thing, but Tthink the

word "attorneys" is chosen because,i.t's a little more

pejorative, no offense, no offense intencled to myself

or anyone else whose an attotney, okay?

Then with rega.rd to "consultants" or

"expert" they say "expert cansultants." They've

added a word. They added the word "consultants."

That's nat in the amendment. It says "experts,, and,

again, wkiy they add trd "consultants" because

it`s argumentat'ive, it's persuasive. The word

consultants tends to be a little pejorative.

No. 3, that's fine.

No. 4, permit commission members to

determine their own salaries. I think that that's

argumentative. I dfln't see that anywhere in, you

know, in the actual amendment. I mean, first of all

there is the use of the word "salaries.'r It says

that funds have to be provided to compensate

ission members, and it says the General Assem

appropriates these funds, but it doesn't say who

actually decides what the compensation is. Even if

you were to change the word "salaries" to

ARMSTRONG & OKEY, INC., Galumbus,

y
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"compensation," it doesn't say in the amendment that

they determine this.

5, don't have a problem with 5.

6, we have one problem and that's the

word "veto." Obviously the word "veto" is chosen

here because it's a hot -- it's mote of a hot button

The actual language in -- again, they are
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changinq language that's in the actual amendment.

The language in the amendment uses the word

"eliminate" from the pools. But here the word
."

I think carries a somewhat different connotation.

Then No. 7 they say -- they say that the

amendment provid.es that no

removed by theGeneral Assembly or

for any reason. They've added the

reason." Why? I mean,

on member can be

executive branch

words "for any

-- they've gone beyond

what is in there. They've added it fnr argumentative

purposes.

No. 8 says require the Commission to

establish new and federal legislative distriCts for

the 2014 elections and to do so, again, it says in

2010 and every 10 years thereatter. There's a couple

of problems here. They don't do so again in 2020,

okay? The census is done in 202(}. The new plans

would be adopted in 2011 for elections in 2012, and

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481



23
the first part o.f this sentersce talks about - - uses

the word "for" the 2014 elecCions. Tf ycru were going

to make this cpnsistent, you would say and to do so

again for the 2022 election and every 10 years

thereafter.

9

10

11

12

13

14
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I think it's also important to -- when we

say every 10 years thereafter, it's 3aecause of the

fed -- it's following the federal c.ensus. I think

the voters need to know tha-t that's how this 10 years

comes about. So those are the prokslemsthat we

or the objections we see with that.

No. 9, no problem. No. 10, no problem.

No. 11, it says replace the requirement

all state legislative and congressional

districts be compact with a requirement that they

comply with Ohio and federal Constitutional

provisions and federal statutory provisions. That's

just outright wrong.

That's not what the amendment says. The

amendment says that in Article 2, Section 7,

Paragraph C, "the Commission shall adopt the

redistricting plan within its judgment most closely

meets the following factors without violating

paragraphs A and B of this section," then has the

four factors, No. 4, compactness. It's there. They

ARMSTRONG & nIfEY, INC., Columbus, Ohio 614) 224-9481
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are required to adopt districts that meeet -- that

closest to meeting these f'our factors including

compactness as long as they don't also violate the

federaJ. Gonstitution.

;CPETAR1' HUSTED; Tharik ytstiz,

that

compactness is possible without violating the federal

Constitution. But on its -- on its face it's just --

it's just wrong, what is said here.

Those are my objections to the

-opposition's language and at this point would be

ha:ppy to answer questians, or try to.

. M'c:.Tiguo.

but you ment

I was not going to have any questaons,

oned something

we know that --

in your remarks that

prompted me to

amendment it s

be subject to

ember

their

reason.11 What

somebody?

ask one here. On page 3 t7f the actual

Ys "no member of the commission shall

oval by the General Assembly or any

executive branch." And you took issue

on in their languaqe "for any

eason would there be to remove

MR. McTIGUE: Well --

SECRETARY HUSTED: And what

granted in here for that to happen?

po er is

McTIGUE: I understand that an

think that it -- when -- don't think there would be

ARMS`PR:ONG & OKEY, INC., Colca us, flhio 14) 224-9481
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a reason but that's not the point of my comment or my

objection. My objection is they are adding that

re to the argu -- basically for argumentative

4

5

rpos

see any -- anv authority in here to -- that is in

this amendment that allows them to remove somebody.

SECRETARY HU6TEta: Okay. So you don't

They are going beyond what is in the

actual amend..ma

McTIGC7E r

RETARY HUSTED: Okay. SenatCrr Faber.

12
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ENA.TOR pABERa Just to follow up on that

to make sure Z'm c],ear, you have a problem with the

words "any reason

MR. McTIGUE: Yes, because it's

essentially put in for argumentative purposes because

it's fitting a pattern that we see here where they

are adding or changing language that's not --

SENATOR FABER: Would the legisl,ative be

able to adopt standards with regard to commission

eligibility requiring somebody not to be a felon?

McTIGUE: I don't believa that the

General Assembly would have authority to establish

eligibility standards. I think the amendment, which

if the amendment is approved by the voters of Ohio,

that that will --

ARMST1tONG & C1TCBY, Geslu u (614) >.24-9481
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SENATOR FABER: Okay. I just wanted to

make sure I understood how you are reading that to

make sure I understood your argument.

MR:. McTIGUE: But I do think that the

commission merixbers, there is a provision -- just to

more fully answer the:re is a provision for commissio-n

mernbers to adopt theirown rules, and I think that

within the scope of their rules they could adopt

something that would exclude persons with felony

ConViGt]:oY'SS.

SECRETARY HUSTED: t,et, me fallow up ots

that question now. The commission itself could

ebtablisYi rUl,es that would limit eligibility?

MR. MCTIGiJE: I'thinlc that based on in

terms of, you know, I think to -- I think they could

to an extent, yes, if it's -- things especially going

to, you know, qualifications as an elector, things

like that but, you know, in the -- in the end the

purpose of this language that is in the amendment was

so that the commission members would truly be

independent of elected officials, okay?

SECRETARY FiUSTED: I aa:nderstand. This is

a really important questian. Do they or don't they

in your opinion have the ability to establish rules

that would limit someone's eligibility?

AS3NSSTRONG & OKEY, INC., C9lU.mbus, Ohio (614) 224-9481
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MR. McTIGUE: I'm not certain.

SECRETARY HUSTED: There's no shaking

heads in the background so T--

MR. McTIGUE: Pardon?

-- TSECRETARY HUSTED: I said it you

d there are heads shaking no in the background.

MR. McT"ZGUE: Well, then S'in qoa.ng to --

I'sii assurning that may be my client shaking their

head.

S

McTIGUE: So I would say the a

ETARY HUSTED: I think it is.

is no, they cannot because I'm actually thinking more

about the actual rule about the where the commi..ssion

can adopt its own rules. Those a:re actually rules of

procedure, rules go to the criteria for plans and

things like that. They are not rules about

eligibility. I believe I misspoke.

SECRETARY HUSTED: And, therefore, they

would not be able to remove somebody once appointed.

SENATOR E'ABER. I think that's correct.

MR. McTIGUE: That's correot.

SECRETARY HUSTEI3: qkay.

MR. MCTIGUE: Except, well, they are not

appointed but, yeah.

CRETA:RY HUSTED: However we agree on

ARMSTRONG & OKEY, INC., GoluinI Ohio (614) 224-9481
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that termi.nology.

t?kay. Additional questions.

No additional questions. Thank you for

your tests.mony.

forward

M12. McTIGIJE: Thank you.

SECRETAR'Y Hi75T'EDz We would lzke- to call

David Langdon.from PrQtect your Vote Ohio.

Thank you. Please continue, provide

testimony, and then we'll follow up with questions.

MR. LA'NG[7t?N: Thank you, Mr. Secretary,

.ber5 of the Board. My name is David Langdon. 2'

here on behalf of Protect Yaur Vote Qlaio.
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My testimony today, E'm going t

this a little bit differently than Mr. NIc2'igue did.

Rather than going through each individual proposal

point by point what I would like to do, I think, i;

address the three proposals collectively and attesni

to put for lack of a better term some labels on theiti.

I think what we have in both the

proposals that the proponents have submitted as well

as the proposal that we have submitted we have an

attempt to pick out a lpt of details of this

amendment, and I think it's only natural that each

side is going to pick out the details that they think

are most favorable to them in terms of encouraging

ARMSTRONG & E)KEY, YNC. , Co; Ohi.o (614) 224-9481
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what you have going on is some cherry picking.

the vote that they ultimate];y want to get. And so on

the one hand we have the5e two proposals and, yes, as

Mr. Mc2'igue pointed out, they are very different, and

to a certain degree I think they are -- in essence,

ballot language. 5o we have that as one propos

are picking things out of the proposed amendment that

we like, and we're attempting to put it into the

We can, you kncrw, go over each of those individually

and pick and choose which ones we want.

On the other hand, what we have, I think,

with the draft that's been provided by staff is a

proposal that is -- that is very high level that

attempts to just hit on the very main points in a

nonargumentative fashion simply identifying here are

the four or five key issues in this amendment without

going into detail or great detail on any of those.

And I think the problem ultimately that

you face as a Board in determining ballot language is

when y©u start getting into details which ones do you

include and whioh ones do you -- do you exclude.

Mr. McTigue kept referencing the language

that's directly from the proposed amendtnent. Well,

if we are going to use language directly from the

proposed amendment, why just certain parts of it?

EtMSTRpNG & OKEY, INC. , C us, ohi (614) 224-90'1
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Why not all of it? And, again, we come back to this

terision which is the more details that we add the

more arbitrary it becoines why we're including these

particular details and leaving out those particular

details.
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And so ultimately the decision that needs

to be made here is are we going to deal with this in

a very short, summary fashion where we're identifying

the key issues in this amendment, or are we going to

pick out all of the minute details and include some

of them but not all of them? And if we're going to

take this or adopt this latter approach, how do we go

about deterutin,i.ng which details should be included

and whiGh details shouldn't be included.?

With that said I would like to now

address a few of the points that Mr. McTigue -- or

that the proponents have proposed in their -- in

their draft language more by way of illustration of

this problem that we run into when we try to include

some details and exclude other details.

I think a perfect example is in point No.

5 of their proposal where they talk about the

eligibility requirements, and they identify a nu

of folks that could not be -- would not be eligible

to serve on the Commission, yet as I look this over

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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I don't see any mention of what T believe is a rather

key exclusion and that is anyone who hasn't voted in

two out of the last three even year general

elections. I don't know what the exact numbers would

be, but I have;to believe that would be in the

millions when we're talking about Ohioans who haven't

voted in two out of the last three e-ven year general

eleotitins._

Additionally, we don't haveany mention

here of the fact that.looal elected officohCrlders_

fact, eligible. We -- they say officeholders

13

14

without being specxfic.

So, again, I'm not necessarily arguing in

favor of identifying each indiv3.dua1 essclusic>n. The

exclusions, no doubt, are expansive and very broad to

the point where the exoeptions to the rule tend to

swallow the rule and so this -- this cormmission is

going to be made up not based on the rule but based

on all the exceptions to the rule. Who remains

standing at the end after all of these exceptions are

applied?

But for our purposes we think a very fair

way of dealing with this would simply be to say that

Ohioans are permittecl -- are eligible to be on here

subject to several objections -- or, excuse me,

ARNiSTRONG & OKEY, INC., Columbus, Ohio 4 224-9481
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itecl" is an argumentative term, but I don't

exceptions. I think that the languaqe ih the -- in

the staffts proposed language, "a limited pool," I

think is perfectly accurate. It's been suggested

that

but they are certainly very siitt

think it's any more argumentative than using a term

like "ce:rtain," "Certain" and "limited" are very --

v,ery similar and we see that in the proponent's draft

language. Certain persons would not be eligible,

limited persons, they're not perfectly synonymous,

ission, there are -- the Ohioans are eligible

So whether it says "limited pool" or

"certain pool" I don't think it matters. The point

is we're saying eligibility to serve on this

subject to a number of exceptions. Keep it very hig:h

ke that and then not having to get into the

17

18

19

20

23

22

23

24

25

minutia in ballot language that's going to list all

of the various exceptions where we a.gain at this

point will run into a very lengthy -- a lengthy

ballot.

as the draft that's been provided by the

onents, one thing that g-- that we would -- we

With respect to -- I think with respect

to both the draft that's been provided by staff as

would suggest be added to the staff's draft would be

ARMSTRONG & C>KEY, INC., Columbus, Ohio (614) 4-9491
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2

4

5

6

7

an additional paragraph or an additional provision

that simply says that this proposad amendment would

amend the standards and requireenents for drawing

legislative -m- state legislative and congressional

districts. I think that that accurately captures

what it will do.

We would not go so far, however, as to

start, aga.in, cherry picking certain aspects of the

changes which is what the proponents do. They pick

out the ones that presutnably are mzrst favorable to

1.2

14

15

them without getting into all of the detdils about

the many, many changes that will be made.

Not only do we have what the new

amendment will provide but we have all of the things

we're going to be basically taking out of the

Constitution all of which, if we are goi:ng to deal

with this issue in a very comprehensive get down in

the weeds deal with the minutia sort of way, we

really in order to be -- in order to be fair and not

be arbitrary, we would have to include all of these

types of provisions.

And I can give you -- I can give you a

examples. One point I will touch upon the issue

etness. Currently in the Constitution there

is a requirement for compactness. Now, this may

RMSTRONG & OKEY, INC., Co: mbus, Ohio 14) 224-9481
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9
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12

14

19

20

21
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25

be -- this may be a subtl.e change but what we will

have now is nO longer a strict compactness

requirement. We're going to have these f, factors

that are goin:g to be subjectively weighed and

determined, and the commission will, in essence, have

all -- in its judgment is the language Csf the -- of

the amendment. Whether compactness actually is going

to fit into that we don't knaw but what we don't have

any longer or what we won'thave any longer if this

amendment were to pass is that specif.ic requi.rement

of compactness.

There are also a number -- of course, a

number of inconsistencies the standards and

requirements that are in the proposed amendznent. E'Q^

example, at one point the amendment reduces the

required population ratios, the deviation ranges, I

believe it's currently 95 to 105, and we shrink that

to. 98 to 102 in one provision. But then in a.later

section of Article 11 those deviation ranges are °-

remai.n in there as they are currently now. In other

words, we're going to have -- we're going to have

these conflicting deviation ranges in two different

parts of the same article of the Constitution.

And so, again, the point isn't for me to

get up here and encourage you all to address all of

ARMSTRflNG & CbK^',X, It4C. r Ce>luml3ust Ohio 4 224-9481
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1

2

4

5

6

7

10

this in the ballot language, not at all. I think

what we're trying to say is all of this argues in

favor of keeping this very short, hitting on the main

key points of what the amendment would do without

getting into detail, and doing it in a manner that

doesn't use argumentative language but simply

identifies what the amendment would do.

in

conclusion what I would say wouldbe -- is tha°

the -- I guess what

ceptually -- certainly conoeptixally we believe

the draft that's been provided by the staff is

13

14

21

22

24

very fair, it avoids getting into all of these -- all

of these details and getting into all of the minutia.

If the Ballot Board is inclined to do

that, then certainly we would want to engage on those

issues and start talking about the actual details

that are ultimately going to be includsd. As I said

previously, the one -- the one thing we think should

be added to the draft that was provided by staff is a

bullet point this simply indicates there are changes

that are going to be made to the process of

redistricting both at the legislative state level as

well as congressional redistricting.

point that we might add, and I recognize that this --

think the one -- the one additional

ARMSTRONG & OKEY, INC., Columbus, Ohio (614 Z24'-9483.
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this may run the risk of getting into -- getting a

little bit too much into the minutia, but I think

-- in ligh.t of the Secretary"s comments I think

9

10

11

12

13

14'

20

21

22

23

24

25

it's arguably important, I would leave it all to you

to decide if you think -- T; too detailed but I

think the fact that the commission members basically

can't be removed for any reason is sometl?ing that

ultimately should be in there. Again, the question

of whether that's too much detail or not we would

leave to you.

ediiie;js

there are any questions.

ETARY HUSTED: P:ny questions?

Griffin.

MR. GRIFFIN: Thank you, Ntr. Secretary.

angdon, thank you for coming here today. I just

want to understand, of all, your views of the

staff draft. You had said in the opening of your

remarks you thought it was at too high a level. What

did you mean by that?

MR. LANGDON: No. I don't mean too high

a level. What I was doing was ultimately comparing I

think what you have in the two proposals that have

been provided by the proponents and the opponents are

a lot of d2tails and what you have from the staff

draft is -- is a very basic summary taking themajor

ARMSTRONG & OKEY, INC., Golu us, Ohio (614) 2:24-9481
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4

5

provisions of

nply ,a.dentit`yin,g whatconstitutional amendment and

they are.

is more d

GRIFFIN: And that's because you

thought more detail waa important for the v

Ohio, correct?

. LANGDON: The reason

12

14

16

17

18

19

20

21

22

24

25

submi

the

want a

d a proposal that included E

that the Bvard should want

presenteci,

so that

those -

MR. GRZFFIN: And certainly your proposal

ailed than the staff's proposal.

MR. LANGDON: Correct.

he Consti -- of the proposad.

of

was in

etail and not

mma.ry-type fashion like the staff has

we would like to put in our wish

in essenee, what we have done with

h those details, but ultimately we're

and

very comfortable and we think the most appropriate

way to handle ballot language is to deal with it in a

high level fashion where the mainissues a

identified and not described in painstaking detail

and many provisions are arbitrarily left out.

MR. GRIFFIN: Let me ask a little bit

about detail and aocuracy. I want to address the

title that you have put on your proposed

Constitutional amendment. Last year this same Board

RMSTRONG & OXEY, INC., Columlat Oh 224 4
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2

4

5

considered a proposal that would affect President

Obama's Affordable Care Act and entitled that -- it

followed the title of the issue that was before it

which ran something along the lines le of

Protect Freedom to Choose Medical Care.

Yn this situation there's a very clear

le here with respect to Establish theOhio

ns Independent Redistricti:ng Committee. You

12

14

17

20

21

22

23

24

25

chose not to put that title in your -- in your

heading; is that correct?

MR. LANGDON: That is correct.

MR. GRIFFIN: Okay, And you would agree

if we followed the same standards that we did just a

year ago, that we should include the same title as

wasput

logic, correi

inal petition using that sain:a

M. LANGDON: Well, I wasn't present for

those arguments and so I don't know what the standard

was applied nor do I know what logic was applied nor

io I know if logic was applied. I wasn't here when

Lt was done.

MR. GRIFFIN: Okay. It would certainly

be inappropriate partisan to take a title when it

suits purposes in one set of ballot issues but then

to ignore a similar title in a following one. You

ARMSTRONG & OKEY, INC., Columbus Ohio (614) 224-9481
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would agree you want the same standard applied to

both, right?

3 MR. LANGDC)N: I think that each one of

4, these issues has to be addressed on its own merits.

5 I could see how it would be appropriate to include a

6 self-scleetive -- we have to remember these are

7 self-selected titles. These are titlesthat are not

8 sosut,9.nized by anyone. The Ohio Att.orne,y General

9 daer not scrutinize the title. The Ohio Attorney

General scrutinizes and ultimately has to approve th.e

summary but not the title. The title can for all

tents and purposes can say whatever the petitioners

want the to say so does that mean that

14 1 automatically appropriate for thattitle, whatever

they choose, to be in the ballot language?

16 T don't think any of us have to go very

27 far in terms of using our imagination as to words

18 that could be in a self-selected title that none of

19 us would want on the ballot so I don't know that a

20 standard was established and, again, I wasn't here so

21 I can't speak to it, 'but I don't think there was a

22 standard that'was necessari.ly established with the

23 particular amendment that you are referring to. I

24 think each one has to be analyzed on its own

25 individual merits.

ARMSTRONG & OKEY, INC., Columbus, Ohio (614)' 224-9481
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1

2

3

4

5

7

MR. CRIP'FIN; 9kay. Just so we're clea

your position before this Board isthat bi

a fact specific issue, a self-Selected title might be

appropriate for last year's Affordable Care Act and

Protection and Freedom for Ohio to Choose Medical

Care, but in your view it would be inappropriate to

use a title of Cihio Citizens for Independent

Redistricting Commission in this case?

MR. LANGDONs Ih my view each partieular

by the way isn't decided as I

12

13

14

17

understand it by this particular Board, each

particular ballot title has to be decided upon its

own merits by -- by the Secretary of State.

MR. GRIFFIN: Let me ask you about

paragraph 1 of your proposed amendment langu:age.

Your first sentence i.s remove the power of

reelistricting from the public's elected

representatives, correct?

LANG770N: That is what it says, yes.

20

21

22

23

24

25

MR. CRSFFSN; Gkay. And you heard the

colloquy between Mr. McTigue and Secretary Husted

regarding how some members of the House of

Representatives or the Senate are, in fact, elected

when there are -- even though they are fill-in vacant

seats. You heard that colloquy.

ARM9TFtC727G & C3KEY, I Colu s, CYhiot6143 224-94$1'
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MR. LANGDON: I did.

2

4

5

7

GRIFFIN: Okay. And you heard

5ecretazy t3usted indicate that, well, because they're

elected by their caucus they are, in fact, elected.

Xou heard that?

MR. LANGDON: I heard that if that's

going to be your next question.

MR.. GRIFFIN: Okay. And you agree with

sted's analysis and standard of that?

0 MR. LANGDON: I have no reason to

disagree.

GRIk'FTN'z Okay.

13

14

16

17

20

21

22

23

24

25

MR. LANGDON: I believe the Secr

would know, and I believe he is accurate.

,ar.y

MR. GRIFFIN: Let me ask you to look at

paraqraph 4 of the Constitutional amendment and I

wantecl to direct your attention to about halfway down

that paragraph.

MS. SCIit7STER: The summary?

MR.. GRIFFINs No, the fU.1l Genstitutional

amendment where it says selection as a potential

commissicin mexnber requires the affirmative vote of at

least five of the eight judges. Do you see that

language?

LANGI3ON: Are you dealing in Section

ARMSTRONG & OKEY, INC., Colum , Ohio (614) 224-9481



Proceedings

42

1

2
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9

l of Articl

MR. GRIFFIN: Nar SeCt3on

MR. LANGDON: Seetion 4.

GRIFFIN:

looking at the correct --

I believe I'm

MS. SCHUSTER: That's the summary.

MR. GRTFFIN: The summary, the initiative

petition. And I'm looking at I guess it's the -- how

would i describe this appropriate2y?

SCHUSTER: It's the suritmary;

11

12

14

15

1:7

18

19

20

21

22

.23

24

25

paragraph

FEIN: Oh, the summary.

MS. SCHUSTER: And you're looking at the

MR. GRIFFIN: Yeah, the paragraph --

narY paragraph 4.

MR. LANGI}t}TV: I'm sorry. I don't have

the summary in front of ine. I only deal in the

Constitutional arnendmetit language. The summary is

irrelevant now that the petition is on the ballot.

MR. GRIFFIN: Okay. Well, you don't

dispute that, in fact, commission members would be

voted upon by an affirmative vote of at least five of

the eight judges, correct?

please.

LANGDON: Repeat the question,

ARMSTRONG & OKEY, INC., Columbus, 0 o ( 4) 224-9481
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2

MR. GRIFFIN: You don`t disagree with the

proposed Constitutiona.l atneaidrnent the commissictn

members would be elected by an ve vote of at

4

14

15

17

18

20

27.

22

23

24

25

least five of the eight judges. That's true, right?

MR. GRIFFIN: Okay. So -- well, no, iit'

not me saying so. You are here today. `tou've

studied the Constitutional amendment, and I want to

. LANGDC}N: Sure. If you say so.

me to the provisionY then S could look at it, and I

could then tell you if I agree.. I don't; have it

MR. LANCLON:. if you would kindly p

know whether you disagree with my reading

orized, I can tell you that.

MR.. GRIFFIN: Okay. Do you understand as

you stand here today how members are finally

appointed and do you have an opinion as to whether

they're appointed by a vote of judges or not?

MR. LANGL}ON: I believe that they are

ultimately randomly seleoted, nine of them, and then

those nine that are randomly selected choose the

final three.

MR. GRIFE'IN. Okay. You don't^disagree

there is -S'ECRETARY I3USTED: I can help you

that. it seems like your argument may be with me and

ARMSTRONG & OKEY, INC., Columbus, Ohio (614} 224-948'I
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1
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10

not with him.

MR. GRIFFIN: No, no, I'm not. I'm not.

And actually I agree with yvur analysis.

SECRETARY HUBEED. I can tell you that

where I found is in the Ohio 1aw> Your conclusion

would not be available in Ohio law.

MR. GRIFFIN: Mr. Langdon, you don't

disagree there's a voting process, do you?

MR. LANGDt>N: A voting process fo.

five of

For an affirmative

he eight juclqes.

LANGC3Gli4: Can you point me to the

14

15

19

20

21

22

24

25

provisiozl so I can look

FFIN: Sute. We was

made available to everyone on the desk over on your

MR. LANGDON: Right, and there are 16

sectiorn.s to Article 11, several of which are being

amended, several of which are being repealed, one of

which is being adopted. All I'm asking you to do is

point me to the provision, and I'll turn to mypaqe

and look at it.

MR. GRIFFIN: Ibelieve a copy is

available over on that table over there.

MR. LANGDON: I have a copy.

ARNTSTRQNG & OKEY, INC., Columbus, Ohio (614) 224-9481
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MR: GRIFFIN: It's paragraph 4--

MR. LANGDON: I'm waiting for the section

4

$

9

10

number.

MR. GRYFFYN: It's paragraph 4 of the

initiative petition suinmary.

MR. LANGDt7i3: That's a summary. Can you

poirit to me where it is in the actual language?

. GRIFFIN: No. I just want you to

look at the summary right now. Do you disagree --

can you take a look at that? Please do.

GDON: May I get a copy of the

12

14

15

17

18

1:9

20

21

22

23

24

25

summary!

MR. GRIFFIN: Yes.

MR. LANGDON: okay. Paragraph 4,

Griffi,:

MR. GRIFFIN: Y'es, that's correct.

NfR. LANGDON: CJkay. Your question again?

MR. GRIFFIN: Okay. First of all, I read

that correctly, didn't S, that even to be a potential

cosnmission member requires affirmative vote of at

least five of the eight judges?

MR. LANGDON: According to this summary

that's the ease, if this summary is accurate, yes.

N: Okay. And you don't

disagree that because of that election, they're alsi?

ARMSTRONG & OKEY, INC., Cblu :s, Ohio (614 224-9481
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an elected: state commission?

I MR. T,ANGDnN: They are an elected state

commission?

17

19

20

21

22

23

24

25

MR, GRTFFII.*. That's right. Your

language says it's an appointed state commission but,

infact, there's an election process that goes on

here.

judges. We could use that term.

MR. LAD7GT7C?Ids We could certainly quibble

over election versusappointment. I wouldn't have

reason to disagree that they are chosen by those

Mt2. GRIFFIN: Okay. And so my issu

talking about elected represeratati.ves, you

used the term "elected" and yet when there is a vote

for commission members, you decided to use the

pejorative word "appointed" and my point would be

when

that it needs to be consistent in order to inform the

voters as to what's happening here, don't you agree

with that?

LANGDON: That the word "appointed"

is pejorative?

MR. GRIFFIN: Absolutely.

MR. LANGDC?NS Do I agree with that? I do

not.

GRIFFIN: Okay.

A}2Z+hSTRONG'& OICEY, TNC., Columbus, Ohio (614) 224-9481
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MR.. LANGE3ONi I don"t think it's any more

pejorative than "elected" or "chosen." Whatever is

accurate, I think., would be the best language that

could be utilized here.

GRIFFIN: Right. Accurate and

consistent between those two.

MR. LANGDON: Whatever is accurate as

relates to whatever particular provision is being

discussed at this point.

MR. GRIFFIN: Okay. Let me ask you -°

let me move on. With respect to funding you don't

disagree that they are limited to adequate funding,

C orreG t7

MR. LANGDON: I believe that the language

of the amendment says -- I'll see if I can find it

--here. It talks about

MR. GRIFFIN: Let me direct your

attention to paragraph 7.

MR. LANGDON: -- necessary.

MR. GRIFFIN. Okay. Necessary.

MR. LANGDON: To adequately fund.

MR. GRIFFIN: Okay.

MR. LANGDON: Make appropriations

necessary to adequately fund the activities is what

the proposed amendment --

ARMSTRONG & OKEY, INC., Columbus, Ohio 14) 224-9481
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GRIFFIN: So a funding -- the ftandin

2

4

7

8

must be both necessary and adequater correct?

MR. LANGDOI.V: It must be nece5sary to

adequately fund the activities of the commiss4on,

correct.

MR. GRIFFIN: So it's not true that they

are -- the Ohio Genera7. Assembly is required to

provide any and all funds, only those that are

necessary and adequate; isn't that correct?

LANGDON: TYte Ohio General Assembly

1

14

d interpret this would be required to

provide appropriations that are neoessary to

adequately fund the activities of the corismission.

ase "any and all n.ecessary," °all funds" does not

16

17

19

20

21

appear anywhere in either the amendment or the

summary:

appear?

appear.

. GRIFFIN: And you agree that the

nds, yeah. They don't

L.ANGDUN: They don't but --

23

24

25

GRIFFIN: Those are your words that

you are inserting into the description for the

ballot.

ARMSTRCYNG & OKEY, II+tC. , COlum
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MR,

does, carreet.

GDON: To adE uately describe what

GRII'FIN: And ultimately you would

the word °salaries" does not appear.

M. LANGpON: Throughout the entire

7

12

13

1 4

Constitut.ional amendment?

MR. GRIFFIN: CorreCt.

GRIFFIN: And it`s truethat., in

fact, there's no requirement to award 5alariesof any

kind, co:rrect?

,.ANGDON: I think they're required to

17

19

20

21

22

2!3

24
25

compensate commission members, to pay necessary

staffr office space, et cetera.

MR. GRIFFINc Okay. I want you to answer

my question. They're not required to paysalaries,

e?

MR. LANGDONs I guess it depends on what

a salary is.

MR. GRIFF'IN: The word "expert" does not

appear anywhere in the amendment, does it?

MR. LANGDON: Again, I'll take your word

ARMSTRONG & OKEY, INC. , C<sltz

LF,NGDC?'N; I don `t know but I would be

.ng to take your word for it if you tell me --

MR. GRIFFIN• Okay.

MR, LA:N'GZ70Mt -- that it doesn't.

4 224-9481
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for it that it doesn,t.

MR. GRIFFIN: well, but you've come here

today to testzEy after having reviewed this language,

correct?

testifying now in support of langiaage that has been

present'ec1 by staff which I ul.tirnately believe is

MR. LANGDON: Correot.

MR. GRIFFIN: Okay. And you took

review all the pertinent words so you could be

prepared to advocate against it, true?

MR. LANGDON: Well, actuall3r I'm

ter than ours.

MR. GRIE'F.IN: Well, yau came nere to

testify on behalf of your own language.

LANGDON: Coziceptually better than

19

20

21

22

23

24

25

ours because as I testified earlier, thete are

options that we have here. We have a high level

option, and we have a get in the weeds option. we

presented a number of specific details. You seem to

take issue with the accuracy of some of those

details.

Well, what I'm now up here saying is that

wetre comfortable with the conceptual format that's

been presented by the -- in the staff draft where we

are keeping everything at a very high level and we

ARMSTRONG & OKEY, INC., Co1um'bus, Ohio (614) 224-9481
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2

are avoiding havinq all.of these discussions about

"salary" trying to pars

this -- t'he;e, words of a very technical amendment,

none of which has any business being in ballot

whether it's "compensate"

language.

guage?

9

10

16

22

23

24
25

Are you withdrawing your

LAbTGT74N: Tcs tYie that I h

added to the draft that the Secre^tary's office

provided, I've recomnended two additional changes,

yes. We are withdrati+ra,ng ours, and we are supporting

the Secretary's proposed draft with the additions I

previously mentioned.

MR, GRIFFIN: I just want to be clear,

you are withdrawing your language, and the additions

that you are proposing, can you be specific about the

language that you are proposing to add to the draft?

MR. LANGD(5N: I previously was specific

about those, but I can go over that again if you

would like me to, yes. We would like to the four

paragraphs that are in the draft that has been

presented by staff, we believe that two additional

paragraphs should be addect. No. 1, that the proposed

amend-ment would amend the requirements dnd standards

for drawing congressional and state legislative

ARMSTRf7NG oTCE'1', INC., Ctr bus, Ohio (614) 224-9481



isroceedings

52

4

5

6

branch for any reason. Those would be our

districts: And, No. 2., that the Cpmmission members

cart't be remvved by the General Assembl.y or executive

requests that we would ask be added to the sta

draft.

MR. GRIFFIN: Mr. Langdon, I would have:

more questions, but I do understand that we need to

efficiently today. I appreciate your time

9

10

19

20

21

22

24
25 '

coming down to speak with us.

MR. LANGS70N. Thank ycru:.

Any other questions?

SECRETARYHITSTRL?. Senator Faber.

SENATOR FABER: Thank you: I had a

number of questions about your proposed.cYraft,

specifically with regard to some of the amendments

that were suggested by Mr. McTigue. But with your

removal of that, it makes my questions probably more

brief.

But the first thing I want to do is make

clear on Mr. Giffin -- Griffin, sorry, asked

you a specific question about what's in their

Constitutional amendment, and he specifically said is

the word "experts" in their Constitutional amendment?

I believe just to heSp you out that the term "expert"

is in their Constitutional amendment and I'm going to

ARMSTRONG & OKEI', INIVC. r Columbus Ohio ( .4) 224-9481
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give you the site to in just

rong. That is in page 3 o:

second to see if

he actual

Constitutional amendment, not the summaty, at Section

D where it says, "The General Assembly shall make

ropriations necessary to adequately ftznd the

6

7

9

10

12

14

15

16

17

19

20

21

22

23
24

25

activities of the commission including but not

limited to funds to compensate commission members,

pay for necessary staff, rsffice space, experts, legal

ccaunsel., the independent auditor, and to purchase

necessary supplies."

And so I just wanted to

answer when you agreed that "experts" weren't there.

The other questiozt --

MR. LANGI)ON> I was misled.

SENATOR E'ABERz That's all right. My

guess is it was inadvertent.

MR. LANGDON: I would assume so.

SENATOR E'ABER: My next question, and

this is an interesting question for me in trying to

look at this language, Mr. Criffin talked to you at

length about the difference betw'een "appointment" and

election." As I read through the actual full text of

the amendment, there are a number of times the tdrm

"selectecl" is used. I see no mention of the word

°elected." It starts out in Section C that "The

ARMSTRONG OKEY, INC., columbusr Ohi 224-9481
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ission shall consist of 12 members selected as
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follows." it goes on, and I'm summarizing, but next

is, 3, the panel of judges shall be respansi.ble for

selecting potential members. No. 5, it says the

three shall select from the applicants 42 individuals

to serve as potential members. They shall select

applicants. The selection of potential members.

No. &--- or paragraph 6, it also talks

about if you're electing people, genera.il.y when you

elect people, you don't have a right to remove them

or deselect them, and it says that the Speaker and

the Minority Leader shall elim.inste up to three of

the members of the paiiel. That doesn't soundlike an

election to me if you get to veto or eliminate

people

And then you go on to say that then they

go through a process of being chosen by lot. I

don't think anybody would argue choosing by lot is an

election. And then you go on and say selecting the

three final members will be done by the other

members. Is that your understanding of the way the

Constitutional provision reads and does that help

your answer to his question about whose appointed,

whose selected, and whose elected?

MR. LANGb(3N: I certainly think use of

AE (1tCEY, INC., Columbus, Ohio ( 4 224-9481
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the term ion" wouid be very appropriate. As I

had indicated before, they are randomly selected

tely in the end, nine of them, and then those

4 tYiree, the last three, excuse me, are selected by the

nine that are randomly selected.

SENAT{?R FABERs Okay. That's what I

12
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ultimately I think we want to get at what is the ma

"seYected" versus "appointed" versus "elected.

wanted to get to.

MR. LANGDON: U7:timately, Senator Faber,

we wou].dn't be concerned about the use frankly of

accurate, and since the language uses "selected"

repeatedly "selected" would seem to be very accurate.

SENATOR &`ABER; So if it were chan-ged

from "appointed officials° to "selected

officials" or "selected members," does that make a

dif f erence?

MR. LANGDON. In my mind it doesn't. I

think there might be -- it might be a little bit

clum.sy. We might want to say to a commission

selected by or selected in the --

3ENATURFABE12: Okay. There was --

Mr. Chairman, and to the witness, there was a lot of

discussion and., again, this was in your proposal

which I took some exception to based on some of the

A Y, NC., Columbus, Ohio 614) 22 9481
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comments Mr. Mci'igue had, frankly Ms. McTigue's

proposal soundedrelative2y

particularly his discussion

congresszonal or delegates.

reasonable to me,

about whethar this is

S°ve ne-ver heard

congressmen referred to as delegates, but I assume

that is irrelevant since yoti've withdrawn your

proposal.

MR. LANGDON: Correct.

12
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SENATOR FFBER: The othei

Mr. McTigue brought up was

n

vision where yota

talked about having to be done for the 2014 elections

and.thezs again to do so in 2020 and every ten years

there. you would not object to his suggestion

that it lae so amended to say for the 2022 elections

to be consistent.

MR. LANGDON: C

SENATOR F"ER; Last goes to your two

provisions to the staff proposal that you would like

important that -- and I think Mr. McTigue kind

of touched on this as we]:l -- that the staff proposal

does not include any discussion about the

modification of the existing standards. It seems to

me that's an area that you and Mr. McTigue agree on.

MR. LANGDON: That is correct. I agree

ARMST'R414'G & OKEY, I

see added. And explain to me again why you think

Columbus, io (614) 224- 481



Pr€5ceed.ing<.

57

1
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3
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that it shoulcl be .indicated in theballot language

and the kiallotlanguage that there will be changes to

the legislative redistricting process, to the

standards and requirements that are currently in the

Constitution, Where we might disagree is do we then

go on andprovide examples, not complete set of all

of the changes but just certain changes,

ations for lack of a better term, that we want

9 there?

So I think that it needs to simply say

11
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that there will be changes made to the

SENATOR FABERa But isn't it diffiCul

leave it at that.

and

say currently there are standards in the Constitution

for the Apportionment Board to consider for state

legislative districts. My understanding is there

aren't the same standards for the congressional

districts for the legislature to consider when it

does legislative -- logisla.tive passes a bill

establishing congressional districts. So is it - -

help me understand how you would word that.

M12. LAIdGDON: Well, what i believe the

amendment will do is will change the standards and

requirements for both, for the state legislative

districts as well as the congressional districts;

ARMSTRONG & C?KEY, INC., Colvmbus, Ohi (6z4 224-9481
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and, again, I would advocate not getting into details

about what those -- what thbse changes ate, what the

standards currently are for congressional districtsr

what standards currently are for state legislative

districts gets us into the minutia where you're

erally going to have to include all of it, I

believe, not just what's being changed but what's all

12

17

18

1.9

20

21

22

23

24

25

commission member

being pulled out and so that's why we believe that

the best approach would be to simply say there are

changes being made and this new commission would

appiy those changes.

gEN1},Tpg FAgEIt; And the last suggestion

as I read Y-- as I heard you say that you wanted to

the staff proposal was a discussion on the removal of

MI:. LANGDON: Correet, i think that it

would be appropriate to the current draft paragraph 2

to -- which does talk a little bit about the

commission itself, I think -- we think it would be

appropriate to add to that paragraph that these 12

selected commission members cannot be removed by

anyone for any reason, or we would certainly be

comfortable if we wanted to use the language by the

General Assembly or the executive branch.

SENATOR FABER: Does the Constitutional

24-94-$114)AF3MSTR©NG & OKEY, INC., Columbus, Ohio
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provisiori in your analysis, and this probably isn't a

fair question to ask you because I didn't a.sk it to

Mr. McTigue -- Tigue, does it -- can they remove

themselves? I mean, I don't see any provision for

them to be able to be removed by anyone and I see the

shaking of the heads again in -- from some of the

proponents of this. I look at ths:s as an unremovable

body.

LANGS7f?N * As ' derstand it, the

amendment rnakes 3_mplicit provision for the event

somebody dotsn't serve that then can be -- they then

can be replaced. It doesn't specifically state

how that would happen, whdt are the reasons

that somebody could not serve, and as we've heard,

there is no -° there is no authority for the

legislature and presumably no regulatory autharity to

hoaw --

address those details so I wouldn't disagree that

it's arguable that once you're on there you're

irremovable -- unremovable.

SENATOR FABER: Okay. Thank you.

MR. LANGDON: Which is -- which is why we

think it would be important to add that one

provision.

StCRETARY HUSTED: Thank you for your

testimony.

iRMSTRONG & OKEY, INC., Columbus, Ohio ( 4) 224-9481
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And are there any further questions

S'IRAHflRN: Mr. Secretary.

SECRETARY Ht7S1'ED: Mr. Strahorn.

. STRAHORN: Thank you, Mr. Secretary.

And if the Secretary would indulge me, a really quick

story just to sort of eliminate some of the back and

forth that has gone on. i participated in a kids

voting celebration once, and one of the routines that

we did were to talk about the 10 most funny or dumb

comments made by politics.ans. And me being a

Democrat I know wha.t Democrats thought were funny

about Republicans, but I didil`t necessarily know what

Republicans thought were funny about Democrats, and

so we had to work that out.

say that I know some of this

subjective and so I get that, you know, we

may look at ].anguage one way, and other people may

not see that the same way.

And so having said that, you know, there

are certain things that you"ve pointed out that

not inclined to disagree, the "seLeGt" versus

"appointm.ent" language. And the -- while I do

probably agree with Attorney MeTigue that for any

reason can be pejorative, if it actually turns out to

be accurate, then I'd have to be inoiined to agree25

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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L?rQce,

with you on that.

However,

lot of times when we

enacting legislatian

it makes sense, that

I would saythis that

pass these amenctments,

where if something is

In that senseI don't know what the actual answer to

that is, but it stipulates that the legislature can't

may be able to be addressed.

remove them but enacting legislation r ght be

something to be addressed under what circumstances

under which a commissioner might be able tO

remov'eel.

But my question -- my question is a

clarifying questirin: I think I heard you testify or

answer a question that compactness was already part

of the law in terms of the way districts were

supposed to be drawn; is that correct? Did you say

that before?

MR. LANGDaN: I did, yes, Mr. Str.ahorn.

MR.. STRAFIORNr Okay. This isn't a gotcha

question, I looked at the map and'I would like yc?ur

opinion about if you've seen the.way the districts

have been drawn; that in your opinion are those

districts drawn with compactness in mind given that

that's already in the law?

MR. LANGDON: Are you

ARMSTRONG & OKEY, INC. , C umbus
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current districts that have been --

okay, I've laoked at some of them and I'm not

answer, haven't

MR. STRAHORN: A follow-up question I'm

trying to get at. And so my follow-up question is,

MR. LANGDON:

MR. STRAHORA7: Xeah.

MR. LANGDON: That are beingutilized

xow are compact?

MR. STRAHORN: Well, okay.

l:ooked, at all of thi.s..

trying -- and both parties have done

getting into that, but what I'tn getting into was

there was a commentary that you made about wanting

preferring not getting into the weeds and

talkinei -- loaking at the draft that was prepared by

staff and not getting into the weeds on this.

And, again, maybe this is subjective but

y of what we're talking about, I

mean, this is a very consequential thing, can you

elaborate -- can you elaborate on why, given the

severity of what we're talking about, that you feel

that it might be in the best interest of the general

public that we not get into the weeds on this a

little bit.

MR. LANGDON: Well, I think e qet into

Golumbus, Ohiei (614) 224-9481
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Certain pha.losophical viewe on what does -- what does

the best ballot look like. And my only concern

with -- I recognize there are two approaches.

There's the very high level approach and then there's

the get in the weeds approach. The concern with --

with the minutia is that it ends up -- we end up

having these arbitrarily chosen detailsviithout all

of the other details and it -- we end up, in essence,

campaigning on the ballot. And as aBall,ot 9oard are

you sayinq, okay, we'1l give them these three

n little nizggete in the details, and we'll give

12

14

1.5

17
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21
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them, the other si.de, their three? Ultimately is

that really in service to the voter to get little

bits and pieces, little illustrations without --

without getting all of the details?

So ultimately what I'm saying is you

either give none or as few as possible details and

deal with it at a high level very conceptually or if

you're going to do the details, you have to do them

all in order for it to be fair which in essence has

us then reproducing the entire amendment on the

ballcst which I don't think we want to do in my

opinion.

Mi2. STRAk1ORN; And just one last

question, Mr. Secretary, Mr. Langdon, given that and

ARMSTRONG & OKEY, INC., Columbtfs, Ohio (614) 224-9481
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use the scenario where I believe that because
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the severity of this, and at least the spirit of

what this is is to restore more control to the

general public about what happened, and the theory is

if the districts are more competitive, that the

elected officials are more responsive, ahd either

party would tend to be less extreme. Given that

would seem to be a laudable goal that we were more

responsive to what the general public, the 11 point

something million people, residents of the State of

Ohio, really care about, do you believe it's possible

to go ahead and do this in a-- in a larger way and

get into the weeds and that there is sorqe language

that's neutral? And, I mean, I give you a lot of

credit about if it's aecurate, it's accurate. Even

if it's pejorat

117
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s accurate, it's accurate.

I give you a lot of credit about that.

But a lot of this stuff I believe that

while there is a term that leans more this side and a

term that leans more that side, there has got to be

neutral language that we can both agree on that

accurately describes what we're trying to do given

the severity of what we're trying to acc<amplis,h which

I think you would agree it's a laudable goal that

government needs to be more responsive to the general

ARMSTRONG & OKEY, ING., Columbus, Ohio (614) 224-9481
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public. I°m asking about do you believe we could get

to that neutral language even though there's clearly

a spectrum of, you know, leaning. one way or the other

but even with that spectrum that there's neutral

language in there on the big points that we could

agree on? Or do you think it's always going to be

pejorative one way or the other?

7GDON. Whether you could go't to
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the point of pure neutrality probably not but what I

think you could do iscertainly strive -- strive.'

And, again, to the best way to do

that, I think is to deal with the amendment in the

high level conceptual terms but

the voter what they are going to be voting on and not

in any way encourage or discour.age them from voting

as a result of what's in the language.

M12. STRAIiOF2N: And, Mr. Secretary, the

way I resolved my issue was to bring a Republican in

to help me write the jokes for the Demoorats so I

think it can be dozxe.

SECRETARY H.USTED: Congratulations.

Thank you.

ply identify to

We are waiting for an amended draft

the proposal that the staff had generated. we'r

the amendment to that would essentially very

ARMSTRONG & OKEY, INC., Colum: 01 o (614) 224-9481
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generically describe that there is -- this changes

essentially the rules for how state legislative and

congressionai districts are drawn so that it is clear

that the standards -- that the standards we are using

are part of that language. And I want to -- I want

to also make sure that everyone knows that I would

have liked to have placed the entire text as it was

written by the proponents on the ballot. But the

reason that we did not go in that direction has to do

with the fact that it wou]:d have doubled the cost for

e to send a mail-ia ballot back and it would,

12

14

16

out to the voter which would have generated

have doubled the cost af sending the initial ballot

substantial cost and maybe have had an im,pact

potenta.ally on part.icipation.

And so we -- I asked the staff t then

and would do the best job possible of neutrally or

draft at that point summary language that wa

ically descri.birsg the issue.

20

21

22
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25

The -- the discussion that we had today I

know got into a lot of specifics because we -- we --

while maybe the dictionary definition of a word may

be neutral perhaps the way that it is injected into a

sentence or into an issue can have alternative

meaninci. i will give you the example of the very

14} 224-9481
ARMSTRQNG & QKEY, INC., Golumbus, Ohio f6



Proceedings

67

this, to Establish the Ohio Citizens
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Independent Redistra.cting Commission.

, under Article 11, Section

clearly states that it is independent, that they

are -- there are actually political parties that are

required to be a part of the commission. Now, people

disagree about whether that means bipartisan,

independent. It is quite a subjective issue in mY

opinion, and Z appreciate the ef£orts that all of you

have taken to air your views on these issues and to

try to suggest alternative language that

satisfy the varianceQf opinions, it doesn't appear

to me that we've been able to develop any consensus

on that matter.

At this point in time I want to

distribute the -- did you get this? pkay.

Distribute the addition of what will be item 4 and

that item 4 would read as such °change the standards

and requirements in the Constitution for drawing

legislative and congressional di.stricts." That is

how it will read. i:t would be placed in between the

previous item 3 and the previous item. 4 and become

item 4.

discussion?

Okay. At this point is there any

ARMSTRONG & OKEY, INC., Columbus, Ohio 4 224-9981
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STRAHORN: Mr. Chair, Mr. SeCr'etary,

T'm -- are you submitting this or about to submit

this for us to vote on this being the ballot Language

with that change?

SECRETARY HUST'Ei1: I'm submitting this as

the -- placing this before you as for this Soard's

CUnsl:derltiLTn.

MR. STRAHORN: Would it be possible to8

9

12

14

17

hear a response from Mr. MoTigue as to

SECRETARY HUS`PECS: The new

sentence?

insertion

MR. 5TRAHORb+3: Yeah.

SECRETARY Ht7STED; Certainly.

MoTigue, would you like to see a copy

of this and offer any analysis and oPinion? It's

item 4.

McTxGt7E: The only comment I have

with regard to the addition of paragrap.h4 1

20

22

23
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25

changed. But if i'm a voter saying, oh, they are

that it doesn't really serve the voters well.

gives them an inkling that something is being

changing something,

bad? Well, what is

I don't know, is that good or

it that they are changing, okay?

And so, you know, the standards that

exist is that you have to inform voters of all

s, Ohio '(614) 224-9481ARMSTRONG & OKEY, T.NC., Colt
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material provisions. This doesn't meet that

standard. 7Ch.ank you.

SECRETARY HUSTED: Mr. McTigue, as the

chief elections officer of the state, that's why I'm

very proud of the fact all voters in all 88 counties

bal

Thank you.

receivean opportunity to request an absen:tee

and they then can do so and have 35 days in

which to review the actual propctsal and make their

decision. And so we have continued to vipcrade the

elections process to give them that opportunity.

possible to have a brief recess for me and

.Mit. STRAHORIV': lwir.

Griffin to discuss maybe adding

ch:anges of our own to s

entertain that?

the Board

ther

1d

SECRETARY HUSTED: I would prefer we just

move forwar

MR. STRAH©Ftt3: Okay. Thank you,

Mr. Secretary.

MR, McTTGLTE: Mr. Secretary, can I keep

this or do you need this?

SECRETA.I2X HUSTED: Yes, you may. We'll

make additional copies available for everybody at the

front table, if we can make that.

,RMSTROATG & OKEY, INC., Columbizs, Ohio (614) 224-9481
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Senator Faber.

SFNA1'OR FA;BER: NSr. Secretaryr if i.t's

the will of theChairman, I would move that we

approve the staff recommendation as the proposed

ballot language.

MR. MORGAN: Second.

SECRETAR`l HUSTED: We have a mation and a

second. I'm just gei.ng to give everybody tinne to

read it ie before we vote on it and °-

GR.ZFFIN: Ancl will you entertain anY

discussion prsor to the vote?

one more

SECRETARY FIUSTEDs Sure.

I just mentioned to Mr. McTigue that

14
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sued me and.I wasn't in federal court with

would have had more time to work on Chis.

Okay. Are there any questions?

Mr. Griffin.

MR. GRIFFIN: Yes. S would just like to

make a few Gamments. I mean, I do think that the

dtaft No. 4 which we were looking at has some of the

same deficiencies that Mr. McTigue addressed before

in that it doesn't talk about important things

regarding impartiality, diversity, and others. But

just -- just quickly, and I'11 be very brief,

Sections 1 and 2 describe the same people using

NSTRQNG & OKEY, INC. , Go 1ui us, Q; 0 614) 24-9481
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different words, Sectabn 1 uses the.term„offa.cials"
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and 5ection 2 uses the term Oineiividuals." Just as a

matter of drafting, even if you like this, it ought

to be consistent and use the term "individuals." But

I think for the reasons -- and I know that we have to

move on. For the reasons I think T've discussed

already I don't think this is accurate or informative

for the 'voters, and I would ask that it be voted

dowsi.

SENATOR FARER: Was that a friendly

amendment to change the second "individuals" to

"qfficials"?

GRIFFIN: I'm not sure if I can

characterize it as "friendly." I am merely pointing

out an imperfection in the proposal.

MR. STRAHORN: An editorial.

MR. GRIEFTN: An editorial, yes.

SENATOR E"A.EER: I would ac -- I would not

be oppose;d, Mr. Secretary, Ghairman, to change the

word "appointed individuals" in the second paragraph

to "appointed offici:als."

MR. GRIFFIN: And that certainly was not

my proposed amendment but.

MR. MORGAN: Second.

SECRETARY HUSTED: We'll accept -- we'11

AlayaSTROATG & OKEY, INC., cblumbus, Ohio (614) 224-9481
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accopt SenatorFaber's motion to amend, and we have a

second.

4

Are there any objections?

Then letthe wording stand in the second

paragraph as removing the word "individuals" and

replacing it with "officials."

GRIFFTN: I would simply submit that

I think that that makes it more pejorative which I

appreciate may have been Mr. Faber -- not Mx. Faber's

intent but certainly the effect.

MR. STRAHORN: Hang on a second.

SECRETRRY flC1STED: Mr. Strahorn.

STR1113ORN: Thank yc,u, Mr. Secretary.

14
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And just to make a brief comment, and as I stated to

you privately, T really am sensitiVe to and ccxmmend

you on the things that you have had to deal with and

look at and try to make this process not just in this

room but the considerations you've taken into account

about the cost of th,is to the voters and try to make

that balancing act. I think you've done that well to

make sure that the additional cost didn't also drive

down voter parti.cipati.on:

Having said that, as I stated to the

questioning, I think the gravity of what this

amendment tries to accomplish which -- and reasonable

ARP9STRaNG & OKEY, INC., Columbus, Ohio ('614) 224-9481
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peop can agree to disagree but I think it seeks

make government more responsive to the public. And

given that I think it really does need more time,

although I understand what your constraints are, I

think this deserves more time to figure out what's

beCi

best way to communioate with t'he gsneral. public

they are busy with their lives and saisincJ

ehz.ldren, in some cases workin.g two jobs, and I think

very easily -- very easy for them to get olf

track if this isn't explained properly to them, and

you could find people voting for something that they

didn't want or vice versa.

And so because of that reason

woul.d ask the Board to vote no, and I'm going to vote

no. However, I do that w:ith all respect to you

because I know you've done a tough job in trying to

shepherd this amendment throughout this process.

So thank you, Mr. Secretary.

SECRETARY HUSTED: Thank you,

Mr. Strahorn.

We have a motion and a second. Are there

any further comments?

Then, secretary, would you please call

the

MS. SCHUSTtR: Mr. Morgan.

RMSTRONG & OKEY, INC., Ohio (614) 229-9481
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MS. SCHUSTER: Stnator Faber.

SENATOR FABER: Yes.

MS. SCHUSTER: NIr. Griffin.

M12. GRIFFIN: No.

MS. SCHUSTER: Mr. Strahorn.

MR. STRAHORN: No.

MS. SCHUSTER: Secretary Flusted.

SECRETAR`l HUSTEDa Yes..

The motion has been adopted. It is by a

vote of 3 to 2.

The Ohio Revised Code Section 3505.062(F)

requires this Board to direct the meansby which the

Secretary of State will disseminate information

concerning the proposed state issue -- concerning

proposed state issues to voters. I propose that this

Board authorize my office to provide a sufficient

number of paper copies of the information -

information regarding the 2012 state issues to the

boards of elections, members of the state

legislature, public agencies, and other interested

persons.

Additionally, this information will be

published on the Secretary of State's website for

easy access.

ARM9T3,ZONG & OKEYr TNC., Gc umbus, Ohio ( 4) 224-948'1:
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Do we have a motaon?

2 Mkt, GRII'FIN s Sefore -- can I ask --

SECRET7a'RY HC3STED: Mr. Griffin.

MR. GRIFFSN: -- a qui^stion?

:RETP,RY HtISTED: Uh-huh.

MR. GRIFFIN: Before we address what -- '

guess I'm interested in what information the state

9

12

14

ballot issues will be disseminated. xD 194 had been

pending. Will we be addressing that?

SECRETARY HKISTED: Early on if you heard

my earlier comments today, today is the day inwh.ich

the effective date of Senate Bill 295 occurs which

repeals House Bill 194 andr therefore, there is no

longer a reasora for

matter.

MR. GRIFFIN: Okay. And do we have that

discretion under the statute? Is there a statutory

authority that lets us avoid that?

SECRETARY HUSTED:. I believe we are fully

compliant with the Constitution and the laws of the

State of Ohio.

MR. GRIFFIN: And is there --

SECRETARI' HUSTED: We are actually

considering a motion on -- on another issue. If you

would like to bring something up at the end.

A#2NSSTRONG & OttflY, INC., Ccslutnbiis,



Proceedings

2

4

8

9

12

14

SCHUSTER: Mr. Griffin.
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ScHt7STER: N1r. Strahorn.
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MR. GRIFFIN: No, I understand, And I

was asking so that I knew what issues we were

approving, the dissemination information, but Z

understand your answer and we can move on.

SENATOR E'AF.3ER: Yes.

SECRETARY HUSTED: Yep. We have a motion

and a second. Is there any furth2r discussion?

Secretary, please call the roll.

MS. SCHUSTER: Mr. Morgan.

MR. MORGAN: Yes.

M5. SCHUSTER: Senator Faber.

MS. SCHUSTER: And Secretary .H.usted.

SECRETARY HtT5TED; Yes.

Regarding the advertising of the

amendMent qhio Revised Code 3501.17(G)(1) requires

the state to bear the entire cost of the adverti

in newspapers and any -- of any state ballot issues

and arguments for and against the issues and to

reimburse the Secretary of State out of the Statewide

Ballot Advertising Fund for all expenses the

Secretary af State incurs for that advertising. The

ARMSTRONG & oKRY, TidC., GoJ:uml.> Ohio (&14 224 9481
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Secretary of State may request such funds from the

Statewzde Ballot Advertising Board either before or

after placing the advertisement.

The Ohio Constitution requires that the

full text of the state issues and ballot arguments - -

full text of the state issues and ballot arguments

and against the issue be published once a week
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contract for that adverts.

ahio Revised Code 3505.462 (G) requires the OPtio

Ballot Board to direct the Secretary of State to

for three consecutive weeks :before the election. The

Accordingly, I propose that the Ballot

Board authorize my office to contract for the

required advertisinq of the state issues that will

appear on the November 6, 2012, ballot and to

authorize me to request the controllingboard to

transfer sufficient funds for this purpose.

Do we have a motion?

SENATOR FABER: So moved.

SECRETARY HUSTEDs It's moved. Do we

have a second?

MR. MOROAN: Second.

EECRETARI.' HUSTED: And a second. We have

a motion and a second.

Secretary, would you please call the

ARMSTRONG & OKEY, INC., Columbus, Ohio (6 4) 224-99
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roll.

MS. SCHUSTER: Mr. Morgan.

MORGAN: Yes.

MS. SCHUSTER: Senator Faber.

SENATOR FAaER: Yes.

MS. SCHUSTER: Mr. Strahorn.

MR. STRAHORN: Yes.

MS. SCHUSTER: Mr. Griffin.

MR. GRIFFIN: Yes.

MS. gCHUSTER; 3ecretary Husted.

ET.31RY k('C7SM'

The motion carrie:s.

YeS

is there any further business to be

brought before the Board at this time?

MR. GRIFFIN: I know that you have to

move on to other things, do we have a moment to just

talk about whether we are obliged by any law to put

t3B 194 on the ballot and the basis for it?

SECRETARY Ht7STEZ}: You are certainly ---

you are certainly free to do so.

MR. GRIFFIN: Okay. And as I read the

statute, it looks like it uses the shall language

which would compel us to put it on the ballot or to

discuss it. Is -- and I guess perhaps I'm addressing

this to counsel. Is there either Constitutional or

ARMSTR©NG & OIfEY INC., Columbus, Qhii (i 4) 224-3481
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statutory authority which would give us discretion

not to do that?

SECRETARY HUSTED: Well, I can just

4

7

8

1

14
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19

20

21

22
23

you at this point it's the judgment of the Chair that

there is no longer an issue to be repealed. I

believe that under the authority granted to this

Board and under the Ohio Constitution is the state

statute, that we're fully h both. And

as a practical matter, to place a ballot issue on the

Board would cost approximately a million dollars in

advertising itself, and it seems as though it would

be in these difficult budgetary times a waste of

money to place an issue on the ballot that has

already been repealed.

N: And have; we sought a legal

op:inion that says we cannot put it on the ballot?

SECRETARY HUSTED: I have not sieen a

legal opinion that says we must.

MR. GRIFFIN: Okay.

SECRETARY HUSTED: Any other issues to be

brought before the Board?

Hearing none, we stand adjourned.

(Tiiereupon, the meeting wasconcluded at

2:57 p.m.)214

25
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a true and

CERTIFICATE

I do hereby certify that the faregoing

correct transcript of the proceedi.ngs

taken by me in this ntatter on WedneSdayr :August

2012, and carefully compared with sriy original

stenagra.phic notes.

Karen 5ue Gibs©n, Registered
Mcrit Reporter.

(KSG-5573)
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Ido hereby certify that the foreg'cring

a true and correct transcript of the proeeedings

taken by me in this matter on Wednesday, AuguSt 15,

2012, and carefully compared with my original

stenographi.c notes.

(IfSG-5573 )
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sed new languagr
iypi aaci utisjde?br,ackets

Full Text of Proposed Amendment

s in bold type Gurret?t language that wauld 4e repealed ^s ^n tat;uze l nr3rt Uor

C r ra rt ;ar3guage that is rot chang.uci ,s rn z3un. tst cuev^. non •arald typer

ft

t ArYiele X1, Sectreias =, 3. 4, 6. 7 9 10 and 11 utirs
and 14 of the Ohio Ga+tstittiflian be repeafeci and

pted as €oilovrs:

strlved by the Pdopie of the S
rrk k3B arries+ded. Artiete^ X

Arl!cie XI, Sect€on 76 af the Qtsae Consli

ft.rticle 7E3.

.Si.
ArtiGtt

CliStt7Ct5S
G?CtGSber lrrr
qpVk;rrlpr ^I7,
int8e#^!tg...

al

Ohio Citizens Bndepenrfent Redistricting Cttm

73e gouenrdr, rtudttardf stet
taf+ves and the feaEfe

arson cho,sen by the k0,
tflemtlef S1T8

cars of the gent

SSsion

t73ert hy iR_-^..

al par'ty ti7tvmur: H the

^ht>vs'eS of !he mix/s3r

rbfe fqtPhe

shird raeet end eskabtish in the tnann€r prescrrbzrri rn rtr+;seir nurrrber,
of nf,ret'y-»rne house of reprt?Sen€a3raes dtstrtcts and thrrty-thre¢ sertftte

onverte on a date destgnt$teridy+lhe govomarbeiween August Y ark!
'f 7h.t~and nlrre hundred se"nty-dne anti evety fenth y8r3r tfrereaths

ns two weet<s advance neNrrYe of the dattt, tatne ttncf ptpce of s+eh

e, in :sur,h stanrriir` as proviNeri by ts
ubtlsh9d no /et#sf t11t7n f,7CtlXber' 5 d{ ttf

tAF In order to orovide ftsr the fair and effective representatiort tsf the citizeris of Ohto. there is

Corrstitution by the voters of Ohio and again following each federat decenniatcensus.
TheGommissicrn shatt tte establisheduporittte approval ofthts atttendmentto the Ohio

eJegistativeand congressioneldi~Dtticts.

hereby created the Ohio Citizens independertt Redistricting Cocnmrsston, wmcn sttarrrneet

and establish in the manner prescribed in this article the boundaries for aach af Ohio's

(C) The Commission shall consist of twelve mertbers, setected as fatiaws:

Any Ohfo dit9zen shali be efigiblefo servP as a memb^
disquatrtrep by suni'raragrapn two.

1 The following persons shait not tre

a. Wittrtn the t¢rt years precedditsg the
imed3ate ia(niiy.

las a paid,emplayee of the Ohio L:egislature, the Unitet
Congress, or the office4f a federal or state elected offici
Was the director of a state department or agency; or
Was a paid tobhyist, as Etefined under federai or state faw.

For purposes of this paragraph, "immediate family" means spouse, parent,
cfiitd, sibtirtgq €ather-in,law, mother-in-€aw, tarother-iri}haw; or sister-in-kaw,

b. Within the flvc years preteding the date of appt'rcation.tFle person.



didate for faderat <
aid consuitant c?t rne cdmp^^v,^ w,e or pWas a pard ertzptoye

potittcat carrdk3ate oi' for a po4ktical coxnrnittee as defined by

state law:t orredera trtiticai partyiii: Was an officiat or paid ermptoyee of any p
orqatktZatton; ur

iv. Made monetary contributions ta poiiticai campaigns ar politicai
parties that exceed a total of 551000 during a twa year period,
which atnount shall be adjusted consistent with tho consumer
prloe index in future years;

9tedira at te2ist tSVO o
nutnhtgred y

On or before January 1 Of the year that the decennial eBnsus is conducted. the Chief
Justice of the Supretrte Court of Ohio sttali setect by lot a panel consistieag of eight
judges of the courts Of appeals of Otaio, no more tttan four of whom may be memb+3?'$
of the same political party. This panel of judges shell be resptsnsibte for selecting
potential members of the Commbssion. On or bafqte April 1 0^ # a^^ ^^p nd

members
errt

decennial census is conducted, this R40ei Of judge;# shsit apR
auditor who shat# assist the judges in determining the eligibility of potential

of the Cammtssion.

ticatitsns for membership on the Commission to theit appq, Etfgibte persons may sUbm
Secretary of State by CtiHy t Of the yoar that tha decenntat censx+s is conctuctad, The

^^a nru m fnrm desittned tts
Secretaryot ztare snair -•. _1 .

ualificattons of appttcantsand shaE{ pubiiciza thei dry ah qhatp determine tfte eY^itsil
appttcetion process, The Secretarp zrf State shatt provide the panet of audges with ^ts
appticati+ans ttnd any other retords necessary to dztermine eligibility of the app ca

On or before August T of tha year that the decannia{ census ds conducted, the panet Of
eight judges described in subparagraph tfsree-shatf select from the appl"rcartts forty.
two individuals to serve as potenftal mernbers of the Cor+tmission. The pudges, after

adopting a selection prooedyre, shalt sefect appHcan€s who have the retovant skitss

and abiittiess, inotuiting a capacity for impartiality, artd who reftact the diversity of
OEua: These shall it3ctude the tcsurteen most quatitied appiicants at#itiated wtth each oi

the two targest poit`ticai parNes, and the>tourteen most quatified applicants who have
been unaffitiated with either of these political parties during the prior five years. The
settction of potential members shatl require the affirmative vote of at least ftve of the

otitica3 parties shall tte determined baseiJ on tfiie voteseStIartT pywoheeight jtrdges. ubernatctriat etaction.t recent greceivedby the cartdidates for Governor In the mosS

6. On or before August 15 of the year that the decennial census is conducted, the
speaker of the Ohio House of Representatives and the highest ranking member of the

Ho•,use not of the same poftticst patty as the spesker may each respectivety eliminate

up to three of the fAurteen pirterttiaf inernbers affiliated wtththe targestapotiticai party,
up to theee of the fourteen poterttial members affiliated with the second largest
poiitioai party, and up to thrae of the fourteen potential members not affitsated witti
either of these parties. This shaft result in a tinai pool of not less thaii twenty-four

potent3afmembersoi the ComtnissIon,



r. From the final pooi of potential members, the panel of eight Juelges, or their designee:,
shall choose by €ot, and in pu#atic, three €ndividuats affiliated with each of the two
largest political parties and three individuals not affiliated with either of these parties
to serve as members of the Corcimissibn, On or beforeZ7ctober i of the year that the
decenniai census is conducted, these nine members shall rneot to select from the final

nede o
bers three adriitionalmembers, which shXttinGlui l memapnoC of patent the secand I€f d. . !liiate w. h 1- t oiiticafparty onemember affieh t

GOmmiss

Skitfs and abl€itiBS, inGtudfng a Cdfrac[ty for irYrparttatity, whicn wiii a€fow ttre
. . .. . .. -_ __ ...^.,.i w.,. ;..v:'..rrN t{i;m

I h tnethe f^na t tee
od mernborship that reti^cts the diuersity of Ohio and that fia8 tho relevatfc

mbors the members af the Comrttit55ton s3tat€ see a

e rgaeuna;uc, ,ent s p .. .

political paaky, and one tnember not affiliated with either of those parttes. €nsatcctir5
k total

f ttS mspsanti'1tuUrmsz^. +..^ - ,
's 5hat€ compr€se the

€tCit

8. upan the a
supreme Court of

f th oU rtsc' cd

Jost€ce ofthe
ttng +sf tignt

v. ,.F.... ._ ._Qes oiu
three. The re'main€0g tlrne frama€s set forth in this paragraph shat€ be adjusted by this
panel of jttcfges, a5 necessary to accomplish the selection of comrtiission members isi
tirrtiia for the Cpmmt 9ssion to estabi€sft new districts fot use in;he next state or federal

C'ieCliGitt;

S. Inthe event that Ohia beGtitnes legally rs"qtiired to modify district boundaries that were
iainnostabtishedtiy a Commission at aray-trme prior to the next succeeding deGe

ta establish»e,us, theCommission. as previousiy estabt€shed, spait reconvr.

distriGt boundarfes.

10. In the event that any member of the Commisason is unabfe to complete his ar her

service on the Comrrtission, theremaininrJ nteanbers of the Comrrrtssion shatl setect a
ew member#rom thefJctai pool of potential members. The totafinemberstt€p ofthe

Commission shalt consist of twelve members, whicto- shall fnctude a tota€ of four

members affiliated with the iarqest political party, four members affitiated with the

second largest potiticafparty, and four members notaffitiatedwith either of these

parties :

11.No momber of the {;orirmission shall be subject to removai by the general assembly or

mbet of the executive brancit.

12 Mgmbers of the Gomntission shall be ine6igibitr t+ ^cted or apj
Legislature for any dis.tricts that were estabiisheo or ti7bdified by tto

(12i Ttlc Commissiori is apthorized to hire necessary staff, expertey, and fegat Gotinse€ ar±
the servtces of existing state emptoyaea in order to ftttfi#f the Comrnfssion's
resportsibiiities. The general assembiy shaii make appropriations necessary to adequat
fundtha activities of the Commission incfudin,g, but not limited to, funds to c+pmpensate
Commission members; pay for necessary staff, office space, experts, legal cou+isei and
the €ndepotader4t auditor, and purchase nacessary supplies and equipment.

(E) All rneetings of the Commission shall be open to the public. The Gontmtss€oh shatl adop;
tioig factorctridie s crules for its operation and to guide its application af th re

3
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shaii be usad in the next regularly seheduted federal ar[d state elcctions that are held more than
one year after the adoption of this amendment. 7heraaftar. Itt?Jd+strict boundeiies es9ah6shad by the

Ohio Citizens Ptedistricting Commissiort pursuant to thrs Art,oie or by the Ohio Supreme Court

pursrrant to section i(K) of this Article shall not be changad untd the ensr.ung #e.elerai tiec.etintai <:enstrs

and the enscrengapportiotnF'neht forj except as titovided in sectton 13 of this Rrtic{n, notwithstanding ttte

.. the district may beCnangeCf dunnc{ thathindarres of politrcai subrfiv[srons pr eaty wards wit
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WHOEVER COMMITS ELECTION FALSIFICATION IS
GUILTY OF Af ELONX OF THE FiFTH DEGREE.


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104

