No. 2011-2013

In the Supreme Court of Ohio

APPEAL FROM THE COURT OF APPEALS
EIGHTH APPELLATE DISTRICT
CUYAHOGA COUNTY, OHIO
CASENO. 10-96138

LARRY HEWITT,
Plaintiff-Appellee,

V.

THE L.E. MYERS COMPANY,
Defendant-Appellant.

APPELLANT THE L.E. MYERS COMPANY’S ADDITIONAL AUTHORITY
(S.Ct.Prac.R. 9.8) :

Appellant The L.E. Myers Compé,ny, by and through counsel and pursuant to
S.CtPrac.R. 9.8, hereby gives notice of the following authority, not cited in the merit

briefs, upon which Appellant intends to rely at the oral argument of this matter scheduled

for September 25, 2012:
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Zuniga v. Norplas Industries, Inc., 6th Dist. Nos. WD-11-066,
WD-11-067, 2012-Ohio-3414, 123 (“In conformity with
these definitions, we have hecld that ‘as used in R.C.

2745.01(C),

“equipment

safety guard” would be

commonly understood to mean a device that is designed to
shield the operator from exposure to or injury by a dangerous

aspect of the equipment.’

Fickle v. Conversion Techs.

Internatl,, Inc., 6th Dist. No. WM-10-016, 2011-Ohio-2960,

143,

Respectfully submitted,
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(CO EL OF )

Mark T. McCarthy (0013139)

TUCKER ELLIS LLP

925 Fuclid Avenue, Suite 1150

Cleveland, OH 44115-1414

Tel:  216.592.5000

Fax: 216.592.5009 ‘

E-mail: mark.mecarthy@tuckerellis.com
benjamin.sasse@tuckerellis.com

Attorneys for Defendant-Appellant
The L.E. Myers Co.



PROOF OF SERVICE

A copy of the foregoing Appellant The L.E. Myers Company’s Additional

Authority was served on September 11, 2012 pursuant to Civ.R. 5(B)(2)(c) by mailing it

by United States mail to:

Paul W. Flowers

PAUL W. FLOWERS CO., L.PA.
50 Public Square, Suite 3500
Cleveland, Ohio 44113

Frank L. Gallucci, III .

Michael D. Shroge

David E. Gray, 11

PLEVIN & GALLUCCI CO., L.PA.
55 Public Sq., Ste. 2222

Cleveland, OH 44113

Elizabeth A. Crosby

LICATA & TOEREK

6480 Rockside Woods Blvd. S., Ste. 180
Independence, OH 44131

Robert A. Minor

VORYS, SATER, SEYMOUR
AND PEASE LLP

42 E. Gay St.

P.O. Box 1008

Columbus, OH 43216-1008

Preston J. Garvin

Michael Hickey

GARVIN & HICKEY, LLC
181 E. Livingston Ave.
Columbus, OH 43215

Thomas R. Sant

BRICKER & ECKLER, LLP
100 S. Third St.

Columbus, OH 43215-4291

Attorney for Plaintiff-Appellee
Larry Hewitt '

Attorneys for Plaintifi-Appellee
Larry Hewilt

Attorney for Amicus Curiae Cleveland
Partnership, Council of Smaller
Enterprises (COSE)

Attorney for Amicus Curiae Ohio Self-
Insurers Association

Attorneys for Amicus Curiae Ohio
Chamber of Commerce

Attorney for Amicus Curiae Ohio Chapter
of the National Federation of Independent
Business |



Denise M. Hasbrook
Emily Ciecka Wilcheck
One SeaGate, Suite 1700
Toledo, OH 43604

Brian D. Sullivan

REMINGER CO., L.P.A.

101 West Prospect Ave., Suite 1400
Cleveland, OH 44115-1093

Daniel J. Kelso

OHIO INSURANCE INSTITUTE
172 East State St., Suite 201
Columbus, OH 43215-4321

011986.000001 1526407.1

Attorneys for Amicus Curiae FirstEnergy
Corp.

Attorney for Amicus Curiae Ohio
Association of Civil Trial Attorneys
(OACTA)

Attorney for Amici Curiae Ohio Insurance
Institute, National Association of Mutual
Insurance Companies, Property Casualty
Insurance Association of America, and
American Insurance Association

One ofthe ttérneys?gr Defendant- -
AppéliaptThe L.E. Myers Co.
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