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PLAINTIFF-APPELLEES' MOTION TO DISMISS DEFENDANT-

APPEALANT'S APPEAL , OR IN THE ALTERNATIVE, STRIKE
DEFENDANT-APPEALANT'S MOTION FOR RECONSIDERATION AND

NAME ROLA MUAKKASSA , FIDUCIARY OF THE ESTATE OF KAMEL
MUAKKASSA AS TIIE REAL PARTY IN INTEREST IN THIS CASE

This discretionary appeal was filed on May 7, 2012 by Appellant Kamel

Muakkassa, M.D. Appellant Kamel Muakkassa, M.D. died on May 13, 2012. (See

Certificate of Death attached herein as Exhibit 1). Kamel Muakkassa, M.D.'s estate was

opened on May 15, 2012. The estate is pending in Summit County Probate Court bearing

case Number 2012 ES 00546. On July 25, 2012, the Supreme Court accepted the appeal

on proposition of law number IV. Propositions of law number I, 11, and III were denied

jurisdiction by this Court. Defendant-appellant Kamel Muakkassa, M.D., through his

counsel, filed a motion for reconsideration on August 6, 2012.

On May 13, 2012, the attorney client relationship between Kamel Muakkassa, M.D.

and Roetzel & Andress ended due to the death of the Kamel Muakkassa. The real party in

interest in this appeal is Rola Muakkassa, fiduciary of the estate of Kamel Muakkassa.

"The death of the client dissolves the relationship of attorney and client." England v.

Barstow 30 Ohio App.2d 42 (Ohio APP 4a' Dist). Since the attorney client relationship

ended on May 13, 2012, Roetzel & Andress had no authority to represent defendant-

appellant Kamei Muakkassa, M.D. T herefore, we request that this Honorabi_e Court

dismiss this discretionary appeal in its entirety.

In the alternative, this Honorable Court should strike the defendant-appellant Kamel

Muakkassa, M.D.'s motion for reconsideration and this Court should name Rola

Muakkassa, fiduciary of the estate of Kamel Muakkassa as the real party in interest in this
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case. Roetzel & Andress had no authority to sign and file a motion for reconsideration in

this Court on behalf of defendant-appellant Kamel Muakkassa, M.D. who died over four

months ago. Consequently, the motion for reconsideration filed on August 6, 2012 is a

nullity.

CONCLUSION

For the reasons discussed above, this Honorable Court should dismiss this

discretionary appeal in its entirety, or in the alternative, strike the defendant-appellant

Kamel Muakkassa, M.D.'s motion for reconsideration and name Rola Muakkassa,

fiduciary of the estate of Kamel Muakkassa, as the real party in interest in this case.

Respectfully submitted,

^^^M.A^
Mark D. Amaddio (0041276)
MARK D. AMADDIO Co., LPA

55 Public Square, Suite 850
Cleveland, Ohio 44113

216.274.0800 (telephone)

216.522.1150 (facsimile)

amaddio@aol.com

'vic'CM. Todaro (0075851)
DAVID M. TODARO Co., LPA

126 North Walnut Street

Wooster, Ohio 44691

330.262.2911 (telephone)

330.264.2977 (facsimile)
davidmtodaro@aol.com

Attorneys for Appellees Larry J. Moretz and
Nicole Moretz
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CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing PLAINTIFF-APPELLEES' MOTION

TO DISMISS DEFENDANT-APPEALANT'S APPEAL, OR IN THE ALTERNATIVE,

STRIKE DEFENDANT-APPEALANT'S MOTION FOR RECONSIDERATION AND NAME

ROLA MUAKKASSA, FIDUCIARY OF THE ESTATE OF KAMEL MUAKKASSA AS THE

REAL PARTY IN INTEREST IN THIS CASE by first class U.S. mail, postage prepaid, this

18th day of September, 2012 upon the following counsel.

Stacy Delgros Douglas G. Leak

ROETZEL & ANDRESS, LPA ROETZEL & ANDRESS, LPA
222 South Main Street One Cleveland Center, 9th Floor

Akron, Ohio 44308 1375 E. 9th Street
Cleveland, Ohio 44114

James D. Krause
3800 Embassy Parkway, Suite 3000
Akron, Ohio 44333
Attorney for Rola Muakkassa
Fiduciary of the Estate of
Kamel Muakkassa

Rola Muakkassa
552 Timber Creek Drive
Akron, Ohio 44333
Fiduciary of the Estate of
Kamel Muakkassa
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