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MEMORANDUM IN SUPPORT

The Appellant Martin McMichael (herein a
permission from this Court to file a delayed appeal
Appeals, Tenth Appellate District, entered in Court
11AP-1044' on July 12, 2012. Because the judgme
7012 then the deadline for filing an appeal to this C

The Appellant Mr. McMichael's 1s a pro 36
Correctional Facility. At the Ross Clorrectional Fac
whom are separated from one another and are not g
such, access to the Law Library at the Facility is lig
inmates. The library at the Facility 1s open Sunday

security level, with only 10 inmates from each sep

attached a library to this Memorandum. Because of

get his Notice of Appeal and Memeotrandum In Supj

However, it was completed on August 22, 2

on that same day. The next day the documents were

enough funds on his account to pay for postage. TH
Mailroom on August 24, 2012 with enmzlgh money
2012 was a Friday and the documents should have
deadline. For some reason they did not but were re
August 29, 2012. Because they were late the docur
Appellant through “inter-departmental” mail on S

The Appellant missed the deadline by two d

1 Cases wete not consolidated but should have been. Nevet

frer “Appellant or Mr. McMichael™) is seeking

i

from the judgement of the Franklin County Court of
of Appeals Case No. 11AP-1042, 11AP-1043, and

ht of the Court of Appeals was decided on July 12, |

"ourt was August 27, 2012.
litigant and is currenily incarcerated at Ross
lity, the prison houses two distinct security levels

enerally permitted co-exist amongst each other. As |

mted to accommodate to two different security }evel
thru Thursday for 3 hours per day for each dlstmct
arate gunits permitted at a time, The Appellant has |
“these limitations it was difficuit for the Appellant to
hort cgione in a speedy fashion. :
012 i'md given to the Mailroom here at the Facility |

retirned to the Appellant because he did not have |

e Appellant again submitted the documents to the

on h&is account to cover the postage. Angust 24,

I'88.01’§l€d this Court by the Monday August 27, 2012
:eive%d by the Office of The Clerk for this Court on i
qemé were returned by the Clerk for this Court to the

iptember 10, 2012.

ays. However the Appellant did not miss the

|
tlteles% the cases involve one appeal and were decided togethet.




deadline because he was not diligent in pursuing this appeal, but first because of the difficulties and

limitations imposed by the law library. Second, b:ec ause| the Appellant did not have the funds on his

account, originally, there was a minor délay in getting the documents timely to this Court by the

deadline.

The Appellant prays this Court will find that he was diligent, despite the circumstances, and

permit him to file this delayed appeal.
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