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IN THE
SUPREME COURT OF OHIO

State of Ohio ex. rel. JOSEPH RICHARD
And CYNTHIA HUTTON SARACINO

Petitioner

. CASE NO. 2012 -1590

vs.

SUGGESTION OF MOOTNESS

Hon. JOHN WIILIAMS, Judge ORIGINAL ACTION IN

Hamilton County Court Of Common Pleas . MANDAMUS

Juvenile Division

Respondent

SUGGESTION OF MOOTNESS

On October 12, 2012, the Magistrate Carla Guenthner of the Hamilton County Court of

Common Pleas, Juvenile determined that the case should be dismissed at the request of the

Hamilton County Department of Job and Family Services. (See exhibit #1). The child had been

placed in foster care with Relators, the Saracinos and both biological parents consented to the

adoption. Since both foster parents have consented to the adoption anci the Hamiiton County

Department of Job and Family Services requested dismissal of the dependency case, there is no

one to obj ect to the Magistrate Guenthner's order. This

Supreme Court moot.

the case pending before the Ohio
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Assistant Pr secuting Attorfiey
230 E. Ni ' Street, Suite 4000
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by regular U.S. Mail this

17th day of October, 2012 on:

Michael R. Vorhees
VORHEES & LEVY LLC
11159 Kenwood Road
Cincinnati, Ohio 45242

l^hristian J. Sch^efe^JUU1S4y^
Assistant Prose^uting Attorney
230 E. Ninth Street, Suite 4000
Cincinnati, Ohio 45202-2174
513/946-3031
FAX 513/946-3018

ATTORNEY FOR RESPONDENT



I3AMILT^N COUNTY JUVENILE'CQURT

Case No. F/12/001458 X

IN RE:
THE LLOYD CHILD.

REGARDING
BABY G(RL LLOYD
ONLY

Dccision of MaRistrate

On October 12, 2012, an EXPEDITED HEARlNG hearing was conducted.

THE MACISTRATir FINDS:

The following parties appeared before the Court:
DAVID WILLtAMS (PETITIONER of BABY GiRL LLOYD) was properly served

NATASHA LLOYD ( MOTHER - BIOLOGICAL of BABY GIRL LLOYD) was properly served

DOUGLAS LLOYD (GRANDFATHER of BABY GIRL LLOYD);vas properly served

ASHLEY WILLIAi'VIS (PETITIONER of BABY GIRL LLOYD) was properly served

The following parties did not appear before the Court:
PAUL WILLIAMS (FATHER - ALLEGED of BABY GIRL LLOYD) was properly served

JOSEPH SARACItv'O (PARENT - FOSTER of BABY GIRL LLOYD} was properly setved

CYNTHIA SARAClNO (PARENT - FOSTER of BABY GIRL LLOYD) was properly served

Roxann Dieffenbach (Attorney for DOUGLAS LLOYD)
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The following attorneys and parties also appeared:
Christopher Kapsal (Attorney for NATASHA LLOYD)

Mark Resler (Attorney representing Hamilton County Prosecutors Office for Kim Fightmaster)

Michael Voorttees (Attorney for 10SEPH SARACINO, CYNTHTA SARACINO)

Susan Basler (Attorney for PAUL WILLIAMS)
William Mikita(Attot•ne}' for DAVID W[L,LIANIS}

Kim Fightmaster (Case Worker representing Hamilton County Job and Family Services for BABY LLOYD}

JCOtt tfall (UfiL repreScnting Haiiiiiion tr'..:,tIntj' Pwb!iC DefPnrier GAL T)ivisiotl for BABY LLOYD)

Miranda Tavares (GAL/Attarney representing Hamilton County Public Defender GAL Division for Scott Ball)

THERI;h'ORE, THE DECISION OF THE MAGISTRATE IS AS FOLLOWS:

On July 9, 2012, Natasha Lloyd gave birth to Baby Girl Lloyd, also known as Gabrielte Saracino. At or near the time of the chiid's
birth, the i-3amilton County Department of 3ob & Family Services [hereinafter HCJFS] received an allegation that the child tested
positive for opiates at birth and also that Ms. Lloyd would be incarcerated on pending criminal matters. On July 12, 2012, Ms. Lloyd
executed a Consent to Adoption of the child by Joseph and Cynthia Saracino, residents of South Carolina, through a private
arrangement that did not invoive a chiid placing agency. Fwrthe,-, i'.^s. Lloyd refused ta identiey the biological father of the child. On
July 13, 2012, Mr. and Mrs. Saracino filed a complaint in the Family Court of the Thirteenth Judicial Circuit in Greenville, South
Carolina requesting the fotlawing: a grant of custody pending a final hearing for adoption; an order incorporating the surrender
executed by Ms. Llovd; an order tetminating the rights of an unknown birth father identified as "John Doe;" an order sealing the
recard; and an arder directing the birth certificate to be amended to reflect the child's name as Gabriella Rose Saracino. A hearing has
not been conducted on tha CompLaint filed in South Carolina and no orders have beett issued by the court in South Carolina. An initia[
hearing is scheduled in the Greeneville County Family Court on October 15, 2012. After the child's diseharge from the hospital, the
infant resided witlt Mr, and Mrs. Saracina in a hotel pursuant to an arrangement agreed to 6y Ms. Lloyd.

Paul Williams and Ms. Lloyd resided together in the home of both the maternal grandfather and the paternal brandmother during Ms.

Lloyd's pregnancy with this child. tn January of 2012,1'aul Williams registered through the Ohio Putative Father Registry indicating
he may be the child's father and requested notice of any adoption proceeding. Furtherttzore, Paul Williams requested and stibmitted to
genetic testing through the Hamilton County Child Support Enforcement Agency at or near the time of the child's bicth in an effort to

establish a father and child relationship with the infant. Shortly after the child's birth, Mr. arid Mrs. Saracino discovered that Paui
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F/12/00145$ X

October 1Z, 2012

Williams was the alleged father of the child, and they participated in a meeting with ^him to discuss placement planning. Mr. and Mrs.
Saracino began to question their decision to adopt the child when Paul Wiltiams came fotvrard claiming pazernity; however Mr. and •
Mrs. Sa^^acino eventually reconsidered and decided to proceed with their plan to adapt the child.

On July Ib, 2012, Ms. Lloyd executed a Voiuntary Agreement for Care authorizing the chifd's placement in faster care through the
HCJFS due to her inearceration on pending criminal charges. Ms. Lloyd also consented to the placement of har two other children
with their maternal aunt. On July 16, 2012, the Interstate Compact for the Placetnent of Children approved Mr. and Mrs. Saracino for^
placement of the child in their care at their residence in South Carolina. W^ren Mr. Saracino atiempted to board a plane with tlte infant
to take the child to South Carolina, he was stopped by authorities. Due to the Voluntary Agreement for Care executed by Ms. Lloyd,
HCJFS arrived at the airport and succeeded in securing the child for placemenE in foster care. Baby Girl Llayd is currently pfaced in

foster care through the HCJFS. ,

A 1^'rit of Habeas Corpus was filed by Mr. and Mrs. Saracino on July 20, 2012, and HCJFS filed a complaint alleging dependency that
contained a prayer for relief of temporary custody on the same date. On Jaly 23, 2012, the Writ of Habeas Corpus was denied by
Judt;e Hendon and an arder af interim custodywas awarded to HCJFS. The Court approved placement with Mr. and Mrs. Saracino.

The child remains in South Carolina pursuant to tlie p[acement with Mr. and Mrs. Saracina.

The law is rvell settled that birth parents have a fundamental and constitutionafly protected right to make decisions concerning the
care, ctrstody and control of their child over non-parents. Troxel v. Granville, 530 U.S. 57, 6b (2000j. This includes the right to
develop an adoptian plan for their child. Before a child can be adopted, Ohio Revised Code section 3107.06 requires the consent of
certain persons and entities for an adoption. This includes the consent of the mother and father. The consent of faiher was required in
this action because Paul Williams took the failowing sieps: 1. Paul Witliams registered as the putative father in accordance with
3! 07.062 approximately six months (January of 2012} prior to the birth of the child; 2. Paul Williams commenced a parentage action
through the Hamilton County Child Support Enforcement Agency in an effort ta establish a parent/child relationsllip at or near the
time of the child's birth; 3. Paul Williams participated in genetic testing and established he is the bio[ogical father of the child; and 4.

Paul Williams filed a Petition for Custody in Hantilton County Juvenile Court on Juky 23, 2012.

Juvenile Caurt had original and exclusive jurisdiction to hear and decide the complaint filed by HCJFS alleging the child as dependent
afong with the parenting action filed by Paul Williams. While this matter was pending before this Court, Pau] Wiiliams executed a
Consent for Adoption of the Chi1d on ©ctober 2, 2012, in the presence of his attorney at ttte tirne, Mark Eckerson. A copy of the
Consent for Adoption of the Child executed by Pauf Williams is marked as Exhibit 1 and incorporated by reference herein. Further,
Paul Williams executed a second document agreeing to submit to the jurisdiction of the South Carolina court for the purpose of
finalizing the adoption petition and deciding any issues related to the right to revoke the Ctelinquishment. On October 1 l, 2012, Paul
Williams appeared at the hearing before this Court and requested a new attorney through the Office of the Public Defender. Attarney
Susan Basler was appointed toxepresent Paul Williams. The matter was continued in progress until today. wer the course of the last
twenty-four hours, attomey Basler communicated with Paul Williams on three separate occasions. Paul Williams vacillated on his
position regarding the adoption of the child by Mr. and Mrs. Saracino. Although Ms. Basler advised Paul Wiiliams to appear for
today's hearing, he deelined to attend the hearing despite receiving personal notice of the hearing.

HCJFS is requesting termination of the interim custody order to the agency and seeking dismissa! of the complaint. HCJFS maintains
that Joseph and Cynthia Saracino (foster parentslprospective adoptive parents) and David and Ashley Wiliiams (paternal uncle and
auntfpetitioners) offer appropriate placements for the child. David and Ashley Williams and Joseph and Cynthia Saracino all
demonstrate a desire to further the child's best interest and appear ta be in a position to offer ttte child a foving and stable home
environment. At the request of HCJFS, the Motion for Interim Custody is terminated and the Complaint ^led on July 20, 2012, is

dismissed.

In li;ht of ihe decision by Paul Williams to executelthe Consent for Adoption on October 2, 20t2, his Peiition for Custody is rnoot and
therefore dismissed. Jt is not practical or Iogical for an adoption proceeding and custady proceeding behveen parents and non-parents
to be decided concurrentfy between two separate courts in two different states. Since there are no further parenting actions pending in
this Court, the Court declines to exercise jurisdiction to hear and decide the custody petition fiEed by David and Ashley Williams on
September 20, 2012. The consent of David and AshIey Wiiliams is not required to the adoption as set forth in Ohia Revised Code
section 3107A7. Further, both Natasha Lloyd (motherj and Pau] Wiliiams (father) executed a Consent to the Adoption of the Chi1d by

Joseph and Cynthia Saracino.

The best interest of Baby Girl Ltoyd, also known as Gabrielle Rose Saracino, is served by this Court relinquishing jurisdiction and

allowing the Sauth Carolina court to proceed on the petition for adoption. The South Carolina court is in a position to determine the
standing and rights, if any, of David and Ashley Williams if they seek to intervene in the adoption proceeding. Therefore, the Fetition

for Custody filed by David and Ashley Williams is dismissed. ^
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October 12, 2012

The Motion to Drder Drug Testing is dismissed. The Motion to Dismiss the Proceedings is granted based upon ttte findings contained

herein and not on the grotmds set forth in zhe Motion.

THE MACISTRATE FURTHER DECIDES:

The hearin^ set for i I/02/2012 at 08:30 AM Magistrate Carla Guentlmer. 10/24/2012 at Ol :00 PM Magistrate Carla Guenthner is

vacated.

CD # 612
Magistrate Carla Guenthner -

October l2, 2012

I have received a copy of the Decision of Magistrate and therefore waive service by the Clerk.

The Magistrate's Decision is ltereby appraved and entered as lhe judgment of the Court.

^ ^ ^ .

ludoe

Obiectiati of Ma^istrate's Decisivn
Any party may 61e written oUjectivns to a Magistraie's Decisinn Gi•ithin l4 days of the fifing of 1he decision. A party shall not assign as error on appeal the Covrt's
advption of any factual finding or legal conc{usion, whether or not specifically designated as a finding of fact or conclusion of {aw• under Juv. R. 40 (D)(3)(a){ii), urt{ess

the party timely and specifica{ly vbjects todiat fac[ual finding or {egal conclusion as required by Juv. R. 40(D)(3)(b).

I(llf Il1 II I 11II1 IIII I lilll 11111 Ji111 II III I II IIII
*J7637376*
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:;,. ^^i
CE]?+^^l^lgi^` aF B71^tiH E^'E`^R

STAT^ OF C^^O } .
}^ C03^SENT FQR ADQPTI ^N OF CI-^

COI.7NTY bF ^^^/tro^Yv^ } ^ .
. ,

gERS^NALLI` $ppeared before me, Paul Williessts, vvb^o, a^er being duiy svvorn s$ys:

^YW`l. I am Pau7 Williams, a resident of Cincinuati, Otiitr. I am Cauca.sian, single, aud

-^c,u^ ,^(^/^^Years of age. • My date of birth is "^/^ ^'zf -S 7

^ . My^parrnnnent address is 7y^^ r^^s,^•.a ^^^t S Z^..^_
CGfrw^xs ^. ^l..c"..^^t^.^

^2, I a^ rhe biolflgica,l father af a Caucas.ian female who was bom to Natasha Lioyd os3
^ 3uly 9, 2012, at GoQd Samazitan HaspitAl, Cii^cinnAti, Dhio. I knowthe c^ild as

C^a6rielle Rose S^oiuso. ^ .

^3 .

^^

RZS
^^d

I believe it is in the be^ Inferest aftbis c^ti'Id to.be plsc«d for adoption.

T herehy forfeit aII ri^hts and obligafiaus witll respe^ tn this ehild, including az^y

firture cttild svpporr bbligatior^. I undrsstand that giving tl^i9 Congent daes not zelieve

me $^m ^e obligarinn to pay a child support atxvara^e woless approved by the Courc.

I a,nsenz tn the adngti^n of the child by a cnuple ^.pproved by the )=amily Court.

I vvaive ^y right tfl receivc further nv^ce of nny atloptian proceedings tusless tbe

prnceedings are cflntested by ^othar person or agency.

^^ . I am nat under the in#.luence af any druos nr intoxicants. f execute tlzis zonseat freely

atid voltantarily, 'withouY duress or throu^ cosrcion of.any na#ure nr des^cnptiou, an^ I
^,ovv that the chi]d will be placsd ^for adoptinn. I Jaave nat zeceived any fee,

con^pensatian or anytlv.ng elae af v$lt^e in sxchange faz giving this causent ta

$^Yi.ivii. ,

^^8. i undezstand t.}^.t this Consent musc n4t be given if covnseling or Iegal advice is
needed. I do not need or dssire cottnseling or legal advxce at t'lus #ime. ..

^/'^^, I uz►dCrst^nd tbat this consent is ^a] ^ud cannot be withdrawn axcapt by ^ Caurt

nrder whicb fiz^ds t3ia^ Lhe consent was n.ot ^iven voluntatily^^ v undel

duress or aud thet it vvould be in tlae hest interest flf the cbi,td to
hckrawn. I al$o acl;.powlQd^e that tl^e cntry of the i7aai

adop ^ n d`erŝ̂ 's cansent itrevoce.ble.
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:, ^

j vNZ^E^sTArr^•r.^r rHE^ AxE ^r^^NATn^s To ^x.^CINC^^
CHILD pOIZ A1^O^TIflN. I HAZIE Co^I51.DERED T^iESE ALTERNATIVES
,4ND I BELxEVE THAT ADO^TIDN IS II1 I^+fY CHILI^' S BDST Ii+t'rEREST- I
ALSD UNDER.$TA7^TD TH^4T oNCE I SiGN TI-IIS 130C^hTI', I C^TI^oT

t'W^h3CE MY 3vIIND. . ^
. - • M^ • .

3^1 WiTNESS WfIEREQF, I have signed ttus instrument of this Z da^ of ^a^l {^ ^.•2_

^012 at S•oa 11^./I'.M_ .- at ^r .:! ^^'^j ^.^ '^''S ^^
. .hr.1 .Q.f^ - , Qhifl. •

SWQRN to before me this
^day of ^^ 2^ 12.

Nataxy i'ublic far ohio ^^ ^ ^ ^^, ,^. ^,,,
l^y COIT1S^^gS14II EX^31•ILS: NnT^a^( P 18^i bTATE 0^ owlr

MY aemm{stton t(es n0 oKOlrndon

^Inte. Sectlor 347.43 R• G

r

. ^v ^ y
Patil ^Villiams, $irth-Father

`^^^^`` ^{ 7 f`^ ^ [II$4^Oj'`

4E ^^ 4G6`9aE0ifpoVd ^ . i

^° a ^^^^^^^ f^l^'^^C j,

^`^^a^_^^^$•^- .^ ^.,...^-.^.,.^,^ a
^ a ^_^ +^,:; t,^:r,z^;^ ^,̂^ o a.,. a^'=^

^j ^: `.:^̂]̂ ^,^ : .
6` O^V•fi`^^^,;.4`^, Q ^ 1
d ^ Ono ^^ .f^' r'

ee f^•̀4 ccr ►ao^'' Q eQ
vefo,`B^̂ ^' 4 ^ ^1tDyRbti

't^'e rhe undetsi^,ned wimesses, si^ aur nanies to this iz^shiunent s^d we l^ereby de^lara, a^ni
an^ certify that the Deponent si^ned and execute4 t^3s instrument ixi la'aa pivsencc vf e^;u o; ::s
asid that prior to the signing af the document, the }^rovtsi^ns of the documeui were discussed with
the Deponent. Based upon this disctzssion, it is eac}^ of otu opinion tb^t #he Conseut was given
^ovvingly, intentionally, voluntarily, azxd freely. ^

^^^Ss^ ^^

1 iLL` ^ _

s . ^
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r. j

I, ^ ^^ fC^,^ Esq., one of ^e wimesses to zhe sigtiir^g af tla3s documen?, herebY

af^rm. thal I azn^eenged Cart^fied Inve^tig8for $ppraved by the I?epamnez^t af Sacial S^ees
ar an Attorriey licensed ta practice law in the State af Ohio and I do noi: sepresent tb^ prasprctive

adopu^e parez^ts.

swo^r rt^ ^^fo^^ ^^ r.^^
2^ ai?^ ^^.D^^^^ , ^a^z.

, ^^ i' ^_

ry blic^ or O.lliT
My L^Qtnn^issit^n s.xgues: ^'"l - /1 3̂ ^5

^^^^
. . ^ -^1

BarNo.: do 2z^^8

NANCY K. SENG
(Votsry pub^fc, State oT phlq

My CvmmissioP ExPite: }UnB ^t 2O! S^

I aelrnowledge tha^ i ha^ve been provided a copy vf ^tbe couset^t sig^ed by me og ^^day af
^ -^e .2Q12. ^ ^

• Paul WilIiams, Bir#h^F^th^ • ^ _

SWOFtN ta before zne t^ia ^
2^ day of ^c^^_ . 21}I2.

7^oeary Public for Ohia ^
^y ^omrnission Expires:

^ ^ T ^ ^ ^ ^ ^ ^
riOTARY PUBLiC.• SYa:E OF 61it^

My eomml6s1051 ^1CS fFO e^'toatio^

Oata Sectlon 1,415@g R^ m'

^ i
,46^`9^^^^9^P4 ^ ^Da^•f^oge.^ ^^^^o^OOROaoo^1+^ ^o

^ `^^^ ^\̂^̂}^f ^^. ^ ^ ^
° ; ^' -^'J^.. ^,q, , F^.-;.^"^^ `:: ^ ^ q^. a ^`^^ . ^,^^ ^'°^-

^fia' ^
'7"+''^sy; o

^ ^ ♦
v $ ^•R,a;ql i:9^?̂^,t,^

'rT' o r
^ ^e .C^^=.^•.5 `` ^rLC'^ o ^ a
^+ (6'^$ ^ ': ''^i' ,i,_ no°
i ^r ='t'';^ ^,-^at"v ^ `^ yy
^'J^`d'^ T`ore^w^r.^^r,^1,s,^1

Ilpl; ,^' ^ ^ '^ l``44

^^9LFlt:^,lti
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^ .^

ST^TE OF QHIi3
COUNTY O^ C ^^.^ ^.^ ^

CCl3^TSE1IIT'1<'^ J[JI^ISDIL°^'XUI^
. AN13

CHOIC^ 4F LAW
^ ^

7N '^T^E AI}OPTIflN CF B.ABT' t^IKL LLQYD (GABRIE^,LE R.t3SE 5AFZ4CIN0)

Tl^e undcrsigned,_ beirzg first duly swarn, says; .

Z, paul williams, being^du3y sworn, deppse and say that:

1. T a,^. ihe birth-father of $aby Girl Lloyd (Gabrielle Rose Sara.cino); ^.fe.nzat^ ^hi?d

barn on 3uly $, 201^2 at t^ood Samaxitan HospitaI in Cincirnyati, Ohio. I^ke thi.s

^fidavit irz support of tb.e petition af t^io Adoptive Couple;

2. 7 t^derstand the Adoptive Cvuple resides in the Sta.te of Sotsth Carolii^a and 3^ave

filed a petition to adQpt my child i^ South earoIir^a. ^ have conseuted to the

ac3optaon ^f my child and understand that sny Reliz^quislzmeaat wiII be accepted by

t.he SAUtt► Carolin,a Couzt_

3. 7 uuderstand that as ata ^hio residcnt I am entitled to sign a dflcument known as a

. Consent to Adc>ption Witlt aI1 its rlg}lts and privileges. H^wever, knowing that t6e

adontion will bc $nalized in Soutlz Carolina I am choosing to sign South Cgrolina

s^urender docuznents.

4. I have also been advised thAt uader South Cat'olf,na Iaw, my Relinquishmen# caYi

be signed anytime afcer tI^ birth of thc child and tha# my R.el^uquishuzwc is

irrevccable up4n szgning. l ha^te been advised that I may chal.leuge the validity of

my Relinquishtn.ent only by filing a pelition it^ South CaroiY^ atleging.fraud,

caercion, duress, or sl^t X did nnt ^sign the Relfnquishment vt^luntatily aaad xhat my

child's best interest ^vould be served removed fram the c^z^e of the

adopave p^ts._^^
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5. Having been infvr^ned about the !aw it^ bofh South Carfllina and bbio, I hereby

silbznlt to t}az jurisdiction of ^se Siat^ af 3autlz C^rolina- I^agres that alI rnsttecs

relating to the acloption of, my chi3c3,, in.cluding, but nat ^imii^d to t^e right #v _

rsyDke my Relirzquishaaeat, to notice of furEhex praceediugs in tb.e adoptian and

^ tetzriiztatE4n af my parental rigbts, shall be cletem^.iued in accardance wiih tbe Iaws

af the y`ta#e 4f South ^azaiina.

6. ' Furtl^er, I h^ve been advised of my right to seek counsel frozn my owu aft4me3'-

This ^e /^" dRy of ^ ^ 2U12.

^

Paul Wiiliatx^, Hfsth ►F^er

S^C)Ij^T TO BfiFORE ME this tbe
'^ _̂" t3a iiay af ^^ 24t2.

Notary x ubiic far u`tc ^fiate^^^^, ,^^rr^r ^; <^^ 1
hrly CoTt^is$ian Expires^ Kfl^ARx^ust^a ^ srxT^ o= o^.,«: .^mtsraR" nss-'T°-'exs++ii t s1e

rrsr
ae^ ^C4ten iw7.03 R. Cti'6S^ ^ 4 A^ `^

^iaap
. ^ 1'.^.^ • 4^40o000p^; "^ vpo ,

4b ^ ^a. ^ ^ a^ ^^411 ^^,^_`e^ M. ^ _^- ^
• a -^^-^ y^

.".. '^Y`^^ ° ^'!' .^ ^ u ^ ^'^N^w^:Ck• yS^I^` „
, ^ p ^. ^.. «^:...'-l^.:':t"^ ^l ' s

' Oa ..'^ie:Ci'yi^'F+^^`'.r v ..
. . . ^ . ^ ^Q _ 1; ^L^.,."^,::''^^.^^'^p ^, ^

:. o ^r'.^^''i'r^.^rfY <A ti
. " ^ `o^^ ^Zsj'za.• a ^ ,` ^e

. _ .d^^/4 pcYJDncY"`^(". S^^

.. CO,^7^ aka^ai^ ^+ Y9tV^yLyt ,
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