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WRIT OF HBBEAS CORPUS

Comes now, Betitioner Rayshaun RBawell ¢ espectfully moves +hs

Court to'examire” case no . I0CRORITY . because. of eroes Cloinme
In this aetion, Petitiarer demands o Judicial review of
G Case he was egally faurd quilty on May 31,2017
Gnel sentenced fo 8 years. A Single tharge of pe RQ,
2907.02.&7) wWithaut sufficient exidence ,na medical
ferensics ancl eontrod clory and Incansistert Statemert <
Violatng Petitorers rights of Die Process and Equal pravect -
on under He. laws and Constitution of the United. Shedes

=

of America,
_ For the e ressong o Constitubionod cuestion
15 ot hand .
ﬁéﬁ&ﬁ&ﬁ%ﬁ\w “bmdtec),

WM p(ﬂMM

A631549




Memorandurn i support of Jurisdichion

Jurisdichon arises under 28 U.S.C.8 775U (2000), Arkicke TIL

Sechons 182 of the Unifeo! Stotes Conshifution: Ackicle TV
Sechans' 2§ Zear (k) | |

Writ of Hoheas Corpus

Article T Sechion 9 of+he U.S. fonst.
The privilege o the Writ o’ Hobeos Corpus shall nat

be suspended,unless, when in Cases of Rebeltian or . Invasion
the public. Safety may require it |

~ Article T Sechion 8 of He Ohio Canst.

The privilece of the writ of habms carpis shall ket
be. suspended,uniess.in tases of repellion or invcdion,
the public safely requive i,

Hobeas relief 15 avalable 4o Hhose In custody wn viclabon
of the . Constihion or lawis or trenties of Hhe Uniked states”
ond 15 used primarily by prisoners challenging e legatty
of heir convichions or Sentences, see Duke Law Journel
Volyme 58 October 2008 _




MeMaranCiiin 1M SWIBLeE Y

T, Lndroduehon

The system of Jushiee in the Unived states of Amerco
Was fourded on the principle of favemees. Recogaizing
trat anindividusd accused of o erime faced loss of freedom,.
*dhe founders of this Counfry Yrvoug\n Yhe. encckmers
of the Unded Stekes Considufion ser adr ensure Yok all
ndividuats be afforded protechion during this most wnRorkas
oracess. A individusls claaked Wi presumpron of
nnotence ore Guaranteed Yot Jushce shall oe aflorcked
them Ty ¥ve. caet prosecutor, and defense. connsel .
Withaut $his prefeckion s Cartny Wod e v aive
Jeoparcdy of corviching Yhe wrongillly aceused

il Reapecifully. these rights wiere. nay affarded Mr, el

a5 he wins caused to defend Fnmeelf i the toder of
&rake \. Powell. B 18 Dol subrmttec dhed error acoures |
Hre el of the wetort matter which wWormnts oo ew 4006
Mr, el did et receie the. profaehions and Aigrs fhat o
AeCondant hos been envrilect 0 Since the incephon of

the Averican \egal Syster,
Mr Bawlell wins canvicked of one court of rape Pursuony 0
2907.02.(0(2) ond sertrenced o 8 yeors on August 29, 20/c
He now appeals the vierdiet of guilty that was imposed
in case no. I0CROAITTY by judge fames M.ELrGe of the
Court of common pleas of Lorain lounty, Ohio

Mr.Pawiell 18 SE&\Aing oo new rerol , on e 9?’&3.&%1(%&3 6‘{;
the £ ollowing vialoans,



IT. Law ond Argument

A. The Nerdick is against the menifest weght of the
evidence r violation of Mr. Pawell's rignis under the
L0, Stkhs and fourteentn Amend.rents o The United

Srates Constifution.and orticle T, Seckinn 10 of e
ohie saote Congtitutian. |

{ L ,
The. test for determining whether the verdich is agawnst the
rmanifest weight af the evidence rEQUIres o courk 10 reniew the

entre recarch w&..iqh dre evidence arcl all reasanainie inferences,
Consider the eredibility of dhe witnesses, ond fo deterrnine
\whether dhe drier of fack clearly last its Way and. exectect
Such o manifest miscarriage of Jushice hax e conviexnon
nMusk be reversed and e trial ordered. Soke \LEarle (W4
Dist..10877), 120 Ohio App. 3 457,473, In meking this dekereminedn(
the Ohio Supreme (ourt has outlired several factors for
Cansideration © Swhevaer the edidence Wos uncortradacted,

whether o witness was impeachec awhak wios not proved

that the reviewing coury e ek recuired Yo accepy Ahe

ineredible s truedhe tectainty of ¥he evidence,ine
revability of the ev Ldence, winether o Witness’ e svimory \S
seif- serving. and whetner e evidence 1S Nague, un cerkonn
corflicking  or Fragmentoxy * Sretve \L ﬁj};ﬂﬁ"ﬁ;@}éﬁ;@b Qa 8’_7@;
Qé;h},@wét;&d,,ﬁjﬁﬁ?;tt:Zi-L,e...Ciﬁmgﬂﬁf?'”é??;%ﬁtﬁa»}f,_xn!ﬁ@iﬁiﬁi@ﬁwf 1985),23 Ohi0



The frier of fact is the sole judge of the crediBilivy of e
Witresses. 0.RL.§ 244511 The fests for Judaing e tredicdy
of o wirtness include. .

"his manner of teshifyingitne rensarcblersss of the Yestenon
the opportunity he had 4o seenear and Krow the Yrings
Coneernng Which he festified;his aceuracy of memory
frankness or \aek of it iintaligence tirtreresy anel bias,
if ey together with ol the facts and circumstances
surrounding the testimony.” Y0TT 409.05.

The +ier of fact is not recpired 4o believe Hhe festimony of
any Witness. Id. A cefendany s o gt 1o not Yeshidy,
and the feck Het he didl not Yesvity cannot \oe considered
Lor Q0N Purpose., HolL 409,07, |

In this case,the mother of the complaining witness yeshfied that

Mr. Powell never babysitted nane of ner taldrer and wihen
she did leave the cportment She was sroying of termporos
She only stayed out tor an Nouwr or Ywo;

She wias also queshonecl \f anybady else lived In the apark -
ment ather then her, her Mchildren Mr Powiell and his wike
Brica Perez,and eir(Mchildren and. o “Ainthany Taylor Sr
he festified that he wias her beyfriend cnd no are
else stayed in the home ror came over.bubher davgter
the. complaining witress testifiect ek edso oAl Johnsa
live in the homelhe is one of Ms Perezs Cidd St
sre olao testified that @ lot of people Camen ancl went
out of Hhot home.



aence eserted. oll heorsay -
In s case,ne Sufficient evidente wWas pr&@ﬁfﬁi;f <o ﬂ(;f
slodemerts was 1nconsistent Wilinaut Material e -
| Medico! Sorensics or Colloberahion of evther,

Mr.owell testified by force. because.of” his appointed fi’z:}w..ffif rat
Subpoending Nis Witnesses) on his behalf 4o prové %ﬁmfé« .
he did rot live af Mr.Aerezs residence ond the foct thot

the altgotion that was charged against him is a false acuseti

The fact dhat the Complaining witness cormplairect of \egiral
Pains supposely to her Mdtrenefrennicad e some. Aoy
August 15,2012 she was faken 1o the Elyria Merrorial Hospal

wWhere. she also claimrect NOGNON Poivd,wias examired)

By hurses and Doclor DEERPrest Sigln winn personally
Bamined fhe. yaong giurl dec\ared on ASENS Narynal

In her medical reporta. sihuakion arisecd wirner e,

Semining doctor dicl ot declore i the Juknile hael o
hymen or rot and e State of ohio purpasely dicl rot place

the dector who pervrally examined the juvenite
O the Witnes hit of Experts, 4o find faecls in the mgi-ter
of the State of Ohig V. Powiell Case ne. | OCROBIT74;
nor chid  Poul Gariflin

Lourt -appointed css iStounee eouns
oyect to the insufierert

CeNidence or m\é@:’g‘\:@ﬂ}z--ﬂ g
med-ter 1§ fag Jvenite hag a nymen or nodt,
grouneds for reversal,

Boylor v Estelle .94 F.3d (321 (Sth Cir.)
cert. denied 520 W.S. 15 (1957)

M.-_H_..,...___._.__—...__,,.“.......m»._.-._.._.m...




"T* s not sufficient i the ebnelusion must rest winolly

upon guess or coryeeture.’ Stafe V.Duganitz. (8 ik Dist. 199/ %ﬁ?
ORio App3d 363,367 SeealsoState V.Haynes (171,25 Onio St
2o Zé&H.

R o A LV A R

This proffered evidence direetly impeadhes Hhe eredibility

of the Coraplaining witness and her versian ol everis.

This extlusion becames more “raubl
With +he Detective who did net testify tathese facts

and 1o give an EXplanation Mhyhe Aaimed thed they

WOS no Wee Yeord a0 Aae o ‘
rome. PO ot of e snocting of Erica Pevess

ing when annsiclerecl

The conrad ictary stetements, tesh MANY Withaut eve -witriesses
trel only hearsay Yhat wias Yoking by Investigating

officer who clso has contrad ictory n his work assignmert

Crecies yeasmalble daulok as 4o Defendant's corvieds e
under the rape stadute,

This issue is cantrolled by #he Ohio Rules o Eviderce . Speciticaly
2ule ol defires relevant evidence ast Evidence hmm%
ory Yendency 1o make e existence of o yi?zte* «ié Ee
s of consequence o the determinodion of ria ¢ el

Srebable Yron Vo wadlad Be
mare prabalde o \ess proable Anoo r g »
Ldence.” ohio Bule of Evidence. HOb erphas
%h ut Are elgdence, Ohmo kAU “'ila 101
Y aade ' Wi avidence admissinie .
added . Rule HOL makes this éiaence as
Trese actons Qeprived Mr Rowell of his constitutional
vight 1o Due Precess of Lawd an d afairfrial.



A conviction based onlegally inssfiicient eNvderce. consriisres

o. denial oF ' Due Process’ See. Soe LTRonpking (Ga 8 ohio

st.3d 380./ %’/’Gﬁfd 52,678 N/E. 2 SHI

- | pki ‘ ally to o matter
| le of law in Thampkins applies equally 4 @ mavter
W-ﬁ’;;.d before Hne. berdn or o jury. Stoke V.Figher b Dist
No . L-2-1M1. 2002 . Ghio 7305. |

A convietion based upan Insufficient eNidence rusk e

overturned See Jockeon at 3i5-18.See diso. Stode NIThompk
(laan

B. Mr.Powell wWas deprived of ineffecive tounsel cnd
the compuisony process 4o dotein Witnesses in his
behalf Quaranteed by 4he Armendment 1o the.
United States Conabruhy on of America. Alsothe
trial cort of Judge James M, Burge allowech
. m} stonduet 4o 4ok Rlace Within his eaurt &N every
lementproceeding of Case no, IOCROBITTY Violading
Article G of +he, US4, Canstituhion also, My, RwWel]
Was demed hus Physical liberties ane Cqual protection

oF +he law, Faurteerin Amendment 4o the 1.4, A Lonsit,

TN,

A Convicted defendant clawm that counsels aes IStance was s
defeating g +o require re

VBB of o cornietion o dectrn sertence
has +wo com penents : first, defendant musk eawg Yook consel's

Performance was def; cient, requiring Snowing that counsel

. made errors 0 serious gy Counsel was not fanctioning g the
Counsel” Guarenteed clefendant by the Sikth Amendment cnd, Seconch
defendant must stow Hat e gt

el deticient performance prepudiced
the defense by showing that Counse|

5 errars were o Serioss as
TO deprive defendant of o, for trialh o Arial whose Fesul \s



renabie. U.o.A, Lonst. Amend b. See Stricklard, \. \ gmw
o4 S.C+. 3562,

A Lonvitted deferdont making o claiwn of ineffective assistance
Must identify acts or amissions of counset thet are alleged not
to have been result of reasancble professional judement anddhen
Court must determine whether in hght of e Cireumstances,ident fec
octs or omissions were autside Wide orge of professional competer
assistance; in reking tha derermination, caurt should keep in
Mind thet counsel’s finetion is 4o e

adversarial teshing
Process work in Hhe part

icular cose US.0 A, Canst. Amend. &,

Mr. Pawiell because ofAnefeckveness of caunselars, assigned by
the caurt, because of Hhe Defarciant being indlicent. Al warkad
toward o stratedqgy +o Prolorg Mr.Fawells 4ricl For Hhe prasec

Utar, because of not Krowiing the. wherechoot of the Juvenie
ord her mother,
This informafion wias Given 1o a Hennry Walker and. Erica Berey
threugh o phone canversation clhout Mrfowiells dace which
C:lso viclates the confidential rule betwieen \awyer and, cAiert;
Atty: Daugias Merrill wes Mrfawells counsel ot +rad +ime

All court appointed counselor waved speedy rigl time with -
OUt Permission or he acknowledgrment of M Powell,

Mr. Fowell has wreten up every last court appointed. caonselars
N cose NO-I0CRORITTH, becnuse.of irrecarcilahle. cant lieks
between defenclant Pawell and his lawyers, & ground for
reversal o’ tonvichon. United Steles . Maore, 159 £.3d. 1154

( 9+h Cir. 199 9)



A court musttabe o considerchion nal Stakegy and
Fa vorous | Strategie choices” Counsel rust Moe Qﬁi Zﬂ;\;{i
after a thorough tnnestighiion of ol and e .1d
at 690-91. f .

With resgect 4o +he emmboutcome prorgAppellant does na

need to demonstrate that #he deficient tonduct more. likely

i

than z‘?@% eltered the Outcome inthe case. Il
emphasis adoled ). Appellant muist onl Y Show Hiet theve is a
‘reasonable probobility that, but £ counselt unprofessiona!

&rrors. the result of the preceedirg woulel of been d ifleren
ALd: ab69Y (emphasis adelecl)

In this case the Complaining witress declared vegine,| Pains

1o her mather suppasely and 4o the. ek
Mo oter daimes) were Moche .

2012 . Hhe. Juveni|

HE WES eXaim nedd bye.
L irt-of Elyric Police Departmery
She. told this deteckive Hhod ghe got raped through her recl,
area. .also i that her vogina wias ubbed arel S WICLS "
forced Yo give oral sex. Counsel alid nat abtarlc her
Credibility of wih

Y her Stokemende WEr

cal examiners

incongistent

Also, the tomplaining witnessis mother was not cooperating with

the ovestpdion, founsel never put the. question of Wiy
Wasn+ She cooperdhing with i ericus waier.

H wias also dascovered by MrRwdell because of raning

Sand only in Banting fox his innacencedndon Are, SONNE

day oFthe aceusabon of rape his Wiké Erica Perez’s * home



Was Sheot Lpiby & worman nan A Gira’ Morales ar Yelana
fre mother of the. young juvenite and her boyfriend
“Tone or Tory Anthany Taylor .

- According o +he- police report by(E.P D) on August 15.20/@
3:35am , officer re§ponded v a. call by M. Perez.
Clairing her home \was shoot up.unknown person or
Persons At 3:H0am  a. male by the nome of jouson
Cloims he was present when 6 tnversation Yook place
Coot Ms.Ferez kicking Ms.Morales* Guna” and boytriend
"Tone orTony” Antrony Taglor adv o her aparkment

0 Wilkes Vitlabetween Fedrolid cnd Podage ek,

(EXHIBIT NEXT PACE)

Jagan claims in the marning of August 15,2010
that. M. Taylor and other medes trod were. presert
Shoot perezs hame Lor Kicking Hhem aut,
&ee. \neident repact pnge 23
Afterward, &t 2034 p.M. o Ofcer welber wias devailed
46 630 Bast ARwer s5.(EMH) in reference Yo a rape.
In the stabements made by Yre mother cnd Ve
dougher fhe stodemerts comtradick encrofrer.

j ek 8 dng e deld o
Aso. Ms. Perez. Vveel ad 156 Pratt BIWD butin %‘e% 5%,;? €
ment the young juuenile mMace X6 Yo AN eENL
the claims Ms.Perer \wedoy \56 Poctia Coury »\M‘Q\ e
Mgk was o Yo cornur oY

her mother claims

Pralt ancd Pordvorarthich s Folse,



bElyria Police Department

DATE 05/13/2011
TIME 11:29:27

ELYRIA POLICE DEPARTMENT
INCIDENT REPORT

PAGE |0

PAGE - 1
PL1190
KELLEY

INCIDENT #: 2010-00022315

LOCATION . . : 156 PRATT BD
NATURE OF CALL:

DATE: TIME:
CALL: . 08/15/2010 3:35:56
DISPATCH 08/15/2010  3:36:21
"ARRIVE 1 08/15/2010 3:38:28
CLEAR . 03/15/2010 3:44:08
AREA . : Southwest SECTION : 7¢C
QUADRANT : DISTRICT:

UNIT 1 #: 056
UNIT 2 #: 087

RECEIVED ORI/ID/TERM

ORI #: E P D.

ID # 1: CONSTANTINO, CHRISTOPHE
ID # 3: EICHENLAUB,NICHOLAS,A,

" INCIDENT TYPE: 5213 P Shot Fired

. VENUE: Elyria

BEAT: WilkesVill
GRID: 5

ID # 2: WIMSATT,MICHAEL,D,
ID # 4:l_ .

DISP_G 02A

: EPD THOMPSON, TINA, L, 3

DISPATCH ORI/ID/TERM : E P D THOMPSON, TINA, L, DISP_G-02A
CLEARING ORI/ID/TERM : E P D POWERS, DEBBIE, S, . DISP_G_01A
DISPATCH SHIFT : Night 10-6 .
SOURCE - . . : Telephone REPORT REQUIRED: NO MUTUAL AID:
DISPOSITION : Unfounded PRIORITY w1 ' '
. ORIGINAL INFORMATION: :

LOCATION 156 PRATT RD - o VENUE: Elyria

INCD TYPE: 5213 P Shot Fired . PRIORITY: 1 :

STATUS/DISPOSITIONS: _
DISPOSITION: UNIT:

Unfounded 056

Unfounded 087

Unfounded 097

~08/15/2010 _
S N,

Unfounded 178

DATE.: _ TIME:
fﬁﬁ?lm/zo"i 3:44

08/15/2010 3

/ggllgjpnin_ 3:

ID # 1: / ID # 2;

:08 CONSTANTINO,CHRISTOPHER,L,
WIMSATT,MICHAEL,D,

:08 EICHENLAUB,NICHOLAS,A,

108 FIGULA, JOSEPH, G,
: BUCKWAY,RICHARD,T,
:08 KENNEALLY,TERRENCE,J,

Unfounded 288

- 08/15/2010 _4.44
f;;w’: Wﬂm‘_‘mw S ] . - .

ADDITIONAL INFORMATION:

. COMP ADV SOMEONE SHOT A GUN IN HER. RESIDENCE
*. UNSURE WHO SHE ‘WAS SLEEPING AND ADVISED SHE
S, : i _

e

WIDMER, JAMES; P7—
r08 STRAUB,TODD,B,
SHEPHERD, RAYMOND, W,.

R,ADIO LO“G:' T S e sttt "
UNIT: TYPE: STATUS: DISPATCH: ARRIVE: CLEAR: ID # 1:
056 PTRL  Dispatch 3:36:21
087 PTRL Dispatch 3:36:21 EICHENLAUB, NICHOLAS
178 PTRL Dispatch 3:36:21 :
288 PTRL Dispatch 3:36:21 " g
Hit Hazards 3:36:27
097 PTRL Dispatch 3:37:54

FIGULA, JOSEPH, G,



Elyria Police Department ELYRIA POLICE DEPARTMENT PAGE 2
DATE 05/13/2011 INCIDENT REPORT PL1190

-TIME 11:29:27 p%& ‘ i KELLEY
056 PTRL Arrive 3:38:28
178  PTRL Arrive 3:38:28
288 -.PTRL Arrive 3:38:28
087 PTRL Arrive 3:38:32 EICHENLAUB, NICHOLAS
097 PTRL Arrive 3:39:30 FIGULA,JOSEPH, G,
it 4 Hazards 3:40:33
HiHHEH Hazards 3:41:44
056 PTRL Clear Call 3:44:08
087 PTRL Clear Call 3:44:08 EICHENLAUB,NICHOLAS
097 PTRL Clear Call 3:44:08 0 FIGULA,JOSEPH,G,
- 178 PTRL Clear Call 3:44:08
288 PTRL Clear Call 3:44:08
DOCUMENTS :
Dispatch Narrative : :
DIDN'T HEAR ANYONE AS SHE HAD AIR CONDITIONER POWERS 3:40:20
ON. NO. FURTHER INFORMATION GIVEN, POWERS 3:40:26
178 ADV ALL UNITS CLEAR, NO CAUSE FOR COMPLAINT POWERS 3:44:03 .
CAD System Narrative

POWERS CHANGED ADDITIONAL INFORMATION FROM ' 3:40:27

Information
A MALE BY THE NAME OF JASON STATED HE WAS IN AN APT.IN WILKES
VILLA EARLIER THIS MORNING.JASON STATES A FEMALE BY THE NAME OF
BARBARA LIVES IN APT.JASON STATES A FEMALE BY THE NAME OF GINA AND HER
- BOYFRIEND WHO GOES BY "TONE",WAS ALSO IN THE APT.STATING THEY HAD COT
’ LICKED OUT OF 156 PRATT BD.BY THE FEMALE THAT LIVES THERE.JASON STATE
@;} S ONE WORD LED TO THE NEXT AND TONE DECIDED WITH OTHER MALES TO GO AND
SHOOT 156 PRATT UP.JASON STATES HE IS GOING TO FIND OUT THE ADDRESS H
E WAS AT AND CALL POLICE BACK.

NAMES :
Caller - : =PEREZ,ERICA, ,



LEF (R oot R TR ISR i e

|

g
ﬁ

g
;

WoR /

1

|

1

e
2 B
q&..»,\v‘«nﬂfm ne i Phasnizam o s
" b H .m
e 3 i g,
¥z, | T, 0 y 29PS
.A\.wﬁw b | &

A Wm o ..%».m}?..dwhx b e e i i e
7 e

s e B s AT

EMES ol

Bl M OY,
SSAUP M SN d we

0‘193‘ Q.O

s

e

"+ ©>1u04d Cfo VRAL

SN\ g .Wg*d(_..m .

ﬁz&c_mvon.._ TVH-4Y °)

e e, gt A A

i

| ——

: g |

.

i L o i

i o -

; P e
“ <,

| s
§ B

H

Bryy,
7
{.}\i"é.’l
o
<K

P g

T P00 ovuod Lo 101

TN Linosiu gy g

AU

¥ #0pon oo PARLBOY veamyag

5L PU0 SOM ey zeaed s

NSRS Gpsg 9 (PG HY 9G) o
XTdNgD VoY

* o

M THA SN v

S

HWOLVDS
ToiHYH

19 WEW LAk W,%,mm},

L2 WiN0d
SLABLULYE L

(L33
i
i

Lo vmraai

——,
———

NN gy
(@MUWR K Toioiz )

elghh OtHe A?c,qwq‘
s# Qo Seom29qry oz92

L

WS A2y weyoodt - |

Rab S

7 e



Also. becanse of ineffeckive. assistance of counsel .‘h& ;qu%;;?;u )
to file his own mations to prove ar ga-% J‘u&%ﬁ\ G; e o
of dgde Jares M.Burge: buk because o his m . e

he was being prejudiced andh Arectied Bias nca\m S,
bemg denied and 2orme unanswered. See. Dacket \efa .

Complaints were £ilecl ag:mg% counselors i) Dadglas Merril\,
z) kenneth Lieox Frank Jorik 1T and.%n\&h?ﬁﬁ cortick ¢ ourt

ppointec! counselor wiha, the casrt of Judae Jares M. Burge
farcedd +o represent Raell afrer his MOXNG W Clear he

wanted to represent imself. Ses. Docked \nfy Page 5 2-8-12
Qaniels v. wooclfordl 428 £.3d 118] (o1 Cir). cert, denied 550 (.5,

368 (2607 Court failad +o resolve conflick betwieen cppointect
Lowyer andl Cliert. |

nited Steke V. Mekinley.58 F 3d 1475 (g4 i (q0s Covird

Improperly clenad clefendont seip- representodion Mr, Pawel
Maotion went unanswered,

AL, becaise of Hhase Gehors by ineffective counselars the 4y |
of Stake V. Powiell wes unfeir by nat rying o be reaspn
able of ying +o discover +he facts of the case

Alounselors A/ not in Vestigore f%g?.f;&?ﬁfzé%{g lab -repa
10 see If Hhe Juvenile hod 4 hymen,

*

7 ;
\BIDicl not queshan o Subpeena nane. of MY Witnesses

(&Mn frialon(5-16-12) +he mother wWas QuesH ﬁsi
if her ¢ aughter ever maele fal\se. aceyisavions e Fare,



= . , 5 - W G ?\({Aﬁt\lv%&{u\ %@NXC@% g\%"\@f(’"’ :
Decn g( ‘H’” Ve *'-Qf:;";mé*f‘n\m; v epor X C}g ) ‘ . ey gq
‘F. u$i1 i’»ﬁmhe;rs claired] ey wasnt leting the Juvern
018N ‘ ’

 ecwse. of e juven!
or \er siblings Stoy e Yeelr harces Jbecowse, of Yre juven
clwoys making felse rope cleims.

The mother SoNS 't hever m@@@mﬁk;\ﬂ ey saaﬁ%m; hit;k
her own responsibilities Butithe juvenile winen she e
e stand declaredd v did happen.

(then caunsel was dijectec! oy presecution)

The court susicinedl the objeckion Powel\s defense Counse
never argieed thot fack:

Aetoreling 1o Eviel, Rule. Hos ()

In all enses inwWhich ey

of characker of o persan |

by tesh many OS {n reputati
of an opinion On erass
o relevant specific

iderce. of tharater or o 4rat

5 admissible.pread may be mad
oner by tesimony in the £ar-
~SamincHoniNairy is chlowelble
instences of coneclycd,

m

Aceording o the juveniles reputetion she Yes.Alsoin her

family case record she fies a ot clacumenidby Casewor key

Debbie. Medarmick who prasecution held back from Yestlyin
about-these facts,

Nor dicl counse | Griffin subpeern the Doctor,Detective or
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Public Docket Information

STATE OF OHIO V/S RAYSHAUN N POWELL Case Number: 10CR081774
Case Defﬂlfs T TN

" Criminal
Burge, Judge James
. -11/24/2010

Parly A Address
.' P,
: ._-':ELYRIA, OHIO 44¢
POWELL, RAYSHAUN *11/09/81 D 156 PRATT @JANlK, IIE, FRANK.J

Nooan s ELYRIA, OHIO 44035 248 PARKAVENUE

AMHERST 0Hl0
44001

EXCUSED 0171372012

@MERRILL, DOUGLAS
w

ROTHGERY &
ASSOCIATES

230 THIRD STREET
ELYRIA, OHIO 44035

EXCUSED 64/08/2011

@GR|FFIN, PAUL - @ - |
600 BROADWAY. .~ *

LORAIN, OHIO 44052

(DuEUx, KENNETH}
” 110 MIDDLE

. EXCUSED 08/30/2014

http://cp.onlinedockets.com/loraincn/case dockets/Nacket aenx?CacalN=2TNAA &I12/701A
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open Balance Informatlon u ,_ o
OF 0 Nty Open Balance: $000 - -
S _P_ending Payment: $ 0.00 '

Pending Balance: $0.00 .

T‘h:s casefparty is nﬂt currently efigible to pay online.

POWELL, RAYSHAUN N Open Balance: $0.00
Pending Payment: $0.00

) ) . Pendlng Balance: $0.00
"-Thas case!paﬁy rs not currenay e!:g:b!e to pay online.

B ARRAIGNMEN

-~ Erune FLINDICTMENT - *

~1JOURNAL 73 Joumal Entry
ZIMOTION

=iREPORTER L

1 SERVICE

Date Type . Description

INDICTMENT FILED. WARRANT TO ARREST W/COPY OF
11/24/2010 INDICTMENT  INDICTMENT ISSUED TO LORAIN COUNTY SHERIFF. INDICTMENT
FOR: RAPE, 207.02(a)(2) F-1
12/01/2010 SERVICE CERTIFICATE OF SERVICE FILED.

SHERIFF'S RETURN - | ARRESTED DEFENDANT ON: 11/28/10 PHIL
12012010 RETURN - o STAMMITTI, SHERIFF

BOND IS HEREBY SET AT $25,000.00 PERSONAL RECOGNIZANCE
12/01/2010 BOND BOND AND $25,000.00 CASH BOND. DEFENDANT TO HAVE NO
CONTACT WITH VICTIM. (JLM)

DEFENDANT ARRAIGNED, WAIVED READING OF INDICTMENT,
ENTERED PLEA OF NOT GUILTY. BOND CONTINUED., CASE

12/05/2010 ARRAIGNMEN ,\<|GNED TO JUDGE BURGE. PRETRIAL SET FOR 1211772010 AT
9:00 AM. (LINDA BUTLER, MAGISTRATE FOR JLM)

IT APPEARING DEFENDANT IS INDIGENT, THE COURT HEREBY
12/09/2010 ATTY APPT 2 opoINTS AS COUNSEL FOR DEFENDANT ATTORNEY MERRILL.

FIRST PRE-TRIAL CONFERENCE ORDER IN CRIMINAL CASE FILED.
12M7/2010 JOURNAL  THE STATE OF OHIO WILL FURNISH DISCOVERY ON: NO DATE .
SECOND PRE-TRIAL IS SET ON: 12/22/10 AT 8:30 A M. .
DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
PURSUANT TO R.C. 2945.71 ET. SEQ, PRE-TRIAL HAD. AT THE
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED
UNTIL: 1/14/2011 AT 8:30 A.M. BOND AMENDED AT DEFENDANT'S
REQUEST TO $25,000.00 CASH SUBJECT TO THE 10% RULE IN
COURT. DEFENDANT ORDERED TO HAVE NO CONTACT WITH
VICTIM AND NO UNSUPERVISED CONTACT WITH ANY CHILD 13
AND UNDER. (JMB)

01/07/2011 FILING BILL OF PARTICULARS FILED BY STATE
01/07/2011 FILING REQUEST FOR DISCOVERY FILED BY STATE

NOTICE OF COMPLIANCE WITH DISCOVERY REQUEST FILED BY

12/22/2010 Journal Entry

http://cp.onlinedockets.com/loraincp/case dockets/Docket asnx?CaseTN=270676 AI12N1D
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01/07/2011 MISC STATE OF OHIO

011132011 FILING SEE.I?ONSE TO STATE'S REQUEST FOR DISCOVERY FILED BY
DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED
UNTIL: 2/18/2011 AT 8:30 A.M. (JMB)

PRETRIAL HAD. AT THE DEFENDANT'S REQUEST, PRE-TRIAL IS
HEREBY CONTINUED UNTIL: 2/25/2011 AT 8:30 A.M. (JMB)

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED
UNTIL: 4/1/11 AT 8:30 AM.

PRETRIAL HAD. AT DEFENDANT'S REQUEST, PRETRIAL IS HEREBY
CONTINUED UNTIL 4/8/2011 AT 8:30 A M.

#¥-MOTION FILED BY ATTORNEY MERRILL TO WITHDRAW AS
COUNSEL _
_ w A HEARING ON ATTTORNEY MERRILL'S MOTION TO WITHDRAW AS
04/06/2011 (JMB) COUNSEL OF RECORD WILL BE HELD ON APRIL 8, 2011 AT 9:00
AM.
DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
PURSUANT TO R.C. 2045.71 ET. SEQ. PRE-TRIAL HAD. AT THE
04/08/2011 Journal Entry# DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED

UNTIL: 4/29/11 AT 8:30AM. ATTY MERRILL PERMITTED TO
WITHDRAW, ATTY LIEUX APPOINTED TO REPRESENT DEFT,

REQUEST FOR IN-CAMERA INSPECTION AND NOTICE OF
04/13/2011 FILING SUBPOENA W/ ORAL HEARING REQUESTED FILED BY DEFT
MOTION FILED BY STATE TO QUASH DISCOVERY REQUEST AND
FOR PROTECTIVE ORDER OR A IN CAMERA INSPECTION

01/14/2011 Journal Entry

02/18/2011 Journal Entry

02/25/2011 Journal Entry

04/01/2011 (JMB)

04/01/2011 MOTION

04/28/2011 MOTION

( TIME FOR SPEEDY TRIAL "
PURSUANT TO R.C. 2043.71 ET. SEQ. PRETRIAL HAD AT THE 'S ”“&
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED ~ #*?
UNTIL: 5/20/2011 AT 8:30 A.M. (JMB)

MOTION FOR APPROPRIATION OF FUNDS FOR EXPERT
ASSISTANCE FILED BY DEFENDANT.

A HEARING ON DEFT'S MOTION FOR APPROPRIATION OF FUNDS
05/09/2011 (JMB) . FOR EXPERT ASSISTANCE IS SCHEDULED FOR 5/20/11 AT 9:30
AM.

A HEARING ON THE STATE'S MOTION TO QUASH SUBPOENA IS
SCHEDULED FOR 5/20/11 AT 10:00 A.M.

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL ==
*® PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE
05/23/2011 Journal Entry DEFENDANT'S REQUEST, PRE-TRIAL AND MOTIONS HEARING IS i %\V%
HEREBY CONTINUED UNTIL: 6/2/11 AT 1:30 P.M. ATTY LIEUX IN
TRIAL.

MOTION FILED BY DEFT, PRO SE, FOR BOND REDUCTION,
REQUEST FOR COURT APPEARANCE

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL

PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE Do met
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED AW
UNTIL: 7/8/11 AT 8:30 AM. DEFENDANT TO UNDER GO POLYGRAPH

WITH WILLIAM EVANS. STATE'S MOTION TO QUASH SUBPOENA IS

MOOT.

o
06/07/2011 (JMB) DEFENDANT'S MOTION TO MODIFY BAIL IS DENIED. » * s.t% *®

PRE-TRIAL HAD. AT THE DEFENDANT'S REQUEST, PRE-TRIAL IS pio Mot
07/08/2011 Journal Entry HEREBY CONTINUED UNTIL: 8/5/11 AT 8:30 AM. POLYGRAPH TO BE etV <
SCHEDULED. JURY TRIAL SET FOR 10/31/11 AT 8:30 AM.

MOTION TO DISMISS INDICTMENT FOR LACK OF SPEEDY TRIAL
08/03/2011 MOTION FILED BY DEFT, PRO SE

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL Q“Q‘?‘:‘; n’t
PURSUANT TO R.C. 2945.71 ET SEQ. PRETRIAL HAD. AT THE

# 05/03/2011 Journal Entry

05/06/2011 MOTION

05/10/2011 (JMB)

06/03/2011 MOTION

06/03/2011 Journal Entry

http://cp.onlinedockets.com/loraincp/case dockets/Docket.aspx?CaselD=270626 £/12/7019
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DEFENDANT'S REQUEST, FINAL PRETRIAL SET FOR: 9/29/11 AT
08/05/2011 Journal Entry  1:30 P.M. JURY TRIAL SET FOR 10/31/11 AT 8:30 A.M. POLYGRAPH

TAKING PLACE ON 8/15/11.
MOTION FILED BY DEFT, PRO SE, TO DISMISS INDICTMENT FOR
08/24/2011 MOTION LACK OF SPEEDY TRIAL
: MOTION FILED BY DEFT, PRO SE, TO DISMISS INDICTMENT
08/31/2011 MOTION PURSUANT TO CRIM RULE 16 (B)(F) AND DISCRIMINATORY el o atd
PROSECUTION OF SOMEONE ACTUALLY INNOCENT o e;r,a,v)‘?

MOTION FILED BY DEFENDANT POWELL, PRO SE TO DISMISS
INDICTMENT PURSUANT TO CRIMINAL RULE 16 (B)(f); AND
DISCRIMINATORY PROSECUTION OF SOMEONE ACTUALLY
INNOCENT.

DEFENSE COUNSEL REQUESTED (VIA ORAL MOTION), MOTION TO
WITHDRAW AS COUNSEL. MOTION GRANTED AS DEFT HAS FILED
+09/30/2011 (JMB) A GRIEVANCE AGAINST ATTY LIEUX. NEW COUNSEL TO BE
APPOINTED DUE TO THE ABOVE CONFLICT. ATTY FRANK JANIK
HEREBY APPOINTED AS NEW COUNSEL.

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
PURSUANT TO R.C. 2945.71 ET SEQ. PRETRIAL HAD. AT THE EVE® WED
DEFENDANT'S REQUEST, FINAL PRETRIAL SET FOR: 10114/11 AT v”’*qw-fr
8:30 AM.

COURT REPORTER CERTIFICATION FILED THURSDAY,

09/30/2011 REPORTER oo ioe o 29, 2011

[1 0/05/2011 MOTION MOTION FOR A BILL OF PARTICULARS FILED BY DEFENDANT. ] wWHY WA TRAS

09/06/2011 MOTION

09/30/2011 Journal Entry

10/05/201 1FILING ~~ DEMAND FOR DISCOVERY FILED BY DEFENDANT. £ b2
1 FILING LETTER FROM DEFENDANT FILED 0

10/14/2011 FILING NOTICE OF SUPPLEMENTAL DISCOVERY FILED BY STATE

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL

PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE -~
DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED ™ *Y Siiven
UNTIL: 10/21/11 AT 8:30 AM. CASE TO BE SET FOR TRIAL. (JMB) gt

DEFENDANT HAVING BEEN ORDERED TO REIMBURSE COUNTY
APPOINTED ATTORNEY FEES, THE COURT FINDS THAT COURT
APPOINTED ATTORNEY FEES ARE: $844.00 THE DEFENDANT IS TO

PAY SAID AMOUNT TO THE LORAIN COUNTY CLERK OF COMMON

PLEAS COURT. THE LORAIN COUNTY CLERK OF COURTS SHALL F‘_’:;w ot
PAY SAID FUNDS TO THE LORAIN COUNTY TREASURER. *

PRE-TRIAL HAD. AT DEFT'S REQUEST, PRE-TRIAL IS HEREBY
CONTINUED UNTIL 11/4/11 AT 8:30 A.M. JURY TRIAL SET FOR
10/31/11 CANCELED AT DEFENSE COUNSEL REQUEST AS
DEFENSE COUNSEL WAS JUST RECENTLY APPOINTED.

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL Vel
PURSUANT TO R.C. 2945.71 ET SEQ. AT THE DEFENDANT'S ™M Y7 "y 8.
REQUEST, SECOND PRETRIAL SET FOR 11/18/11 AT 8:30 A M. »
(JMB) :
PRE-TRIAL HAD. AT THE DEFENDANT'S REQUEST, FINAL PRE-
11/18/2011 (JMB) TRIAL SET FOR 12/16/2011 AT 8:30 A.M. AND BENCH TRIAL SET

FOR 1/18/2012 AT 8:30 AM.

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL wet ¥ td
PURSUANT TO R.C. 2945.71 ET SEQ. PRETRIAL HAD. AT THE wev it e -

DEFENDANT'S REQUEST, FINAL PRETRIAL SET FOR: 12/22/11 AT
8:30 A.M. BENCH/JURY TRIAL SET FOR 1/18/12 AT 8:30 AM. (JMB)

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL
12/22/2011 Journal Entry PURSUANT TO R.C. 2945.71 ET SEQ. BENCH TRIAL REMAINS SET
FOR 1/18/12 AT 8:30 A.M. (JMB)
vey s AT THE DEFENDANT'S REQUEST, THE PRETRIAL IS HEREBY
01/18/2012 (JMB) & CONTINUED UNTIL 1/27/12 AT 8:30 AM. ATTORNEY F. JANIK HERBY

REMOVED AS COUNSEL. ATTORNEY P. GRIFFIN HEREBY
APPOINTED.

MOTION FILED BY DEFT, PRO SE, TO EXERCISE RIGHT TO
REPRESENT SELF, REQUEST FOR HEARING

10/17/2011 Journal Entry

10/18/2011 Journal Entry

10/21/2011 (JMB)

11/04/2011 Journal Entry

12/16/2011 Journal Entry

‘ arad P
N {\" u"‘ w‘f’b& o L

01/27/2012 MOTION

http://cp.onlinedockets.com/loraincp/case dockets/Docket.aspx?CaselD=270626 6/12/7017
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01/27/2012 (JMB)

01/30/2012 (JMB)

02/02/2012 Journal Entry

02/02/2012 N/A

02/06/2012 MOTION

02/08/2012 (JMB)

® 02/24/2012 (JMB)

02271201 2 (JMB)

03!01!2012 FILING

rage>ofl 6

PRE-TRIAL HAD. AT THE DEFENDANT'S REQUEST, FINAL PRE-
TRIAL SET FOR 2/23/12 AT 1:30 P.M. AND BENCH/JURY TRIAL SET
FOR 4/11/12 AT 1:30 P.M. PREVIOUSLY WAIVED—DEFT. DOES NOT
WISH TO SIGN.

A HEARING ON DEFENDANT'S MOTION TO REPRESENT HIMSELF
18 SCHEDULED FOR FEBRUARY 23, 2012 AT 1:30 P.M. FOLLOWING
FINAL PRETRIAL. (JMB)

DEFENDANT HAVING BEEN ORDERED TO REIMBURSE COUNTY
APPOINTED ATTORNEY FEES, THE COURT FINDS THAT COURT
APPOINTED ATTORNEY FEES ARE: $434.00. THE DEFENDANT IS
TO PAY SAID AMOUNT TO THE LORAIN COUNTY CLERK OF
COMMON PLEAS COURT. THE LORAIN COUNTY CLERK OF
COURTS SHALL PAY SAID FUNDS TO THE LORAIN COUNTY
TREASURER.

Cost Bill Entry

MOTION FILED BY DEFT, PRO SE, TO RELEIVE COUNSEL OF
RECORD OF COURT APPOINTED DUTIES, INEFFECTIVE

ASSISTANCE OF COUNSEL, SIXTH AMENDMENT VIOLATION F.R.
CRIMP. 44

A HEARING ON DEFENDANT'S MOTION TO DISMISS COUNSEL AND
TO REPRESENT HIMSELF IS SCHEDULED FOR FEBRUARY 16, 2012
AT 1:30 P.M. (JMB)

PRTRIAL CONTINUED TO: T%EBSDAY 3!1’20% AT 1:30 P.M. AS THE
STATE OF OHIO IS IN TRIAL TN CASE # 11CR082625, S V.
CHARLOTE WILSON. (JMB)

DEFENDANT'S MOTION TO DISMISS THE INDICTMENT IS DENJED.
CTTENIBY T T

LETTER TO JUDGE FILED BY. DEE'I:\_,,

———
03/02/2012 REPORTER "G@URT'REPORTER CERTIFICATION FILED THURSDAY, MARCH 1,

()
0 Journal Ent

03/16/2012 (JMB)

03/23/2012 MOTION
03/23/2012 MOTION
03!27.’2012 (JMB)

i e

Qom 1:2012 FILING -
04/16/2012 (JMB)

05/09/2012 (JMB)

05/16/2012 (JMB)

DEFENDANT WAIVES STATUTORY TIME FOR SPEEDY TRIAL |
PURSUANT TO R.C. 2945.71 ET SEQ. PRETRIAL HAD. AT THE/&) a
DEFENDANT'S REQUEST, FINAL PRETRIAL SET FOR: 3/8/2012AT wWinme
1:30 P.M. JURY TRIAL REMAINS SET FOR 4/{1/12 AT 8:30 A.M. (JMB)

PRE-TRIAL HAD. AT DEFENDANT'S REQUEST, PRE-TRIAL IS

HEREBY CONTINUED UNTIL 3/16/12 AT 8:30 AM. ~~ Bip

STATE MOTION TO CONTINUE GRANTED OVER THE OBJECTION ro Moy

OF DEFENSE COUNSEL. BENCH TRIAL CONTINUES MAY 16, 2012 €o, Gq
AT 8:30 A.M. (JMB) e
MOTION FILED BY DEFT, PRO SE, TO DISMISS INDICTMENT FOR
DISCRIMINATORY PROSECUTION AND LACK OF SPEEDY TRIAL .

MOTION FILED BY DEFT, PRO SE, TO REVOKE WAIVERS OF TIME

DEFT'S WAIVER OF RIGHT TO SPEEDY TRIAL UNDER R.C. 2945 71
_IS WITHDRAWN.

___LETTERTO JUDGE FILED BY | DEFT !

DEFT'S MOTION T DISMISS 1S DENIED.

IT IS HEREBY ORDERED THAT ELYRIA MEMORIAL HOSPITAL
PROVIDE THE LORAIN COUNTY PROSECUTOR'S OFFICE
CERTIFIED COPY OF ALL MEDICAL RECORDS FOR THE
APPROXIMATELY DATE OF 8/15/10 TO PRESENT TREATMENT OF
VICTIM. A CERTIFIED COPT OF THE RECORDS WILL BE ACCEPTED
IN LIEU OF THE CUSTODIAN OF RECORDS AUTHENTICATION OF
THE ORIGINAL CHART. PLEASE SEND THE RECORDS TO
PROSECUTOR NICK HANEK, 225 COURT ST, ELYRIA, OHIO 44035,
IT IS FURTHER ORDERED THAT ELYRIA MEMORIAL HOSPITAL HAS
NOT VIOLATED ANY PHYSICIAN/ PATIENT CONFIDENTIALITY BY
PROVIDING SAID MEDICAL RECORDS PURSUANT TO THIS ORDER.

DEFT HAVING BEEN ADVISED OF HIS RIGHT UNDER OHIO
CONSTITUTION AND UNDER THE UNITED STATE CONSTITUTION
TO TRIAL BY 12 JURORS, EACH OF WHOM MUST AGREE FOR THE
JURY TO RETURN A VERDICT OF GUILTY, WAIVES HIS RIGHT TO A

http://cp.onlinedockets.com/loraincp/case dockets/Docket.asnx?CaselN=270676 AM12/017
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TRIAL BY JURY, AND ELECTS TO TRY HIS CASE TO THE COURT.

0SHBI012 (IMB) ‘BENCH TRIAL STARTED. TRIAL TO BE CONTINUED TO SR5/A2AT ..
oé&é:zoﬁ1 BENCH TRIAL COMPLETED. VERDICT TO BE RENDERED §/31/12 AT .
il /Q@ 1:30PM. DEFT TO BE TRANSPORTED. 1 CC TO SHERIFF.
i O CASE CALLED FOR TRIAL TO THE COURT. JURY WAIVER
S5l omy EXECUTED IN OPEN COURT AND FILED WITH THE CLERK OF
[
0513112012 (IMB) COURT. UPON THE EVIDENCE, DEFENDANT FOUND GUILTY OF

RAPE, R.C. 2807.02(A)(2), A FIRST DEGREE FELONY. DEFENDANT
REFERRED TO LORAIN COUNTY ADULT PROBATION DEPT. FORA
PRE-SENTENCE INVESTIGATION AND REPORT. BOND CONTINUE.

MOTION TO DISMISS INDICTMENT FOR DISCRIMINATORY
06012012 MOTION - pROSECUTION W/ HEARING REQUESTED FILED BY DEFT. PRO SE

06/05/2012 (JMB) DEFENDANT'S MOTION TO DISMISS DENIED.

Print Docket Close

http://cp.onlinedockets.com/lorainco/case dockets/Docket asny?CacelN=2T0474 A12m01n
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