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1N THE SUPREME COURT OF OHIO

^ ^
Case No.:

On Appeal From tlie Court of Appeals
Eighth Appellate District
Cuyahoga County, Ohio
Case Na.: CV 12 778467

The Bank of New York Mellon, as Trustee for CIT Mortgage Loan Trust 2007-1
Plaintiff-Appellant

v.

David H: Smith, et al.
Defeendants-Appellees

PLAINTIFF-APPEI.LANT'S NOTICE OF APPEAL

Dean Kanellis (0064069)
Keith D. Weiner & Associates Co., LPA
'75 Public Square, 4^' Floor
Cleveland, OH 44113
Tel: 216.771.6500
Fax: 216.771.6540
dkanellis(c^weinerlaw.com

Attorney for Plaintiff-Appell^nt

F. Patrick Rosati, Esq.
1284 SOM Center
Suite 259
MayfieId Heights, OH 44124

Attorney for Defendants, Davic^ H. Smith
and Lisa A. Smith

Sherry M. Phillips, Esq.
Ohia Asst. Atty. General
150 East Gay Street
Twenty-First Floor
Columbus, OH 43215

Attorney far Defendant, Ohio Department
of Taxation
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NOTICE OF APPEAL

Plaintiff-Appellant, The Bank of New York Mellon, as Trustee for CiT Mortgage Loan

Trust 2007-1, hereby gives notice of appeal to the Supreme Court of Ohio from the Journal Entry

of the Cuyahoga County Court of Appeals, Eighth Appellate District, dismissing Appeal No. CA

12 U98$25, entered on August 23, 2012. Plaintiff-Appellant filed an Application for

Reconsideration on September 4, 2012, which was denied by virtue of the Journal Entry entered

on September 12, 2012.

This case is one of public or great general interest.

Respectfully Submitted,

,^nn
Dean Kanellis (0064069)
Keith D. Weiner & Associates Co., LPA
75 Public Square, 4^' Floor
Cleveland, OH 44113
Tel: 216.771.6500
Fax: 216.771.6540
dl^anellis(a^weinerlaw. com

Attorney for Plaintiff-Appellant



CERTTFICATE OF SERVICE

F. Patrick Rosati, Esq.
1280 SOM Center
Suite 259
1vIayfield Heights, OH 44124

Attorney for Defendants, David H. Smith
and Lisa A. Smith

Sherry M. Phillips, Esq.
Ohio Asst. Atty. General
150 East Gay Street
Twenty-First Floor
Columbus, OH 43215

Attorney for Defendant, tJhio Department
of Taxation
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Dean Kanellis (0064069)
Keith D. Weiner & Associates Co., LPA
75 Public Square, 4th Floor
Cleveland, OH 44113
Tel: 216.771.6540
Fax: 216.771.6540
dkanellis{â weinerlaw.com

Attorney for Plaintiff-Appellant



DAVlD H. SMITH, ET AL

AppeUee MOT[ON N©. 457855
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Date 08i231'12 - . -

^ - ^ .ioumal Entry

Sua spante, the appea! is dlsmissed per R.C. 2^t}5.02. Dismissats with^ut prejvdice are not ^nal orders.
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Jud,^e i^tELQDY J, STEWART, Concurs
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^^u^ r^f ^,ppea^s ^f C}hio, Eighth Drstri^t
County of Cuyaitoga

Gerald E. Fuerst, Cieck of Courts

QP►NK OF NEW YORK MEL{.ON ^ ^^ -

. Appeilant CC}A NCl. LOWER COURT NO.
98825 CP CV 778467

CO^i91VION PLF1^S COURT

-vs

pA1/1Q H. SMI"fH, ET AL•

Date 09/12/42,

ApPellee MOTtOM NO. 458243

-. Mo^on by Ap}^eliant for reconsideratrton is denied. L}ism'^a) of tt^e undartying action witi' ►out prejudice

does not preciuda appeltant from refi6ng it's comPlaint• Furthermore, the triat courE did not lose ^urlsdtctfon

_ ^^^ to rule in #he c^se by referring the cas® ta a magisfrate. The ^ourt atways retains #he authority to make

+ Y•i an indepe^ndent rulirx,^. Ordway v. Ordway. 9th Dist Na 97CAOtI6947, '{ 998 Ohio A^p: LEX1S ^Dec. 3Q, .

•h 'c• 'l998);
Pawul v. Pawut, 8th Dist. No. 64650,1993 Ohio App. LEXIS 554g {Nov. 98, ^l9S3).
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Jud e MELOQY J. STFW''^RT {''O^rs Admindstra^ve Judge .^ .
• PATRtClAA. BLAC#CMON `

Si^ ^. ^ ^a1^ '^^,,^'^ ^ ^-^ ,_ ; ^ ^ '^; . .


	page 1
	page 2
	page 3
	page 4
	page 5

