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Notice of Appeal of Appellant-State of Ohio

Appellant-State of Ohio hereby gives notice of appeal to the Supreme Court of
Ohio from the judgment of the Mahoning County Court of Appeals, Seventh Appellate
District, entered in State of Ohio v. Christopher Anderson, Case No. 11 MA 43, on
September 25, 2012, in which the Seventh District, sitting en banc, concluded (2-2) that
the trial court’s denial of Defendant’s motion to dismiss the indictment based upon his
right to Due Process and the prohibition against Double Jeopardy was a final appealable
order pursuant to R.C. 2505.02. See S.Ct.Prac.R. 2.2(A)(6).

Defendant’s notice of appeal was filed in the Seventh District on March 17, 2011.
The State filed a motion to dismiss Defendant’s appeal and argued that the trial court’s
denial of his motion to dismiss was not a final appealable order pursuant to R.C. 2505.02.
The Seventh District (2-1) denied the State’s motion on June 10, 2011.

The State filed an Application for En Banc Consideration and Reconsideration on
June 20, 2011. The State’s Application for Reconsideration was denied on October 4,
2011.

The State’s Application for En Banc Consideration was grantéd on December 13,
2011.

On September 25, 2012, sitting en banc, a majority of the judges in the Seventh
District were unable to concur on whether or not the trial court’s denial of Defendant’s
motion to dismiss was a final appealable order; therefore, the original panel’s decision in
which the Seventh District denied the State’s motion to dismiss Defendant’s appeal

remained. State v. Anderson, T Dist. No. 11 MA 43, 2012 Ohio 4390.



This case raises a substantial constitutional question and is one of great public and

general interest.
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