Michael Liming,

Plaintiff-Appellant,

VS.

Denday Damos,

Defendant-Appellee.
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Fourth Appellate District
Case No. 10 CA 39

EMERGENCY MOTION TO STAY

On October 26, 2012, the trial court ordered Plaintiff Michael Liming to begin

serving his previously suspended ten-day jail sentence for contempt. Mr. Liming

immediately moved to stay and/or modify that sentence. The trial court and the Fourth

District Court of Appeals have denied Mr. Liming’s request for a stay. See Nov. 6, 2012

journal entry and Nov. 7, 2012 Entry. As will be explained in the attached

Memorandum in Support, Mr. Liming asks for an emergency stay so that his sentence is

held in abeyance until the ninety-day period for filing a petition for a writ of certiorari

to the United States Supreme Court has expired.
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MEMORANDUM IN SUPPORT

On July 28, 2012, the Athens County Court of Common Pleas ordered Mr.
Liming to serve a ten-day jail sentence for contempt. July 28, 2010 Order of
Commitment Southeastern Ohio Regional Jail. But that sentence was stayed pending
appeal. Aug. 10, 2010 Journal Entry Granting Stay Pending Appeal. On May 27, 2011,
the Courf of APpeals affirmed Mr. Liming’s .sentence. Liming v. Damos, 4th Dist. No.
10CA39, 2011-Ohio-2726. Mr. Liming then appealed to this Court.

On October 24, 2012, this Court affirmed Mr. Liming’s sentence, ruling that Mr.
Liming did not have a constitutional right to counsel at the “purge hearing.” State v.
Liming, --- Ohio St.3d --, 2012-Ohio-4793. Consequently, undersigned counsel is
considering filing a petition for a writ of certiorari in the United States Supreme Court
asking that court to hear this case.

Ordinarily, a petitioner has ninety days in which to ask the United States
Supreme Court to hear an appeal. Rule 13, Rules of the United States Supreme Court.

If this Court requires Mr. Liming to serve a sentence that may have been imposed in

violation of his constitutional rights, it may moot his claims and/or cause him



irreparable harm. Therefore, Mr. Liming asks that this Court stay his sentence in
accordance with App.R. 7, until Tuesday, January 22, 2012.
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CERTIFICATE OF SERVICE
A copy of the foregoing was sent by regular U.S. Mail, postage, prepaid, this 8th

day of November, 2012, to the office of Keith Wiens, ACCSEA, 184 N. Lancaster Street,
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IN THE COURT OF COMMON PLEAS.
ATHENS COUNTY, OHIO

Michael Liming, _ -
Case No. 01DR0318
Plaintiff,
' Judge Michael Ward
v.
o ot Journal Enfry Vacating Ocfober 26,
Denday Damos, - , : 2012 Entry and Ordering Se¢ntence to
‘ : be Served on Weekends Only '

Defendant.
Plaintiff Michael Liming’s November 2, 2012 emergency motion tg stay and/or
vacate sentence is granted in»part' a#nd deniéd in part. This Court’s entry dated October
26, 2012, ordering Mr. -Lirm'ng to begin sérving his previous_iy suspended| ;aﬂ sentence
‘on Mondgy, November 12, 2012 is VACATED. To the extent that Mr. Li.miL'lg ‘requésted,
a stay of. his sén’cence unﬁi ]'a'muary 22, 2012 that m(;ﬁon is-DENIED. Mr. U@g’s
requgst éhat his sentence be modified is GRANTED
This Court orders Mr. Liming to serve his ten-day jail sentence ¢n weekends

only. Heis directed to report to the Southeastern Ohio Regional Jail facility on the next
five Fridays at .6:00 p.m., where he shall remaingincarcerated until 'Sunday at 6:00 p.m.,
at which time he shall be released. Mr. Liming's sentenice shail CUflSiS% of the following
five weekeﬁ ds:

« Friday, November 9, 2012 at 6:00 p.m. until Sunday, November 11, 2012 at 6:00
p-m.; .
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¢ Friday, November 16, 2012 at 6:00 p.m. until Sunday, November 18,2012 at 6:00
p.m,; '

» Friday, November 23, 2012 at 6:00 p.m. until Sunday, November 25,2012 at 6:00

p-m.;

» Friday, November 30, 2012 at 6:00 p.m. until Sunday, December 2, 2P12 at 6:00
p-m.; and :

. Fridaj, December 7, 2012 at 6:00 p.m. until Sunday, December 9, 2012 at 6:00
pm. '

IT 1S SO ORDERED

d#e Michael Ward
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ATHENéF %&NQY OHIO
NOV 07 2012
TSN Aytxom
ATHENS COUNTY
Michael Liming, _
Plaintiff-Appellant, Case No. 10CA39
. :
Denday Damos (fké Liming), ENTRY

Defendant-Appelles.

This matter comes before the Court on Appellant Michael LiminQ's emergency
motion to stay. Because we believe the declsion whether to stay the sentence in this
matter lies with the Supreme Court of Ohio, we bENY the miotion.

| The clerk shall immediately serve a copy of fhls entry on all counsel and
unrepresented parties at thelr last known addresses by fax and by ordinary mail. SO
ORDERED. |
Abele, P.J. & McFa'rland. J.: Concur.

FOR THE COURT

Willam H. Harshd” o

Administrative Judge
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