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IN THE OHIO SUPREME COURT

Michael Liming,

Plaintiff-Appellant,

vs.

Denday Damos,

Defendant-Appellee

Case Nos 2011-1170
2011-1985

. O^n appeal from the Athens

County Court of Appeals

. Fourth Appellate District

Case No. 10 CA 39

EMERGENCY MOTION TO STAY

On October 26, 2012, the trial court ordered Plaintiff Michael Liming to begin

serving his previously suspended ten-day jail sentence for contempt. Mr. Liming

immediately moved to stay and/or modify that sentence. The trial court and the Fourth

District Court of Appeals have denied Mr. Liming's request for a stay. See Nov. 6, 2012

journal entry. and Nov. 7, 2012 Entry. As will be explained in the attached

Memorandum in Support, Mr. Liming asks for an emergency stay so that his sentence is

held in abeyance until the ninety, -day period for filing a petition for a writ of certiorari

to the United States Supreme Court has expired.
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Respectfully submitted,

OFFICE OF THE OHIO PUBLIC DEFENDER

^' oc^^^74
E. Kelly Mihoc' (0077745)

Assistant State ublic Defender



250 East Broad Street - Suite 1400
Columbus, Ohio 43215
(614) 466-5394

(614) 752-5167 (Fax)
kelly.mihocik@opd.ohio.gov

Counsel for Michael Liming

MEMORANDUM IN SUPPORT

On July 28, 2012, the Athens County Court of Common Pleas ordered Mr.

Liming to serve a ten-day jail sentence for contempt. July 28, 2010 Order of

Commitment Southeastern Ohio Regional Jail. But that sentence was stayed pending

appeal. Aug. 10, 2010 Journal Entry Granting Stay Pending Appeal. On May 27, 2011,

the Court of Appeals affirmed Mr. Liming's sentence. Liming v. Damos, 4th Dist. No

10CA39, 2011-Ohio-2726. Mr. Liming then appealed to this Court.

On October 24, 2012, this Court affirmed Mr. Liming's sentence, ruling that Mr.

Liming did not have a constitutional right to counsel at the "purge hearing." State v.

Liming, --- Ohio St.3d ---, 2012-Ohio-4793. Consequently, undersigned counsel is

considering filing a petition for a writ of certiorari in the United States Supreme Court

asking that court to hear this case.

Ordinarily, a petitioner has ninety days in which to ask the United States

Supreme Court to hear an appeal. Rule 13, Rules of the United States Suprerne Court.

If this Court requires Mr. Liming to serve a sentence that may have been imposed in

violation of his constitutional rights, it may moot his claims andJor cause him
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irreparable harm. Therefore, Mr. Liming asks that this Court stay his sentence in

accordance with App.R. 7, until Tuesday, January 22, 2012.

Respectfully submitted,

OFFICE OF THE OHIO PUBLIC DEFENDER

^ ^t

E. Kelly Mihoci (0077745) ^^^a7^

Assistant State Public Defender

250 East Broad Street - Suite 1400

Columbus, Ohio 43215

(614) 466-5394

(614) 752-5167 (Fax)

kelly.mihocik@opd.ohio.gov

Counsel for Michael Liming

CERTIFICATE OF SERVICE

A copy of the foregoing was sent by regular U.S. Mail, postage, prepaid, this 8th

day of November, 2012, to the office of Keith Wiens, ACCSEA, 184 N. Lancaster Street,

Athens, Ohio 45701.
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E. Kelly Mihocik (00777 5) 6^rS TO

Assistant State Public Defender

Counsel for Michael Liming
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Michael Limuig,

Plaintif^

v. ^

Denday Damos,

Defendant.

Case No. O1DRQ318

judge Michael Ward

Journal Enfry Vacating O+

2012 Entry and C3^rdering S
be Served on '41^eekends O

26,
:e td

Plaintiff Michael Liming's IVavember 2, 2012 e^nergency motion t stay and/Qr

vacate sentence -is granted in part and denied in part. This Court's entry ted Octaber

z6, 2012, ordering Mr. Liming to begin serving his previously suspended jail sentence

bn Monday, Novembex 12, Z012 is VACATED. To the extent that Mr. L" ' g iequested

a stay of his sentence uniil ,^anuary 22, 2012 that moti.on is DENIED. r. Liming`s

request that his sentence be modified is GRANTED.

This Caurt orders Mr. Limirsg ta serve his ten-day jail sentence n weekends

only. 1-ie is direeted to report to the Soaztheastern ^hia Regional Xail #acilit on the nex#

five. Fridays at 6:00 p.m., where he shaIl remain incarcerated untit Sunda at 6:00 p.m.,

af ^hirn tirne he s'.r^.u be geieased. Mir. L^wig's seiite^^ee sfiali c^,^^sis-t o€ e€oliu^v^^g

five weekends:

• Friday, November ^, 2012 at 6:00 p.m. until Sunday, November 11, ^ft12 at b:00

P-m•%
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• Frfday, November 16, 2012 at 6:00 p.m. untit S^anday, November 38, 09.2 at 6:00

g.m:; '

• Friday, Nove^mber 23, 2012 at 6:00 p.m. until Sunday, November 25,^U12 at 6:00

p.m.; . ^

• Friday, November 30, 20],2 at 6:00 p.m. until Sunday, December 2, 2^72 at 6:00

p. m.; and .

^• Friday, Decembe= 7; 2012 ah 6:00 p.m. untii Sunday, Decen^.ber 9,

P•^^

IT IS. S^ ORDEREU

Michael Ward

at 6:00

2



tditV-4^41^ 13:5'^ FROi^-ATHENS CO CLERK OF COURTS +^zao5ezaadc ^^^u r.u^^.^^^ ^-y^^
. .,... .... ,...... .,.. .,^ , ^ er^^i. ^ ^r^ ^ ^ 7coa.7 JUUUC . WLLLIHPI HHF:SHA P84@ ^ L^ 2

ATrr^^^ ^ur^ , oHO^

tIV THE CaUE1T OF APPEALS pF ^^IIO
f"t)URTH APPELl.ATJr DISTRICT

ATHENS COUNTY

^

Michael Liming,

Plaintiff-Appeflant,

v,

Dendey Demos ^fka Liming),

Defendant-Appellee.

Case fVO. 10CA39

ENTRY

Nov o ^ zo^^
. ccFwc

bUAI' aFAPAEAi$

Ttris rne.tter comes before the Court Qn Appeilant Nliehael Liming's emerg®ncy

motian to stay. BecauSe we believe the, dectslon whether ta stay the senbence in this

^ matter lies wlth the Supreme Co,urt of ^hio, we DENY the motion.

I ,
^ 7he c{erk shali imrnediately serve a cop^/ of thls entry on ail counsel andI

^ unrepresented parties at their last known addresses by fax and by ordinary mail. SO

ORDEREb. ^

Abele, P.J. & McFa^rland, J.: Concur.

FOFf 'Fii^ ^CC9if R`f

^
iltiam H. Harsh

Administcatlve Judge ^
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