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EMERGENCY MOTION TO STAY

^ ^;

On October 26, 2012, the trial court ordered Plaintiff Michael Liming to begin

serving his previously suspended ten-day jail sentence for contempt. Mr. Liming

immediately moved to stay and/or modify that sentence. The trial court and the Fourth

District Court of Appeals have denied Mr. Liming's request for a stay. See Nov. 6, 2012

journal entry and Nov. 7, 2012 Entry. As will be explained in the attached

Memorandum in Support, Mr. Liming asks for an emergency stay so that his sentence is

held in abeyance until the ninety-day period for filing a petition for a writ of certiorari

to the United States Supreme Court has expired.
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Counsel for Michael Liming

MEMORANDUM IN SUPPORT

On July 28, 2012, the Athens County Court of Common Pleas ordered Mr.

Liming to serve a ten-day jail sentence for contempt. July 28, 2010 Order of

Commitment Southeastern Ohio Regional Jail. But that sentence was stayed pending

appeal. Aug. 10, 2010 Journal Entry Granting Stay Pending Appeal. On May 27, 2011,

the Court of Appeals affirmed Mr. Liming's sentence. Liming v. Damos, 4th Dist. No.

10CA39, 2011-Ohio-2726. Mr. Liming then appealed to this Court.

On October 24, 2012, this Court affirmed Mr. Liming's sentence, ruling that Mr.

Liming did not have a constitutional right to counsel at the "purge hearing." State v.

Liming, --- Ohio St.3d ---, 2012-Ohio-4793. Consequently, undersigned counsel is

considering filing a petition for a writ of certiorari in the United States Supreme Court

asking that court to hear this case.

Ordinarily, a petitioner has ninety days in which to ask the United States

Supreme Court to hear an appeal. Rule 13, Rules of the United States Supreme Court.

If this Court requires Mr. Liming to serve a sentence that may have been imposed in

violation of his constitutional rights, lt may rrioot his claims and/or cause him
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irreparable harm. 'Therefore, Mr. Liming asks that this Court stay his sentence in

accordance with App.R. 7, until Tuesday, January 22, 2012.

Respectfully submitted,

OFFICE OF THE OHIO PUBLIC DEFENDER
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kelly.mihocik@opd.ohio.gov

Counsel for Michael Liming

CERTIFICATE OF SERVICE

A copy of the foregoing was sent by regular U.S. Mail, postage, prepaid, this Sth

day of November, 2012, to the office of Keith Wiens, ACCSEA, 184 N. Lancaster Street,

Athens, Ohio 4570L

t(

E. Kelly Mihocik (00777 5) ^ ^^^^Q
Assistant State Public Defender

Counsel for Michael Liming

#380918
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Michael Liming,

I'laantif^

v.

I^enday Daznas,

Defendant.

. f:ase h1o. 01DK0318

. ju.dge Michael Ward

. JQV^sna3. E^r^r vaca+Eiutg ot
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. be Served an 'NFeekends O

^ - ^^

er 2^,

'.YCCe ^b

._ 1'?aintiff Michael Liming's Navernber 2, 2012 emergency motian t stay andlor

vacate sentence -is granted in part and denied in part. This Caurt's entry ted Oefober

26, 2012, orderi_ng Mr. Liuning to begin serving tus previausly suspended jait sentence

tin Manday, Navember I2, 2022 is VACATED. To the extent that Mr, L" ' g iequested.

a stay af his sente^ce uniil january 22, 2012 that motion is DENIED. r. Liming`s

request that his sentence be modified is GRAl^TI'EI7.

Tliis Court arders Mr. i-'m' ^ ta serve his ten-day jail sentence n weekends

a^y. ^Ie is direeted to repQrt to t-he Sv^ztheasterrt Ghio ^egiQnal jai? faci^t cr: thr next

five. Fridays at 6:00 p,m., where he shall remain incarcerated until Sunda at 6:00 p.m.,

3ci vr'LU^i uY^'i^ ii^ si'ulei b^ t°u^^Fased. i4^ir. L3u"i3ii^^^$ $ei7i .^ii^`^ ^biiZiii L^I'^Si^ .^i ^ee ^v^i3^vi^V'u^ij-y

five weekends:

^ Friday,. November 9, 2012 at 6:00 p.rn. un.til Svnday, Nvvember 11,

p_m.; .

at b:00



^ Fr^rn: ATHEf^i^ GO GOC^^10N PLEAS GRT 7^0 592 3020 11f 07f 2012 15:01 #072 P.002f 002
^av 06, 2^12 4;44Pf'f H? Fax page 4

Y . ^ ^

^ Friday, ^Tov^uaber 16, 20^ at 6AC3 p.m. untit 5unday, P^Tovember 18^,

P^^^ ^

d Friday, hT®veutber 23, 2(I22 at 6A0 p.m, tuttil Sundayf 1lTovember 25,

p.m.; . ^ . ^

• Friday, November 3t3, 2012 at 6c0U p.m. until Sunday, i7ecember 2r 2^
p.m.; and .

• Friday, Decernber 7; 2Di2 at 6.Q0 p.m. until Sunday, Decemiper 9, ZD^

p•^• I

IT IS. SO ORI7ERED

Micl^ael Ward

at 6:0^

at 6:^0

at 6:0{^

af 6.'QI}
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tN THE G^UE^T ^7F APPEALS ^F ^^I^
FqURTH APPELIATE DISTRlCT

ATHENS CUUNTY

Michael t_iming,

P ►aintiff-ApRetlant,

v,

dendey demas (fka Liming),

Defendant-Appeltes.

Case Nt^. ^ OCA35

1=NTRY

P^9E':^^2

A^^t^a^ ^^^^ f Y, ^d6i^a

^Q^ ^ ^ ^OI^

.^u^
eauut^'aF^s^^^

This me,tter comes be^fare ^the CourE an Appellant Niiohael Liming's emergency

motion to stay. Because we believe .the, declsion uvhether tc stay the sentence in this

matter lies wlth the supreme Court of ^hiv, we DEHY the matian.

The clerk shall imrnediately serve a copy of thls entry an alt counsel and

unrepresentea parties at their last known addresses by fax and by ordinary mail. SO

QRDEREb.

Abele, P.J. & McFa^rland, J.: Goncur.

FQrB TE^tE ^aE:^6^T

iltiam H. Harsh
Admirtiistr.atlve Judge ^

; IlUlf^llUlIU^IIIIIIq11IIlIIIU^IIIIINI^I!(IIl^1UI ^o ^; ^Z ^ ,
^ . ^o^ .
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