
IN THE SUPREME COURT OF OHIO

Case # 12-1795

Original Action in Mandamus

Respondents.

RELATOR'S MOTION TO STRIKE
RESPONDENTS' MOTION TO DISMISS

State of Ohio ex rel.
Chance Catudal,
2783 Martin Road # 353
Dublin, Ohio 43017,

Relator,
vs.

Judge Kim A. Browne,
373 South High Street
6t" Floor, Courtroom 66,
Columbus, Ohio 43215,

and

Franklin County Common Pleas Court,
Domestic Relations Di^Asion,
373 South High Street
Columbus, Ohio 43215,

Pursuant to S.Ct. Prac. R. 14.2. (D), Relator moves the Court to Strike
Respondents' Motion to Dismiss.

Relator's Motion is more fully supported by the Memorandum in Support
that is attached and incorporated herein.

Respectfully submitted,

DEC 03 201z

Ci_r_KK OF COURT
SUPREKE Cf)Ufi i {JF OHIO

-^-
Chance Catudal, Plaintiff
2783 Martin Road # 353
Dublin, Ohio 43017
ccatudal@ymail.com
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IN THE SUPREME COURT OF OHIO

MEMORANDUM IN SUPPORT

1. RESPONDING TO A MOTION IN GENERAL

In the two years that Relator has been dealing with Case # 10-DR-4934,
Relator has never missed a filing deadline in regards to a disputed Motion.

II. RESPONDENTS' MOTION TO DISMISS

Relator was not properly served with a copy of Respondents' Motion to
Dismiss. See Exhibit U.

III. THE INTERESTS OF JUSTICE

While the Court may be opposed to hearing Relator contend that this was a
conspiracy to deprive him of the lawful relief that he is entitled to pursuant to his
Original Action, the facts suggest otherwise. See Exhibit V.

IV. CONCLUSION

Relator's Original Action will not/cannot be fairly heard if he is not
provided with an opportunity to respond to Respondents' Motion to Dismiss.

V. PRAYER FOR RELIEF

WHEREFORE, Relator prays for the Court to Strike Respondents' Motion
to Dismiss. In the alternative, Relator prays for the Court to order that the
document be properly served and impose a new deadline for filing any responsive
document. Relator prays for any other such relief that the interests ofjustice may
require.

Respectfully submitted,

^

Chance Catudal, Relator
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IN THE SUPREME COURT OF OHIO

VI. CERTIFICATE OF SERVICE

Plaintiff hereby certifies that a true and accurate copy of the foregoing
Motion was served upon all parties or their counsel via Regular Mail or in person
on the 3h day ofDecember, 2012.

C^C - - L^^^iC®
Chance Catudal, Relator
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EXHIBIT U

From: Chance Catudal [mailto:ccatudal@ymail.com]

Sent: Friday, November 30, 2012 2:59 AM
To: Thies, Paul A
Subject: Case # 2012-1795 - Respondents' Motion to Dismiss

Mr. Paul Thies:

I downloaded a copy of your Motion to Dismiss yesterday. I have not received a hard copy in

the mail yet, however.

Please forward me a copy of the Magistrate's Order that you claimed to have been issued on July
9, 2012. In case you have been told otherwise, the Magistrate only issued one Order in July and
it was done on July 25, 2012. Said Order was in regards to "Various Motions" and primarily

dealt with phone communication.

I will be filing a Response to your Motion to Dismiss today. I will both mail you a copy, as well
as email you a.pdf. I would appreciate the same in return moving forward.

Thank you for your time.

Respectfully,

Chance Catudal
(614) 351-5406
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IN: THF. SUPREME COURT OF OHIO

8tate of Obib ox rel.
Cbunce Catudal,

.279.3 Martin Road ^ 353
Dubliu, Obio 4301.71.)

Relator,
vs.

Judge Kim. A. Browne,
373 South High Street
6t" Flc^^ar, Cotiftroom 66;
Coluinbus, flhio 43' 215,

and

Franklin Coimty Carriman ;Pl.eas. Cciurt,
Domestic R,elations Division,.
373: toutb fI,i,gh: Street
Coluinbtiis, Olaio 43215,

Respfd31dti;nts_

EXHIBIT V

Case -A 12A 1.795

Oiiginal.. Action. in.11![an.da.mus

C;'^^C^'^1": ff
,

^iSF
e x^ W11`

0 r C, 0.^^RT
RY^t6:^ ►̀^ ^' yu.lfi-I^' OF

°
F i.

RELATOR'S RESPONSE
TO R:ESPONIlE:N'T&' MOTION TO IIISM.ISS

R:espnndents argue ttiat: Relatof has not stated a claim to whicli rePief can be
gran-ted. Tli.at is ineorrect.

I, FACTS

R:elu,tot's Motion. for an Eznergeniv Vk ' Pi^rte C}rdler was con.timed from July
9; 2012 until July 16, 2012;. how-euer, Respondents did not go on the record. The
Jul, 9; 201:2 tra-nscript will cIairify th.is. See F1xhffiibf# I^^e 17, Lines 3 -.10.

MagIstrate SieIoff di.d not enter an Order on J-tily 9, 2012: Even if :he had, it
did not bave anything to do witli the hear_ing that was before Judge Browne..
Magistrate Sieloff ean be called as. a witness to clarify this matter It is tria1y
a.bsurd for Respotadents attomey to assert this .position. See Exhibit S.
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IN THE SUPREME ^OIIWr OF OHIO

i IL ^RGUMEN.R

A. Franklin. Cnunty Camrnon Pleas Court (r`FCCPC:*').
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FCCPC, has a d-uty to all citizens of Franktin. Cnunty- Said
entit:yiparty c-an be he1d accountahle, for not performing its, d.n.ties.. I.f it ba:s been
well established that said entity/party cann.ot.:tie compelled to perforin its reqii.ired
duties, then the Supreme .Court of Ohio will most certainly dismiss: said ctttity as a
pai°ty: liowever, eve-p if that were to ,happen., it does iiot void Relator's rightfully
requested relief or Judge Browne's nbligatinn to perforrn: stich.

D. Relator I)i.dK. Ha.vc a HeaRelator Did Not Have a Hearing.

Respondents have made two separate claihis With regard to R.el.ator7s
uested relief On Page 4, P'aragra.pii 2 of. their Motion to. Disrni_ss, it states,

^^>-^^i^r:^S , Para: raph 2, it statesOn fage .. . g..... .-:.:..::^:.:^:^:;.:^^,,:..::_^:.:,<.:.::,_._:.,., ..: .
Tt eannnot be both. Either Relator had a hearing,.... ..

on Jtiil.y 16, 2t1^2 or Iie did not. Relator e:ontends that he did n0t. See Exhibit H,
Pn e 1-7; :I.itnes 3 1:0.

It li.a.s been. wett :establish.ect that ct3urts speak: tlitaugl-i the j:otYrn.a:l. See
Jc^^yce v. General LVfv^ors Com. (192f1,49 t^hin ^St 3d 93 9^, 551 1^T.2it 172. In
this instance, tlie. Court has citlier refused to da so or R:el.ator is still due a proper
hearing. Writ nf.Mandam.us is the riiily. option at Relator's disposal.

:C". Relator's Petition is Not an A:ppeal.

R.elatar has a.tready been forced to filethree appeals. Respon.dents
allpwed. Chrtstleekcrt as GAL tt2 submi.t his GAL R.eport day of trial in opposition
to Dome^tic Local Rulo 15: -t ) See Crrtudal v.: C.atudal. Ccr:seW .11A!':-943.
P.esp4nden.t;s held Relator financially ljable fQr a hearing that he prevailed oti. See
Caludal v: Caiudcal: C'cxse ^F 12-AP-951 Respaitdents granted Defendaiit's recia^st
for a SCRA stay on a Motion that was -filed four days prior to, being heard. See
(Lwydal v: Gut^rr^rxl ^ a,vie kz 12 AP-^9L The .firs.t .appeal was sti-ategically
uritli.drawn by Relator (See Exb_ibat L and the other two. are. currently pending.

If Relator had a hearing on Ju1y 16, 2012,.he would atread.y be irt.
possession of the transcrigt. purthermojce, if I2.etatoir bad a hewjidg tliat resulted in
:a ritli.n.g tbat lr.e viewed as unjiist, Relator would have already filed aii appeal.
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IN THE St1PREME COURYOF OHIO

Relator cannot do so witbout due process and/or equal protection under laiv. That

is. vvhy Relator filed an Otigindl. Action in Mandamus.

D. ^Clea.r Legal Right: to Requested.Relief.

Maii.dainus g-nay be.-u.s.ed to compel a court to exercise judgment or t.o.
discharge a i=tinetion. See w4xfale ex t-e1. _rVey v. h1ir.>haais:(l 987), 33 0hio,A.3d.118;

515 N.E.2d 914. Respcindents are duty bound to bear and/or rtile tipon R.elator's
Motion for an Emergetxcy Ex Parte Order. Respvnde:rits did:not prove that
said duty was prevviously.fulfittecl,. nor -vvas it provcn that Relator had reeeived-any
rtila.ng/rel;iet'. Relator contends that he did not receive either.

Th.e Fou.rteenth Amendment. to the U:S.. Co.ustitution states: that no
state shall 4^^k, v^^^^^_

Itelato-r's daijghter is in an. unsafe sittta.tiori. Relator approached
.Kespondents and rect^^ested both a hearing and a..ruti:n.g.. The law is not protecting
Relator's daughter; the law is iiQt protectiiig Relator's right to be heard.

Article L Sectiorl 2, of the Ohio

_::<;<::..:...,:<.....:__...._..... _ .
^^^ :^^^f^<i{rzT Reia.tor's daughter is M

,
an: unsafe si€^iat.ion_ Relator appt-oached.

Respondents and reqi.tested..both a hearing Art:d a:ruling, The law is tiot proteci:ing,-
R.e1atoa'.s .daught.er; the lawis not proteeting Relator's J-iglit to be beard.

K.C. 3.I.03:44 allows for modification of oustody wlien abuse and/or.

Page 3

Due process of law is violated when thc gouerninent: vindictivety
attempts to penalize a person. fo.r. exer+cismg a prorecfied statutory or cansti^tutionat
ri.ght. See US. v. Cvnlcin s. 9 F..3c{ 1377,1382 ^^th Cir. 1993).



IN THE SL,TPREME Cl'aITRT OF OHIO
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neglect have: t.aken: place, uthen. the residential/custodial parent moves witlicitat
providi:ng notice, and/or when there has been awillftil denial o-f v:isitationicontact
witli the ehild i.nttuest.ion. Al.l of these factors are taresent i.n th.is matter^ howover,
the fi?rtner .(i:e., abusc and/or n.egle±ct) spccifcally relates to Relator's Mota.an for.
an. En3:ergencv Ex Parte Ord.eie; as welt as this action tQ see:saldMotaon tlirougi3_..

IH: CONCLUSION

Relator has a
provided with either.
clai ifies^ what would

earing, as well as a rdlimg, Relator was iicitright: to a h
`I'he Coiirt sho€ild note thafi Exhibit % Pap-e 17, Lines 8 -a :iQ

,pert^ held ^:: heanng onliave happened if. Judge l3rowne pr^q

.-----.-:::... n v:. . .. :..: ^E.: .v:v:v.i: _._: :}:.a.:'::: ::a:.--:: q:::..... :: :•::.::. A.:'..<: Y-5..::.:_:.:. . i..:q.:i:i_::"+:: :.:::::-S^_^. ::.tA.i Judge Browne was...,..v^::....:: .....:.. ..... . ...:.
refexrin^ to Relator being prc^videi^ iuiih the alleged babysitter"s contact
in.for^at%c^n. R^^ator lcari^cd ^i om his daugl^ter that sh.e vvas being left. iua.attended
every morning for one to two hoLirs far the entire year leading tip to the bearing on
July 9, Zfl 1.2. ^e#enda^tt: de:^ied this ^.nd. alle^cd that a babysittez- had been
watcliilig the parties' child.

17efendant enmini.tted perjury i.n: i:esponse to Judge Bi-owne's verba3.. order.
See ]^-xbi:it N. The, alleged babysitter's coiltac,t il^ionn:ati.on was i-egistered to

), 97 Ohio A,pP. 3d 576, -it z'va.s held that theDefendaant, In &rxtc,, vBc11 (1994
submission of` false affidavits in scipport. of a inotion to reduce cbild support. is a
suf.ficient er+:ough basis ior perj ary prosecution, ass:houl:d this be. Relator contends
that.Tudaye Browne did not go back onthe record te, address this issue because she
wotdd then. have beeix forced W rUle in Retator 's favor, I^
:. -..:.:..
t^^ir^^gl^^ ^^ n^ ^^^^^^^^" Defendant co^fi^^^tte^l pe^^ury ^n res^ons^ to J^.^dge

The S-uprena.e Gguzl af C►hio sh:ould be appalled that Relator had to resort to
filing a ^^. o se Verified. Petition and. Complaint for Writ of- Mazidamus to receive
the hear.ing; ruling that he is enl.itled ta. Relntor is try:iIig to legally Ret his siY=
year-otd daughter out of an ttnsafe env:ironme.nt:. Rel.at:or even asiwd. th.e new GAL,
Dirk Wink-ler,, vvliat wortld. happen if :he did not rettirrf 11aicy A Catudal ("Haiey")
to 17efen.dan:t. Dirkindicated. that...Relat.or should trust the: law and take the inatter
to the Cawt.. Ironically enougliy R+eiator did just that and this is what he got for it.

It is difficult f6r Relator or any citizen tn prit trust in. the c4urts whezx this is
hoW someone gets treated by ajt.tdge that simply does not lil:e tlienr. Relator was
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IN THE SUPRE ME COURT OF OHIO
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raised to belteve tb.a.t justice blind;. however, as aa adult7.Relatar has discovered
tl;a.t so-called blind jlls-bce, is an idealistic fantasy. Relator and Haley deserve'
better thar.g: this_

Pu:rsuant to R.C. 29-35.09 (A) azid (D), Relator has filed.: an Affidavit of,
Cri.minal Charges witli tl^e Fraiiklin County Tv[anicipai Court tada^ a^a^^st
Defendant for periur-in^g herseif in response to Judge Browne stating,

^ ^^e ^xta^.^ ►^t ^.'. Said perj^;-y was ^o^^di^cted inclir^tiy thraE^^a Defent^it's

attor^elv (See Exhibit J), as well as directly through Relator's discovery efforts;

(See E-thab€t 1VI).

IVQ PRAYER FOR RELIEF

WHER:EFORE; .Relatar prays. that tbis. Court will deny Resgonel.erits Motion.
to Dismiss. RelatoT prays for any Qther sueh .reli.e:f that the interests of jttstice may

r€q.uire_

RespectfiiIly siibmitted,

Cliance Catittdat., Relator
2793 M" Road # 353
Dublin, Ohio 430 i. 7
cCatu.dal@yma.i:l. co^n.

V. CERTIFICATE OF SERVICE

.Platn.tiff I-iereby certifies that a triie. a-nd: accurate copy of the foregoing
Response was served upoa all parties or their c.ciua:sei via.Regui:ar Mail or in.

person on the 3e day ofNoverrib2012..

k,

+Chaince: Catudal, Relator
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IN THE FRANKLIN COUNT^.' MUNICIPAL COURT
COLUMBUS OHIO

30, 2012

Franklin County Municipal Court
Attn: Ms. Lori M. Tyack, Clerk of Court
375 South High Street
Columbus, Ohio 43215

Ms. Lori M. Tyack:

Please forward the attached Affidavit to the reviewing official so. that criminal
charges and an arrest warrant can/will ensue.

If you have any questions or concerns, please feel free to contact me.

Thank you very much for your time.

Respectfully,

Chance Catudal
2783 Martin Road # 353
Dublin, Ohio 43017
(614) 657-2646
ccatudal@ymail.com

Page 1

I am submitting the attached Affidavit Charging Criminal Offenses

("Affidavit") to the reviewing official in accordance with R.C. 2935.09 (A).



IN THE FRANKLIN COUNTY MUNICIPAL COURT
COLUMBUS OHIO
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AFFIDAVIT CHARGING CRIMINAL OFFENSES

STATE OF OHIO
COUNTY OF FRANKLIN, ss:

The undersigned, having personal knowledge of the same and being duly
cautionedand sworn, deposes and states the following:

Relations Case # 10-DR-4934, perjured herself on September 13, 2011. Evidence

of this perjury can be seen in the Trial Transcript, Page 57, Lines 23 - 25 and Page

58, Lines 1- 7. Catudal lied about being in a relationship with Marcus Van Cleave

(See Exiaibit Al, A2, & A3). Said lie affected the outcome of the divorce

proceedings. This was in opposition to ORC 2921.11(A).

Catudal lied under oath or affirmation having been forced to admit to being
in a relationship with Marcus Van Cleave (See Exhibit B). Said admission was

only facilitated by an extensive discovery effort that preceded the court ordered

2012 Summer Break with my daughter, Haley A. Catudal. This was in opposition

to ORC 2921.11(D).

Evidence of further perjury can be seen in the Trial Transcript, Page 81,

Lines 21 - 25, Page 82, Lines 13 - 15, and PaQe 83, Lines 6 - 10. Cat^adal lied to

cover up her previous commission of child abuse and/or neglect (See Exhibit C).
Catudal lying about this fact affected the outcome of the divorce proceedings. This
was in opposition to ORC 2921.11(A).

Catudal lied under oath or affirmation by providing me with fraudulent

contact information for my daughter's babysitter (See Exhibit D). The telephone
number that I was given for Maria Goncalvez turned out to be registered to Catudal

herself (See Exhibit E). This was in opposition to ORC 2921.11(A).

The undersigned further deposes and states that the above is true and correct
under penalty of perjury and that a photocopy of this Affidavit Charging Criminal
Offenses shall have the same effect(s) as the original.

Further affiant sayeth naught. 6&-&-

Chance Catudal, Affiant
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IN THE FRANKLIN COUNTY MUNICIPAL COURT
COLUMBUS OHIO
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Sworn to before me and subscribed in my presence this 30th day of

November, 2012.
_V.

'N̂otar blie

MARGARET M. FAHY
NOTARY PUStlC, STATE OF OHIO

!8Y CONIMlSSECN EXPIRES tJIARCN 7.20
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