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Defendant-Appellant.

In opposition to the State of Ohio's motion for reconsideration, Amicus Curiae Cuyahoga

County Public Defender suggests that the State's own motion demonstrates why the Court's

opinion in this case was, and continues to be, correct.

The State's "Big Picture" Argument: Can A Court Act Without Venue?

The State's "big picture" argument confuses venue with jurisdiction, arguing that a court

that finds it lacks venue is powerless to act. Thus, argues the State, despite the fact that the

Franklin County Prosecutor prosecuted the case in Franklin County, the State deserves a second'

chance when after the trial has begun, the State figures out that it never should have been filed in

Franklin County. The State contends that the Common Pleas Court, General Division in Franklin

County was powerless to acquit the defendant despite the lack of venue.

But under the State's view, venue is apparently a concept that only leaves the Franklin

County Common Pleas Court General Division judges powerless. The State never addresses how

the Franklin County Common Pleas Court Juvenile Division judge was able to bind over

Emanuel Hampton in the first instance if all courts in Franklin County are powerless to act in the

absence of venue. The State never addresses how the Franklin County grand jury had the power

' Nothing in the State's logic would prevent it from taking more chances to convict a defendant
- so long as the proof problem is that of venue. Under the State's theory, it could bring 88
successive prosecutions until it stumbles across the correct county.



to indict if the Common Pleas Court that supervised the grand jury was, itself, powerless to

acquit in the absence of venue. And the State never addresses how the Franklin County Court of

Appeals was able to hear an appeal if the trial court in Franklin County was powerless to act in

the absence of venue. In short, the State's argument is that improper venue is only debilitating to

a trial court's ability to decide the case against the State, but affects no other court and no other

decision by that trial court.

The State's Actions in This Case Belie Its Argument

Whether framed as lack of a final verdict or a lack of authority to acquit, the State's

argument is inherently inconsistent with the procedural posture of this case. The State does not

appear to believe its own rhetoric, for if the State believed in its argument, it never would have

appealed the decision of the Franklin County Common Pleas Court in the first place. Instead, the

State would have ignored the actions of the Franklin County Common Pleas Court and simply

brought the case to Fairfield County. After all, if the State really believes that the Franklin

County judge's ruling was a nullity, i.e., an action taken by one without authority, the State

would not have treated that ruling as something that needed to be appealed.

Opening the Pandora's Box

If the State really wants this Court to go down this "venue is authority" road, the

consequences could be as colossal as they are unintended. If courts are powerless to acquit in the

absence of venue, then they are likewise powerless to convict-accordingly, convictions can be

re-examined regardless of the passage of time. And if courts are inherently powerless in the

absence of venue, it is arguable that venue can never be transferred. This Court's decision in the

instant case keeps the door shut on venue-based challenges that would know no time limitations.
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CONCLUSION

For these reasons, as well as those argued in the briefs on the merits and in oral argument,

the motion for reconsideration should be denied.

Respectfully submitted,
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