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IN THE SUPREME COURT OF OHIO

KEVIN O’BRIEN & : ’
ASSOCIATES CO., L.P.A. Case No.
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and
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P.O. Box 374 '
Randolph, MA 02368

and

'CHECKS 2 CASH, INC.

P.O. Box 12148
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.

" HON. JUDGE DAVID B. TYACK
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LORIM. TYACK
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375 South High Street

Columbus, Ohio 43215
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JAN 25 26 3
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SUPREME COURT OF OHIO |

' COMPLAINT FOR WRIT OF MANDAMUS




Kevin O’Brien (0028108)

Kevin O’Brien & Assoc. Co. L.P.A.
995 South High St.

Columbus, OH 43206

Ph: 614-224-3080

- Fax: 614-224-4870.

Kevin@ohiolawl.com
Attorney for Relators -



“

For their Complaint, Realtors Kevin O’Brien & Associates Co., L.P.A., Columbus
Checkcashers, Inc. and Checks 2 Cash, Inc. state as follows:
COMMON ALLEGAT IONS

1. Relator Kevin O’Brien & Assocrates Co., L.P.A. (herernafter “O’ Brren”),
is a legal profess1onal a55001atron (professional corp ), organrzed and ex1st1ng under the :
laws of the State of Ohio, with its primary place of business located at 995 South ngh
St., Columbus, OH 43206.

2. Relator Columbus Checkcashers Inc. (herernafter “CCC” , 18 a
Corporation, orgamzed and existing under the laws of the State of Ohio, w1th its: pnmary
place of business located at 781 Tremont St., Boston, MA 02118.. N

3. Relator Checks 2 Cash (heremafter “C2C”), is an Ohro Corporatlon |

organized and exrstrng under the laws of the State of Ohro, with- 1ts pnmary place of

E busrness located at 5620 Hall Rd., Columbus, OH 43228..

4. Respondent the Honorable Judge Tyack (heremafter “J udge Tyack”), isa

duly elected Judge of the Frankhn County Mumc1pal Court

5. Respondent Clerk Lorr Tyack (heremafter “Clerk Tyack”) is. the duly

: elected Clerk of the Frankhn County Municipal Court

6. o Brlen isalaw ﬁrm and represents Checkcashers and Checks 2 Cash in-

the collectlon of two bad checks in the Frankhn County Mun1c1pal Court

 COUNT ONE: THE COLUMBUS CHECKCASHERS MATTER

7. Relators 1ncorporate all previous paragraphs as. though ﬁJlly rewntten



8. On or about April 30, 2008, O’Brien obtained a default judgment in the
amount of $350.00 plus interest and court costs on the behalf of CCC against Toia -
Procter, in Franklin County Mumclpal Court Case Number 2008 CVI11684. (Exh1b1t 1)

9. In accordance w1th Franklin County Munu:lpal Court procedure, the case. -
was never assigned to any Judge because the defendant falled to file an appearance, - H
motion or answer.

10. On or about June 9, 2008, O’Brien filed a wage garmshment on behalf of ..
CCC and against T01a Proctor to collect the judgment. (Exhibit 2)

11.  The garmshment was successful and from June 27, 2008 to September 15
2008 monies due on the Judgment were garnlshed from Toia Proctor’s wages and .
processed by Clerk Tyack (Exhlbxt 3) _

12.  Onor about June 16 2008, Clerk Tyack mlstakenly dlsbursed $81. 55 of 3 .
the garnished funds to Wllham Yost Esq. (heremafter “Yost”) of the law ﬁrm Carhsle :
Patchen & Murphy due to an adm1mstrat1ve €error. |

13. Yost was garmshlng a Judgment debtor in the case American Kldney
Stone Management V. Judy Hams, 2007 CVF 53334 Judy Hams was employed w1th the
same company as Toia Proctor Zaner-Bloser Inc. The company sent one check g
| contalmng the funds garmshed from both Judgment debtors Clerk Tyack mlstakenly
d1sbursed the entire amount to Yost 1nstead of dlstnbutmg it between o’ Bnen and Yost. E

14. Upon 1nformat10n and belief, Attorney Yost apphed the funds to hlS case =

' agamst Judy Harris and dlsbursed the funds to hlmself and his chent Amencan Kldney :

Stone Management.



ﬁ:

15.  On or about October 29, 2009, an employee on O’Brien’s staff contacted

an employee on Yost’s staff and requested the return of the $81.55.

16.  Yost’s employee became angry and verbally abusive towards O’Brien’s

‘employee and refused to return the funds.

17. On or about October 29, 2009, O’Brien contacted Yost and demanded the e

return of the $81.55. (Exhrbrt 4)

18. Attorney Yost became angry and verbally abusive towards O’ Brren and |

- refused to return the funds. .

19. Onor about February 3, 2010, the matter of the incorrectly drsbursed

-;k,funds came before the Honorable Judge Andrea C. Peeples of the Franklin County

T Municipal Court fora heanng

20. A representatrve of Clerk Tyack’s office was called as a witness and gave : .

- testlmony regardlng the lncorrectly disbursed funds

21. Followmg that heanng Judge Peeples 1ssued an Entry whlch ordered Yosta””*‘: .

1 to return the funds to O’ Bnen (Exhrbrt 5)

22. Thrs Entry was. properly filed with the Clerk on February 3,2010.¢
23.  Yost d1d not comply w1th the Court S Entry and did not return the funds

24. Upon 1nformat10n and belief, William- Yost wrote a letter to. Judge Tyack

' the exact contents of whrch are unknown and whrch is not in the Court file. In this letter
| Yost asserted that he or hrs client had a legal nght v1s-a-vrs the mcorrectly drsbursed

_ funds which Relators submrt is nonsense.

25. Subsequently, w1thout complying with the basrc tenents of procedural due'

. process, Judge Tyack, on his own authority and without notice to O’Brien or CCCor -



conducting a hearing, improperly set aside Judge Peeples’ order of February 3, 2010, and -
- had Clerk Tyack strike Judge Peeple’s February 3, 2010, Entry from the court docket,
: _’which she did.
26.  Judge Tyack had his bathf call O’ Brlen and orally ordered O’Brien to
| i"?;appear before him for a “show cause” hearing which O Brlen 1n1t1ally believed was
| '.‘agamst attorney Yost. No wrltten order to appear was ever served on O Brien.
27. O’Brien comphed and appeared before Judge Tyack at which time Judge

| Tyack threatened to hold o’ Bnen in contempt of court

28. O Bnen demanded that a court reporter be present Judge Tyack -
e “ & 'drsmrssed the heanng, 1mproperly removed the Order to Appear from the file and

it apparently dlsposed of it The Order was erther never docketed or docketed and then - -

= ""stncken from the docket

t. 29 § Over the past three years O Brlen has regularly spoken to'Judge Tyack

. and hrs balhff and has been repeatedly assured that the matter of the wrongly dlsbursed ,7 o

funds would be resolved

e o ;v 30 On or about August 17, 2012 Judge Tyack on hrs own authorrty, L
e 1mproperly ordered Clerk Tyack to pay O Bnen the wrongly dlsbursed funds, apparently ; i
’: va.»out of taxpa)'er money. By Iaw th1s can only be accomphﬁ"hed bY the passage Ofa Clty

. ordmance (Exhlblt 6) 4 ” ‘ e .. | |

) 5 31..?, The August 17 2012 Entry was not served on O Bnen

' f" ‘32‘." ‘ Clerk Tyack drd not pay the funds and does not have the funds as they - 4

- have never been recovered ﬁom Attomey Yost



33.  To date, the matter has not been rectified and Attorney Yost has not
returned CCC’s money to the Clerk.
‘, COUNT TWO: THE CHECKS 2 CASH MATTER
34 ~ Relators mcorporate all previous paragraphs as though t'ully rewrltten
L i -35. , On or about October 8, 2004, C2C obtamed a default Judgment in the
l Frankhn County Mummpal Court in the amount of $600 00 agalnst Dawn C. Reese, in" | :

‘ Frankhn County Mumcrpal Court Case Number 2004 CVI 035812 (Exhrbrt 7

o 36 In accordance wrth Franklm County Mumcrpal Court procedure the case: i

E was never assrgned to any Judge because the defendant falled to ﬁle an appearance
a3 ’?l?.motlon or answer

37 At the t1me the Judgment was taken C2C ‘was represented by J onathan

”Holﬁnger, Esq (heremafter “Holﬁnger”) of the Law ﬁrm AuCom Dupont Hetterscherdti\ E

:' & Younkln

38 On or about March 9 20()5 C2C termmated 1ts representatlon by

" Holﬁnger and AuCom Dupont Hetterscherdt & Younkm and hrred O Bnen to collect

S ;v;‘;“thejudgment

L . e s 39.‘ ‘ On or About November 4, 2005 O’Brren ﬁled a wage garmshment on the i v

s ':,:behalf of C2C and agamst Dawn: C Reese to collect the Judgment (Exhlblt 8)

40 The garmshment was successful and from November 28 2005 to January (RIS
R : j25 2006 the full amount due on the Judgment was garmshed from Dawn Reese s wages S

o v41 Clerk Tyack falled to take notlce that o Bnen had substltuted as counsel o

" ‘ ‘for C2C and mrstakenly drsbursed all of the funds to Holﬁnger (Exhlblt 9)



42.  Onor about May 1, 2007, O’Brien sent a letter to Holfinger and requested

the return of the funds (EXhlblt 10)

43. On or about May 16, 2007, Holﬁnger contacted o’ Brlen and refused to .

o returnthe funds. S

44, Holﬁnger kept the funds for himself and d1d not remlt any funds to C2C or
o O’Brien. |

45 - On or about February 3, 2010, the matter of theincorrectly» disbursed"

G ﬁmds came before the Honorable Judge Andrea C. Peeples of the Franklln County

‘Mumcrpal Court for a heanng

‘ " ‘ 46., A representatrve of Clerk Tyack’s ofﬁce was called asa w1tness and gave S

';f.testlmony regardlng the 1ncorrectly disbursed. funds

a1 Followrng that heanng Judge Peeples 1ssued an Entry which ordered

B Holﬁnger to retum the funds 0.0’ Bnen (Exhlbrt ll)

v48 Thrs Entry was properly ﬁled w1th the Clerk on F ebruary 3 2010

G - 49. Holﬁnger drd not comply w1th the Entry and d1d not return the funds

50,0 Subsequently, w1thout complymg wrth the basrc tenents of procedural due { R

. ,‘process, Judge Tyack on h1s own: authonty and w1thout notrce to O Brlen or C2C or any P

. heanng, 1mproperly set asrde Judge Peeples order of February 3, 201 0 and had Clerk

‘ Tyack strlke Judge Peeple ] February 3 2010 Entry from the court docket whrch she d1d i/'«; e L

o 51 Judge Tyack had hrs barhff call o’ Bnen and orally ordered O Brren to:
appear before h1m at a “show cause” heanng, wh1ch O’Bnen 1mt1ally beheved was: |

o agalnst attorney Holﬁnger No wrrtten order to appear was ever served on O Bnen



57, O’Brien complied and appeared before Judge Tyack at which time Judge
Tyack threatened te hold O’Brien in contempt of court.

53.. O Bnen demanded that a court reporter be present Judge Tyack
dismissed the heanng, 1mproperly removed the Order to Appear from the file and
apparently disposed of it. The Order was either never docketed or docketed and then " -
stricken from the docket

54. Over the past three years, O’ Brien has regularly spoken to Judge Tyack
and his bailiff andrhas.been' repeatedly assured that the matter of the wrongly disbursed .-
funds would be resolved | ’

55. To date, the matter has not been rectlﬁed and Attomey Holﬁnger has not
returned CCC’s. money to the Clerk. : |

WHEREFORE the relators pray for a Writ of Mandamus ordenng

A . o Judge Tyack to order Holﬁnger and Yost to return the funds

- | " within 14 days of the service of the court order,

B. That Clerk Tyack be dlrected to promptly process those funds,

. correct the court records and remit payment to Relators, SR

C. o That Clerk: Tyack be required to develop procedures and. rnethods‘-l Sl D

- to*avord dlstrlbutmg garmshment momes to the 1ncorrect parties- - e i

L and to recover sard monies in the event of an error

D. AR A Judgment awardlng attomey s fees and costs of court expended?' L
s " herem
B e F or. such other further and _]ust rehef as thxs Court finds

approprrate.



N

: espectfully -

\Kevi} O’Brien (0028108) S
Reevif O’Brien & Assoc. Co. LP.A.. -

- 995 South High St. '

- Columbus, OH 43206
Ph: 614-224-3080
‘Fax: 614-224-4870

- Kevin@ohiolawl.com

" Attorney for Relators
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- Qa Judgment for defendant on counterclaim in the amount of §

FRANKLIN COUNTY MUNICIPAL COURT
% COLUMBUS. OHIO
A .

Defenda;lt(s)

JUDGMENT ENTRY

In accordance with Civil Rule 53, the court hereby adopts the Magistrate's Decision filed herein and

enters judgment as set forth below.

’>Q Judgment for the plaintiff in the amount of $ é@ Q0 , with contract interest of
5% per month from the date of the loan 5 /5’07 on the loan amount of

.’i 7 /)
$ [)2 L0 and statutory interest of 8% per annum from the date of judgment on the
remaining $ SO0, plus court costs.

, plus court costs and

interest at the rate of % per annuin from this date.

a Judgment for defendant on the complaint; case dismissed with prejudice at plaintiff’s costs.
a Other:
a The Magistrate's Decision is modified and judgment rendered as follows:

Pursuant to Rule(s) 53(E) and 58 of the Ohio Rules of Civil Procedure, the court hereby directs the

Clerk of the Franklin County Municipal Court to serve upon all parties notice of this judgment and

its date of entry upon the journal.

APR 25 iy Z;% )24 %/4———

Date PLAINTIFF’'S

Y:\Courtroomsl | C-DiShured\judgnententryblunk 5% (Judye). wpd ExH I BIT




ATTACHMENT NOT SCANNED



FCMQC Public Records Portal
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hitp://www.femeclerk.comy castiisibast-

COLUMBUS CHECK CASHERS INC Gase No. 2008 CVI 011684

Plaintiff

Vs Status: CLOSED
%PROCTOR, TOIA ' Filed: 03/13/2008.
?De‘zf"e‘anvdanvt » o o e :
" Name  COLUMBUS CHECK CASHERSINC Iype  PLAINTIFF

\Address PO BOX 374
| City RANDOLPH State/Zip  MA/02368

Name PROCTOR, TOIA Type DEFENDANT

Address 3766 DUNLANE CT
City COLUMBUS State/Zip OH/43228

‘Name:  WOLFE, CARRIE DOPPES = Party Type: PLAINTIFF - PRIMARY ATTORNEY

?_Address: 995 S HIGH ST City/St/Zip: COLUMBUS, OH 43206

;Status Status Date | Disp_osition Code " biégosition Date |
"CLOSED 03/13/2008 JUDGMENT FOR PLAINTIFF 04/30/2008

Event Date . start _E_n_q Judge Ct.Rm. Result

SMALL CLAIMS 04/24/2008 02:00  02:25 KIMBALL, 118  JUDGMENT FOR

HEARING PM PM DENNIS PLAINTIFF

| Dockét AQ‘ glicafion Amouﬁf OWed Arﬁbunt Pald Ambunt Disnltiésed‘ Balénce

[ LA A- LS A

PAYMENT $645.96 $645.96 $0.00 $0.00
DEPOSIT $645.96 $645.96 $0.00 $0.00
COST $156.00 $156.00 $0.00 $0.00
TOTAL: $801.96 $801.96 $0.00 $0.00
Created ‘Payee Name | Descriptioh | Account Check Amount
08/12/2008 CARRIE Case: 2008 CVI 011684 65021 187559 $229.58
DOPPES DISBURSEMENT OF A CIVIL WAGE
WOLFE
09/15/2008 CARRIE Case: 2008 CVI 011684 65021 188816 $208.19
DOPPES DISBURSEMENT OF A CIVIL WAGE
WOLFE
08/19/2008 CARRIE Case: 2008 CVI 011684 65021 187866 $208.19
DOPPES DISBURSEMENT OF A CIVIL WAGE

PLAINTIFF’S
EXHIBIT

2
4
I




ttp://WWW.ICINCLIAAARE e s

FCMC Public Records Portal hi

/ WOLFE

E;ugmber Cash Book Received From Status Date Total Amouhf |
18645351 CIVIL WOLFE, CARRIE DOPPES FINAL 03/13/2008 $71 .00
8693154 CIVIL WOLFE, CARRIE DOPPES FINAL 06/09/2008 $85.00
18726320 CIViL ZANER-BLOSER INC FINAL 07/31/2008 $208.19
8720981 CIVIL ZANER BLOSSER INC FINAL 07/24/2008 $229.58
8742397 CIVIL ZANER BLOSER FINAL 08/27/2008 $208.19
‘Docket Date Docket Text (Expand All - Collapse All) Amount Balance

'ENTRY.FILED

JUDGMENT ENTRY FILED JDG TYACK - «

AFFIDAVIT OF CURRENT BALANCE GARNISHMENT ORDER
AFFIDAVIT OF CURRENT BALANCE DUE ON GARNISHMENT ORDER
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT $208.19

| 08/17/2012
| 06/04/2009

-09/15/2008 $0.00

20f4

.08/27/2008

-08/19/2008

08/12/2008
07/31/2008

107/24/2008

06/27/2008

06/20/2008

06/16/2008

DEPOSIT OF CIVIL WAGE GARNISHMENT

ZANER BLOSER Receipt: 8742397 Date: 08/27/2008
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DEPOSIT OF CIVIL WAGE GARNISHMENT

WOLFE Receipt: 8726320 Date: 07/31/2008
DEPOSIT OF CIVIL WAGE GARNISHMENT

$208.19
$208.19
$229.58
$208.19

$229.58

$0.00
$0.00
$0.00
$0.00

$0.00

WOLFE Receipt: 8720981 Date: 07/24/2008
EMPLOYMENT OF JUDGMENT DEBTOR VERIFIED BY

- ZANER BLOSER
CERTIFIED MAIL

Method : CERTIFIED MAIL

issued : 06/16/2008

Service : WAGE GARN BY CERT MAIL
Served ; 06/20/2008

Return ; 06/20/2008

On : ZANER BLOSER

Signed By : TONY JOHNSON

Reason : SUCCESSFUL CERTIFIED MAIL
Comment :

Tracking # : C000561190
CERTIFIED MAIL

Issue Date: 06/1 6/2008
Service: WAGE GARN BY CERT MAIL
Method: CERTIFIED MAIL

1/23/2013 9:11 Al



FCMC Public Records Portal

30f4

06/16/2008

106/09/2008

| 04/30/2008

04/30/2008

04/30/2008

04/03/2008

http://www.ICICCAETK.COMYCASL/AS LS

Cost Per: $ 0.00

ZANER BLOSER

ATTN: PAYROLL

PO BOX 18360
COLUMBUS, OH 43218
Tracking No: C0005611 90

ORDER AND NOTICE OF WAGES ISSUED BY CERTIFIED
MAIL

WAGE GARNISHMENT FILED $85.00 $0.00
Receipt: 8693154 Date: 06/09/2008 '
NOTICE OF COURT ORDER ISSUED

NOTICE OF COURT ORDER
Sent on: 04/30/2008 11:25:06

JUDGMENT INFORMATION:

Judgment Amount: 350.00
Judgment Total: 350.00

Terms: 5% PER MONTH FROM 05-15-07 ON THE LOAN AMT OF $300.00 AND
STATUTORY INTEREST OF 8% PER ANNUM FROM THE DATE OF JMT ON THE
REMAINING $50.00 AND COST

Judgment Type: SMALL CLAIMS JUDGMENT
Judge: TYACK, DAVID B

Judgment Date: 04/30/2008

Referee: KIMBALL, DENNIS R
Recommendation Date: 04/30/2008

Judgment For: COLUMBUS CHECK CASHERS INC - Plaintiff
Judgment Against: PROCTOR, TOIA - DEFENDANT

Judgment Balance: 350.00
Case Total: 350.00
Case Balance: 350.00

JUDGMENT FOR PLAINTIFF

The following event: SMALL CLAIMS HEARING scheduled for 04/24/2008 at 2:00
pm has been resulted as follows:

Result: JUDGMENT FOR PLAINTIFF
Judge: KIMBALL, DENNIS R Location: 11B LOCATED ON THE 11TH FLOOR

POSTAL FORWARDING NOTICE FORM 3547 FILED
SHOWING ADDRESS FOR THE ADDRESSEE AS

1/23/2013 9:11 A



FCMC Public Records Portal

4 of4

103/25/2008

103/18/2008

03/18/2008
103/17/2008

03/13/2008

5907 MIDNIGHT LN GALLOWAY OH 43119
CERTIFIED MAIL

Method ;: CERTIFIED MAIL

Issued : 03/18/2008

Service : ISSUE SVC FOR SMALL CLAIMS
Served : 03/21/2008

Return : 03/25/2008

On : PROCTOR, TOIA

Signed By : DAMON WILLIAMS

Reason : SUCCESSFUL CERTIFIED MAIL
Comment :

Tracking # : C0005421 72
CERTIFIED MAIL

|ssue Date: 03/18/2008

Service: ISSUE SVC FOR SMALL CLAIMS
Method: CERTIFIED MAIL

Cost Per: $ 0.00

PROCTOR, TOIA

3766 DUNLANE CT
COLUMBUS, OH 43228
Tracking No: €000542172

SUMMONS ISSUED WITH COPY OF COMPLAINT
SMALL CLAIMS MAGISTRATE HEARING SCHEDULED

FOR 04/24/2008 TIME: 2:00 PM

Event: SMALL CLAIMS HEARING

Date: 04/24/2008 Time: 2:00 pm

Judge: KIMBALL, DENNIS R Location: 11B

Result: JUDGMENT FOR PLAINTIFF
SMALL CLAIMS COMPLAINT FILED
Receipt: 8645351 Date: 03/13/2008

http://www.femeelerk.comycase/rs/case- Py

LOCATED ON THE 11TH FLOOR

$71.00 $0.00

1/23/2013 9:11 Al



Keoin O'Brien &

Associates Co., LPA.

AT T O RNEYS AT I

KEVIN J. O'BRIEN
CARRIE DOPPES WOLFE

OF COUNSFL:
ROBERT BARDWELL

995 SOUTH HIGH STREET
COLUMBUS, OHIO 43200
TELEPHONE (614) 145-6757
FAX (614) 224-4870

October 29, 2009

Carlile Patchen & Murphy LLP
Attn: William Yost

366 E Broad Street

Columbus, OH 43215

OF COUNSEL:

THOMAS E MARTELLO, JR.
COLUMBUS, OHIO

LEISA BOLEY HELLWARTH
CELINA, OHIO

KIM M. HALLIBURTON-COHEN
UPPER ARLINGTON, OHIO

Re: American Kidney Stone Management Ltd v. Judy Harris 07-CVF-53334

Dear Mr. Yost:

Please consider this our final request for the $81.55 sent to your office 10/2/08
from Franklin County Clerk of Courts through wage garnishment. Our office has spoken
to you several times regarding the overpayment for your case which should have been

applied to ours; 08-CVI-011684.

Please remit $81.55 by Friday, November 6, 2009 to our office or we will notify
the appropriate authorities on your unwillingness to comply.

Reg

Keyin O’Brien

PLAINTIFF’S
EXHIBIT




IN THE MUNICIPAL COURT OF FRANKLIN COUNTY, OHIO

70N
20 FER -3 PY 2 57

Columbus Checkcashers, Inc.,

Plaintiff, : Case No.:
V.
Toia Proctor,

Defendant.

ENTRY

This matter is before the Court at the request of the Franklin
County Clerk of Court.

Oon/about March 13, 2008, attorney Kevin O'Brien filed a
complaint in this case against the Defendant. On April 30, 2008,
judgment was awarded in favor of the Plaintiff and against the
Defendant. on June 9, 2008, the Plaintiff's Counsel issued an
affidavit and order of garnishment of personal earnings. On June
16, 2008, this court issued an order and notice of wage garnish-
ment . Subsequently, pDefendant's employer, zaner Bloser, began
depositing monies withheld from the Defendant's wages in accordance
with the Court's order of June 16, 2008.

' On/about dJune 16, 2008, Zaner Bloser deposited the sum of
$87.92 with the Clerk of this Court. $81.55 of the $£87.92

forwarded by Zaner Bloser to the Clerk should have been applied to

the wage garnishment in this case. The balance, $6.37, should have

peen applied toO the wage garnishment of another Zaner Bloser

employee, Judy Harris, who was a Defendant in American Kidney Stone

Management, Ltd. v. Judy Harig, Case No.: 2007 CVF 053334.

rety of the $87.92 was mistakenly sent to attorney

PLAINTIFF'S
EXHIBIT

2
2
E S
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However, the enti

e
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William Yost of Carlile, Patchen & Murphy -

In view of this error, Wwilliam Yost ig, within thirty (30)
days of the date of this Entry, ordered to return the sum of $81.55
to the Franklin County Municipal Clerk of Court. Further, within
thirty (30) days of the date on which Yost deposits the aforesaid
sum with the Franklin County Municipal Court Cclerk, the Clerk is
ordered to disburse the sum of $81.55 to o'Brien and gatisfy the
judgment in this case.

IT IS SO ORDERED.

Judge

approved: .#

-, -
e, L

S g

e

A

Kevin O'Brien (0028108)

Kevin O'Brien

KEVIN O'BRIEN & ASSOCIATES co., L.P.A.
995 South High St.

Columbus, OH 43206

614/224—3080

Counsel for plaintiff

William Yost

carlile, patchen & Murphy . L.L.P.
366 E. Broad St.

Columbus, OH 43215



IN THE FRANKLIN COUNTY MUNICIPAL COURT
COLUMBUS, OHIO

COLUMBUS CHECKCASHERS, INC.

Plaintiff, : Case No. 2008 CVI 011684
. -2
TOIA PROCTOR, , e :
Defendant. & )
JUDGMENT ENTRY XS <;;;

This matter came before the Court sua sponte, upon the Court's;;:'gwn
Motion. An Entry had been filed on February 3, 2010 regarding reimbursement of funds
sent by mistake by the Clerk’s office to counsel on a different case, which Entry was
subsequently vacated by the Court. Upon review of the file and documentation of the
mistake made in disbursement of fLmds received, it is hereby

ORDERED and AJUDGED that the Clerk’s office is directed to forthwith

forward to Plaintiff's counsel in this matter, Kévin O'Brien, the amount of $81.55,
representing funds previously coilected from Defendant’s employer that should have
been paid in this case, which funds were mistakenly sent to another attorney under

case number 2007 CVF 53334 on or about October, 2008.

D Fosid —

August 17, 2012 JUDGE DAVID B{AIYACK

PLAINTIFF’S
EXHIBIT

;
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FRANKLIN COUNTY MUNICIPAL COURT
CIVIL DIVISION, 3RD FLOOR
375 SOUTH HIGH STREET
COLUMBUS, OHIO 43215

CHECKS 2 CASH INC c/o JONATHAN HOLFINGER
495 SOUTH HIGH ST STE 250
COLUMBUS OH 43215

STYLE: CHECKS 2 CASH INC vs. DAWN C REESE

CASE NO.: 2004 CV1 035812

NOTICE OF COURT ORDER

THE ABOVE NAMED PARTY IS HEREBY NOTIFIED THAT A COURT ORDER WAS
FILED AND DOCKETED, WHICH STATES IN PERTINENT PART:

10/08/2004 MAGISTRATES DECISION AND JUDGMENT ENTRY FILED FOR
PLAINTIFF IN SUM OF $600.00 PLUS 4 % I/C PER JUDGE HALE

MICHAEL A. PIRIK, CLERK
BY:AC

DEPUTY CLERK

PHONE : 614-645-7220

THE FOREGOING WAS SENT TO THE ABOVE NAMED INDIVIDUAL BY ORDINARY
U.S. MAIL THIS DATE October 12, 2004

/L\Sl

PLAINTIFF’S
EXHIBIT

ol




ATTACHMENT NOT SCANNED



' FCMC Public Records Portal http://www.fcmcclerk.com/case/rs/case.php

'CHECKS 2 CASH ’ Case No. 2004 CVI 035812

_Plaintiﬁ’ "

Vs  Status: CLOSED

REESE, DAWNC ; Filed: 08/31/2004

Defendant

71 |Name  CHECKS2CASH | Type PLAINTIFF 77

Address P OBOX 12148 st

| city COLUMBUS State/Zip OH/43212 R

2 IName REESE, DAWN C Type DEFENDANT

Address 3928 LAUREL LN

. City COLUMBUS State/Zip OH/43232

tatus  StausDate DisposionCode  Disposition Date

CLOSED  08/31/2004  JUDGMENT HEARD BY MAGISTRATE 10/08/2004

=Evént | Date Start | ggg 'Judge' . CtRm Result

SMALL CLAIMS 10/07/2004 02:00  02:25  MAGISTRATE,

HEARING PM PM TEMP

'Dockét Agplicatioh Arhdunt Owed Aniount Paid Amouﬁt Dismvisbs'ed | Balance

DEPOSIT $757.09 $757.09 $0.00 $0.00
PAYMENT $757.09 $757.09 $0.00 $0.00
COST $217.00 $217.00 $0.00 $0.00
TOTAL.: $974.09 $974.09 $0.00 $0.00
Created Payee Name Description Account Check Amount
01/25/2006 JONATHAN Case: 2004 CVI 035812 65021 151518 $210.48
HOLFINGER DISBURSEMENT OF A CIVIL
~ WAGE
02/02/2006 JONATHAN Case: 2004 CVI 035812 65021 151880 $187.70
HOLFINGER DISBURSEMENT OF A CIVIL
WAGE
01/17/2006 JONATHAN Case: 2004 CVI 035812 65021 151269 $187.38
HOLFINGER DISBURSEMENT OF A CIVIL
WAGE
02/24/2006 JONATHAN Case: 2004 CVI 035812 65021 152529 $171.53
HOLFINGER DISBURSEMENT OF A CIVIL

PLAINTIFF’S
EXHIBIT
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* FCMC Public Records Portal http://www.femcclerk.com/case/rs/case.php

20f4

;.‘Nu'mbevf Cash Book vRecevi'vederom
4715946 CIVIL HOLFINGER, JONATHAN FINAL
15626014 CIVIL DUPONT, GREGORY FINAL

6610970 CIVIL NATIONAL CITY CORPORATION  FINAL

16619118 CIVIL NATIONAL CITY CORPORATION  FINAL
5758042 CIVIL O'BRIEN, KEVIN J FINAL
16605526 CIVIL NATIONAL CITY CORP FINAL
6601539 CIVIL NATIONAL CITY CORPORATION  FINAL

éDpc_:két Date Docket Text (Exparvlld'AH - Collépse All)

102/24/2006
102/06/2006

02/02/2006
01/25/2006

101/20/2006

101/17/2006
01/12/2006

-01/06/2006

01/05/2006

11/29/2005

11/28/2005

11/16/2005

11/14/2005

DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DEPOSIT OF CIVIL WAGE GARNISHMENT
HOLFINGER Receipt: 6619118 Date: 02/06/2006
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DEPOSIT OF CIVIL WAGE GARNISHMENT
HOLFINGER Receipt: 6610970 Date: 01/20/2006
DISBURSEMENT OF A CIVIL WAGE GARNISHMENT
DEPOSIT OF CIVIL WAGE GARNISHMENT
HOLFINGER Receipt: 6605526 Date: 01/12/2006
EMPLOYER VERIFIES EMPLOYMENT

NATIONAL CITY BANK VERIFIES EMPLOYMENT
DEPOSIT OF CIVIL WAGE GARNISHMENT
HOLFINGER Receipt: 6601539 Date: 01/05/2006
IMAGE OF GREEN CARD

CERTIFIED MAIL

Method : CERTIFIED MAIL

Issued : 11/14/2005

Service : WAGE GARN BY CERT MAIL
Served : 11/25/2005

Return : 11/28/2005

On : NATIONAL CITY BANK

Signed By : F SOFOSKI

Reason : SUCCESSFUL CERTIFIED MAIL
Comment :

Tracking # : C000375537
MOTION TO TAX EXPENSES
WAGE AFFIDAVIT FILED
CERTIFIED MAIL

.‘Status

Date Total Amount
08/31/2004 $47.00
02/18/2005 $85.00
01/20/2006 $187.70
02/06/2006 $171.53
11/04/2005 $85.00
01/12/2006 $210.48
01/05/2006 $187.38

Amount

Balance

$171.53
$171.53

$187.70
$210.48
$187.70

$187.38
$210.48

$187.38

$0.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00

$0.00

1/23/2013 9:34 AM



* FCMC Public Records Portal

3 of4

- 11/14/2005

- 11/04/2005

03/10/2005

102/22/2005

02/18/2005

-10/12/2004

-10/08/2004

09/14/2004

http://www.femeclerk.com/case/rs/case.php

Issue Date: 11/14/2005
Service; WAGE GARN BY CERT MAIL

‘Method: CERTIFIED MAIL

Cost Per: $ 0.00

NATIONAL CITY BANK
ATTN: JAMIE KANE 01-5124
4100 W 150TH AVE
CLEVELAND, OH 44135
Tracking No: C000375537

ORDER AND NOTICE OF WAGES ISSUED BY CERTIFIED
MAIL

'WAGE GARNISHMENT FILED $85.00 $0.00

Receipt: 5758042 Date: 11/04/2005
NO MONEY PAID FOR GARN DATED

GARN DSM AT CREDITOR'S COST. NO MONEY PAID FOR GARN DATED 022205
BAILIFF SAYS INABILITY TO SERVE CANNOT LOCATE THIS ADDRESS.

ORDER AND NOTICE OF GARNISHMENT OF WAGES
ISSUED BY BAILIFF SERVICE

ORDER AND NOTICE OF GARNISHMENT
Sent on: 02/22/2005 09:40:30

WAGE GARNISHMENT FILED $85.00 $0.00
Receipt: 5626014 Date: 02/18/2005

NOTICE OF COURT ORDER ISSUED

WITH COPY OF ORDER ATTACHED

NOTICE OF COURT APPEARANCE

Sent on: 10/12/2004 09:34:09

MAGISTRATES DECISION AND JUDGMENT ENTRY FILED

FOR PLAINTIFF IN SUM OF $ PLUS 8 % I/C PER JUDGE

MAGISTRATES DECISION AND JUDGMENT ENTRY FILED FOR PLAINTIFF IN
SUM OF $600.00 PLUS 4 % |/C PER JUDGE HALE

ORDINARY MAIL CERTIFICATE OF MAILING DATED & FILED
NEXT BUS. DAY

Issue Date: 09/14/2004

Service : OM ISSUE SVC FOR SMALL CLAIMS
Method : ORDINARY MAIL

Cost Per :$ 0.00

REESE, DAWN C
3928 LAUREL LN
COLUMBUS, OH 43232

1/23/2013 9:34 AM



FCMC Public Records Portal
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- 09/14/2004

109/01/2004

09/01/2004
109/01/2004

-08/31/2004

http://www.fcmeclerk.com/case/rs/case.phy

Tracking No: 0000218679

SUMMONS AND COPY OF COMPLAINT ISSUED BY ORD
MAIL CERT. OF MAILING DATED & FILED NEXT BUS. DAY

CERTIFIED MAIL

Issue Date: 09/01/2004
Service : ISSUE SVC FOR SMALL CLAIMS

‘Method : CERTIFIED MAIL

Cost Per :$ 0.00

REESE, DAWN C

3928 LAUREL LN
COLUMBUS, OH 43232
Tracking No: C000303970

SUMMONS ISSUED WITH COPY OF COMPLAINT
SMALL CLAIMS MAGISTRATE HEARING SCHEDULED

Event: SMALL CLAIMS HEARING
Date: 10/07/2004 Time: 2:00 pm
Judge: HUMMER, MARK Location: 10B LOCATED ON THE 10TH FLOOR

SMALL CLAIMS COMPLAINT FILED $47.00

Receipt: 4715946 Date: 08/31/2004

$0.00

1/23/2013 9:34 AM



Keoin O’Brien
- Associates Co., L.PA.

ATTORNETYS AT L AW

KEVIN J. O’'BRIEN OF COUNSEL:
CARRIE DOPPES WOLFE

THOMAS E MARTELLO, JR.
OF COUNSEL: COLUMBUS, OHIO
ROBERT BARDWELL

LEISA BOLEY HELEWARTH
995 SOUTH HIGH STREET CELINA, OHIO

COLUMBUS, OHIO 43206
TELEPHONE (614) 445-6757
FAX (614) 224-4870

KIM M. HALLIBURTON-COHEN
UPPER ARLINGTON, OHIO

May 1, 2007

Jonathan L. Holfinger, Esqg.
495 S. High St., SUite 220
Columbus, OH 43215

Re: Checks 2 Cash, Inc. v. Dawn D. Reese

Dear dJon:

In reviewing the Court docket in the above-referenced case it looks
like the Court disbursed $757.09 to you on a wage garnishment we
filed. It looks like the Court did not pick up our appearance.

Would you mind looking into this matter and advising what has
he money. Thanks. Best regards. 1 am,

n O'Brien

encl:

PLAINTIFF'S
EXHIBIT
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"

g S BT
IN THE MUNICIPAL COURT OF FRANKLIN® COUNTY

oy
| OHIO

s

Checks 2 Cash, Inc., MMIFEB -3 PH 3:56

plaintiff, : Casd No. s
MUNIC
V. [ g
Dawn C. Reese,
Defendant.
ENTRY

This matter is pefore the Court at the request of the Franklin
County Clerk of Court. on/about November 4, 2005, attorneys Kevin
O'Brien and Carrie Doppes—Wolfe entered their appearance for the
plaintiff in this case in the place and stead of Jonathan L.
Holfinger. On the same date, O'Brien and Doppes-Wolfe filed an
Affidavit to Issue an order and Notice of Garnishment of the
personal Earnings of the Defendant. The Defendant's employer
complied with the Court's order and deposited the sum of $757.09
with the Clerk of Court which money was later mistakenly disbursed
by the Clerk to Holfinger, instead of O'Brien/Doppes—Wolfe.

In view of this erxror, Jonathan L. Holfinger is, within thirty
(30) days of the date of this Entry. ordered to return the sum of
$757.09 to the Franklin County Municipal Clerk of Court. Further,
within thirty (30) days of the date on which Holfinger deposits the
aforesaid sum with the Franklin County Municipal Court clerk, the

Cclerk is ordered to disburse the sum of $757.09 to O'Brien/Doppes-

Wolfe and satisfy the judgment in this case.




“»

CHECKS 2 CASH, INC. v. DAWN C. REESE, CASE NO.: 2004 Ccvi 035812,
PAGE 2 OF 2

IT IS SO ORDERED.

dUDGEANDREAC.PEEPUﬂ;

Judge

AoV > Fe8 3200

L5 6 ) L
RS . Nﬁﬁf//
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\\“Kgyi% O'éfien (0028108)

NS
Kevin O'Brien
KEVIN O'BRIEN & ASSOCIATES co., L.P.A.
995 South High St.
Columbus, OH 43206
614/224—3080
Counsel for plaintiff

Jonathan L. Holfinger
Holfinger Law office

495 S. High St., Suite 220
Columbus, OH 43215
614/224—6240
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