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MEMORANDUM IN OPPOSITION

Appellee Mason City School District, Board of Education ("Mason"), requests that the

mediation stay be lifted. Mason argues that the failure of Appellant Squire Hill Properties II,

LLC ("Squire Hill"), to serve Wasserpach IV, LLC ("Wasserpach"), is a defect of jurisdictional

diinension. Mason relies on Olympic Steel, hnc. v. Cuyahoga Cty. Bd ofRevision (2006), 110

Ohio St. 3d 1242, 2006-Ohio-4091, for that proposition. Mason's reliance is misplaced.

In Olympic Steel, the Ohio Supreme Cotut held that service of the notice of appeal on the

Tax Commissioner per Ohio Revised Code §5717.04 was "mandatory and jurisdictional."

Mason tries to extend that argument to service on Wasseipach. Mason asserts that Wasserpach

was the "primary party" before the Board of Tax Appeals. Mason is well aware, however, that at

the time of the hearing, Wasserpach was no longer the owner of tlie property at issue.iFor that

reason, Wasserpach chose not to participatein the proceedings before the Board of Tax Appeais.

Indeed, part of Squire Hill's argument before this Court will be that it was denied due process by

the failure of Mason andthe Board of Tax Appeals to give it noticeof, and an opportunity to

participate in, those proceedings as Wasserpach's successor in interest.

More iinportantfor the present is the fact that Wasserpach was legally dissolvedon

December 15, 2010 (Exhibit A), nearly two years before the Board of Tax Appeals issued its

order. Having had a free hand in the Board of Tax Appeals, unopposedby the former owner,

Wasserpach, or its successor, Viking Partners Deerfield South, Mason now wants to avoid

reNTiew of these due process issues on the merits. Essentially, Mason urges that this Court lacks

jurisdiction because Squire Hill failed to serve a defunct limited liability company having no

"The day prior to the hearing, counsel for Wasserpach advised this board that he would not be

in attendance as Wasserpachno longer owns the subject property." Board of Tax Appeals,

Decision and Order, November 16, 2012, at 3, n.1 (Copy attached to Notice of Appeal).



interest in the property at issue in the appeal. Neither Ohio Revised Code §5717A4 norcommon

sense requires a litigant to perform this futile and feckless act.

For the foregoing reasons, no service defect, jurisdictional or otherwise, exists and

Mason's motion must be denied.
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