IN THE SUPREME COURT OF OHIO

SQUIRE HILL PROPERTIES II, LLC,

- Appellant,

v,

' WARREN COUNTY BOARD OF |

' REVISION, et al.,

Appellees.

ﬁ“siéfﬁ;i%‘;g y

~Case No. 2012-2107

~On Appeal from the
Ohio Board of Tax Appeals

. Case No. 2009-K-2364

FILED

AN 237013

CLERK UF u’GUR"é
SUPREMc COURT OF OHID

=

‘MEMORANDUM OF APPELLANT SQUIRE HILL PROPERTIES II, LLC,
OPPOSING THE MOTION OF MASON CITY SCHOOL DISTRICT
TO LIFT THE MEDIATION STAY

Jennifer B. Antaki (0072165)

DaviD C. DIMUZIO, INC.

. 810 Sycamore A Street
‘Sixth Floor .

Cmcmnatl Ohio 45202

(513) 338-1990

(513) 263 9010 (fax)

. Counsel Fi or Appellee
Mason City School District,
Board Of Education

Christopher Watkins (0000966) '
Warren County Prosecutor’s Office
406 Justice Center

‘ Lebanon Oth 45036

,Counsel For Appellees ‘
Warren County Board Of Revzszon
And Warren County Auditor

Scott R Thomas (0061040)
Carlo R. Wessels (0051291)

HEMMER DEFRANK PLLC

250 Grandview Drive, Suite, 500
Ft. Mitchell, Kentucky 41017
(859) 344-1188

(859) 578-3869 (fax)
sthomas@hemmerlaw.com

i C’ounsel For Appellant
Squire Hill Properties I, LLC

R. Michael DeWine
Ohio Attorney General

30 East Broad Street, 17" Floor
: Columbus Ohlo 43215-3428
(614) 466-4320

,Couns,el For Appellee

Joseph W. Testa,
Ohio . Tax Commissioner




MEMORANDUM IN OPPOSITION

Appellee Mason C1ty School Dlstr1ct Board of Educatlon (“Mason”), requests that the
| medi’ation stay De lifted. Mason argues that the fallure of Appellant Squtre Hill Propertres II,
v LLC (“Squ1re Hlll”) to serve Wasserpach IV, LLC (“Wasserpach”) isa defect of jurisdictional
| d1mens1on Mason relies on Olympzc Steel Inc V. Cuyahoga (‘ly Bd. of Revision (2006), 110
Ohio St. 3d 1242, 2006- Oh1o 4091 for that proposmon Mason S rehance is misplaced.

“In OZympzc Steel, the Ohio Supreme Court held that service of the notlce of appeal on the
Tax Commrssmner per Oh10 Rev1sed Code §57l7 04 was mandatory and Jurlsdlctlona
| i Mason tr1es to extend that argument to service on’ Wasserpach Mason asserts that Wasserpach
was the “prlmary patty” before the Board of Tax Appeals Mason is well aware, however, that at
the t1me of the hearing, Wasserpach was no longer the owner of the property at issue.! For that
. reason Wasserpach chose not to participate in the proceedmgs before the Board of Tax Appeals.
Indeed part of Squire H1ll’s argument before this Court will be that it was denied due process by
the fa1lure of Mason and the Board of Tax Appeals to give it notlce of, and an opportunity to
) part1crpate in, those proceedmgs as Wasserpach’s successor in 1nterest

‘ More 1mportant for the present is the fact that Wasserpach was legally dlssolved on

December 15,2010 (Exh1b1t A), nearly two years before the Board of Tax Appeals 1ssued its
ordet. Havmg had a free hand in the Board of Tax Appeals unopposed by the former owner,
“Wasserpach, or its successor, Viking Partners Deerfield South Mason now wants to avoid
rev1ew of these due process issues on the mer1ts Essentially, Mason urges that this Court lacks

jurisdictron because Squire Hill falled to serve a defunct l1m1ted l1ab1l1ty company having no

’, b F“The day prior to the hearing, counsel for Wasserpach advised this board that he would not be
in attendance as Wasserpach no longer owns the subject property.” Board of Tax Appeals,
Decmon and Order, November 16, 2012 at 3, n l (Copy attached to Notrce of Appeal).



1nterest in the property at 1ssue in the appeal Ne1ther Ohro Rev1sed Code §5717.04 nor common

S sense requ1res a htrgant to perform this futile and feckless act

~ For the foregomg reasons, no service defect, Jurrsdletlonal or otherwise, exists and

Respectfull .sﬁbmitted, :

o SeottR Thomas (0061040)
" Carlo R. Wessels (0051291)

: HEMMER DEFRANK PLLC

250 Grandv1ew Drive, Suite 500

CFt, Mitchell, Kentucky 41017
,(859) 344- 1188 ’

: (859) 578 3869, (fax)
sthomas@hemmerlaw com '

Mason’s motion must be denied.

“Trlal Attorneys for Appellant
Squrre Hill Properties IT, LLC



CERTIFICATE OF SERVICE

: : o I heréby certify that a cbpy of the fore’going_»Appellant’s Response to Motion to Lift the
Mediation Stay has been served by ordinary U.S. Mail this 25" day of January, 2013 upon the

following counsel of record:

Jennifer B. Antaki, Esq. .. Christopher Watkins, Esq.
- Davip C.DmMuzio, INC. S Warren County Prosecutor’s Office
810 Sycamore Street, 6™ Floor - . 406 Justice Center:
Cincinnati, Ohio 45202 ‘ - Lebanon, Ohio 45036

: Counsel For‘Appellee. S o 'C_ouns’e’l‘Fof Appellees
‘Board of Education of the 1 : " Warren County Board Of Revision
- Mason.City School District ‘ - and Warren County Auditor

' R. Michael DeWine, Esq.

Ohio. Attorney General .
30 East Broad Street, 17" Floor
~ Columbus, Ohio 43215-3428

Counsel For Apjﬁellee : CE i
“Joseph W. Testa, Ohio Tax Commissi_one(f* N

ScottR. Thomas
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