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EXPLANATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL
INTEREST AND INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION

This case presents one issue of vital interest to all privately held, close corporations in
Ohio, as well as two issues of great general interest to all litigants appearing before Ohio’s
appellate courts. The Eighth District Court of Appeals’ ruling essentially permits officers of
privately held companies to use their own negligent or intentional failure to perform fiduciary
duties as both a shield from liability and a sword for gaining impermissible shareholder
advantages. In reaching this unfortunate decision, the Appellate Court also applied an incorrect
legal standard of review as to the issue of laches and summary judgment, while denying
Defendant-Appellants their Constitutional right to a jury trial on questions of fact.

These issues are of great public and general interest because they impact the ability of
small businesses to protect themselves against negligent or unscrupulous officers. In addition,
these issues threaten to destroy the uniform application of the law amoﬂgst Ohio’s appellate
courts and are critical to the Constitutional interests of all litigants in Ohio.

| The first issue is whether the Plaintiff-Appellee, Robert Sobin (“Sobin”), may be allowed
to profit from his failure to perform fiduciary duties as an officer of Defendant-Appellant,
Trionix Research Laboratories, Inc. (“Trionix”). Currently, the Court of Appeals’ ruling allows
Sobin (as the officer of the company required to maintain the stock ledger and secure all
redeemed shares on behalf of the company), to use the absence of entries in Trionix’s corporate
stock ledger and his unauthorized retention of Trionix stock certificates, to establish that he was
still a shareholder of Trionix. By negligently or intentibnally breaching his fiduciary duties,
Sobin was able to secure an unjust windfall at Trionix’s expense.
The Appellate Court’s affirmation of the trial court’s verdict allows officers (particularly

corporate secretaries) who do not update corporate ledgers, fail to call shareholder meetings as
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required by corporate bylaws, and otherwise do not fulfill their corporate duties, to now cite to
the Appellate Court’s decision as their shield from accountability for breaches of their fiduciary
duties. As such, the appellate decision disregards years of judicial precedent and statutory
authority and intent. Most significantly, it works a great injustice on privately held, Ohio
companies. The long-term impact of this ruling has the potential to inhibit corporate growth by
fostering a legal environment that is inhospitable to small business. The decision discourages
investment by failing to protect Ohio’s small business owners and shareholders from the
negligence‘and malfeasance of officers. Further, this decision encourages wrongful acts by
unscrupulous officers who will be able to profit from fiduciary breaches Withou‘; fear of civil
liability.

The second issue of 'great public and general interest is the Appellate Court’s failure to
apply the requisite de novo standard of review to Defendant-Appellants’ laches defense, raised
on summary judgment. Essentially, the Appellate Court held‘-that laches did nbt bar Sobin’s
claims despite his waiting over fifteen years to bring an action that he knew accrued as early as
1992. In reaching its conclusion, the Appellate Court applied an erroneous standard of review,
providing signiﬁcant deference to the trial court’s summary judgment ruling that laches did not
bar Sobin’s claims as a matter of law. Rather than applying a de novo standard of review to the
laches issue, as it was required to dé, the Appellate Court applied an abuse of discretion
standard.

The Appellate Court’s erroneous application of an abuse of discretion standard to an
issue raised on summary judgment threatens to destroy the uniformity of law amongst Ohio’s
appellate districts and create uncertainty in an area of previously well-settled precedent. The

Appellate Court’s summary denial of Defendant-Appellants’ Motion for Reconsideration, which

thoroughly addressed this issue, makes it ripe for this Court’s review.
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Finally, the Appellate Court’s affirmation of the trial court’s ruling involves a substantial
Constitutional question. The Appellate Court’s decision ignores that Defendant-Appellants were
denied their Constitutional right to a jury trial on questions of fact related to the declaratory
judgment action. Defendant-Appellants never consented to a bench trial on the issue of
declaratory judgment as to whether Sobin was a Trionix shareholder. Defendant-Appellants
specifically demanded a trial by jury in their pleadings. Defendant-Appellants reiterated that
demand during a pre-trial with the trial court. The trial court, however, denied that request and
later proceeded with a bench trial.

Because a determination of significant questions of fact was necessary to any finding
regarding Sobin’s status as a Trionix shareholder, Defendant-Appellants were entitled to a jury
trial, for which they made a timely demand. The denial of Defendant-Appellants’ Constitutional
right sets a dangerous precedent which works to erode the guaranteed liberties of all Ohioans.

- STATEMENT OF THE CASE

In the late 1980’s, Sobin purchased 655 shares of Trionix that were subject to a
publicized and documented restriction that only employees of Trionix could hold shares of

Trionix. In 1994, Sobin left Trionix’s employ, after already having received in 1991 and 1992
~ approximately $90,000.00 of extra payments for shares of stock Trionix repurchased from him.
In May 25, 2010, over 15 years later, Sobin filed a lawsuit against Trionix and its sole owner,
Defendant-Appellant, Dr. Chun Bin Lim (“Dr. Lim”), seeking a declaration that he remained a
Trionix shareholder. The complaint also asserted causes of action for breach of fiduciary duty
and improper majority control. Defendant-Appellants filed their joint Answer with Affirmative
Defenses and Counterclaims on August 2, 2010, requesting a trial by jury and asserting

counterclaims for breach of express contract; breach of implied-in-fact contract; unjust

enrichment; and promissory estoppel — each of which arose from Sobin’s retention of $90,000.00
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without turning over his shares of stock to Trionix when those shares were repurchased from
him. Later, in May 2011, Defendant-Appellants sought leave to amend their counterclaims to
include a claim for fraudulent inducement. The court allowed the amended complaint — which
reiterated the jury demand of Defendant-Appellants on all issues so triable.

Discovery and the case proceeded solely on Sobin’s declaratory judgment claim that he
remained a shareholder of Trionix (Count I of the Complaint), Defendant-Appellants’ defenses
that Sobin’s claims were time barred by the applicable statute of limitations and laches, and
Defendant-Appellants’ counterclaims. Sobin filed a motion for 'partial summary judgment on
January 3, 2011 on his declaratory judgment claim. Defendant-Appellants opposed the motion,
and cross-moved for summary judgment on their affirmative defenses, arguing that Sobin’s
declaratory judgment claim was time barred. Despite denying the motions for summary
judgment, the trial court affirmatively held that laches and the statute of limitations did not
apply. (Trial Court’s Order and Opinion Denying Plaintiff’s Motion for Partial Summary
Judgment, dated September 29, 2011).

At a pretrial, befendant-Appellants repeated their demand for a jury trial. The trial court,
however, denied that request, stating it (not a jury) would preside over So
judgment claim of whether Sobin remained a shareholder of Trionix. Because the trial court had
denied Defendant-Appellants’ earlier requests for a jury trial, the case was tried by the bench on
January 23-24, 2012, on the sole issue of whether Sobin remained a shareholder of Trionix. On
January 27, 2012, the trial court entered its Verdict, declaring Sobin remained a shareholder of
Trionix as solely requested in Count I of Plaintiff-Appellee’s Complaint. Despite declaring a

trial would only proceed on the declaratory judgment claim in the first stage, the trial court also

summarily entered judgment against Defendant-Appellants on each of their counterclaims.
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Defendant-Appellants timely filed their notice of appeal in the Eighth District on February 14,
2012.

The Appellate Court entered its Journal Entry and Opinion on November 29, 2012,
affirming the trial court’s judgment, but critically failing to apply a de novo standard of review to
Defendant-Appellants® summary judgment-laches defense. Subsequently, Defendant-Appellants
filed on December 10, 2012, a Motion for Reconsideration of the J ournal Entry and Opinion.

Defendant-Appellants” Motion for Reconsideration asked the Appellate Court to
reconsider its Verdict because it wrongfully applied an abuse of discretion review to Defendant-
Appellants’ summary judgment laches defense and resulted in an unjust windfall for Sobin. On
December 24, 2012, the Appellate Court summarily denied Defendant-Appellants’ Motion for
Reconsideration, without any opinion or explanation of its decision. This memorandum in
support of jurisdiction is timely filed (i.e., within 45 days of December 24, 2012) pursuant to

S.Ct. Prac. R. 2.2 (A)(5)(b).

FACTUAL BACKGROUND

a. Sobin’s Purchase of Trionix Shares and the Restrictions on Stock Ownership.

Dr. Lim founded Trionix in September 1986 and personally funded its start-up when his
previous employer, Technicare, closed. He hired engineers he had worked with at Technicare,
including Sobin, because they needed jobs.

When Sobin joined Trionix, he purchased 655 shares of Trionix pursuant to the
company’s Employee Investment Plan at $125 per share. Those shares were subject to Trionix’s
articles of incorporation and bylaws. The corporate bylaws authorize the board of directors of
Trionix to set policies to control the ownership and disposition of those shares, including

restrictions on the eligibility to hold or retain shares. One such restriction adopted by the board

of directors is that all Trionix shareholders must be Trionix employees. When the employee left
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the company, he or she was required to sell his or her shares back to Trionix. This restriction on
ownership was confirmed in audited financial statements reviewed and approved by Sobin as a
member of Trionix’s management and board of directors:

The Company has agreed with its shareholders that upon a

stockholder’s death or termination of employment with the

Company, the stockholder must sell all of his shares of the

Company’s stock to the Company, and the Company must buy

back such shares. '
(Trial Ex. 4 at Note 10).

When a shareholder-employee left the company, the board of directors enforced the
policy. Sobin held significant responsibility for executing that policy. Sobin handled securing
the share certificates from the departing shareholder-employees as doing so was one of his duties
as Secretary of the company.2 Further, it was Sobin’s understanding, as late as June 2009, that
shareholders must sell their shares back to Trionix when the shareholder ceased being an

employee of Trionix.

b. Events Leading Up to Repurchase of Sobin’s Shares.

In 1991, Trionix suffered a series of financial hardships and a facility fire that created

negative cash flow, led to employee 1
Dr. Lim. The financial issues threatened to cripple the company and, as Sobin himself admitted,
Trionix was not in a position to pay any money to any shareholder without getting something in
return.

In the midst of Trionix’s financial turmoil, all five remaining shareholders of Trionix met

in 1991 to discuss the status of the company and the investment each had made in the company.

1 The well-known ownership restriction was also part of the original draft of the articles of the
corporation.

2 Other duties Sobin was required to perform included maintaining the stock ledger and the

minutes of all meetings.
213955v1



At the meeting, the shareholders, including Sobin, discussed getting their salary investments
back in return for théir stock. The employee-shareholders ultimately agreed to sell their stock
back so as to avoid losing their salary investment. By agreement among the shareholders, the
shares were to be repurchased at the oﬁginal amount paid for the shares (i.e., $125 per share).

In conformity with the agreement reached by the shareholders, Trionix made an initial
$60,000 payment to Sobin, which he accepted. The payment was not for any accrued backpay,
nor for repayment of any loan. The next month, Trionix made the remaining payment of
$11,875, which Sobin also accepted. The total of the two checks ($71,875) equals $125 per
share for each of the 575 shares of Trionix stock Sobin burchased via his salary investment in
1987 and 1988. The company paid Sobin in two payments because it did not have the cash to
pay him for his shares all at once.

In January 1992, during a meeting celebrating the company’s survival for five years, the
shareholders discussed the repurchase of the remaining shares each held (i.e., the shares bought
via cash investment). Sobin and the other shareholders agreed to have the cbmpany repurchase

their remaining shares at the original share price of $125 per share, plus interest, within 14 to 30

. 3 — 1 1. . . ‘s . . IR ) . ~ alanaale o <
days.> Two weeks later, true to its promise (and as agreed to by the shareholders), Trionix issued

!

a check to Sobin — which he deposited — for the total amount of his “cash investment” of
$10,000, plus interest of $6,000. Sobin did not declare any of the $16,000 payment he received

from Trionix as income on his tax return.

3 Sobin’s “cash investment” for 80 shares is referred to as “original founding loan” on the notes
of the January 1992 meeting. The notes confirm all the shareholders agreed that Trionix should
repay the “cash investment.” Sobin, however, attempted to strike that reference from the
minute notes. He also took those notes and minutes of the meeting home with him when he left
Trionix, where he retained them for over 20 years, in violation of company policy and his
fiduciary duty. Interestingly, if the payment of $16,000 to him in 1992 was made to him
unconditionally, as Sobin contends, then he would not have had to strike the reference from the

minutes or otherwise hide the minute notes at his home for 20 years.
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c. Sobin’s Post-Repurchase Conduct.

Although Sobin was obligated to collect all the share certificates repurchased by Trionix
in 1991 and 1992, as he had done in the past, he did not do so then. He did not return his share
certificates to Trionix, nor did he mark or cross-off his name (or those of the other shareholders
from whom shares were repurchased) from the company stock ledger. There were, however, no
more shareholder meetings scheduled or noticed by Sobin, despite his having done so for every
year from 1987 until January 1992. Nor did he call or notice any more annual meetings after
1991. Sobin never again asked about any shareholder meetings, nor did he ask for any financial
information about Trionix.

On August 15, 1994, Sobin abruptly resigned from Trionix. When he left, he did not
mention nor ask ahything about any stock interest. He did not ask about selling any shares back
to Trionix even though he knew, from prior experience, that if he still held any shares, Trionix
was obligated to purchase these shares upon his departure. Because Sobin’s shares had already
been repurchased from him in 1991 and 1992, Sobin never communicated with Trionix again on
any matter, other than during a meeting called by Trionix’s lone remaining shareholder (i.e., Dr.
Lim) in 1997 to officially remove S
company.4 Sobin abandoned Trionix -- until 2010, when he filed this lawsuit long after

memories had faded and evidence had been lost during the ensuing 15 years.’

d. Procedural Facts Relevant to the Defendant-Appellants’ Denied Jury Right.

4 A 1997 mortgage document prepared by lender’s counsel, and not Trionix or its counsel,
erroneously listed Sobin as a shareholder.

3 During those 15 years, it was Sobin’s understanding that he was not a shareholder of Trionix.
In an email, he wrote to a former colleague and shareholder, Sobin acknowledged he was not a
sharcholder: “I don't know where this leaves us as shareholders, as the articles of
incorporation state that we are not even supposed to have any stock after all these years.”

(Trial Ex. 7) (emphasis added).
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Defendant-Appellants demanded a trial by jury on no less than three occasions. The first
demand was included with their answer and counterclaim filed on August 2, 2010. The second
demand was made in May 2011, when they sought to amend their counterclaims. The trial court
(Judge Richard McMonagle) ultimately granted them leave to amend their counterclaims and,
when filed, Defendant-Appellants reiterated their demand for a jury on all issues so triable.
Finally, at a pretrial held by the trial court, Defendant-Appellants yet again reiterated their
demand for a trial by jury on all claims, including the declaratory judgment claim that Sobin
remained a sharcholder of Trionix. Without justification, the trial court denied that request,
declaring that it would solely preside over the declaratory judgment claim. The trial court also
bifurcated that claim from the remainder of the case, and tried that claim in January 2012.
Inexplicably, the frial court even went so far as to summarily enter judgment against Defendant-
Appellants on their counterclaims despite having declared that only the issue of whether Sobin
was a shareholder of Trionix would be tried in January 2012. See January 27, 2012 Verdict. In
doing all this, the trial court — without justification or legitimate reason, in an apparent
predisposition against Defendant-Appellants — denied Defendant-Appellants their constitutional

right.’ In doing so, the trial court undermined the entire judicial process.

ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. I: An officer of a privately held corporation should
not be permitted to utilize his own negligent or intentional failure to perform
fiduciary duties as both a shield from liability and a sword for gaining
impermissible shareholder advantages.

The Appellate Court affirmed the trial court’s finding that Sobin remained a Trionix
shareholder. In doing so, the Appellate Court reiterated the trial court’s emphasis on Sobin’s

retention of stock certificates and that the corporate ledger continued to list Sobin as a

¢ Notably, the appellate court similarly (and also inexplicably) ignored this denial of Defendant-

Appellants’ constitutional right to a jury trial.
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shareholder. (Appellate Opinion at § 13). These findings allow Sobin to benefit directly from
his own failure to perform his fiduciary duties.

It was Sobin’s responsibility to secure all redeemed stock certificates. He exercised this
responsibility in the past. Therefore, finding support in Sobin’s retention of his share certificates
is not only factually flawed, since it was Sobin himself that bore responsibility for securing
redeemed shares, it also is patently unfair to permit Sobin to benefit from having failed to
perform his corporate record-keeping obligation. See, e.g., Fulton Cty Dept. of Human Services
v. Dodd, 276 B.R. 817, 821-822 (U.S. Bankruptcy Ct. N.D. Ohio 2001) (denying petitioners’
claim to discharge debt given petitioners’ own wrongful acts in failing to account for information
they were duty bound to disclose); Comprehensive Business Systems, Inc. v. Foster, 119 B.R.
573, 581 (U.S. Bankruptcy Ct. S.D. Ohio 1990) (“The rule is clear and well settled, and founded
in absolute justice, that a party to a contract cannot prevent performance by another and derive
any benefit, or escape any liability, from his own failure to perform a necessary condition.”);
Columbus Homes, Ltd. v. S.A.R. Construction Co., 2007 WL 1083254 at *11 (Ohio App. 10®
Dist. April 10, 2007) (shareholder cannot benefit from breach of his own self-dealing acts).

Similarly, Sobin bore sole responsibility for maintaining thé stock ledger. (
As a result, the Appellate Court erred in affirming the trial court’s finding that Sobin remained a
shareholder of Trionix because the redemption of his shares was not noted on the stock ledger.
Sobin cannot benefit from (and use to his advantage) an unperformed corporate action he was
obligated to take. Dodd, 276 B.R. at 821-822; Foster, 119 B.R. at 581; Klaustermeyer v.
Cleveland Trust Co., 89 Ohio St. 142, 148-149 (1913). The presence of Sobin’s name on the
stock ledger, therefore, has no bearing on whether Sobin is a shareholder of Trionix given that he

bore responsibility for noting all cancelled and redeemed shares on the ledger — and he failed to

perform that duty after he received approximately $90,000 in payments for his shares.
213955v1
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Further, the Appellate Court should have recognized that the company stock ledger need
not reflect a share transfer, nor do share certificates need to be physically redeemed, to effect a
legal change in ownership. See, e.g., Smith v. Koehler, 91 Ohio App. 3d 337, 340 (3" Dist.
1992) (person considered a shareholder even though the corporation’s books may not so indicate;
delivery of executed share certificate not necessary to effect legal change thereto); Algren v.
Algren, 183 Ohio App. 3d 114, 120 (2™ Dist. 2009) (“Because a certificate only represents a
share, one does not need a certificate in hand to prove ownership.”). Consequently, under Ohio
law, the failure by Sobin to update the stock ledger and return his shares to Trionix, does not
affirmatively establish him as a Trionix shareholder. Most significantly, allowing Sobin to profit
from his negligent or bad acts sets a dangerous precedent. The Appellate Opinion will serve as a
significant obstacle to Ohio small businesses trying to defend against negligent or unscrupulous

officers.

Proposition of Law No. II: The Court Of Appeals erred by failing to apply a
de nove standard of review to Defendant-Appellants’ laches defense which
was raised as part of 2 summary judgment motion.

The Appellate Court erred by applying an abuse of discretion standard of review, rather
than properly reviewing the trial court’s decision on summary judgment de novo. In its
September 29, 2011 Order and Opinion Denying Plaintiff’s Motion for Partial Summary
Judgment (“Order and Opinion”), the trial court affirmatively determined that there were no
questions of fact as to the application of laches and that the doctrine did not bar Sobin from
bringing his claim as a matter of law. (Order and Opinion p. 3). Accordingly, the trial court
found as a matter of law that laches did not apply at all.

a. De Novo Standard of Review
Under Ohio law, an appellate court reviews a trial court's decision on a motion for

summary judgment de novo. Graftonv. Ohio Edison Co., 77 Ohio St. 3d 102, 105 (1996). A de
213955v1
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novo review requires the appellate court to conduct an independent review of the evidence
without deference to the trial court’s decision. Brown v. Cty. Commrs. of Scioto Cty., 87 Ohio
App.3d 704, 711 (4th Dist. 1993). Accordingly, the Appellate Court should not have addressed
the trial court’s summary judgment decision on laches under an abuse of discretion standard.
The Appellate Court should have afforded no deference to the trial court’s summary judgment
analysis on the issue of laches. Instead, the Appellate Court should have independently reviewed
the record to determine whether summary judgment based on the laches defense was
appropriately denied. See Developers Diversified Realty v. Coventry Real Estate Fund II, LLC,
2012 WL 913748, * 3 (8th Dist. March 15, 2012).
b. The Court’s Improper Application of an Abuse of Discretion
Standard in Determining Whether Laches Applies in the
Summary Judgment Context Undermines the Uniform
Application of the Law in Ohio.

Ohio appellate courts routinely review the application of the doctrine of laches de novo
when addressed in conjunction with motions for summary judgment. See I re Collins, 3 Dist.
No. 1-11-63, 2012-Ohio-5234, 99 and 20-21; Junkins v. Spinnaker Bay Condominium Ass'n, 6™
Dist. No. OT-01-007, 2002 WL 337780, *6-7 (Ohio 6" Dist. March 1, 2002); Bright Local
School Dist. Bd. of Edn. v. Hillsboro School Dist. Bd. of Edn., 122 Ohio App.3d 546, 553-555,
702 N.E.2d 449 (4th Dist. 1997). For example, only after a de novo review of the record did the
Collins court affirm the trial court’s denial of plaintiff-appellant’s motion for summary judgment
and corresponding laches defense. Id. Similarly, the Bright court conducted a de novo review
and found that a genuine issue of material fact as to the applicability of the doctrine of laches
precluded summary judgment in favor of plaintiff school districts. Bright at 553-555. Therefore,

the Appellate Court erred in considering — via an abuse of discretion standard — the adverse

summary judgment ruling on Defendant-Appellants’ laches defense.
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As justification for employing an abuse of discretion review, the Appellate Court relied
upon Payne v. Cartee, a case involving a child’s paternity action for child support and a county’s
action against the father for reimbursement of birthing expenses. Payne, 111 Ohio App.3d 580,
590, 676 N.E.2d 946 (4th Dist. 1996). That reliance was misplaced for several reasons. First,
Payne (involving ‘a paternity suit) is factually distinguishable to this case (involving a
shareholder dispute). Second, Payne did not address the doctrine of laches in the context of
summary judgment. Third, the case law relied upon by Payne (i.e., Davis v. Davis, 5™ Dist. No.
CA 817, 1995 WL 615734 (Sept. 12, 1995)) is equally distinguishable.

Davis, like Payne, involves an action fc;r child support in which laches was invoked as a
defense. See Davis at *1. However, Davis merely stands for the proposition that abuse of
discretion is the appropriate standard of review for an “appellate court in a domestic relations
matter concerning child support.” Davis at *2. Neither Payne, nor Davis reviewed a trial court’s
decision to deny a defendant’s summary judgment motion in which laches was raised as a
defense, as in the present scenario.

Accordingly, the Appellate Court’s improper application of the wrong legal standard
threatens to destroy the uniform application of the law in Ohio. Ensuring th
not. create a conflict amongst Ohio’s appellate courts is an issue of public and great general

interest, worthy of this Court’s consideration.

Proposition of Law No. IIIl: The Court Of Appeals denied Defendant-
Appellants their Constitutional right to a jury trial on questions of fact
related to the declaratory judgment action by which Sobin was determined to
be a Trionix shareholder.

The Appellate Court’s affirmation of the trial court’s ruling involves a substantial
Constitutional question. The Appellate Opinion fails to account for the denial of Defendant-

Appellants’ Constitutional right to a jury trial on questions of fact related to the declaratory

213955v1
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judgment action. The inquiry as to whether Sobin was a Trionix shareholder required the
determination of extensive and hotly disputed facts, which should have been conducted by a jury.

Defendant-Appellants did nét consent to a bench trial on the issue of declaratory
judgment concerning Sobin’s status as a Trionix shareholder. In fact, Defendant-Appellants
specifically requested a trial by jury no less than three times. First, Defendant-Appellants made
that demand in their -Answer and Counterclaims. They reiterated it via their Amended
Counterclaims. Further, Defendant-Appellants’ trial counsel reiterated that request during a
pretrial. For reasons not understood, let alone agfeed to by counsel for Defendant-Appellants, the

trial court denied that jury demand request, dictating that the declaratory judgment claim would

proceed via a bench trial.

Because significant questions of fact existed as to the declaratory judgment action
concerning the issue of whether Sobin was a Trionix shareholder, Defendant-Appellants were
entitled to the jury trial which they timely requested. Kelley v. Erie Ins. Co., Case No. 194009,
2003 Ohio 1563, § 24 (Ohio Ct. App. 2nd Dist. March 28, 2003). The Second District Court of

Appeals addressed the circumstances requiring a jury trial in a declaratory judgment setting, in

pertinent part:

“Declaratory judgment procedure may not be used to determine an
isolated question of fact, but the fact that a controversy turns upon
questions of fact does not withdraw it from the court's jurisdiction.
Legal consequences flow from the existence of facts, and it is the
province of the court to ascertain such facts in order to determine
the legal consequences. In such circumstances, the court may
exercise its discretion in determining whether or not to entertain
the action. Therefore, where a determination of facts is necessary
cither to a finding as to the construction or validity of a contract or
to a declaration of rights, status, or other legal relations, the
determination can be made in a declaratory judgment proceeding,
in the same manner as issues of fact are tried and determined in
other civil actions in the court in which the action is pending.
That is, there is a right to trial by jury in an action for

declaratory judgment in cases in which the right otherwise
213955v1
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exists, and a party who makes a timely demand for a jury trial

in a declaratory judgment action in which a question of fact is

to be decided is entitled to trial by jury on that question; denial

of trial by jury in such a case would be reversible error.” 35

Ohio Jurisprudence 3d, Declaratory Judgments, Section 15, at pp.

22-23, 710 N.E.2d 1116.
1d

Here, Defendant-Appellants made a timely jury request as part of their Answer and

Counterclaims for additional common law causes of action. That request was repeated when
Defendant-Appellants filed their amended counterclaim, and again when in front of the court
during a pretrial. The reason for the demand was because extensive questions of fact related to
the determination of Sobin’s status as a shareholder. Accordingly, the trial court’s denial of
Defendant-Appellants’ request for a jury trial, along with the accompanying summary dismissal
of the counterclaims via the trial court’s bench trial (when the trial court declared the only claim
at issuc in the first stage of the trial was Sobin’s declaratory judgment claim), constituted a
reversible error that should have been addressed by the Appellate Court. The denial of
Defendant-Appellants’ constitutional right to a jury trial by the trial court (and which the
appellate court further ignored) sets an unfortunate precedent, jeopardizing the guaranteed

liberties of all Ohioans.

CONCLUSION

For the foregoing reasons, this Court should exercise its discretion to hear this cause and
resolve these issues of public and great general interest and a substantial Constitutional question.

Respectfully subfii

H. Alan Rothenbuecher (0041883)

213955v1
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HAR@icemiller.com
ICE MILLER LLP
Fifth Third Center
600 Superior Avenue East
Cleveland, Ohio 44114
Phone: (216) 394-5075
Facsimile: (216) 394-5092

Attorney for Defendant-Appellants
Dr. Chun Bin Lim and Trionix Research
Laboratory, Inc.

CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the foregoing Memorandum in Support
of Jurisdiction was served via electronic and regular U.S. Mail, postage prepaid, this 29" day of
January, 2013, upon the following individuals at the address listed:

Alan J. Rapoport, Esq. (0017926)
55 Public Square

Suite 1717

Cleveland, Ohio 44113

Attorneys for Plaintiff-Appellee Robert okin.

H. Alan Rothenbuccher (0041883)
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STATE OF OHIO ) IN THE COURT OF COMMON PLEAS
' ' - )SS:
CUYAHOGA COUNTY ) CASE NO. CV-10-727635
) .
ROBERT SOBIN, ) ORDER AND OPINION DENYING
' ) PLAINTIFF’S MOTION FOR PARTIAL
Plaintiff, ) SUMMARY JUDGMENT
)
V. )
' )
CHUN BIN LIM, et al., )
)
Defendants. )
Richard J. McMonagle, J:

The plaintiff, Robert Sobin, moves @is Court to grant his Motion for Partial Summary
Judgment as to C‘.ount I of the Complaint declaring that he is the owner of 655 shares of
cdmmon stock of defendant Trionix Research Laboratory, Inc. Baseci on the foregoing
| Opinion, the Court DENIES the Plaintiff’s Motion.

1. Factual Background

Defendant Lim founded Trionix in September 1986. The Plaintiff was an
employee of Trionix from 1987 until 1994. During that ti
Secretary of the Board of Directors until January 1997. While working at Trionix the Plaintiff
purchased 655 shares of Trionix in three transactions during 1987 and 1988." In August and
September of 1991 the Plaintiff received a payment of $71,875.00 from Trionix. On January
16, 1992 the Plainﬁff received an additional payment. of $16,000 from Trionix. The dispute

centers on whether the Plaintiff sold his stock and received payments in 1991 and 1992 or

! Plaintiff's Motion, Exh. A, Certificate No. 4 for 277 shares issued on April 17, 1987, Certificate No. 14 for 80
shares issued on June 25, 1987; and Certificate No. 17 for 298 shares issued on April 22, 1988.




whether Plaintiff did not receive those payments for the saie of his steck and remains the owner

of 655 shares of Trionix. |

II. Argument
The Plaintiff advances four arguments in support of his Motion. First, the Plaintiff

 asserts that his possession of the stock certificates coupled with the fact that the Trionix Share
Journal lists him as a shareholder creates a presumption of stock anership. Plaintiff’s Motion,
Exh. A, B; Second, the Plaintiff maintains that Trionix recognized his ownership by listing him
as a shareholder on a mortgage deed entered into and signed January 22, 1997 and because he
was invited to a shareholder meeting on January 20, 1997. Id at Exh. I H. Third, the Plaintiff-
argues that he never orally agreed to sell his shares and even if he did the six year statute of
limitations for an action upon a contract not in writing bars the Defendants from. relying on
such a promise. R.C. 2305.07. Finally, the Plaintiff acknowledges receipt of the payments
from Trionix in 1991 and 1992, but states that the payment in 1991 was for back pay and the
payment in 1992 was.for the repayment of a loan, plus.interest, that he had made to Trionix. |
In response, the Defendants argue that the Plaintiff had orally agreed to sell his shares and
the payments made in 1991 and 1992 b by Trionix establish that the Plaintiff was in fact paid for
said shares as the Plaintiff was not entitled to back pay and never ﬁade a loan to Trionix.
Defendant’s Opposition, Exh. GGG, 14, 15. Aside fr(lm the Plaintiff’s promise to sell his
shares the Defendants assert that the Plaintiff could not continue to own shares after he stopped
working for Trionix in 1994- as the company had a policy, which the Plaintiff was aware of, that
only employees could own stock. Id-at BExh. KK, LL. As to the statute of limitations argument
presented by the Plaintiff, the Defendants assert that the substaﬁtive nature of the Plaintiff’s

claim is for breach of a written contract such that the fifteen years statute of limitations applies.




R.C. 2305.06. Instead, it is the Plaintiffs, the Defendants argue, who are barred from brining
this action under the Doctrine of Laches. '
L Analysis

As an initial matter this Court finds that the Piaintiff is not barred by R.C 230‘5-.06
from bringing his claim before this Court. Acéording to R.C. 2305.06 a party must bring an
action upon a written contract within fifteen years after the cause accrued. Although it is true
that a stock certificate is evidence of a written contract and the appfopriate statute of limitations
for bringing a written coﬁtract evidenced by a stock certificate is fifteen years as provided in
R.C. 2305.06%, here, the Plaintiff is not seeking to enforce a contractual right evidenced by the
stock certificates. The real issue at hand concerns the disposition of personal property, the
stock®, and whether Trionix had purchased the stock from the Plaintiff in 1991 and 1992 or
whether the Plaintiff remains the owner of the 655 shares. Therefore, R.C. 2305.06 does not
apply to the Plaintiff’s claim of ownership.-

Additionally, «the Doctrine of Laches does not bar the Plaintiff from brining his claim. “The

‘elements of laches are (1) unreasonable delay or lapse of time in asserting a right, (2) absence

actual or constructive, of the injury or wrong, and

of an-excuse fo , actual nstructive, of th
(4) prejudice to the other party.” State ex rel. Ascani, et al. v. Stark Cty. Bd. Of Elections, et
" al., 83 Ohio St.3d 490, 493 (quoting State ex rel. Polo v. Cuyahoga Ct)}. Bd. of Elections, 74
Ohio St.3d 143, 145). /Here, the Plaintiff has maintained he is the owner of the 655 shares in
Trionix and had no reason to know there was a question regarding his ownership status until it
was challenged in December of 2009. Thus, the Plaintiff in not barred from brining his claim

under the Doctrine of Laches as the elements of the doctrine cannot be met.

2 Bitonte v. Tiffin Savings Bank, 65 Ohio App.3d 734, at Syllabus.
3 R.C. 1701.24(A) “The shares of a corporation are personal property.”




Further, the Défendants are.entitled to rely iupo.n the alleged oral agreement made by the
Plaintiff to sell his shares. R.C. 2305.07 imposes a six-year statute of limitations upon a
contract not in writing, However, accrual of a cause of action under R.C. 2305.07 occurs when
the complaining party suffers actual damages as a result of the alleged breach. Midwest
Specialties, Inc. v. Firestone Tire & Rubber Co., 42 Ohio App.3d 6. There is no evidence that
' Defendants suffered actual démage until the present suit was filed in May 2010 because  until
the filing of the suit both partive's operated under the assumption that they were the owner of the
shares.

Having determined that the parties’ arguments are properly before this Court, the next
question is whether a genuine issue of material fact exists as to whether the Plaintiff is the
owner of 655 shares of defendant Trionix. Ohio recognizes that “the fact that a person’s name
appears on the books of the corporation as an owner of its shares is not conclusive evideﬁce of
the relationship. The general rule, however, is that the appearance of a person’s name upon the
books of the corporation is presumptiye evidence that he is the owner of shares in the

corporation. In addition, the possession of a share certificate bearing the genuine signature of

the holder is the owner of the number of shares of the stated capital therein named. If the
corporation disputes that ownership, it has the burden of proof to overcome that presumption
by the production of evidence sufficient for that purpose.” Bitonte v. Tiffin Savings Bank, 65
Ohio App.3d 734, 737.

. Here, the Plaintiff has established a presumption of ownership by evidencing his possession
of the stock certificates and that he is listed in the Trionix Share Journal as a shareholder.

Plaintiff’s Motions, Exh. A, B. In addition to this evidence, the Plaintiff has also offered proof




that Trionix continued to recognize hirh as a shareholder after he departed the company in 1994
by listing him as a shareholder on a mortgage deed ent;red into and executed on January 22,
1997 and that he was invited to a special meeting of the Board as a shareholder on January 20,
1997. Plaintiff’s Response to Defendant’s Opposition, Exh O,R. |

Having established a presumption of ownership, the Defendants have the burdep of proof to
overcome the presumption by production of evidence sufficient to disprove the Plaintiff’s
ownership claim. The Defendants have met their burden by producing such gvidence. In
particular, the Defendants have provided evidence that the Plaintiff cannot own shares of
Trionix due to the corporation’s policy that only employees can be shareholders and that the
Plaintiff was aware of this policy. Defendants’ Opposition, Ex. KK, LL. The Defendants have
also provided evidencé that calls into quesﬁon the Plainﬁff’ s assertion that the payments he‘
received in 1991 aﬁd 1992 from Trionix were nof for the sale of his shares but for back pay and
reimbﬁrsement of a loan as the Plaintiff admitted in his Interrogatory Answers that he did not
know why he received the payment in 1991 and that he never made a loan fo‘ Trionix. Id. at
Exh. GGG, { 14, 15. The Defendants have also called into question the‘Pla'intiffs reliance of
the Share Journal as it was his duty, as Secr:
of Trionix and any failure to do so on his part cannot now be relied upon him to bolster his |
argument. Id. at Exh. Z, Art. XIV(b).

Based upon the évidénce presenied by the Defendants rebutting the Plaintiff’s ownership
claim, the Court finds that there exists a genuine issue of material fact as to whether the

Plaintiff is the owner of 655 shares of Trionix. Therefore, Plaintiff’s Motion for Partial

Summary Judgment is hereby DENIED.




Iv. Conclus’ion

The Court, having considered all the evidénce and having construed the evidence most |
strongly in févbr of the non-moving party, determines that reasonable minds can come to but
one conclusion, that there are no genuine issues of material fact, and that the Plaintiff is not
entitled to judgmént as a matter of law.

Therefore, it is Ordered, Adjudged, and Decreed that the Plaintiff's Motion for Partial
Summary Judgment be DENIED. "

IT IS SO ORDERED this the %’day of September, 2011.

O

Richard J. McMonagle, Jugge

Copies To:
RECEIVED FOR F

Alan J. Rapoport ! OR FILING
55 Public Square, Suite 1717
Cleveland, OH 44113
Attorney for Plaintiff

David N. Truman

Truman Law, LLC

6100 Oak Tree Blvd., Suite 200
Independence, OH 44131
Attorney for Defendants

amecmnormeecum‘
THESTATEOFOMIO | g5 OF COMMON PLEAS WITHIN.
Cuyahoga Gounty AND FOR SAIDCOUNTY, - -

HEREBY CERTIFY THAT THE ABOVE AND FOI&EGOING 18 Tﬂ&g( 5
'8
K%ND C(EIED FROM THE &NG 7] Fx;s T

OW ON FILE 1N MY OFFIC
" ND SEAL OF SAID COURT THIE 27_5.._—

WITNES! YHANDA
DAY OF
% ACO N CLERK OF coums

, Deputy

N




STATE OF OHIO ) f IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY ) : CASE NUMBER: CV-10-727635

ROBERT SOBIN,
Plaintiff
Vs

VERDICT -

CHUN BIN LIM, et al,

e’ S’ N S’ N S N N N’

Defendants.

RICHARD J. McMONAGLE, JUDGE

This matter came before this Cqurt on January 23" and 24" of 2012 on the sole issue of
whether Plaintiff Roben Sobin (hereinafter “Sobin”) is still a shareholder of Defendant Trionix
Research Laboratory, Inc;(hefeinafter “Trionix™). Upon careful review of the evidence presented to
this Court, this Court finds that Plaintiff Sobin is still a shéreholder of 655 shares of Defendant
Trionix stock. This Court finds as follows:

While working at Trionix, Plaintiff Sobin purchased 655 shares of Trionix over three
| ftransactions during 1987 and 1988. Later, Plaintiff received payments totaling $71, 875.00 in August |
and September of 1991. On January 16, 1992, Plaintiff received an additional payment of
$16,000.00. This dispute centers on whether those payments Plaintiff received in 1991 and 1992
were for the sale of stock, or whether those payménts to Plaintiff were not meant for the sale of stock
land therefore Plaintiff remains the owner of 655 shares of Trionix.

The Plaintiff received payments in 1991 and 1992 via corporate checks. Defendants’

corporate tecords indicate that the purpose of these payments were for “back-pay” and “loan




reimbursement,” respeétively‘ Additionally, Plaintiff believed these payments were made for the
purpose of reimbursing him for back-pay from 1987-1988, and for repayment for the founder’s loan
he gave to Trionix. Plaintiff argues that at no time did he either agree to sell his stock or belié‘ve
these payments were for the sale of his Trionix stock. |

Conversely, Defendant Chun Bin Lim (hereinafter “Lim”) contends that those paymenté were
the result of an oral agreement betweén him and the Plaintiff for the sale of Plaintiff’s stock.
However, outside of Defendant Lim’s conteﬁtion, the evidence shows before those payments were
Hmade, there was no agreement between the parties that Défendant Lim would be purchasing back
plaintiff Sobin’s Trinoix stock with the 1991 and 1992 payments. In other words, there was never a
meeting of the minds. The evidence also shows that even after the paymentbs were made, both parties
fneithe'r treated the money transferréd in 1991 and 1992 as payments for the sale of stock nor acted
consistent with the contention that the payments were made for the sale of stock.

Specifically, there is no documentation evidencing that the parties ever agreed that the.
payments were for the sale of stock. Rather the Defendants’ own corporate records concerning these
transactions show that the checks were designated as paymenfs for “back-pay” and “loan
reimbursement.” In a corporate document prepared by Trionix in October of 1992 to confirm
Plaintiff Sobin’s employment, Defendants identify that Plaintiff Sobin received $71, 875.00 as
‘back-pay” from the 1987-1988 working year. See PItf. Exl. K, Request For Verification of
Employment dated Oct. 5, 1992, attached hereto as Exhibit A. Additionally, in a corporate
memorandum prepared by Defendant Lim, he idenfiﬁed the $16,000.00 paid to the Plaintiff on
January 16, 1992 as repayment for Plaintiff’s original “founding cash loan” plus “accrued interest”; a

characterization of the payment that is supported by Trinoix’s 1992 check registry. See Def. Ex. 23,

4




Trionix Intéro]j‘z‘ce Memorandum From Defendant Lim to David Houston Dated Janyary 16, 1992,
attached hereto as Exhibit B; Pltf. Ex. L, Check dated January 16, I 992 and partial check registry,
attached hereto as Exhibit C. '

- The payments were not only labeled as “back-pay” and “loan reimbursement,” but were
treated as such by both parties on their Federal Income Tax Returns. Plaintiff Sobin declared the
$71, 875.00 he received from the 1991 payments as wages and salaries for tax purposes. Seé Def.
1Ex. 24, Federal Incc;me Tax Return of Robért E. Sobin for 1992, attached hereto as Exhibit D.
Likewise, Defendant Lim declared the payments he made to himself on January 16, 1992 for
repayment of his own “founding cash loan” and “accrued interest” as wages, salaries, and taxable
| interest income. See Pltf. Exs. U apd V, Federal Income Tax Returns of Chun Bin Lim for 1991 and
1992, attached hereto as Exhibit E and F. Atno time did either party treat the money being paid out
in 1991 and 1992 as proceeds from the sale of stock.

Furthermore, after the payments were made in full, neither party acted as if a sale of stock
occurred. Namely, Plaintiff never surrendered his stock certificates, and Defendants neither
demé.nded return of the stock certificates nor made any changes to the Share Journal. To date,
Plaintiff Sobin still possesses stock certificates for 655 Trinoix shares, and the corporate records still
identify Plaintiff Sobin as a shareholder of Trionix. See Pltf. Ex. T, Certificates Held By Robert
Sobin, attached hereto as Exhibit G.

Therefore, this 7 Court finds the evidence shows that Plaintiff Sobin is still the valid
shareholder of 655 shares of Trionix stock. This Court further finds in favor for the Plaintiff on

Defendants’ counterclaims for breach of express contract, breach of implied-in-fact contract, unjust




em"ichfne'nt, promissbry estoppel, and fraud in the inducement. A hearing is set for February 27,2012
at 9:30 AM to address the value of Plaintiff’s 655 shares of Trionix.
IT IS SO ORDERED this the Z_I@ay of January, 2012.

(LQc ™S

RICHARD J. MCMONAGLE, JUNGE

Copies To:

Alan J. Rapoport
55 Public Square, Suite 1717

Afilevelan;i; 0;11 441J1j§ * RECEIVED FOR FILING
ttorney for Plainti

JAN 2 7 2012
David N. Truman ’
Truman Law, LLC GER y %X% i %lﬁ'fy
6100 Oak Tree Blvd., Suite 200
Independence, OH 44131

Attorney for Defendants

THESTATEOFOHIO 1* 1, THE CLERK OF THE COURY
Cuyahoga County §S. OF COMMON PLEAS WITHIN
AND FOR SAID COUNTY.

HEREBY CERTIFY THAT THE ABOVE AND FQREGOIN(: ISTRULY. |
T y.EN AND GOPIE FRO P THE /JRK?NAL

NOW ON FILE IN MY omce (-HL"
4 | WITNESS jY HAND AND SEAL OF SAID COURT This .
DAYOF f AD. 20

H GACZUNTY ZLERKOF COURTS
By —— - !M

|




et ok N
S R A i e B

N YN
Imsuranc

REARTHEY

-,
é.'-::t

. %5 Fosmon Tl

Blumberg pg, 5143




INTEROFPICE MEMO

TO: Davig Huston
FROM: Chun [jn CBZ
SUBJECT: Payment of Original Pounding Loan

:zzzzzz:zzzzxzzxzzzzzzzzzzzzxzzzzzzz:xxzzzzzzzzzxzzzzzzzzxzzzzzxzzzxzzzzzzzxzx

Plesase pay for the originaj ﬂbunding cash
three founders, Lim, Bo§ Sobin,

loan mi&
and David Hy

e%this month five yaars ago by
aton, is |

This ig tq be paid With

simple interese at the rate of 122 per year ag fo;iows:

Name

“hun Lim $70.000
_Bob Sobin 10,000
David Hustop 10,000

CBL/en
€C: RESobin
DAHuston

DEFENDANT’S
EXHIBIT

é \\g’l@lugﬂ,

«‘».\ -~ '
Criginal Loan Amount V/"In;erggg Tot to

$42,000
6,000 16,000
6,000 16,000
% |
: -



1940 MIPP[NQ CHARGES-OO“TOUR FORMING
S PR e

54,78 MA

14870 01/18/11 SOCIETY NAT!UNAL lANK 493.72 NA 3824 LEISE szur

14880 O1/168/9Z TAZMANIAN FREIGHT FORWD 508.83 HA 8381 'SHIPf’IHﬂ_CHARGEI

14881 01/16/92 TEXAR EMPLOYHENT COMM 14.04 HA 1542 TEXAS EWPLOYMENT COMM
SHIPPING CHARGES

14882 01/16/%2 UNITED PARCEL SERVICE .
14882 _01/18/92 UNITED PARCEL SERVICE . . 5.00 _ MA_ 3730 SEAVICE CHARGES

TRIONIX RESEARCH LABORATORY INC.
8037 BAVARIA ROAD
TWINSBURG. OHIO 44087

CaTE THECK 40

014878

SIXTEEN THOUSAND AND NO/100 DOLLARS

. EXE 35
DRCER OF
b ) DIREC

#0000 600C

14897 01/16/92 MINNESOTA 123.18 NA 1145 MINNESOTA STATE TAX-NOV
13897 01/18/32 MINNESOTA 143,18 NA 1145 HINNESOTA STATE TAX-HOV
14898 017/16/92 HEBRASKA DEPT REV 107.38 MA 1545 STATE H/H TAX
14888 01/18/92 PERFORMANCE TECH 17.080.00 6784 4410 ACQUISTION
14898 01/18/92 PERFORMANCE TECH 59.50 6784 <940 SHIPPING CHARQES

01/16/82 PAYROLL 3,815.30 NA 1110 2HINISTRATIVE

01/18/3%2 PAYRCLL 16.848.18 NA 1310 PRODUCTION

D1/16/92 PAYROLL 1.910.10 NA 1410 SALES

01/16/%2 PAYROLL 501.82 NA 1510 SERVICE

01718/92 PAYROLL 12.935.092 N 1310 SYSTEM TEST

01/16/92 PAYROLL Tix £55.48 NA 1146 AMINISTRATIVE

01/16/82 PAYROLL TAX 3.297.78 HR 1346 FRODUCTION

01/16/91 PAYROLL TAX 744,87 L1 1448 SALES

01/16/82 PAYROLL TAX 32.53 . NA 348 SERVICE

01/168/32 PAYROLL TAX 2,354.58 NA 1346 SYSTEM TEST

01/16/,82 PAYROLL TAX 8040. 58 HA - 1147 AMINISTRATIVE

01/18/92 PAYROLL Tax 3,468:.95 NA 1341  PRODUCTICN

01,/168/92 PAYROLL TAX 163.08 HA Y41 SALES

01716732 PAYROLL Tax 117.38 NA 1541 SERVICE

01/16/92 PAYROLL TAX 2,626 42 NA 1341 SYSTEM TEST

01/16/92 STATE w/H 1, 443,37 NA 1145 STATE w/H

i 01/17/92 HUMBER ONE SALES (1¢3,35) WA 4820 VvOID
149C0 G1/17/22 U. 8. POSTMASTER 35,00 44 3710 POSATAGE SXPENSE : ——
V4001 d1/17/,92 PERRY BEABOUT “34.98 HA 4950 TRAINING EXPENSES § PLA‘NT‘FF S
T 49Q2 Q1/17/92 STE\‘lE BLASKIS I%1.15 R §950 VPRECISE VvISIT 2 EXH‘B‘T .
14303 J1,17,32 RICHARD BRANDT 2,090 N& 5310 AIAPORT MILEAGE | é
a

3 1A §310 ]AS_ FOR AERCSTAR

14904 01/17/7/32 DONH BYARY

Page 8;
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EXHIBIT
3
D
COMMERCIAL ENTERPRISES II -
5720 FLEET AVERUE
CLEVELAND, OHIO 44105 ,
(216) 883-7411 SR .
| i ) }/'// Xv‘ :;
4/03/93 ) 4
: \ /
.
N

ROBERT E SOBIN N
3859 EAST 50 ST ' : B
NEWBURGH HTS, OH 44105

Your tax returns have been completed. Please review then
to insure accuracy and remember to sign all returns before
mailing. If you have any questions please call us.

FEDERAL TAX RETURN:
Your refund is $1,942

-4

STATE:
Your refund is $£233 /73 4////73

CITY: '
The amount due by April 30th 1993 is: ?qls.tﬁ

If you are satisfied with our services please recommend us
to a friend or relative. Thank you and have a very good year.

The Domzalski's




: Dapartment of tha Treasury - Internal Revenue Service
m 1040 U.S. Individual Income Tax Return 1992 IRS Use Oniy ~ Da Aot write or stapie in this space.
")Bl For thn year Jan. 1-Dec. 31, 1892, or other tax year beginning ,1992, snding K1) l OMB No, 15450074
! Your social security number
on pags 10, é ROBERT E SOBIN
Use the IRS E 3859 EAST 50 ST Spouse's soclal security number
g&‘g;m. NEWBURGH HTS, OH 44105 .
please print For Privacy Act and Paperwork
or wype. E g:g:g:::u Notice, sao
Eﬁ:‘u%;"”" on ’ Doyouwani$itogotothishund? . . . .. .. ... o0t -;f-ln mi No [Nota: Shecains :’,.','.'
‘See page 10.; it a jolnt return, does your spouss want $1 (o go lo this fund?. . . . ! !m No ﬂa'y':m relynd.
- 1 | X | singte
Tlling Status 2 Married fifing joint fatum (even i only ane had Income)
See page 10.) 3 Marmied filing separate retum. Enter spouse’s SSN above & full nams here. »
4 Head of household (with quallfying person). (See page 11. ) H the quallfying person lg a child but not your
heck only dependent, enter this child's nane hare. »
ne box. 5 Qual : dependent child (yes . ;
romptions 8 [T Yeuelt D e S ok habovon | I
[—] epo INEA3DONPAZBZ. « .« v v v« v nvv s e n s e st ras s e and 8b 1
b USG . . . o v s oo ot s R I I I I BRI S L
See page 11.) < Dependents: D T (3) i1sge10rolder, (4) Owpendents | { X Vo.0f 4 No.of your
(1) Name {first, inltial, and last um-)‘ éﬁ% uaf:r::;::mur ulaﬁonn:‘hlp ' ml?n::‘;'ggm. ar:‘l::nn onte
: ® Gvad with you
with
:rp‘g‘l;ladg‘:g, o p.rp“:,.‘n?"'&"‘ U
9 page 12.
No. of other
dapandents on 8¢
d 1f your child didn't live with you but s clalmed as your dependent undor a pra=1083 agraoment, check here P Add numbars
e Total number of exermptonsclalmed. . . . . . . v oo 4wt e ot s e e Snes abore _ 1
ceni® 7 Wages, salaries, tips, etz. Attach Form(s) W-2.. . A I 4 74,366
eaTmblelmemaneomAnachScheduleanovermo ........... 82 3,730
ach b Tax-exempt Inerest Income (ses pg. 151 DON'T Include on tne 8 || 17,658 |
pyBofyour 9 Dividend income. Attach Scheduls B if over $400 . e e, o 6,220
%w‘ 10 Taxable refunds, uadns.oroﬂsetsols!axeandbcallnoommesﬁommmsheetonpagaw 10 675
19-R here. 11 Almonyrecelved. . . . . .0 o s e s s e e e P S e e 11
12 Business income or (oss). Anach Schedule COTCEL + ot ts i ineeeenannnns 12 B
ots did not 13 Capital gain or (loss). Aftach SchedulaD. .. . . . .. . . .. e . e 13 1,109
': ;‘."2- 8¢ 14 Caphal gain distributions not reportad on Ine 13 (see page 18) . . . . . - . - e T
16 Other gains or (losses), Atlach Form 4787 . . . . . T 15
cheheck o 16a Total IRA distributions . . . . .| 16a anxaNe amoumnt {sea page 16} wb,
orderon  17aTotal pensions and anrultes. .| 17a b Taxable amount (see page 18) | 17b
:s‘vc! 2, 18 Rents, royalties, partnerships, estates, trusts, afc, Attach ScheduleE. . . . . . . oo v v v o 18
G or 19 Farm income or (loss). Attach Schedule F . . . . . .. R 19 ]
#—~R 20 Unemployment COMpensation (868 PAJE 17), « « « « .« v v s o v e s o s e s s s s st 20
21a Sodial securlty benefits. . . . . | 212} b Taxable amount {s00 paga 17) 21b
22 Othsr Income. List type and amount -seepage 18 . . . . . . . . Ch e e L.l 22
23 Adid the amonts In e far right column for s 7 through 22. This 1 your total Income . . <P 86,100
u stments 24a Your IRA deduction from appiicable worksheat on page 18 or 20 | 24a 2,000 V"r"
ncome b spause's IRA & trom applicable workshest on page 190720, . « '« 24b “ ‘
25 One~half of sel-amployment tax (30 page 20). . . . + . .- . -| 25 il
Pige 18) 26 Saif-employed health Insurance deduction (see page 20). . . . .| 28 ;
27 Keogh ratiremant plan and self-employed SEP deduction. . . . . 27 d
28 Penalty on early withdrawal of 8avings . . . . .« .« ..« - - 2|28 i
2% Alimony pald. Reciplent'e SSN » 29 |
30 A Tnes 24a throuah 29, Theso are your total adjustmemts - « - « <« o+ ...>|30 2,000
1sgled 31 fine 23 This ncomae. | amourt Is jgss than .
s Income ?%""&P.%Pw}’”" ..... ‘gu "fgf?e‘.?f'].”.“.“?‘? can daim e =amed  » [ 31 84,100

lrn iPmnerwmet Badnrting 8o Matire ree -

kit el SART bmvam ambimcasm mely Ameter Pnee $olicare tes

Cacm YOMN sonaw



<o 1040 {1892)

ROBERT E SOBIN Page 2

37 Amount from line 31 (adjusted QrosSSINEOMB) . . . v v v v v v v v e e e 84,100
Tax 33a Check if: D YOu wars 85 or oider, Bund; D Spouse was 85 or alder,
pu- Add the number of boxes checked above and enter the total here. . . . . . - .
Jn b If your parent (or someone else) can claim you as a dependent, check here. . .
c [t you are married filing a separate relurn and your spouse ilemzes deductions,
See pa or you are a dual-stalus slien, see page 22 andcheck here. . . . . . . - - . . |
.(22 )e pege 34 Enter the Itemlzed deductions from Schedule A, line 26, OR
Standard deduction (shown below for your filing stalus?.. Caution: Il you 7,915
larger chacked anY box on line 33a or b, go to page 22 1o find our standard
of deduction. 1l you chocked box 33c, Jour slandard deduclion is zero.
: sl:ngl_et_.’—rsl;i.ﬁj - Qualtyi _dHe(ad)oi ggtgbebho\d - $5,250
- amiad tiling jointly or Qualitying widow(er) - $6,
your: ® Maried ﬁll:g separataly - 53.00%
35 Sublractline@ 34 romENE@32 . . . . v e i e 76,185
36 I fine 32 is $76.950 or less, multiply $2,300 by the total number of exemptions claimed on
{Lgoﬁé?}ﬂ" line 6e. it ine 32 is over §78,950, sea worksheet on page 23 for the amount {o enler. . . . - - - 36 2,300
figure your 37 Taxable Income. Subtract fine 38 from line 35. If line 36 is more than line 35, enter -0-. ... 37 73,885
Da:é:ezea 38 Enter tax. Check if from a D Tax Tabls, bD 15":;:“;;‘:1-: c Scheduls O,
ord D Form 8615 (see page 23). {Amount, if any, from Form({s)8814 > @ J.. .38 18 / 526
35 Addiional 1axas (see page 23). Check if from aD Form 4970 b '
20 Aadinesasanaze I P S I ) 18,526
41  Crediifos child and dependent care sxpenses. Attach Farm 2441 . . .« - 41 *
Eredlts 42  Credit for the eldarly or the disabled. Attach Schedule R. . . . « . . . . - 42
39)9 page 43 Foreign tax credit. Attach Form 1116 . . . . . .« o v o e ov o 43
44 Ofther credits (ses page 24). Check if froma Form 3800
b D Formalss C Formesp1 d ;"p’"’ém A4
05 Ay iveugh e I 45
46 Subvac! line 45 from line 40. Il fine 45 Is more than ine 40, enter 0- . . . -~ . . - - . ... .>]46 18,526
47 Seli-employment tax. Attach Schedule SE. Alsc, see ine25. . . ... e e e e e a7
A 48 Alternative minimum tax. Attach Form 6251, . . . . e e e T N AR 48
- 43 Recapture taxes (ses page 25). Check if fom a DFnﬂn 2255 b D Form 8811 C D Form 8328 | 49
50 Social security and Medicare tax on tip income not reported lo employer. Attach Form 4137. . .| 50
51 Tax on qualified retiremant plans, including IRAs. Attach Form5329. . . . . . . . . v e. .. .16t
52 Advance earned income cradit payments from FormW-2 . . . . . . R . 3
________________________________________________________________________ I
83 Add lines 46 through 52 Thisisyourtotaltax . . . . . . . . ..« o oo e oo ottt » |53 18,526
l M
1yments 54 Federal income tax withheld, it any is trom Form(s) 1099, chack )l l 54 17, 253 }ill “lllg
§5 1992 estimated tax payments and amouni apphlied from 1990 retum, . . . . . 55 3 I3 2 15 }|“|‘ i]
ach Forms 56 Eamed Income credil. Attach SChEIC. . . .« o v v v v v v e 56 i'!‘:!"li}ri
52'152;2.% . 57 Amount pald with Form 4868 (extension tequest) . . . . . . . - - 57 ;“Ml ﬁ
rajel, 58  Excesssocisf security, Medicare, and RATA tax withheld (see page 26}. . . . 58 :'ll" i[% ‘m
59 Other paymants (see page 26). Check if from aD Form 2439 i lll‘l“il
b [j Form4136 . . . . . . e 59 g!’ il
i‘“ il
........................................................................ 1’ il
60 Add fines 54 through 59, These areyourtotalpayments .. . . . . . . . c @ >« o= > | 60 20,468
fund or 51 1l line 60 Is more than line 53, subtract ins 53 trom fine 60. This is the amount you OVERPAID »| 61 1,942
’L’f‘(‘)’x . 62 Amount of line 81 you want REFUNDED TOYOU . . . . . . . e » &2 1,942
chohesk or 53 Amtotine st you vant APPLIED TO YOUR 1983 ESTIMATED Tax 63 |
reyorderon 64 If line 53 Is more Than line 0, subtract line 60 [rom line 53. This Is the AMOUNT YOU OWE.
oiFormys) Attach check or money ordar for full amount payable 1o *Intemal Revenus Service.” Wrile your
2. #c., on nama, address, socal sscurity number, daytime phone number, and ~1892 Form 1040” on'it
et 685 Estimated tax penally (se pp 26). Also includeoniine s . . - . - - - - 65 l ik i
Ta Undaer penalties of perjury, | declare that | have sxaminad this return and panying schedules and 13, and to the best of my knowledpe and
bsheat, theyars trus, correct, and complats. Declaration of preparer {other than topayer)is based gn alt information of which preparer has any knowiedps.
re } Yoursipgnature Oate Your occupation
> Loopy ENGINEER
D';_B‘um } Spouse's signature (if joint rewrn, BOTH must sign} Dats Spouse's pccupation
T
Preparer’s Py ) ‘é'? ,/ e Date Chack i set- Praparer's social security no.
o | signature } ':A,(" / _—;;.:I‘vd*é)/.c _’/-. 4/ 03/93 smploysd ' l o _
paref's Firm's name .C-WB%‘AL. .EN.?EB_EB;.@ES- -;.I. .............. 4 .
1 Only o oamiayes) 5720 FLEET AVE . .oeeeeoioe- eino. 34~1571743
and addrass CLEVELAND OH 2P cade 44105
Frante: Bar Enfiwsre ber Cmre TRAN (o nnne

=y Piperwork Reduction Act Notice. see {nstr. Copvrioht (£} 1007 tarm snttware mntu



‘ ;‘;’:ﬂfﬁﬁf ALB Schedule A - Itemized Deductions OMB No. 1545-007¢
(Schedule B Is on page 2) 1992
'":l"::v' ;‘;:;_T;:wv » Attach to Form 1040. » See Instructions for Schedules A and B (Form 1040). 07

.. -ma(8) shown on Form 1040 .
ROBERT E SOBIN

Your soclal security number

Medlcal Caution: Do not include expenses reimbursed or paid by others.
aD:ﬂtaJ 4  Medical and denial expenses (see page A-1). . . . . . .. .
Expenses 2  Enter amount irom Form 1040, hne 32, 2 )
3 Multiply line 2 above by 7.5% {075). . . . . ... ..ol
4 Subtract line 3 from line 1. It zero or less, enter -0~ . . . . .. . . L
Taxes You 5 Stateandlocalincomelaxes . . . . . . .. a o - o e e s
Paid 6 FRealestatataxes (seapagoA-2) . . . . . . . o 0o s .
(See 7 Other axes. List = include personal property taxes »
page A~ ADDL LOCAL TAX . .. .. ... ..
8 Ad linee STMOUGh T o o e e 4,983
interest 9a Home morigage Intarest and points reported 10 you on Form 1088 | Ba
You Pald b Home morigage Inlerest not reported 1o you on Form 1098. II I il
(See pald 10 an individual, show that person’s namse and address. » 'i” [,
pagaA-2.) 'I"’
------------------------------------------------ m ”l
Nota:  memmemescmsessmsmossosssmssessosoosoesmmmmoooeet
Pearsontl = cecemesemmereosessacmeecsessscececssseomsomoocoos
interest is 10  Points not reported to you on Form 1098, See page A-3 for
R ctible. SPOCIAITUIES, . o o o v v v e 10
11 (nvestment interest. If required, attach Form 4952.
(Sea pagE A=3). . . . . o e e Jdn
12 AddlinesSathrough i1 . . . . o o s oo e e s s e s
Gtﬁ‘.:to Cautlon: If you made a charitable contribution and received a ,. r' F;
y benafit in return, see page A-3. |1,|m,||13
= 13 Conlributions by cashorcheck. . . . . .. .. .. .o R [
>age A-3.) 14 Other than by cash or check. |f over 5500 you MUST attach Form 8283 14
15 Camyoverfromprioryear. . . . . . . . . .« .- P 15
16 AddBnes13through 18 . . o . o o o s v ot e e st 2,932
Sasualty and
Theft Loases 17  Casualty or theft loss(es). Altach Form 4684. (See page [ I S A »f17
Aoving
ixmanses 18 Maving axpenses. Allach Form 3903 or 3903F. (Seepage A~4.). . . . . . . . . L B
ol Expenses 19  Unreimbursed employes expenses - job travel, union dues, job m P"] i*i"«'{
ndMost Other sducation, elc. If requlred, you MUST attach Form 2106 . " ”{ “ iif i 1«
Niscellaneous (See page A-4)» . il }}| ! ,i
ledicllons e e——————— 19 H ﬂl !I
20  Other expenses--investmen, tax preparation, safe deposit box, ’ i il'}hl h
elc. List iyps and amount » ‘ "j !l |
ses ') ! ‘ i‘ |l
ageA-5for  TTTmTtsTmssssssssosoossosssmmossentes wmmmoeooe- b 'l |
(DANSES 10 ememeamcceccee-eemmememececeese-amemssasosooss {t i
aciuct here.) 21 Addlines18end20. . ... .. ... e e e e i I
22  tnteramount from Farm 1040, fine 32, I 2 l I!
23 Mullply line 22 8bova by 2% (02). « « « . s e v e i ,!
24 Subtract line 23 from line 21, If zero or less, enter -0- . 24
he 25  Other—irom list on page A-5. List type and amount »
Is<csilanoous
ttions | TTTTTTTTTotTmTiTomommrmsmosmmommemmvocssTIImImmi T »| 25
26 11 the amount on Form 1040, line 32, more than $105,250 (more than $52,625 If
= mamied filing separalely)?
! & NO. Your deduction is not fimited. Add lines 4, 8, 12, 16, 17, 16, 24, and 25. ] e 5
e

ns
@ YES. Your deduction may be limited. See page A-5 for the amount 10 enter.

Caution: Be sure to enter on Form 1040, line 34.‘ the LARGER of the
amount on fina 26 above of your standard deduction.

i

form 1040 Schedule A 1987

i

P gerwork Reguclion Act Nolce, ses instr. Copynght (c) 1982 form sofiware only Center Prece Sofiware, Inc



Scheduls B (Form 1040) 1982 - 08 OMB No. 1545-0074 Page 2
Name({s) shown on Form 1040, ' Your soclal security number

©NBERT E SOBIN

Schedule B - Interest and Dividend Income

Part | If you had over $400 In taxable Interest income OR you are clalming the axclusion of Interest from serles EE
imterest U.S. savings bonds tssuad after 1989, you must compleia this part. List ALL Interest you received. If you had
over $400 In taxable interest income, you must also completa Part IIf. If you received, 29 a nomines, Interest

Income
that actually belongs to another person, or you received or paid sccrued Interest on securities transferred
(Ses batween Interest payment dales, soe page B~1.
g:gag_?) Interest Incoma Amount
1 List name of payer - il any interest income is from saller-financed
mongages, see page B-1 and lst this Imtarestfrst » L ieeeae.
MERRILL LYNCH 2,173
Note: lvou  TTTURMRBRBITI . LVNGH N/ oW TTTTTTTTTTTTrttttYTTTTT
recelvedaForm  ----- l.@. BB:!:.IfI‘.-I‘.Y.b.‘g}.l.}.‘/.?..(?g.....-..--......{ -------------------- 15,656
1090-INT, Fom MERRILL LYNCH N/T o iiiiimrnnnes 1,550
ot MERRILL LYNCH N/T OH____ . iimanes 2,002 ©
statement from PHIRD FEDERAL e mm————————- 7
a brokerage fiqm, " TToToSToTTTooTTooTommomommmmmmmesTees sessmesmmssssnoETes 1 ]
U9 thO FTIVE = cereemmececsemmemeeocsssmmmmmemer oo e A " STTRTOT mymmreon
name as-the INTEREST SUBTOTAL 21,388
andemer | S-oTtTemeToTTmssossmossesossessessesssesmmSsoStmomsessommoTosmoooTTITTTT
the 1018} IMEMBSt =~ ~-sccecmemcce-csmammeecsscccmsscsemsecooossesenommooosmasomS oSS TToT ~-
shownonthal o ieeasczesa-ceeeseeseemesesessemves-esesesocsennas
form T TRX-EXEMPT INTEREST 1T 17,658
O it MO I 3,730
3  Excludable savings bond Interest, If any, from Form 8815, fine 14. Attach
FOrmBBISIO FOMM 104D . o 4 v v v v v o v s e v st an s s o n v o st o n s o n o onc v 3
4  Subtract fine 3 from Ana 2. Entar the resuft here and on Form 1040, fine 8a. . . - . . . . - - >l 4 3,730
Partll H.you had over $400 In gross dividends and/or other distributions on stock, you must complete this part and Pat lil,
‘dend i you recelved, as a nominee, dividends that actually belong 1o another parson, see page 8-1.
8 ) Dividend {ncome Amourt
56 Listname of payer - include on this ins caphal gein distributions, nontaxable distributions, .  »
..... MERRILL LYNCH o eaiennns 6,441
oA MERRILL LYNCH e 888
a
1093-DIV or
subetinnte 5
stetarment, from
a brokerage
firrn, list the
firrn's hame 89
thea payer and
envter the total 7,329
dhwridends
shrown on that
form
6 Addtheamourtsonlin®S.. .. . ... .. ov v en e son e ce.. | 8 7,328
7  Caphal gain distributions. Enter here and on Schedula D*. . . . . . 7 1,109
8 Nontaxable distributions. (See the Inst. for Form 1040, fine®.). . . .| 8
B AGHUNGSTANAB. . . o ooo i e b 9 1,109
10 Subtract line § from line 6. Enter the result here and on Form 1040, 0ne8. . . . . . . . . . . .. »|10 6,220
* }f you recaived capital galn distributions but do not need Schedute D 1o report any other gains of iosses, see the
Instructions for Form 1040, fines 13 and 14,
rl:a.nlll f you had over $400 of interest or dividends OR had & forelgn account of were & grantor of, or a transieror o,
AZ:,&:‘m a foreign trust, you must complete this part
;rxd 11a Al any tme during 1882, did you have an imerest In of a signature or other authostty over a financlal account
~°,?.Lm in a foreign country, such aa a bank account, securities accourt, or other financial account? See page B-2 tor
axceptions and fing requirements for FOMMTD FBO-221. . . . . o v v v v e v e e e e e
b‘age B-2) b H"Yes” enler the name of theforeigncourtry » L eeeeean e
12 Were you the grantor of, or transferor 1o, & loreign trust that existed during 1882, whether or not you have
any baneficial interest In &7 If "Yes,” you may have to flo Form3520,3520-A,0r9828 . . . . . . . v oo 4o,
o Crem $OAN Cotnuic B rennm

For rhaperwert Reduction Act Notica, ses instr. Canwsinht 14 1009 bnrm snbiasre nnk Fontar Bane Cntturrs 1os



PLAINTIFF'S .

- £ EXHIBIT-
s PR
, P40 Crapaniment of the Trsasury - fitarnal Ravrnus Service lﬂ @9 -i g ’_)I ’
f U.S. Individual lncome Tax Return ¥ = -
) Fol the year dan.-D¥c. 31, Y901 o7 ciner ey yeer bepinning Lipo1, ending 09 l OMB Mo. 1526-0074
Labal k Your ancial sazurity pumbet
nJlfUC(IOﬂS 8 { CHUN B & HYANG H LIH ' . -
an pags 11} E Spougs's so7ly] apcunty numper
Lise IRS fabal, c -
Otharwiss, 5251 CHESWICK DR _ - .
ploase print : rng Pr“:l;luva Ac:N-ng Paparwark
eduction oilce, ax
2 pe. SOLON__OHIO 44139 ENRVALD | Renaan tetee 2
Proglcdontial i Do you wart 31 logold e fund? . . . Lo v e X | Yes il No | Note: Cjjscting ves:
Elocllon Campalgn i your tax v sb—
{Sap ppqo 11 If [ont return, doos your ..pouse wen! $1 13 go to thia fund?. X | Yea {HllilliH HNo Uce your (slund,
| Single.
Flllng Statu .
ng 3 2 | X | Morried fiing jolnt return {oven I only ane had Incarme)
chock ol 3 Married Hiing separata rofurn, Entor spousa's SSN above & full nama hare. b=
ChuGr
L-,,.',_, m;n y 3 Head of housshold {with qunﬂlylng porson), {Sea page 12.) Il the qualllylng person Is a child but nof your
dapundom shiet this child’s nama hare. >
5 Qualifying widow({cr} with depundanl chiid {yonr 1pouse dled - 19 }. (Seo poge 12
3 T your prrent (o someano aise) can cimm you as & depandoni on his o af ¢
Exempllons 6‘, YourssHt. of har fax relurn, do no! chock g:ox Sn. Bul be sure 1o check the bax on g ?,..‘,J,‘},"L‘,’,‘.,,
’ : MB3IDONPAID 2, . o v v v o v e o s e s e and 2b 2
q._' . bm SPOUBE . .\ . . e s e s ey iy e s
(Sac poge 12) G Dependants; - .f')-' {3) 1 agre 1 or ofdur, [4)Dapenoants |7 (S)Hnlnl 4 Mool yaur
Co :","‘,:, depandant's rplavunahip to ,',':';,':,'.,",',,:;,:, childean on e
(1) Hame (larsi, inital, and byt mma) age § sistial s orutity o bl vpu in 138 whet
SA]"DY IJIM DAUGHTER 12 ® faif with yuu 2
i Whan oiv GRACE LIM DAUGHTER 12 .nfﬁﬂ.'|2" ':nl'(g
nare han o)y - o
dugandonty, - : Eﬁs:‘m'"" [z4e
560 pege 13, L - C
- - © Ne.bfaifior
. . depandaniz up 5T
d Il your clitd chdn'd livo whh You vt s cldmed ss your dapenzisnt undat ¢ pra=1885 agrosment, chack here > D Aud nuinbura l
. oitajad on
~ . 5ol numbor of exomplionaeladmed o . oy s e s e s e s e e Ve lnwynbova P 31
omo T T Wenes, suloros, fips, dic, (aitach Form{8) W=2) , & . <o e s . N 293, 250,
. : 3a Taxabla mwmalincunm (uizo quuch Schoduls B over$400) . . « v v v v v v v v e s s .| U4 : 3,147.
2 rach ) b Tax-nxnmpt mlwool INCOMG (asa pg. 16 DON'T Includa on lina 8 Lab mh-]f q )
biles
&panl your 9 Dhidend coma (also aftach Schadula B )l over $400). . . . . . . . [ 1. 1,777.
G‘,"Qé‘ fr:d 10 Toxobie rofunds of state end focal Income uxes, i nny, o workshsol on poge 16 . . . . 10 2,658
1089-R hare. 11 AMONY 1608IYOd, + v o vt r e e s e . AL
‘ _ 12 Business Income or {losu) {affach Scheduld CY. &« v e v v v v v v v e s e 12
i1 you did nol 43 Caplal galn or {joss) (altach Schadula D} « . . o .« v o v e h e e 13 45,076
9:' z ‘1’\(’]‘2 $68 14 Capitai gun dlslribuions nol reported on lina 13 (sea pege 17) . . . . v oo e e e BEL
pag 15 Olher galns or (10556s) (aluch FOrM 4787). « .« c5v v v e v v o v s s e e e i
" t6a Yolal IRA distibutona . . . . . 152 lﬁb Tarabln amOUNL fase page 17} | 16D
Anach chock or
manoy avder on 17ATol pansions and annulties, . | 17a 17b Texabls amount (ssspags 17} { 170
‘,POP n_:"i ‘:’:‘/Yq 18 Rents, royuities, parinerships, estaiés, trust, alc. (aitach Schodule B} . . . .. . .« .. e 18
[ 5 VW, X .
W-2G, of 18 Furm income or (lous) [attach Schodule F}. . . . . . e e e Lo ]
1029-R, 20 Unomploymant compansation {insurance) (see page 10} « . .« .« - . .. e L. |20
21a Socln) securlty bonstits, . . . { 21a 21h Taxable aroUNY (aee page tat | 21
22 Oihor Incoma (liut typo und amount - $8a pags 18} ]
........................................................................ Al
27 Add he smonnts shown In the lar fAght column for lines 7 thru 22, Thig is your lotal [ncome P | 23 345,909.
Adjustmants 24a Your lR:A daduction, from npphcubl.u worksheol on pago 20 or 21 | 24a 2, el
(o Incoms b Spousn's IRA dadiction, fzam applicable warkshcef bu psge 20 ar 21 24b
25 Gno-hall of gali-amployment tax {soo page 21}, . . . . . . ... 25
- 26 Self-enploysd hiealth inaurance daduclion, frum werkzinst oa page 2 26
Soo pago 13}
27 Koogh reilrement plan and goff-employed SEP daducion. , . . .| 27
28 Panally on caily withdrawsid af sovings . .. . oo e e e e e 28
29 Alimony ptid. Roclplonrs SSN B i)
30 Nau T 2 i 55, Thisss ueg your total adfustmonts . o . . . .. ... e 2,000.
lg,.sted 31 ‘S'q‘t_:‘usn;:% Mn% 30 rl“mm llll"\g ,.I...d'{hglsl Is gour ad‘)uslc% gross uucgmc IL lglsnmmrunn} tig leas
. i 250 and 8 chi Ivsd willi you, suw bage 45 lo find o oU can ©
iross Incom3 _ “Eamnod [hcome Crodit” un i 36 R e Jo e P k| 343,908,
Farm |D40 {1961)

Caopyriphtic} IRN toim wllwu & anly Centet Pracs Suliwale, Inc
- {‘

4153 Fot Papwr work fioduchien ALt Nalica, ass bibti,

Page 105



[B&5927] CHUN B & HYANG H LIH
Pa.

Form 1040 {1981)
33 Amount from fina 51 (adjustad grosaincoma) . . . - v e e e e e o 342,909,
Tax 332 Chack it D YOu werp 85 vr ola-t,[] Bhnu; D SpouBSs was B ar older, D 8hnd,
Compu- Add iha numbit of bosus chicked sbove und onias the ot hera. . . . . . . > 334
tation b Il your pareqi {or someony olso) can claim you o1 8 dopendonl, chack here, . .» a3h
¢ it you are munsd tiljng a supargle ralurn and your spousa fismizos daductons,
y or you ate a dusl-stafug align, 80 ppy¢. 23 and check he®. . -« e e > 33c
:Lg""ﬁ;’ g“ 34 Ente the {tomized dedyd!&ra (irg FSchf.)duIe A, ling 25), OR
figura your Standird doduc'gubn,(aﬁbwrj.pdo'w {of your fiing otatuss), Caution; ff you 27,492.
{ix, S04 larger chiacked any boX on ine *33a"0r b, go 10 pogé 23 1o find your siandard
poce 24 o | dndeien o koo S s i
gla A0 ) € Haod 0 '
pour, (3 Mutriad g flnt or cuaying whdowle) = 55,79
35 Subactina 34 IOMUABE2 . o o v o v oo cem et e 316,417.
15 I line 32 I8 $75,000 ar losa, multply $2,150 by ins lotal number of exsmptions claimod on
lino 66, 1 lpo 32 Is over $75,000, ses paga 24 for the smount o enier .« . . v . - - - P < 0.
37 Taxahie Income. Subuscl lina 38 kom lina 35. (If lina 36 la more than fine s, ontor ~0-). . . .1 37 316,417.
38 Entor tax, Chock il rom & [ ] Tsenanie,b[] T34 ¥ cnedule D,
ord D Form &0 15 {ses pagy 24} {Amavat, (1 sany, lom Farmic) o1 >a J...|o8 89,852.
19" Additonul toxes (868 page 24), Chinck i from nD Form 4870 b D Foim4072 .. . . . .
0 A lnoa B and 38 e VRN 89,852.
41 cesdh for chitd anid dependant caie sxpanaak [AtLACh Frm T4t o v 0 o -t 41
Credlts 42 Cregit for the sidarly o the disabled jattach Schewuls R) .o v v oo e 42
g’fp“gﬂ 43 Forelgn tax crodii {etiach FOrm 4136} . o . 4 v v v e v e - e 43
#4 Diher godits (see p, 25). Chsck i fioma Form 3500
b D Form 8308 © D Farm 8801 d E{‘;’x“” “
& Rl weenan LTI o
46 Subtract fine 45 fam ling 4. (i lina 45 |a mara thunlino 40, emer ~0~) . . . . . - . . . - 89,852
47 Sufi-smploymani tnx {afiach Sshedule SE). o« v v e v e e ey
Other 48 Altemative minimom tax (aitsch Form E251) v o« ovsr e e e e s .
~axes AD  Rocapluro LExes (s=s pags 261 Check it fom 2 [Jrem assb[ ] ramaene [ eamazs
50 Sodal securly and Megicard tnx en Up Incoma not reponed 1o vmployor {aliach Form 4137). . .
51 Tox onanlRA ofn quullﬁed‘rollmnmm plan {uttach Form 5329) . T e ,
52 Advance parnod income credit paymenis frem FormW-2 . .. . . . e e e -
s Add linos 46 lhrough 52, Thia la your T T 89,852.
Paymants 54 Fedaral income tax withheld it any e tom Fermie) 10ew,check | ) | 5 70,63 C%
55  wm -nlmn-u’u:-pnym-nu and amount agplivd from 1URATElUEA. = v o 55
Allach Forms 56 Earnied Income crodit [suuch SchEIQ . 0 vv - s e .. .| 58
w-2, W-2G, 57 Amount pald with Form 4868 (exienslan request) . . . - ... |57
;‘;g;;fajn BB  Excecs sucial sectrlty, Madicars, snt AATA taxwithitald (e page a7y, . . .| 58 130
59 Othar psymonis (soe page 27). Check il fiom & D Form 2438
b [ JFom413s . ... R -
60 Add linea 53 fough 53, Theso nie y;u;{:;uf;;aymn;lm ................. L ] 70,760.
51 1f ing 60 4 moro than Hing 53, sublrecl lno 52 from fing 60. This la the amount you GYERPAID ¥ | 61 0.
Retund or 62 Amoum ol ine 61 1o be REFUNDEOTOYOU . .. ... v 0o e e . L
Amount 63  Amauntul line 81 ta be APPLIED TO YOUR 1892 ESTIMATED TAX»| 63 ‘ i
You Owe 64 Hlna 53 Is nwora than ling 60, subtract ling 60 from lina 53. Thia is tha AMOUNT YOU OWE.
Altnch chisck or monay order for full amount. uyabls 1o "internal Revanue Sarvice.” Wnita your o
nama, adoreas, sociul securlly number, daylime phono pumbar, unid "199l1 Form 1040" on Il 19, 092,
65 5 ] : )

55 Egtimuted tax puméuly f2ms mg 20, Alsn Inziude an bne 84 i &
Undnr grnalties of perjury, | dectara That ] have sxanunna thia falurn end ACcompanying schadules and tlatpmaiitz, and 1o the bael 0l my bnawinageans Zu-
ann cumplets. Declarstionul pragace: {uthet thin Lspaywt}ia idzed an §if intatmatiun of which prapatar Raz any inc wiodyn,

Slgn Uil they are Yius, correct,
Here % _Y\n;( signslure . l:h\-—7 . Your occupahion
(oop & cOpY A 3//6]921{ RADIATION PHYSICIST
ol ihis relurn Grousa's signature |11 juint ratun, BOTH mnitst alyn) Date Spouss's BIcUpslan
lof your K .
records.} } ){ HOUSEWIFE
Preparai’s \’_\ . {,) Date Chack ¢ seli- Prapaters 2gTialassunty nu.
dld sigraturs Eb (le [V f\i(.\ O -1 - 9 2 amployst! J__}
pegparer's VU JAY Wj REU & INGIL KIH ASSOCINTES.
Use Only st 33750/ SOLON RORD . ... .. cow. 34-1537032
ang addiaat SQLON OHIO . zPcous 44139 .
Turen autlwats anly Cantet Fince Settwasn, inc Zorm 1040 (+d5 Y

Capyriphi (¢} 1991

Trr 1 Fae Panxrvenit, Fi=gug Uon AZT HiDUSe, ane 1nal.




e nnk o c ia s

Control n mhem
. a Notica on back.
+0b g Af o 5520 Cupy C For EMPLOYEE'S RECORDS (se m back)
Em{z!n jor's name., nddress, and.Zl L EShlulm Deceased Pession  legal : :
VDX GRESEARCH lHBDRuTDH|.< s ““m~"“»;
““;'» e ' co 7 Allocated ips — T
8037 BrAVER] A RDHD Y e Nn.no
THINSBURS. 444 ‘Cn 9 Fedaral income tax withheld | 10 Ylages, lps, ther campensation

C 2R3250. 00

0630 .50

3 Emplayer's identification nomber-
34-154131C . ..

q. Employer sstalc 1.D. number

11 Soclal securily tax withheld | 12 Socia| security wages

Z44l. "_‘IC'

ravessmrvisess

413 Saclal secunty t)ps

14 M:cumre wages ‘and ups

l?lﬁB.u?

24 State income tax’ |25 Slahwagcs,h;u.d:, 26 Nnmeol state -
SO0 .

"0

.5 gmplovee's socal security numﬁe( AR :

. ol P - .GO 5000 . 00
19 Employee's name, address, anleP codu 15 Medimm tax wnmheld . 16 Nanquallﬂed plans ]
TR F;]'H l .l”_,,'«, ; - e, 1682, 30 T ,,O 00 ‘

' . 17 Secinstis. for Box 17 18 Other

|

20 7 / 21 22 Depenacntcarc benums 23 Buncr ts ln;luded in Box 10
; B o.oo R8I e E
|

29 Name of locality
‘ O 00, i

This informalion lsbalnulumlslwdmxhulnlnmnlnnvmuu Sprvice. it you ary . v
roquired Lo file a tax return, » negligence panally or other zanction may | bc lmpn.ed : . .
on youll lhla lncumn 19 hnblennd yuu fallis rnponu. ) . P 12.’"_ ' :
. , : = J
= = T
— ~
i wmbalnacan-dcd 2 Employsr's uso
a4 JJ_._‘_ / W-Z
T T e e DER |4 comen T g o Sy AP | et S
L juj 0o o g oo oo g o Explm 13182
5 Emnpiovoe‘s cotrect SSN 6 Emglayer's SSA pumbar 7 Employor’s Fedoral EIN B Employor's staln O, number
69~ 34-1541310 51-853601 6
'y E;'npluynq': name, address, and 2P code 10 Employer's nam, adtress, and (P code
Chun Bin Lim Trionix Research Laboratory, Inc
5251 Cheswick Dr. ) . 8037 Bavaria Road
Solon, OH 44139 ssyolymlt | peinsBurg, OH 44087
e R R EESEPR .l B L i e - . T
i -_‘,,,wg';;:;};;"(;;;}fn‘,’,"'yff-- ¢[21 Employee's lnnractSSN  [12 Emnimemmﬁn.a'nm-cﬂr S g To. 00 { 507]
I Y e, Shawh-.mnu,mm,u_ A BRI P A= T1) R #0531 rworle 169y ol 1c1mu1fn ¥&] arnoani s hali
TFII L Nlewms SR XJHH [ C(s) As Provioinly Raparted ma\b)commmﬁ.um S5 & 51t Ye) Increxss (decroazs) |
i2.] 2193 2 sodal sacurity wagsei o L9 515001 00 S 53"1400 00 o T (01 0BR00N Y
1""50dai5&hﬁ‘)’uh$ i S T T S A T R v s N . 3 ‘.? .':..‘,“:4“..‘-; -;..On DAL
|- |15 . Social securlty tax withheld .. e g oo e ] add e
16 Woges, tips, oiher comg, S e e Aapr e e yowms o] w8 WomoR
17 Fodamllncorho tnx withheld -t e D N L e UL AT
{18 Allocatod tips i [ are i nd et 15y =i
C-zﬂ 18z sy b mlc-’-i
<C | 19b Wlu 2o b0
5 19c
20 Gross annully, otc. (¥/-2F)
21 Tuzable amount {W.-2P)
22 Stoto wages
23 State inx withhald
24 Localwopes
25 Llocaltex withhold e - -
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427)
SCHEDULE A
(Form 1040)
Departmant ol the Treusury
trornal Re\;unua Sarvice

Schedule A - Hemlzed Deductions

> Attach to Form 1040,
» Soe Instructions for Schedula A {Form 1040).

OMB No, 1545-0074

1991

Your soclal socurity number

Numi{a} shown on Form 1040

CHUN B & HYANG H LIM
Medical Caction: Do nol lnclude expenses raimbursed or paid by othors,
a’;‘;w 1 Medlcal nnd dentaf oxpainses, (See pago 38). . . . .
. EXPGM 2 Entsr amoupl hiom Form 1040, line 32 . . l 2 I 34
3 Mulliply ling 2 ebove by 7.5% (075} + « . . . -« s
& Subtract fing 3 from line 1. Enter (o rasuiL if lous then zero, onler 0-. .
Taxes You 5  Sluta and jocel INCOMBIAXGS + . -0 s v v v o - o e e .
Paid 8 ROWOUIAIE NG . o : « v oo oo v vt
(Soa 7 Othot tnxes. {Ust - Include poroonal propurty taxes) &
page 38.)
o N ieonS iwouan 7 Enior tho \otal. « o oo Lo ... o 25,654.
Intorest ga Home morngnge Interest and polnts reparisd 1o you on Form 1088
You Pald b Home morigags IMerast not roponad lo you on Form 1038, U]
(Sve pitfd to an individual, ahow thal porson's nama and addigss.) b
page 39.)
Note:  TTemmesTmsmssmoomseseooommmmmmmemmTmI
Peraonal RS A AP E T R
interest g 10 Points nol feporiad o you an Form 108. (Sea Instructions lor
xdﬁgggu spocial (UKB) . . - .« . v s s e e e .-
11 investmont Intoiosl (siiuch Form 4852 1f required},
(Seapsga4d). « . . v e e
12 Add fnes 9a through 1. Enarthatatel . . v b s v o e 9,005.
Girts lo T Caution: Il you made a churitabla conuibution and recolvad a
Charity baunelit i ruwn, so8 psgo 40, S
Sea 13 Caniributions by Cash Or ehoek . « v v v 4 v s v e o s o s o
g6 40.) " 14  Osher tnan casn o check. (YOU MUST ansach Form 8283 if over $500.)
16 Camyovor Fompaor Yoar .« i, v o v oo an e o
16  Add lines 13 through 15, Enfar thatotel . . . . - - o - - . 150.
Casualty and
Thoft Loases 17 Casually or thoh Joxi(os) (alinch Form 4684). (Suapnged0.). .« 2 o o o oo 0 comn e m t M 17
Moving
Expanses 18 Moving oxpunbt«s (apach Form 3503 or 3903F). [Ses puge 1) e e s
Job Exponses 18 Unraimbursed employos expenses - jab ravel, unlon dues, job
and Moal Other oducaliorn, olc, (You MUST uttnch Form 2106 if required.
Miscallaneous Seo Instructions) » - eeaaa
Dodacllons s
20 Other uxpons;.w (invual-man(. lu;c.pl;:;-mrmiun, aalo dopogi box,
atc), Ust typo andamount » e
{Sve
S dtior  mmemTsmTmTsmsmmmsssmoonosnimmmIiITIIIC
OXPOASED (0 —-esessssscessossscmsomsosasosoooSsoTTISTIIRIOC
deduc! hora.) 21 Acdlinea 13 and 20, . .« . oo e e e
22 Epteramount from Furm 104D, ks 12, [22 l 343J g09. s
23 Mulliply ino 22 above by 2% (.02), & . - - . - - - ... |2
24 Subtrac! ling 23 from ine 21. Enter {he result. if es8 than zoro, enier =0-, . . . . o . o 4 ..
Othar 25  Othor (from )15t on pege 41 ol Instruclions). Uist typs und amount »
Miscollanoous ST e
S o 25
26 ® | the unounl on Form 1040, fing 32, fs 3100,000 of lass (350,000 or Jeus
Total it married filing separatsly), ndd linas 4, 8, 12, 15, 17, 18, 24, and 25. Entor
{tamized th4 total horo.
Auctons @ Jj the wmounl on Form 1040, fine 32, 1s mare than $109,600 {mara thian 350,000 i

marted fiing soparately), s00 pegs 42 for the armount 1b onfot,
Caution: Ba surp lo anler on Form 1040, line 54, the LARGER of tha

smount on e 26 above or your slundard doduciion.

inr

wnpghtig) 1301 taenl splicare onty Conine Piach Snftwsie

=) Paperweotk Fedushion Acl Holcs, bes inalt, Cap

page 111
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0B

OMB Ho. 1845-0073
Your soclal aecurity numt.

Schodile B (Form 1040) 1981
Nama(n) shown on Form 1040. (Do not anter nama and sociul secutily numbar If shown on puga 1.}

CEUN B & HYANG H LIM

Schedule B — Interest and Dividend Income

it you recelved mora than 5400 In taxable Intorest Incomo, of you ara ¢l

alming tha axclusion of interest from serlas

Part |
Inloreat EE U.S. savings bonds lusued after 1989 (500 page 43), you must complats Part L. List ALL Intorest recalved in
Income Part I, It you recolved moro than $300 in taxable Interast Income, you muul also comploie Part 1. i you rocelved,
25 2 nomines, intereat that actually belongs to another parson, of you recalved or pald accrued Intorest on
[Sese socuritios ranstarred between Interast paymant datas, sec page :3. :
533“4334 lwaresi Income Amount
1 Interest Incame. (Ust name of peywl - It any lntarast Income la trom sellar-financod
- rhorigages, 563 Instrucijons and Ust thly inlsiest sty > L. e
SOCTETY BANK e 3,011,
Note:ffyo  N.V.L LTI sTRANCE T momsmssmeoomsmmmomooooomTEmToIeT
rocoivad a Fonmn HZX:.IZ‘I.I‘:E. .;N$HB:A:‘F.C_$ ............................................. 136.
1083-INT, Form e mamere— e S U
W008-OI0, or | CTTTTToTTUsTTrTTToTmTmmmmmmmTmonTTITT
gsubstilutp = eee=ereeses=cescmscosomeme—vs tecdcemmmessemmmveacmamamme - ==e oo =sssoea
BUBMWIE, BOM i vceseceecesmevessm=ecsmmemesmsosmeeesmossosesmEmosomoreTnens
4 brokoraga frm, N 1
JGLINE HII'S | emeememmeemeemmmmessasesemssooSseesssssrssSosSoSsTSIIoTIEEITTEOTTIIIONY
AT BS M e mamemmmeeeameamememassewesems—so—-==essescooos
ayor and pnigs T TTTTTITTTTTTITTIImmmmmm e
No 1018l INBMERIf = mw=o-o-emmsscsesommmmsmooos P AL LT J L LR e
e USSP REE PEPE PP SR EEEEE AR
SOWAOMINAL - oeooeceonn s s e T T I T T
2 Adde e it T AR 3,147
3 Enler the extludable savings bond Intareat, Il any, from Farm 6815, ling 14. Attach
FormBaISIOFOrmM 140 . . o o v v v e v v s e e e . 3
4  Subiractling 3 lrom line 2. Enlor the resull here and on Form 1D40. ineBa, . - . .« - -« - - N 3,157,
Part it © if you rocelved more than $400 jn grosa dividanda and/or other dutributiona ons stock, you must complate Parts 1) ?
Dividand and Ml If you recelved, 5o 4 anminsa, dividands that sciually belong la another person, soa pags 43,
Incoma o I -7 Dividond incomo R Amaun
5 pind-nd incume. {List nams uf paysl - inchitie un this fina c3pilal galn distnbutisns, nentaxable distribufions, wtz) W '
(o6 MERRILL LYNCH _ . .. ieeeeees e moan 1,573.
pages 16end  GOHRSON & JOMNEON CO . ..o 204
Nota:lyou  TTTTTTTmmttT ToTTTomnmmTTTT TeTTTrmmoememeTmommTTIITIIITT
O oda Form  m-emtemesTTtemsTesememsssssessonenIoinoonTennsnIIITIIIIIIIIITIITIIINN
TO0B-DIV, OF = m-mmemesmsesmesmmmmmmsoemsscmmmsesSoossSsSSsoossenSoooTSosTTITToTS
substituio 8
atatument, from e smeemmemesssmssesessoossessescosoTEeTToTSSSTETSTITIITTET
a brokerage vrmeeceaenroaa e emiemeesesmmeemmesesmesea-mmademmemesseem— oS- ooe
firn, ligt the
B g gy me-tmeemememsTeTssssssssssssnsnosomsooasTonoTTIIRITIITITIOTTIN
NG PUYB! BAD  memmm oo -me-oome s ss s eSS ososssoTTSSSToTeTsTooTRTImTRTIRETOTON
oolor e foty
dwvidends shown B A SR E LR LT LEE R LR bk bt
ON TRBLIOMTL o meemsemsmemasscssremsesssecsss—eocsssssSsssoTeSSSSSoSETEoSSTEoTITOC
6 AGH G moUn OnIhe 5.« - - T 1,777
7 Capital gain disvibutions, Enter hera and on Schodulp D* . . .| T
B Noniwabl distdbutions, (Se Iha inol, (o1 Form 1040, line 2)....1 8
9 ADAUNBBTENGB. « o o o v v v e s et e e e e m e
10 Subusc ine B from lina €, Entor tha resull haro snd on Form 1040.fing 8. . .. . .. v o 1,777
» Ii you recelved cephal geln distributions but do not nedd Schedula D to 1uport any olher guins o Jassas, soe tha
inswuctiony lor Forrmn 1040, linog 12 end 14.
Part hil Hf you recalved mara than 3300 of Intagent or dlvidends, OR It you had a foreign accounl of weore 2
izrc:lg:m granior of, or a tansferos 1o, a forelgn trust, you must answer both qusstiony in Part 11, HNo
and 112 Al any lime during 1981, did you huve an inlarostin of a slgnatura or othar outhanty ever u linanclal account
.';:";E" in a foroign country {such n9 a bark account, secuinios account, or athor financlal account)? (563 pege 43 jor }
excepliona and fling requliements for Form TOFGD-Z2.0.) . o o e ve e e m e X
'Q'u 4) b It ~Yes." entsr ha nama of the lorlgn CoUNIY & L iiiceeeaeeeaaraeanaees
12 Wara you the grentor of, of ransleror to, » forolgn wusat thal exisied during 1881, whuther of nat yau have ;
5520, 3520-A, 07828 , . . . .. ... .. .. A

uny benlicial inferes! in 17 If Yea.” you inoy huve io lile Form 3

For Pagerworh Asductiun Azt Notice, saginsls,

Copyrigiit {c) 1691 Torm sl lwear g osily Corttar Pincs Suftware, {ac.

Furm 104Q

Schoidule B 151



roe

vuzas ) -
SCHEDULE D - Capltal Galns and Losses
(Form 1040) - {And Reconcllialion of Forms 1088-8 for Bartering Trangaclions)
b Soq Inistruciions for Schedule D (Form 1040}

Ospartmant of the Traasury

> Atiach to Form 1040.

b For more space 1o liot transactions for lines 1a and Ba, gat Schaduls D-{ (Form 1

* OMB Nb. 15450074

40}

1991

internal Revonus Sarvice -

Nams(s) shown on Form 1040

CHUN B & HYANG H LIM

Yoo wnalzl memrdbe ngmber

CAUTION: Add tha loliowing amounts roportad to your for 1881 on Forms 1006-8 and 1099

-S (or on mibsliste statemonis)! (a) procsdds from

trangactions invoiving stocks, bonda, and other socuritioa, and (b) grops proceads rom tesl sstata tansastiona pot reporied on nnathar form of

achadula. If this totn! does not agual tha tatal of linss 1¢ and 8c, column (d), etinch a stalement

Jalning the differenca.
Assels Held One Ysar or Loss

Short-Term Caplal Galne and Logses —
{a) Busclpen ot property {b) Date sogulred (0) Oatn sojd (d)ﬁdﬂ pricsfeon | ) Cosgorottiec m Loss lm QAN
@ph, 100 shares % (l.'ln. day, 11 . d‘,; v : ’h.wm”' hasly (vsa 1t (s}t more than{dk | ¥ (d)}g more than(s),
" pesfarrad of "Z* Co.) ) ! ) . - Instructionsa) subtract (d) from (e} | subtract e} trom {d}
12 Stocks, Bonds, Other Seclrities, shd Real Estats, Includs Form 1082-B and 1009-S Transactions. Ses lnstmﬁona. i
™7 1 - - .
15 Amounts trom Schediie D—1, ling 1b (anach Schodule D=1). . . TGN ‘ ’
1o Tolal of All Selas Prics Amounts : . I ! ” m I ' M
Add column {(d) of nea faand1b. . . . . . -2 .« - s > lic i ! .ﬂl
1d Other Transactions (Do NOT Include real astale transactions from Forms 1098-5 on this jine, Report them on line 12.}
"2 Short=term guln from sale or axchange of your homa from Form 2118, line 10 o7 144.47 . £ L2 T
3 Short-trm geln from Instalimont salps from Form 8252, U6 220r80, « 2+« v v o v o oo s o) 3 MK I
4 Netshort-1m geln or (losa} iom partnaships, S corporations, snd fiduclades, . . v u v s e oo 4 X L
' B Shori-term capital loss carryover from 1900 Schedule D, UR29 . L o v it e e o] B I AR
s  Add Inca 1a, 1b, 1d, snd 2 through 5, In columna (i} and (@) , » N e e e e s
7  Hotshori-term ¢ 11 or {logs). Combina colurmne (Nand (gl oflinG B, . « o v v o e o v oo v s e o v v 1y
TPartills] Long-Term Capltal Gains and Losses - Assels Held Mora Than One Year
Ba Stocks, Bands, Other Securitiss, and Real Estatas, Include Form 1099-B and 1089-5 Transactiona. Sea Instructions.
600 SH OF J&J STOC 02-19-8704-10-91 57,544 12,468 45,076
Bb  Amounta trom Schadula D-1, line Bb (alach Schedula D~1). . . ! |
8c Tota!l of All Sajlas Price Amounts. . i M
Add columia () of ines BaandBb. . . ... . . .. .. > |80 57,544 ] , ”‘ "ﬂ
" Bd__ Transactions (Do NOT inciude Tea) estats transactions from Formis 10985 on thia Hne. Report them on line Ba.)
9 Long-iarm galn from sale or axchango of your hame from Form2118, Ine100r4c, . .+ . .. d 9 [
10 toag-term galn from Instatimant salae from Form 6252, dne220r30 . . . . .+ v -« - - e . 10
11 Nellong-temn gain or (Sozis) from partnembhlps, S corparatons, and fiduclades . , . . . ., .. i1
12 Capltal galn disiributions , . . .. .o vl e e e e g2
1 GolnfhomFOmM47BT. ENB7 OB . . .« o e i e . . 113 T
Long-ta capltel loss Cayovss flom 1680 Schedule D, Une 38 . . . - - v o oo v e e e R KT T
15 Add lines 84, Bb, 8d, and § trough 14, ineolumns (fand (@) . .« v v v e e e e .. L1 - 45,076
16 Not long-torm capita! gain or {loss). Combine columns {f) and(g) ol N0 16, . o o o oo e e s s e e s e NED 45,076

For Paparwork Reductinn Act Hotlce, sus inatr.

page 113

Copyright {c) 1891 torm 2ol twars anly Center Pirce Sottwass, Ine

Form 1040 Schadule D151
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ol sl e

w/
Dsparimant of {ha Tresaury - lotazaal Rpvanus Sarvice
U.S. Individual Incoma il Ralurp

:
i
'é.

4,18 -

PLAINTIFE'S

EXHIBIT -~

OMB Mo, 1845-0074

-11040

For the ysar Jan, 1-Dec. 31, 1002, orothar tsx ysar bepinning 1082, snding - ¢ !

v

w ur_hl sscutity numbay, . -

Soa —
f:‘,-;";;;;'g’:‘g,, £ | chun B & HYANG H LIM \ /- )
fabat < " i 55 W JUNIPER LN " pr——
I?lg‘azamgl?ﬁl E OR YOUR FILES Far Privacy Act and Paperwork
or ypo, B | MORELAND HILLS OHIO 44022 i ducion et Natls, aa
glrzmnuzl - g Do you wanl $1 to goto this fund? . . . . . e e X Yo umm No [Nota: 55]1':,‘5;}5":{,
(Sea poaa 10.; il = jolnt ralurn, does your spolise want 41 1o go lo this fund?, . . X o3 No e your refund,
: 3 Singio _ : ,
Fillng Status I yyaniad Fling Jaint return (aven H only ona had incoma)
(Sos page 10.) 3 Mariad liling separats retum, Enter spouss's SSN above & tull neme hera. »
4 Haad of household (with qualifylng person). (Sea page 11.) ll tha gqualifylng parson Is a child but not your
Chaock anly ' dopandant, entar this child's nams hare, »
one box. 5 Qualitying widow(er} with dependoni child {yaer spouse diod > 19 ____): (Sea pago 11)
o ] Yower LR S UL } B
um::s:ibnnpngsz. e e . andob 2
b X UBR . . v . s e et I I
(Soc pega i1} c DnTnndasl‘:t:' da, 1 B uaetar '_’M'_’ {2) Dapendunts 1 (5) Nayol - ja, of your
. (1) Nama (fiext, Inltial, and u:tn:m;) u'&é'{ “d.fz:‘::“ b rohdoyr:,hlp o m‘:ﬁ'a’ﬁnm. :P:‘:I::un on éo
SANDY LIM 35 DAUGHTER 12 © Lyod with you 2.
It more than sl GRACE LIM 3 DAUGHTER 12 ® sidntt buy with
dopendents, OK—NAM KIM 5 MOTHER A Zp ier
588 page 12. T - )
RN, ot othay
depandanis on fc 1
d M your ehitd didn't liva with yoii butls Cclalmrd 43 yaur depsndant undar & pro-1285 agrssmant, check hers P Addnumbﬁ%'
& Total number of exempllonacialmed , . . . . . - . s . - PREEEY e et ﬁ:’::m | 5
. 7. Wages, salories, Ups, olc. Attach Form{o) W-2. . T ... v v s . - e T 146,550,
' * Ba Taxable Intorast incormis, AnnchSahaduluBlthor$4oo e e . ;| Ba 46,626,
Attach b Tax-oxempt Intareat Incam (ses pg. 15 DON'T Indude pnlinesa | &b ] (e s
Copy Bofyour 1 Divigznd Incorna, Anach Schadula B If quer $400 . e e .. 8 524.
Fome W 1@ Taxabla refunds, crediis, of oifoata of siats and Eocnl !nmrqe taves from worksheat on page w [ i
{09p-R hero. 13 Allmany roceivpd. ks
’ 12 Buslness ncorma or (loss). Atach SchsqulnCor ox -7 2 12 ]
1l you dld not 13 Ceplial gain or {joss). Alach ScheduleD. . ., .« . o - o . 13
gg;: XV'Z 588 14 Caplai gain distibulions noi reported on fino 13 (see poga18) . e a 14
' 18 Omargnlnsor(losses) Altach Form 4787 TR T FRUEAPSPRITS Iy ]
Attach chock D" 16a Tote! IRA distibullons . , . . .} 163 bTa.xabln umounl (see page 18) | 16b
monoy oideron 174 Total poasiona and anpullles, .| 17= b Taxable amount (see page 16} | 17b
top of any 18 Rants, royaltles, partnerships, estales, trusts, olc. Allach Schedule B, o v v o v v v oe s NN (]
Forms W-2,
W-2G, of 18 Frum Income ar (loss), ARBEh SChOTUIB F , « v v v e oo v v m o em s 19 ]
1098-H. 20 Unsmployment compensalon {888 page 17_). R e e . 20
21a Social security banafils. . . .lzia' __lenxnbla nmounl (ses pnge 17”) 21b
22 Other Income. Lis{ typo and amount =088 pge 18 .« . <« v v e W o e e e m s e
........................................................................ I!HHI I
23 Add the amounts In the tar right column for lines 7 through 22 Thia {3 your 1otal Incoms Sk 193,700.
Aau stments 245 YourIRA deducBon from uppilcnbla woﬂmhoal onpage 18 0r20 ] 24a 2,000.
\o lncoms b Spouas's IAA usduction from spplicahils werkchsaton page 86120, « . » » 24b
B 25 Ona~hell of sall~empioyment tax (soe page 20). . . . . . . 125
Sea imga 18) 26 Saﬂ-enpl.c»yad hau?th Insurance deduction (see page 20). . . . .| 28
27 Ksogh retiremant plan and soll-smployod SEP doduction. + . .« .| 27
28 Psnelly on oarly wilhdrawal of savings . . . . . . . et |28
29 Alimony paid, Reciplent's SSN + 29
30 Ko s s4a thraugh 23, Thesn are your tota) adjustments . .+ . oo 2 v e > |30 2,000.
. B s s B AR R S BB B L |0 | 103,700,
Form 1040 (1982)

163 For Papsrwork Reduction Act Nolics, ass instr.

Copyripht {c) 1952 lorm 3ofiware only Canter Placs 3oftwars, e,




AR

LrHuN B & HYANG H LIM . ! ' .
P

Form 1030 {1382) .
: 32 Amounl hom tne 31 (scpsiod grows Wcome} , . . . . . T N R 191,7006.
Tax 33a Check if: D You wars 05 urald-v.D Bt} D SpouSe wic 25 or sider, D Blnd.
Compu-- Add tha numbar ol boxas checkod above nnd enler the tolal bbrp. « . . .+« b 33 |
tatlon b il your parett Sqr somsanG Glse) can claim you us o dopendunt, chack hofe, . & 23b
¢ Il you pre marrlad fillng sepwoidly and your spouse iturnizes doduclipis
o or you wa e duai-atatas alion, 506 prgs 22 stid chack hore. . . e 2. . - . > 33c
i.__‘;"," paga 3 e ftomized deductians from Schodule A, le 26, OR
- L
Standard doduction shown bahes lof your mln? slausg, But If you chocked (X P 259,
largor any box on line 33 or b, gu 1w page 22 lo ind your slendard deduction.
ol {1 you chuckod box 23¢, your standard doduclion |2 o0,
* Single ~ 53,600 o ® Haad o! housuhald - $5.250
your; « pMamiad tling jointly or Quelifying widow{er) - $6,000
o Masrlod filing suparately - 33,5
35 Sublractline 34 omin@d2 . . . .. e S e \ 127,441.
96 1t ling 32 Is $78.950 or leus, muslilply $2,300 by the 1ot humbor of pxomptons claimoed on
l"hg"l;g:‘;“ lina Be. )i line 32 Is over 578,950, s68 the worksheel on page 23 lor the amount o ontar. . . . 36 B,220.
ligute your 37 Taxabie Income. Sublroct ling 36 {rom ling 35. ) ine 35 s move thon ling 35, enlar =0-. . v . a7 119,161.
‘pﬂé‘és‘g"& 38 Enter tax. Chock if rom a D Tea Tatls, b R A D Schadule D,
ord [:] Form 0815 {ses psgs 2L Amount, i any, trom Forwjg)noia » a 29 , 69].
38  Additional juxas (see pags 23), Chack il fom aD Form 4870 b I I Form 4972
40 sodlines3Bandag oL o.o. . - s e T G e e 25,691.
41 Crugd forchig and dependent cars sxpmazas. Atlaci Farn 2441 . a1
Credits 42  Cremit Tor thn sldarly of the vizalisd. Attack Schedul P o o o 0 v v - s a2
LE:;"‘)*’ puge 43 Fosuign tax crodit, Anach Fom 1136 . .. o .o v v oo 0|33
44  Other crodits {sae paye 29). Cliock it fom a Form 3800
b D Form 8386 C D Formnapy  d {:"'1“";“” 443
e L R
46 Subbact Ine 45 lom fine 40, i lins 45 is mote than lno 20, anter 0= . . . . - - - . . 29,691.
47 Sull~pmploymyant tux, Attach Schedula SE, Ao, OB G 25 ¢+ 1 s o0 e
Other 48 ANCMAIVG mUnimue 10x AUBCH FORT GZST. + o o - oo o s e
Taxes ‘38 Pocapiure 16es gewasys 75}, Check itirem 3 DFurm REITR D Ferned11 G D Furm 28
50 Saocial socurily and tedicara tax on Up licome nol1eporied to amployer. Attach Furm 4137, . .| 50
51 Tax on qualified ratiroment plans, Including 1RAs, Attach Farm 5329.°. . S 1)
52 Advance onrried Incorre crudil puyments fram Form W-2 . ....152
. = -
53 Add linos 46 thiouah 52 Thislayourtolal W « . o v o v v oo v oo et n s e et 29,691,
Payments 54 Fedaral income tax withheld. it anyis fram Faem(] 1099, chack PD
55 1342 erumated taa paymunis snd amouni applad from 9B rafura. L. .
Artach Forms 56 Earned jncoma crodil Ansch Scheduin €10, . . . - o . 56
W-dz. ng;zg. 57 Amouni puid wih Form 4868 (oxtonsian roquasl) . . . . . . - - 57
1 -
:“;‘Pngu 1. 58  Eazazs cncialeacurity, Madicars, and RETA tas withhield (vse page ). 58
53  Olhss pdymonts (560 pago 26). Cheek If from aD Form 2329
b [ JForm413s . .. [ 58
60 Aod lines 54 throual 59, These oo your tolal paymenty . . . ..o - - C . 27,794,
Retund or 61 1 ine tm 15 mard Hian ina 53, subiract ling 53 trom ling 60, This is the amount you OVERPAID »| 81 O.
eg:lo 5‘;“6 62  Amount of ing 61 you want REFUNDED TOYOU . . . oo v oo r e e
Lo B3 ami afkns 51 you want APPLIED TO YOUR 1352 ESTIMATED TAXH 63 |
Afluch chack of | ) . ; y
(manay ofderon B4 1 Iing 53 Is mora than fing 60, subiract finw G0 hotn ling 53, This Is the AMOUNT YOU OWE
wp ol Form(s) Artach chock of money ordi for Tull amaual payablo lo “Intornal Ruvinuo Sovica.” Willo your P
W2 eic. of nama, address, socal securily numbar, daytmk phone nurnber, and "1992 Form 1040°an il 64 1,8897.
Q.‘)qe: - 85 Estimalod tax penally tzeepp27] Alscmckinuabnabs o . . - - - - 1 65 l T
S Undnt punalting 6! perjury, | usclare that § have wrdmanuth INIE TR Tl an AECAMpAnying scltd dules sud L1atvmanls, ahd lu the bacd vl Nz annwingpe ang
Ign tniisf, thay afe tfue, £oir8ct, and complols. Daclarstion of nrenator funel hah taxpaynr)is basnd gn afl infarmaticn bl which plapaset Ras any tawfosyn,
1
Hefe Yoy zignatura Dais Your pealipatin
Kosp 8 copy X RADIATION PRYSICIST
31ty relum ? Spyuze’s signatude. 11 & juintanturn, BOH must sign. Date Spuuse's orespaliovn
o1 your :
‘wsords, )C HOUSEWIFE
Frppatars | \ Bl Cata Chats ol salis Prepiarer's suteal sreuiiy AS,
Fgnhalure } l‘__‘ Lo e i\""’" i 04-12-93 amalaynd ’ l
>eparer's o . JAY_W.JREU & INGIL KIM ASSOC. . CPA
Jse Only o ozt 32750 SOLON ROAD . ... .. ...coo..... leme  34-1537032
antd adinzs SOLO” OHIO sierase 4413 g
157 Far Pagrmiwark Ruduehen Acs Fatice, zeaingtn Cutpnight [o) 1002 Lavm anflware ndly Coctter Hue = '?‘7','_'_"'_"_'_',"'_)"‘.51,_‘- e e [RTY, WV I R By
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427) ,
GMB Ha, 15450074

“SCHEDULES A&B ~ Schedule A - ltemized Deductians '1]992

" (Form 1040
( ) (Schedula B is on page 2)
Departmunt of the Tresaury & Attach to Form 1040. ¥ Sco Instruclons for Schodules A and B (Form 1040).
inlatnal Raveans Ssrvica
Your soclal securily number

Namuls) shawn on Form 1040

CHUN B & HYANG H LIM
Hodical Caution: Do not Include uxpanses teimbursed or paid by others.
;El):ﬁlal 1 Medical und dentel expenuss {suo page A-1).
Exponses 2 Enteramount fom Farm 1040, s 32, 2 l 1 9 1 7 0 D N
3 Muliiply line 2 8bove by 7.5% [O78). . ..« .o !
3 Subwact Ind 3 Irom ling 1. 1t 2aro or lass, urder ~0- . . . . o e - s 20,846.
Taxes You 5 Slulaundloca“ncon-.emxoa...-,,......... .... .
Paid 6 FHool ssiald taxes (S8 pAgEA=2) .« o o v oo s e N
(568 7 Other taxsy, Lst - Include pursonal propuny axas > .
~ pugo A-1)
B e lnos BIMOUART oo o e 25,492,
Interost sa Hama marigago itiorasi and polits tuporied lo your on Fonn 1095] 93
You Pald b Homo mongaga interest nof raporiod 1o you on Form 1038, 1l
{Sen paid to an individuwl, show that PBISON's Mumo and uddiasy. b
pdga A-2.) -
Note:  tTorTttmtssemosssssmmsosmmmossssssemmommmmeneet
Porspnal 00 emeecesmemmssmosemessoossossmosssooSnTossossmoSos
interus ia 10 Poims ot roporiad 1o you on Form 1088. Seo pago A-3 fof
:r;g‘ductjbla. gpecial rides, - ... .. . e e e e .
‘ 11 Iavostimen intorost. f mqulxud nuuch Farm 4
(SsepagaA=3}. . .. .o e e e e
12 Addimnr-gamroughn ke 16,594.
Gitta lo Cautlon; Il you muds a charitabio contribuiion snd rocawad a i
Chartty V ’ Bunolit In 101urh, sue poga A-3,
% 13 Countributions b/ cushorchack . . ., v ¢ . e e e e
8A-3) 14 Dther than by cazn af check, i aver :woo you MUST affuch Folm B28
(5 Camyovor Komproryear . . . ., oo e s e e
16 Addiines 13througlR 15 . . . ¢ L . c e e v e e e s Ce . 250.
Casualty and : :
Thef! Lonsay 17  Cesually or thell losulus). Allach Form 4884, (Seo page | A Ve e oL T
Moving :
Expenses 18 - Moving expensss. Allach Form 3803 or 3803F. (See pago A=), o ..
Job Expenaes 18 Unsulinbursed employea w¥panses - Job truvul, unjon duss, job
and Mosl Dthor education, etc, It foquitud, ypu MUST attach Fonn 2106,
Miscellanoous (Seepage A-3.)8 o eaaas
Doductions . 7,505.
20 Othar axpansgs~-invostnanl, (ax proparation, sofo d.ub::::(l bax
slc, Ust iype and amount
s
pasgoA-Slor ST TTTTToSsssssmsmoossmomsooossosssmmoommeners
OXPGNEES 10 ecmeeecascemeemsestEeacssearseeacoscoccsemensoss
daauct hera.) 21 AdGlnEs 19 8RO 20, o . v n e e e e e 7,505.
22 Ealerambudt from Furm 1040, e 12, I <2 l
23 Multiply lino 22 abave by 250 (02). . . .. ... e 23 3,834.
24 Subiract ling 23 lrom lino 24, W zoro e leas, ontor =0~ . . . . o oo .. e e s > 3,671,
Jthor 25  Oihar-—brom list on pago A-S. Ust typo apd amout » |
Msedlanoous
Jaductlons SommenssssssssesoomomoenssomoSSITSSrTTTITIIISTITITITIIIIIIIIIITY »1 25
26 1a tho amouni on Form 1040, ine 32, more thun $105,256 (moto thun £52,625 i
‘otal merriod lling suparaioly)?
‘~mlzed . X
ions e NO. Your dotuction is nol limdted. Add linos 4, 8, 12, 16,17, 18, 25, and 5,
o YES, Your deduction may be linind. Sue pagn A-5 lor the umouni 1o anter. |
Cautlon: Bo sure 1o unaler on Farm 3040, ling 34, Who LARGER ol tho
amoun on line 26 above of your siendard deduclion,

bt A1 Bne m v cenm mal (T afe VLo W e

Frmes

W Bannf mnth Hastorban Brt Mntrs cuminpe
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DB tlo. 1545-0674  Fo,

Schpdule 8 {Form 1340) 1992 08
tlama(s) shown en Form 1040 : Your soclal socurlty number
CHUN B & HYANG H LIM
Schedule B - Interest and Dividend Income
Part | 1} you hiad over $400 In Iaxuble Interes! Incoms OR you are claiming the oxclusion of inerest tom sories EE
Interast U.S. savings bonds issuad after 1989, you must complolo this pan, Ust ALL intarast you recelved. if you had
Incoma over 400 in taxable Intarast Income, you qwst alse coniplole Farl 11, )l you 1ecoived, as a nomincg, inlerast
thar nctually belongs ta anoiher porson, of you tecaivod or pald decrud intwrest on securibos bunsletod
{Sun balwaan inarest paymeni dates, see pigs B-1.
g;g‘g’]ﬁ, Intorost Incoma Amouri
1 List name of payer - if any Intorest income la rom aullor~financed

mongagas, sea pagu B-1 ond list thiz intaros) fiest & e e

SOCIETY BANK e 4,625,
Nota: Il you TRIONIX RESEARCH CO 42,000.
focawed g FOMM S=esemaesde T T e s e e s s R e T
1099-INT, FOMM e e eemvmaeamcmccmannmamnn e mamm e —————n
1099—0(0, ar -
subafiiuta B L R R R L R R bbb b deh et
SIIOMBALIOM e amemmmeeemeommeseameca-eemme-mec—ceeacce=smnssecoo

1

u brokprage firm,

HSLMO TS cemm<masmwecmoms e mmesemaseesesmsomsssssasseossssrSsoSSoSSToSceosoTes
nama asthe .. .
payer and emer IR )
thi totad Intaras! e eecemev—meememmiacecsmwmammmcmsocesee--es--o—ssaseceso-oSsosoo—ecoooe

shown on Thsl e eaemaan .
lorm. i
2 Add the amounts on fine 1 A R . 2 ,h26
3  Excludabio sovinga bond mniorest, I any, lrom Fam 6315, line 14. Altach
EormBOISIO FOIMIT040 © o v v v v v e e s e v e e e e e 3
4 Sublaci kne 3 hom ling 2. Entof tho result hare and on Form 1030, ina Ba . . . . - . R i 4 46,626,
Part ! I youi had aver 5400 In gross dividends andfor aihor disnibutions on stotk, yau must completa this part and Pert lil :
Dividend W yau racmvud [ n nun\lnﬁu dividunds thal aciually beieng 1o anothor porson, (e paqu B-1 _ .
Income Dividand Incomis - Amouni
’ 5 " Liw nama ol payor - Im:ludra on this lirie u.pllu! guln dwlnbuﬂnn.., nontaxable disuibulivns, elc. rl S
(Sea MER;\ILL LYNCH : 388.
pages 5 AptRpeieEepsTemsmssecsmssssssassisccsssossssoommooTIIIIoSToTTITITIITOS
and 8-1.) 156.
Nota: il you
rocoived & Form
1039-0IV or
sybsttute 5
siofarnant, ffom
a brokerage

firrn, sl tha
firm's name Bs
tha payer and

anlar the latnd
dividends
shown on that
lofm.
& AddihoomountsonfingS., . ... .. , e e e e e 524.
7  Caopital guin distibutions, Enlar hute und on Schudula |1 L g7
8  Nontzxable distibutons, (See the Insl. for Form 1040, Jinwg) . . . .| 8
G ADANNUS 7ANOB. . o . e v e e e e e e e e e s s e e e
10 Subtract ine © rom lino G, Emon the rosull here and on Form 1040, o 8 . . . . .. v 0o o »1 10 524.
* | you recolved copudl gain giatribuliony bul do not noed Schodule D fo tupon any othar gono of logsoy, Joe e
Insiruclions for Form 1040, kned 13 and 14, :
Part 1] il you had ovor 3300 ol Ingrost of dividonds OR had i lopuign sccount or wera o grantor of, or a uansioror o
ii'c‘é.'?,ﬁu & foraign tus!, you must comelats this part yas | No
and 11a Al ony ima during 1902, did you hava an inlurest {n ¢ @ signature or othur authorlly ovor o tnancial uceounl
i?&:l‘g" tn & Joreign couniry, auch a2 n bank account, secuiliis account, or olher inuncial nccount? Sea pogs B-2 fof
uxcepbans and liling reguiremants for FomTDFO0-224, 4 o o v v v v e v om v m e e e
3-2) b i "Yes,* amar tho neme of tho foteign counlry & L iieeeiecearenmeameaes
12 Ware you the grahtor ol, o1 wanstoror to, o joreign hust thol oxisled during 1932, whather or nol you havo
uny banelicial ivinast in 1?2 1 "Ves,” you may have 10 tile Foen 2520, 3520-A, 01826 . . . - . L o o e
T o1 Fapsr wGre Hotuction Azl NGlica, sep st Coppngnt jc) 1892 fann toltware only Cants. s Sultware, INc. Furm 1040 onndule B 003
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| ZT [
| b Comereer

Co

py € For EMPLOYEE'S RECORDS (Saa Notica on back)

ll \ :30500"1 : OrB Na 1545-0008
} \2 !Employers nama, addiess. and ZIP codo G Shlutery Cetrased Pemgon  tegu - 942 Delerned.

l i : s . - . _ enoyee plan tep, emp, | . compenz3ation

“; b TRIOHI{‘. RESEARIH LABORATOIRY, : : v - e .-

’» o INC bd - 7 Alocated tips - i'! Advarco EIC payment

o -] BO37 BAVARIA ROAD e Do - 0.C0

TWINGBURG , "OH 42087 . -, § Federat income fax wilbhaid 1a Wapes, tios, other compeazalion
R L 277R4.28 L148533 50 |

! 3 tmployes's ideniification number | 4 Employer’s slate £.0. numbar 11 Sooial syr_uﬁly 1ax withheig 12 Social sccurily wages

| Za-15-"-~ L . - 344100 1% 5580000
13 Social zecueliy Ups 14 Modicora wages and Hips

5  Employee’s souiat secutily number

d, o0 132200 .00

1@ Empioyoo’s namo, address, and ZIP codu

ChHUN BTN LI

55 W. JUNIFER

MORELAND HIiLLs, (H 44022

15. Medicaro tax wiihhold
1887 .90 v
17 Sou Insirs. {or Box 17

18 Nonguailfied plans

{0 .00

s 7

24 State incoma fax 25 Slale wages. lips, etc. { 28 Namae of siale
B0B3.48] .. 136349301 .. '

..........................

23 Hentlits Innfuded in Sox 10
0,20
24 Name of Jocalify

22 Dependen carn banafits

’ RIRvish

28 Local wages. tips, €lc.
5 -00

.....-.-.7..‘.‘:..-...4 ...................

k4 Local incomp fax

P

required to Hle o tax retum, o ne|
on you if this incomi 18 taxnble and you fafl lorepard it

¢

Form w-2 _Wége and Tax Statement 1992 (Rev. 4-92)

This (nformation I being furnished ta the Intams! Rovenue Servica, If yau are
hgence panalty or other sanctlon may ba imposet L,

Depanmeant of thoe Treasury—Internal Rovenue Servico
i

13-2678053

- o /

L |

18 Othpr .
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"decide to purchase the s

- The shares of stock represe
“to provisions of the Ame

when used in the inscription on the face of this certificate, shall be construed as th:
ding to applicable laws or regulations:
UNIF GIFT MIN ACT— Custodian

The following abbreviations,
they were written out in full accor

TEN COM — as tenants in common .
. L. (Cust) (Mino
TEN ENT — as tenants by the entireties under Uniform Gifts to Mi
JT TEN © _—As joint tenants with right of
survivorship and not as tenants B PN T,
in common (State)

Additional abbreviations may also be uscd though not in the above list.

The shares of stock represented by this certificate will not
vest until such time as the holder shall remain an employee
of the corporation for a period of at least six months from
the date of subscription. These shares are nontransferable
until January 1, 1990, unless the Board of Directors shall

hares of the shareholder by a majority.
vote cast within (30) days of the shareholders written request.
However, if a shareholder dies before January 1, 1990, the
provisions of Article XIX of the Code of Regulations shall govern.

art

nted by this certificate are subject

nded Articles of Incorporation and Code of
Regulations, a copy of which the Corporation will mail to the holder
of this certificate, without charge, within five (5) days of writtien
receipt of a written request therefore, and said shares may not be
sold, transferred, assigned, pledged, hypothecated or otherwise
disposed of except in strict accordance with the terms of that

agreement.

f%g;;;diggggzwﬁazf /15;2 ,ﬁg&2Z%ﬁ§n@avaégﬁzn9£§9ww¢27

PLEASE INUW.DOCIAL FTCURITY OR OTHER
IDENTIFYING NUMBER OF ASEICNEE

PLEASE PRINT OR TYREWRITE NAME AND ACDRESS OF ASSIGNEE

,/yézgzséﬁzéwﬁﬁgz&eﬁﬂMMQ;4@1432%Z%Z€Z&%ﬁivﬂ@ééq%é
,ama/bé?ﬁ%wzgk%n%wnz)}éé%wéa&4ﬁzwzﬂyéﬁwﬁa/
; _ £;222évmg?ﬁ
/éuﬁzz@éézggdz&¥£5%%EL%@A%ZE%@ZW@?A@%?nw%%QWﬁmwwzh/
?ﬁgﬂgéaggazm%é;é%ZZaz@%” losiiindion e foremiies
ket A9

KROTICE: THE SIGHATURE TO THIS ASSIGNHENT MUST CORRESPOND WITH THE
NAME AS WRITTEN UPON THE FACE OF THE CERTIFICATE [N EVERY PARTICULAR,
WITHOUT ALTERATION OR ENLARG EMENT, OR ANY CHANGE WHATEVER.

e o e o i b S s A e 2 S e = e RN,
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‘Page105

EXPLANATION OF ABBREVIATIONS

The following zbbreviations, when used in the inscription of ownership on the face of this certifical
shall bs construed as if they were written out in full according to applicable laws or regulations, Abbrevia
tions, in addition to those appearing below, may be used.

JT TEN As jomt tenaufs with rigit TEN ENT

As femanis by the enfireiie

of survivorship and not as UNIF GIFT MIN ACT Uniform Gifts to
tenzats in common Minors Act
TEN COM As {rmants in common .. cusT Custodian for
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"The shares of stock represented by this certificate are subject to
provisions of the Amended Articles of Incorporation and Code of Regulati«
a copy of which the Corporation will mail to the holder of this certific:
without charge, within five (5) day of receipt of a written request there
and said shares may not be sold, transferred, assigned, pledged, hypothet
or otherwise disposed of except in strict accordance with the terms of ti

agreement.” ,
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EXPLANATION OF ABBREVIATIONS

The following abbreviations, when used in the inscription of ownership on the face of this certificate,
shall be construed as if they were written out in full according fo applicable laws or regulations. Abbrevia~
tions, in addion to those appearing below, may be med. ] .
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The State of Obio,
COUNTY OF CUYAHOGA ss. I, Andrea E. Rocco, Clerk of the

Common Pleas Court within and for said County, and in whose custody the Files, Journals
and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the Journal Vit 764 s 59~70  Damrd Mov.29,261
cA¥ 97952

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Journal Yor. 76 fos 59770 Dedd #hv.29,29%and that the same is a correct transcript thereof,

In Testimony ¥hereof, I do hereunto subscribe my name
officially and affix the seal of said Court, at the Court House in

the City of Cleveland, in said County, this 25 r+
day of, /M JAD.20 13

Andrea F. Rocco, Clerk of Courts

By % W Deputy Clerk
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ON RECONSIDERATION'

MELODY J. STEWART, P.J.:

{9 1}A Plaintiff-appellee Robert Sobin, a former employee of defendant-
appellant Trionix Research Laboratory and its majority shareholder, defendant-
appellant Chun Bin Lim, filed this declaratory judgﬁlent seeking a declaration
that he was a shareholder of Trionix. Sobin alleged that he purchased 655
shares of Trionix stock in 1987 and 1988, but Trionix and Lim argued that
Sobin sold his shares back to the corporation in 1991 and 1992 and that Sobin
should in any event be estopped from making claims based on his ownership
rights because he had ceased exercising any rights as a shareholder after 1992.
The court denied cross-motions for summary judgment and conducted a trial.
Tt held that Sobin is a Trionix shareholder and payments Trionix made to Sobin
were not to buy back the stock, but were instead treated by both parties as
| “back-pay” and a “loan reimbursement.”

I

{92} We originally dismissed this appeal as non-final because the court’s

declaration that Sobin owned 655 shares contained a further order setting a

date for a hearing “to address the value of Plaintiff's 655 shares of Trionix.” We

IThe original announcement of decision, Sobin v. Lim, 8th Dist. No. 97952, 2012-
Ohio-4060, released September 6, 2012, 1s hereby vacated. This opinion, issued upon

1kl

reconsideration, is the court’s journalized decision in this appeal. See App.R. 22(C); see
also S.Ct.Prac.R. 2.2(A)(1). }
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found the court’s decision to hold a hearing to value Sobin’s shares invoked well-
established precedent that the resolution of a party’s liability without a
determination of damages 1s non-final because it does not affect a substantial
right as required by R.C. 2505.02. State ex rel. White v. Cuyahoga Metro. Hous.
Auth., 79 Ohio St.3d 543, 546, 684 N.E.2d 72 (1997), citing State ex rel. A& D
Ltd. Partnership v. Keefe, 77 Ohio St.3d 50, 53, 671 N.E.Zd 13 (1996). |
{93} On reconsideration, we now conclude that the court’s order is final
despite the court setting the matter of valuation for a later hearing. There is
no question that the court’s declaration of ownership affected a substantial right
under R.C. 2505.02(A)(1). Indeed, absent any language on valuation, the court’s
order would have clearly been final. Sobin’s complaint did not seek a valuation
of the shares nor was there any argument at trial concerning the valuation of
the shares. The parties both agree that the trial court acted on 1ts own n
deciding to value the shares, an action that was extraneous and wholly
unnecessary to the question of whether Sobin was a shareholder in Trionix. For
purposes of the declaratory judgment part of the litigation, the case terminated
with the finding that Sobin owned the shares, coupled with the court’s later
Civ.R. 54(B) certification of no just reason for delay separating the declaratory

action from the remaining counts. We thus have a final, appealable order.
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IT
{94} We begin with Lim’s seéond assignmeht of error — a number of
complaints that essentially raise the issue of whether the court’s judgment that
Sobin was a shareholder of Trionix was against the manifest weight of the
evidence.
{45} The weight of the evidence concerns “the inclination of the greater
amount of credible evidence, offered in a trial, to support one side of the issue

rather than the other.” (Emphasis sic.) Eastley v. Volkman, 132 Ohio St.3d 328,

9012-Ohio-2179, 972 N.E.2d 517, § 12, quoting State v. Thompkins, 78 Ohio
St.3d 380, 387, 1997-Ohio-52, 678 N.E.2d 541. When reviewing an argument
that a judgment is against the manifest weight of the evidence, the reviewing
court must engage In every reasonable presumption in favor of the judgment
and the finding of facts. Id. at §21. “If the evidence is susceptﬂole of more than
one construction, ’ghe reviewing court is bound to give it that interpre
which is consistent with the verdict and judgment *Ex2Id.

{96} The parties agree that Sobin, a former Trionix employée, was a
founding shareholder in the corporation and was named a director. At the time
of incorporation in 1987, Sobin received 277 shares of “founders stock.” Later
that same year, Sobin acquired 80 shares of stock. In 1988, Sobin acquired
another 298 shares of stock, for a total holding of 655 shares. The parties also

agree that in 1991 and 1992, Sobin remcgived two (pgyments from Trionix in the

P~
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amount of $71,875 and $16,000. As noted by the court, the dispute is whether
these payments to Qobin were to buy back his shares or were for some‘other
purpose. |

{97} To prove his contention that Trionix repurchased Sobin’s shares, Lim
claimed that Trionix’s by-laws precluded anyone but current employees of the
corporation from holding Trionix shares. Although the corporate hy—laws did
not actually contain any such restriction, Lim claimed that the board adopted
the restriction on stock ownership and cited a financial statement prepared in
1988 that memorialized this policy. What is more, Lim offered evidence
showing that Sobin knew that Trionix demanded and received the shares held
by four employees who left the corporation.

- {98} Sobin offered evidence showing that not only did Trionix never adopt
a formal policy requiring a departing employee/ shareholder to sell back shares,
minutes from a March 1988 Trionix shareholder meeting snowe
chairman of the board) “[r] evafﬁrmed that 20% of the corporate stock is available
to outside investors.”

{99} Sobin also offered evidence showing that Trionix continued to
consider Sobin a shareholder long after he terminated his employment. For
example, in January 1997, Trionix sent Sobin a letter giving him notice of a
special meeting of shareholders. While it is true that Sobin’s presence at the

meeting might have been required because he was still a member of the board
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of directors, other evidence confirmed his status as a shareholder. A mortgage
deed recorded just days after the January 1997 shareholder meeting listed
Sobin as a “current shareholder” in the corporation. Other evidence showed
that the four former shareholders who sold their shares back to Trionix were
removed from the corporate shéreholder’s roll, but that Sobin’s name remained
on the shareholder’s roll /years past the point when Lim claimed that Sobin sold
back his shares. |

{910} Lim’s primary evidence that Sobin sold his shares back to the
corporation consisted mainly of the $7 1,875 payments made in 1991 and 1992,
which he maintained were for 575 shares of Sobin’s stock that were given to
him through the Triorﬁx employee investment plan. Under that plan, Sobin
agreed to work for a lower salary in exchange for shares in the corporation. Lim
argued that these were in essence cash loans to the corporation and the shares
of stock issued in return were the equivalent of promissory notes valued at $125
per share. He pointed out that the $71,8751n payments made to Sobin in 1991
and 1992 represented the exact value of the 575 shares that Sobin received at
$125 per share.

{1{11} Sobin characterized this receipt of shares under the employee
investment plan as compensation for agreeing to work for a lower salary at a
point when Trionix was having cash flow problems. Indeed, Trionix’s check
register called its payments to Sobin “back-pay” and “loan reimbursement.”
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Additionally, both Sobin and Lim, Who received similar payments, treated those
payments as income for tax purposes rather than proceeds from the sale of
stock. And at no point did Sobin surrender his stock certificates nor did Trionix -
demand their return in a manner consistent with the claim that the payments
were intended to repurchase the shares. The court held as much when deciding
the action in Sobin’s favor.

{912} Competent, credible evidence supports the court’s verdict and, in
fact, contradicted even the most basic assertions made by Trionix. Forexample,
Trionix offered no documentation to show that stock ownership was restricted
to current employees, relying instead on the testimony of Lim. His recollections
were ﬂatiy contradicted by evidence showing that Trionix actually contemplated
that 20 percent of shares could be held by persons outside the corporation.

{913} While it is true that Trionix could document that some former
Trionix employees were told they had to sell their shares back to Trionix \
they left, no such documentation existed to show that Trionix made the same
demand on Sobin. In fact, Trionix not only failed to make any written demand
that Sobin return his shares, its claim that Sobin took payment in exchange for
returning his shares was contradicted by corporate documents that continued

to list Sobin as a shareholder long after he left emplojrment with the

corporation.
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{914} TFinally, Trionix’s claim that payments to Sobin were
reimbursements for loans were contradicted by its own treatment of those
payments, characterizing them as “back pay.” Tellingly, even Lim failed to
treat similar payments as the sale of stock on his federal income tax return.

{915} Trionix did offer evidence showing that Sobin was aware that other
departing employees were required to sell their stock back to the corporation.
And the total amount it paid.Sobin _ consistent with the stock being valued at
$125 per share — made Trionix’s theory of the case plausible. Certainly, many
years passed from the time Sobin left the corporation until the time he asserted
his ownership rights. Better documentation may well have turned the case in
Trionix’s favor. But the court found the inconsistencies in Trionix’s case that
we have detailed did not tip the balance of effidence. As a reviewing court, we
are obligated to give the evidence the construction most consistent with
upholding the verdict. We conclude that the court’s verdic
manifest weight of the evidence.

I1I

{916} Trionix next argues that the court erred as a matter of law by
failing to grant summary judgment on its affirmative defense of laches. It
argues that Sobin is equitably barred from asserting his ownership of the
Trionix shares when he waited 18 years from receiving payment from Trionix

to demanding redress for violations of his shareholder rights. It also argues
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that the court erred by refusing to grant judgment because the statute of
limitations for Sobin’s claims had expired.
A

{917} Laches is an equitable doctrine that bars the delayed assertion of
claims when the delay has caused circumstances to change so much th‘at it 18
no longer just to grant the plaintiff's claim. “The elements of a laches defense
are ‘(1) unreasonable delay or lapse of time in assérting a right, (2) absence of
an excuse for the delay, (3) knowledge, actual or consfructive, of the injury or
wrong, and (4) prejudice to the other party.” Portage Cty. Bd. of Comm. v.
Akron, 109 Ohio St.3d 106, 2006-Ohio-954, 846 N.E.2d 478, § 81, quoting State
ex rel. Polo v. Cuyahoga Cty. Bd. of Elections, 74 Ohio St.3d 143, ‘145, 1995-
Ohio-269, 656 N.E.2d 1277. Because laches is a component of equity, we review
claimed error in the application of the doctrine for an abuse of discretion.
Payne v. Cartee, 111 Ohio App.3d 580, 590, 676 N.E.2d 946 (4

{918} When denying Trionix’s partial motion for summary judgment on
the defense of laches, the court found there Were‘ questions of fact because Sobin
maintained he was the owner of the 655 shares and had no reason to know that

there was a question regarding his ownership status until 2009, when he

requested that Trionix supply him with documentation that would enable him

to value his shares.
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{919} We .find no error in the court’s refusal to grant summary judgment
on the affirmative defense of laches. As the court noted, Sobin had no reason
to question his status as a shareholder until 2009 — when Trionix refused to
grant him access to corporate records. While Sobin had not made any demands
on the corporation for many years, that fact says nothing about his ownership
of the stock. Many shareholders like Sobin quietly retain their stock for
investment purposes, content to let their investment mature. That investors of
this type do not assert claims on corporate directors is therefore unremarkable.

{920} Trionix also argues that Sobin failed to assert ownership “rights”
like calling meetings Qf the board of .directors or attending shareholder
meetings. We are aware of no general rule that stock ownership can grow stale,
much less a rule that requires shareholders to actively participate in the
running of a corporation as a means of preventing their stock ownership from
going stale. Sobin was a member of the Trionix board o
removed from the board in a 1997 shareholder meeting where Lim, acting as
majority shareholder, named a new board of directors of his own choosing.
Trionix offered no evidence to show that any other shareholder meetings were
called after 1997. It is disingenuous for it to argue that Sobin had the

responsibility to call for a shareholder meeting post-1997 when no other

shareholder of the corporation, including Lim, was so required.



B

{921} We need not dwell on Trionix’s claim that the 15-year statute of
limitations for written contracts expired, arguing that Sobin’s claims accrued
in 1992 when Trionix failed to hold the annual shareholder meeting but that he
did not file suit until 2010.‘ We agree with the court that Sobin had no reason
to doubt his ownership of the shares until December 2009, when Trionix refused
to provide the information he requested. Indeed, it was not until December
2009 ﬁhat Trionix, ineonsistent with its own records, manifested any indication
that Sobin did not own the shares. On this basis, the court did not err by
refusing to grant judgment on the statute of limitations.

{ﬂ22} Judgment affirmed.

It is ordered that appellee recover of appellants his costs herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court ctin
Cuyahoga County Court of Common Pleas to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rules of A iate ro dure

// z/wfi/ /
MELODY )J STEWART PRESIDING JUDGE

MARY{J. BOYLL, J., and
MARY EILEEN KILBANE, J., CONCUR
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The State of Ohio,
COUNTY OF CUYAHOGA SS. I, Andrea F. Rocco, Clerk of the

Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the Journal V¢ éﬁ 710,4: 5 P% 32‘%2\ DateDd Dreig asi2
AHE Q775

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

201 _ :
Journal V9L 765 £y 393 Deted Dec.r57"and that the same is a correct transcript thereof.

In Testimony Whereof, I do hereunto subscribe my name
officially and affix the seal of said Court, at the Court House in
the City of Cleveland, in said County, this 26 -

day of, W JAD.20 /3

J
Andrea F. Rocco, Clerk of Courts

By /i N Deputy Clerk
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