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EXPLANATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL
INTEREST AND INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION

This case presents one issue of vital interest to all privately held, close corporations in

Ohio, as well as two issues of great general interest to all litigants appearing before Ohio's

appellate courts. The Eighth District Court of Appeals' ruling essentially permits officers of

privately held companies to use their own negligent or intentional failure to perform fiduciary

duties as both a shield from liability and a sword for gaining impermissible shareholder

advantages. In reaching this unfortunate decision, the Appellate Court also applied an incorrect

legal standard of review as to the issue of laches and summary judgment, while denying

Defendant-Appellants their Constitutional right to a jury trial on questions of fact.

These issues are of great public and general interest because they impact the ability of

small businesses to protect themselves against negligent or unscrupulous officers. In addition,

these issues threaten to destroy the uniform application of the law amongst Ohio's appellate

courts and are critical to the Constitutional interests of all litigants in Ohio.

The first issue is whether the Plaintiff-Appellee, Robert Sobin ("Sobin"), may be allowed

to profit from his failure to perform fiduciary duties as an officer of Defendant-Appellant,

Trionix Research Laboratories, Inc. ("Trionix"). Currently, the Court of Appeals' ruling allows

Sobin (as the officer of the company required to maintain the stock ledger and secure all

redeemed shares on behalf of the company), to use the absence of entries in Trionix's corporate

stock ledger and his unauthorized retention of Trionix stock certificates, to establish that he was

still a shareholder of Trionix. By negligently or intentionally breaching his fiduciary duties,

Sobin was able to secure an unjust windfall at Trionix's expense.

The Appellate Court's affirmation of the trial court's verdict allows officers (particularly

corporate secretaries) who do not update corporate ledgers, fail to call shareholder meetings as
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required by corporate bylaws, and otherwise do not fulfill their corporate duties, to now cite to

the Appellate Court's decision as their shield from accountability for breaches of their fiduciary

duties. As such, the appellate decision disregards years of judicial precedent and statutory

authority and intent. Most significantly, it works a great injustice on privately held, Ohio

companies. The long-term impact of this ruling has the potential to inhibit corporate growth by

fostering a legal environment that is inhospitable to small business. The decision discourages

investment by failing to protect Ohio's small business owners and shareholders from the

negligence and malfeasance of officers. Further, this decision encourages wrongful acts by

unscrupulous officers who will be able to profit from fiduciary breaches without fear of civil

liability.

The second issue of great public and general interest is the Appellate Court's failure to

apply the requisite de novo standard of review to Defendant-Appellants' laches defense, raised

on summary judgment. Essentially, the Appellate Court held that laches did not bar Sobin's

claims despite his waiting over fifteen years to bring an action that he knew accrued as early as

1992. In reaching its conclusion, the Appellate Court applied an erroneous standard of review,

providing significant deference to the trial court's summary judgment ruiing that iaches did not

bar Sobin's claims as a matter of law. Rather than applying a de novo standard of review to the

laches issue, as it was required to do, the Appellate Court applied an abuse of discretion

standard.

The Appellate Court's erroneous application of an abuse of discretion standard to an

issue raised on summary judgment threatens to destroy the uniformity of law amongst Ohio's

appellate districts and create uncertainty in an area of previously well-settled precedent. The

Appellate Court's summary denial of Defendant-Appellants' Motion for Reconsideration, which

thoroughly addressed this issue, makes it ripe for this Court's review.
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Finally, the Appellate Court's affirmation of the trial court's ruling involves a substantial

Constitutional question. The Appellate Court's decision ignores that Defendant-Appellants were

denied their Constitutional right to a jury trial on questions of fact related to the declaratory

judgment action. Defendant-Appellants never consented to a bench trial on the issue of

declaratory judgment as to whether Sobin was a Trionix shareholder. Defendant-Appellants

specifically demanded a trial by jury in their pleadings. Defendant-Appellants reiterated that

demand during a pre-trial with the trial court. The trial court, however, denied that request and

later proceeded with a bench trial.

Because a determination of significant questions of fact was necessary to any finding

regarding Sobin's status as a Trionix shareholder, Defendant-Appellants were entitled to a jury

trial, for which they made a timely demand. The denial of Defendant-Appellants' Constitutional

right sets a dangerous precedent which works to erode the guaranteed liberties of all Ohioans.

STATEMENT OF THE CASE

In the late 1980's, Sobin purchased 655 shares of Trionix that were subject to a

publicized and documented restriction that only employees of Trionix could hold shares of

' ,
' = a inni a inn7

Trionix. In 1994, Sobin left Trionix's employ, arier aireauy IItlVl^lg i-Gl%e1vGu in 1771 anu 177/2

approximately $90,000.00 of extra payments for shares of stock Trionix repurchased from him.

In May 25, 2010, over 15 years later, Sobin filed a lawsuit against Trionix and its sole owner,

Defendant-Appellant, Dr. Chun Bin Lim ("Dr. Lim"), seeking a declaration that he remained a

Trionix shareholder. The complaint also asserted causes of action for breach of fiduciary duty

and improper majority control. Defendant-Appellants filed their joint Answer with Affirmative

Defenses and Counterclaims on August 2, 2010, requesting a trial by jury and asserting

counterclaims for breach of express contract; breach of implied-in-fact contract; unjust

enrichment; and promissory estoppel - each of which arose from Sobin's retention of $90,000.00
213955v1
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without turning over his shares of stock to Trionix when those shares were repurchased from

him. Later, in May 2011, Defendant-Appellants sought leave to amend their counterclaims to

include a claim for fraudulent inducement. The court allowed the amended complaint - which

reiterated the jury demand of Defendant-Appellants on all issues so triable.

Discovery and the case proceeded solely on Sobin's declaratory judgment claim that he

remained a shareholder of Trionix (Count I of the Complaint), Defendant-Appellants' defenses

that Sobin's claims were time barred by the applicable statute of limitations and laches, and

Defendant-Appellants' counterclaims. Sobin filed a motion for partial summary judgment on

January 3, 2011 on his declaratory judgment claim. Defendant-Appellants opposed the motion,

and cross-moved for summary judgment on their affirmative defenses, arguing that Sobin's

declaratory judgment claim was time barred. Despite denying the motions for summary

judgment, the trial court affirmatively held that laches and the statute of limitations did not

apply. (Trial Court's Order and Opinion Denying Plaintiff s Motion for Partial Summary

Judgment, dated September 29, 2011).

At a pretrial, Defendant-Appellants repeated their demand for a jury trial. The trial court,

. ,^ .a^ c^^.;r^ ,ao i., ^+
however, denied that request, stating it (not a jury) wouiu presiuc over O.,ui^^ s u^..iur^.tmry

judgment claim of whether Sobin remained a shareholder of Trionix. Because the trial court had

denied Defendant-Appellants' earlier requests for a jury trial, the case was tried by the bench on

January 23-24, 2012, on the sole issue of whether Sobin remained a shareholder of Trionix. On

January 27, 2012, the trial court entered its Verdict, declaring Sobin remained a shareholder of

Trionix as solely requested in Count I of Plaintiff-Appellee's Complaint. Despite declaring a

trial would only proceed on the declaratory judgment claim in the first stage, the trial court also

summarily entered judgment against Defendant-Appellants on each of their counterclaims.
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Defendant-Appellants timely filed their notice of appeal in the Eighth District on February 14,

2012.

The Appellate Court entered its Journal Entry and Opinion on November 29, 2012,

affirming the trial court's judgment, but critically failing to apply a de novo standard of review to

Defendant-Appellants' summary judgment-laches defense. Subsequently, Defendant-Appellants

filed on December 10, 2012, a Motion for Reconsideration of the Journal Entry and Opinion.

Defendant-Appellants' Motion for Reconsideration asked the Appellate Court to

reconsider its Verdict because it wrongfully applied an abuse of discretion review to Defendant-

Appellants' summary judgment laches defense and resulted in an unjust windfall for Sobin. On

December 24, 2012, the Appellate Court summarily denied Defendant-Appellants' Motion for

Reconsideration, without any opinion or explanation of its decision. This memorandum in

support of jurisdiction is timely filed (i.e., within 45 days of December 24, 2012) pursuant to

S.Ct. Prac. R. 2.2 (A)(5)(b).

FACTUAL SACKGROUND

a. Sobin's Purchase of Trionix Shares and the Restrictions on Stock Ownership.

___'__
i
n C^._.,.+,......1.,,,.

11
n4^ or^^l r^Prrnnallv 'Fimf^ACl 7tQ start-up when hisDr. Lim founaea 1r1oI11X nl ^JG^JLGl11UG1 7uv uiiu ---- ---- -_rn_ __r

previous employer, Technicare, closed. He hired engineers he had worked with at Technicare,

including Sobin, because they needed jobs.

When Sobin joined Trionix, he purchased 655 shares of Trionix pursuant to the

company's Employee Investment Plan at $125 per share. Those shares were subject to Trionix's

articles of incorporation and bylaws. The corporate bylaws authorize the board of directors of

Trionix to set policies to control the ownership and disposition of those shares, including

restrictions on the eligibility to hold or retain shares. One such restriction adopted by the board

of directors is that all Trionix shareholders must be Trionix employees. When the employee left
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the company, he or she was required to sell his or her shares back to Trionix. This restriction on

ownership was confirmed in audited financial statements reviewed and approved by Sobin as a

member of Trionix's management and board of directors:

The Company has agreed with its shareholders that upon a
stockholder's death or termination of employment with the
Company, the stockholder must sell all of his shares of the
Company's stock to the Company, and the Company must buy
back such shares. 1

(Trial Ex. 4 at Note 10).

When a shareholder-employee left the company, the board of directors enforced the

policy. Sobin held significant responsibility for executing that policy. Sobin handled securing

the share certificates from the departing shareholder-employees as doing so was one of his duties

as Secretary of the company.2 Further, it was Sobin's understanding, as late as June 2009, that

shareholders must sell their shares back to Trionix when the shareholder ceased being an

employee of Trionix.

b. Events Leadinm Up to Repurchase of Sobin's Shares.

In 1991, Trionix suffered a series of financial hardships and a facility fire that created

i_ n____ led to 1<„ 1 ..,FF ^„a v,Anaooitatarl r,arcnna1 Inanc tn t^1e cmmnanv hvnegative casrl llUw, 1GU LU c1111J1U.Y cc uiiu 11^ VVJJllu^vu t ._ .__. __ .__ -.. ---. _.,

Dr. Lim. The financial issues threatened to cripple the company and, as Sobin himself admitted,

Trionix was not in a position to pay any money to any shareholder without getting something in

return.

In the midst of Trionix's financial turmoil, all five remaining shareholders of Trionix met

in 1991 to discuss the status of the company and the investment each had made in the company.

1 The well-known ownership restriction was also part of the original draft of the articles of the

corporation.

2 Other duties Sobin was required to perform included maintaining the stock ledger and the

minutes of all meetings.
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At the meeting, the shareholders, including Sobin, discussed getting their salary investments

back in return for their stock. The employee-shareholders ultimately agreed to sell their stock

back so as to avoid losing their salary investment. By agreement among the shareholders, the

shares were to be repurchased at the original amount paid for the shares (i. e. ,$125 per share).

In conformity with the agreement reached by the shareholders, Trionix made an initial

$60,000 payment to Sobin, which he accepted. The payment. was not for any accrued backpay,

nor for repayment of any loan. The next month, Trionix made the remaining payment of

$11,875, which Sobin also accepted. The total of the two checks ($71,875) equals $125 per

share for each of the 575 shares of Trionix stock Sobin purchased via his salary investment in

1987 and 1988. The company paid Sobin in two payments because it did not have the cash to

pay him for his shares all at once.

In January.1992, during a meeting celebrating the company's survival for five years, the

shareholders discussed the repurchase of the remaining shares each held (i.e., the shares bought

via cash investment). Sobin and the other shareholders agreed to have the company repurchase

their remaining shares at the original share price of $125 per share, plus interest, within 14 to 30

days.? Two weeks later , true to its promise (and'as ag--reed to uy- the shareholders` ), Trionix issued

a check to Sobin - which he deposited - for the total amount of his "cash investment" of

$10,000, plus interest of $6,000. Sobin did not declare any of the $16,000 payment he received

from Trionix as income on his tax return.

3 Sobin's "cash investment" for 80 shares is referred to as "original founding loan" on the notes
of the January 1992 meeting. The notes confirm all the shareholders agreed that Trionix should
repay the "cash investment." Sobin, however, attempted to strike that reference from the
minute notes. He also took those notes and minutes of the meeting home with him when he left
Trionix, where he retained them for over 20 years, in violation of company policy and his
fiduciary duty. Interestingly, if the payment of $16,000 to him in 1992 was made to him
unconditionally, as Sobin contends, then he would not have had to strike the reference from the
minutes or otherwise hide the minute notes at his home for 20 years.

213955v1
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c. Sobin's Post-Repurchase Conduct.

Although Sobin was obligated to collect all the share certificates repurchased by Trionix

in 1991 and 1992, as he had done in the past, he did not do so then. He did not return his share

certificates to Trionix, nor did he mark or cross-off his name (or those of the other shareholders

from whom shares were repurchased) from the company stock ledger. There were, however, no

more shareholder meetings scheduled or noticed by Sobin, despite his having done so for every

year from 1987 until January 1992. Nor did he call or notice any more annual meetings after

1991. Sobin never again asked about any shareholder meetings, nor did he ask for any financial

information about Trionix.

On August 15, 1994, Sobin abruptly resigned from Trionix. When he left, he did not

mention nor ask anything about any stock interest. He did not ask about selling any shares back

to Trionix even though he knew, from prior experience, that if he still held any shares, Trionix

was obligated to purchase these shares upon his departure. Because Sobin's shares had already

been repurchased from him in 1991 and 1992, Sobin never communicated with Trionix again on

any matter, other than during a meeting called by Trionix's lone remaining shareholder (i.e., Dr.

r*_^ I nn-7 .,^^;nAr (; p Carratarv) anr^ rlirat^tnr nf thP.
LIIII) IIl 177/ to U111G1A11y Teliiovc uUViii as aii V111V.1 ^.c ., .,...J=-)" - --- --t  ----

company.4 Sobin abandoned Trionix -- until 2010, when he filed this lawsuit long after

memories had faded and evidence had been lost during the ensuing 15 years.5

d. Procedural Facts Relevant to the Defendant Appellants' Denied Jury Right.

4 A 1997 mortgage document prepared by lender's counsel, and not Trionix or its counsel,
erroneously listed Sobin as a shareholder.

5 During those 15 years, it was Sobin's understanding that he was not a shareholder of Trionix.
In an email, he wrote to a former colleague and shareholder, Sobin acknowledged he was not a

shareholder: "I don't know where this leaves us as shareholders, as the articles of
incorporation state that we are not even supposed to have any stock after all these years."
(Trial Ex. 7) (emphasis added).
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Defendant-Appellants demanded a trial by jury on no less than three occasions. The first

demand was included with their answer and counterclaim filed on August 2, 2010. The second

demand was made in May 2011, when'they sought to amend their counterclaims. The trial court

(Judge Richard McMonagle) ultimately granted them leave to amend their counterclaims and,

when filed, Defendant-Appellants reiterated their demand for a jury on all issues so triable.

Finally, at a pretrial held by the trial court, Defendant-Appellants yet again reiterated their

demand for a trial by jury on all claims, including the declaratory judgment claim that Sobin

remained a shareholder of Trionix. Without justification, the trial court denied that request,

declaring that it would solely preside over the declaratory judgment claim. The trial court also

bifurcated that claim from the remainder of the case, and tried that claim in January 2012.

Inexplicably, the trial court even went so far as to summarily enter judgment against Defendant-

Appellants on their counterclaims despite having declared that only the issue of whether Sobin

was a shareholder of Trionix would be tried in January 2012. See January 27, 2012 Verdict. In

doing all this, the trial court - without justification or legitimate reason, in an apparent

predisposition against Defendant-Appellants - denied Defendant-Appellants their constitutional

, ., ^:
right." In doing so, the trial court underminea ine entire j uulcia 11 process.

ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. I: An officer of a privately held corporation should
not be permitted to utilize his own negligent or intentional failure to perform
fiduciary duties as both a shield from liability and a sword for gaining

impermissible shareholder advantages.

The Appellate Court affirmed the trial court's finding that Sobin remained a Trionix

shareholder. In doing so, the Appellate Court reiterated the trial court's emphasis on Sobin's

retention of stock certificates and that the corporate ledger continued to list Sobin as a

6 Notably, the appellate court similarly (and also inexplicably) ignored this denial of Defendant-

Appellants' constitutional right to a jury trial.
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shareholder. (Appellate Opinion at ¶ 13). These findings allow Sobin to benefit directly from

his own failure to perform his fiduciary duties.

It was Sobin's responsibility to secure all redeemed stock certificates. He exercised this

responsibility in the past. Therefore, finding support in Sobin's retention of his share certificates

is not only factually flawed, since it was Sobin himself that bore responsibility for securing

redeemed shares, it also is patently unfair to permit Sobin to benefit from having failed to

perform his corporate record-keeping obligation. See, e.g., Fulton Cty Dept. of Human Services

v. Dodd, 276 B.R. 817, 821-822 (U.S. Bankruptcy Ct. N.D. Ohio 2001) (denying petitioners'

claim to discharge debt given petitioners' own wrongful acts in failing to account for information

they were duty bound to disclose); Comprehensive Business Systems, Inc. v. Foster, 119 B.R.

573, 581 (U.S. Bankruptcy Ct. S.D. Ohio 1990) ("The rule is clear and well settled, and founded

in absolute justice, that a party to a contract cannot prevent performance by another and derive

any benefit, or escape any liability, from his own failure to perform a necessary condition.");

Columbus Homes, Ltd. v. S.A.R. Construction Co., 2007 WL 1083254 at *11 (Ohio App. 10th

Dist. April 10, 2007) (shareholder cannot benefit from breach of his own self-dealing acts).

^.= L^pSimilarly, Sobin bore sole responsibility
rror 'maintaining ^tu^l_`.G ,.^.-...1^^^^^n 1,..^l^u ,T^j..,- •

(
11lT..i1ol Ex . ^^7^1

As a result, the Appellate Court erred in affirming the trial court's finding that Sobin remained a

shareholder of Trionix because the redemption of his shares was not noted on the stock ledger.

Sobin cannot benefit from (and use to his advantage) an unperformed corporate action he was

obligated to take. Dodd, 276 B.R. at 821-822; Foster, 119 B.R. at 581; Klaustermeyer v.

Cleveland Trust Co., 89 Ohio St. 142, 148-149 (1913). The presence of Sobin's name on the

stock ledger, therefore, has no bearing on whether Sobin is a shareholder of Trionix given that he

bore responsibility for noting all cancelled and redeemed shares on the ledger - and he failed to

perform that duty after he received approximately $90,000 in payments for his shares.
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Further, the Appellate Court should have recognized that the company stock ledger need

not reflect a share transfer, nor do share certificates need to be physically redeemed, to effect a

legal change in ownership. See, e.g., Smith v. Koehler, 91 Ohio App. 3d 337, 340 (3`d Dist.

1992) (person considered a shareholder even though the corporation's books may not so indicate;

delivery of executed share certificate not necessary to effect legal change thereto); AlgNen v.

Algren, 183 Ohio App. 3d 114, 120 (2"d Dist. 2009) ("Because a certificate only represents a

share, one does not need a certificate in hand to prove ownership."). Consequently, under Ohio

law, the failure by Sobin to update the stock ledger and return his shares to Trionix, does not

affirmatively establish him as a Trionix shareholder. Most significantly, allowing Sobin to profit

from his negligent or bad acts sets a dangerous precedent. The Appellate Opinion will serve as a

significant obstacle to Ohio small businesses trying to defend against negligent or unscrupulous

officers.

Proposition of Law No. II: The Court Of Appeals erred by failing to apply a

de nova standard of review to Defendant-Appellants' laches defense which
was raised as part of a summary judgment motion.

The Appellate Court erred by applying an abuse of discretion standard of review, rather

, a ,v,o„+ „1, mvn Tn itg
than properly reviewing the triai court's aecision on su^i^^^ar^y Juug^^^^IAL

September 29, 2011 Order and Opinion Denying Plaintiffs Motion for Partial Summary

Judgment ("Order and Opinion"), the trial court affirmatively determined that there were no

questions of fact as to the application of laches and that the doctrine did not bar Sobin from

bringing his claim as a matter of law. (Order and Opinion p. 3). Accordingly, the trial court

found as a matter of law that laches did not apply at all.

a. De Novo Standard of Review

Under Ohio law, an appellate court reviews a trial court's decision on a motion for

summary judgment de novo. Grafton v. Ohio Edison Co., 77 Ohio St. 3d 102, 105 (1996). A de
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novo review requires the appellate court to conduct an independent review of the evidence

without deference to the trial court's decision. Brown v. Cty. Commrs. of Scioto Cty., 87 Ohio

App.3d 704, 711 (4th Dist. 1993). Accordingly, the Appellate Court should not have addressed

the trial court's summary judgment decision on laches under an abuse of discretion standard.

The Appellate Court should have afforded no deference to the trial court's summary judgment

analysis on the issue of laches. Instead, the Appellate Court should have independently reviewed

the record to determine whether summary judgment based on the laches defense was

appropriately denied. See Developers Diversified Realty v. Coventry Real Estate Fund II, LLC,

2012 WL 913748, * 3 (8th Dist. March 15, 2012).

b. The Court's Improper Application of an Abuse of Discretion

Standard in Determining Whether Laches Applies in the
Summary Judgment Context Undermines the Uniform
Application of the Law in Ohio.

Ohio appellate courts routinely review the application of the doctrine of laches de novo

when addressed in conjunction with motions for summary judgment. See In re Collins, 3`d Dist.

No. 1-11-63, 2012-Ohio-5234, ¶¶9 and 20-21; Junkins v. Spinnaker Bay Condominium Ass'n,
6th

Dist. No. OT-01-007, 2002 WL 337780, *6-7 (Ohio 6th Dist. March 1, 2002); Bright Local

School Dist. Bd of Edn. v. Hillsboro School Dist. Bd. of Edn., 122 Ohio App.3d 546, 553-555,

702 N.E.2d 449 (4th Dist. 1997). For example, only after a de novo review of the record did the

Collins court affirm the trial court's denial of plaintiff-appellant's motion for summary judgment

and corresponding laches defense. Id. Similarly, the Bright court conducted a de novo review

and found that a genuine issue of material fact as to the applicability of the doctrine of laches

precluded summary judgment in favor of plaintiff school districts. Bright at 553-555. Therefore,

the Appellate Court erred in considering - via an abuse of discretion standard - the adverse

summary judgment ruling on Defendant-Appellants' laches defense.
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As justification for employing an abuse of discretion review, the Appellate Court relied

upon Payne v. Cartee, a case involving a child's paternity action for child support and a county's

action against the father for reimbursement of birthing expenses. Payne, 111 Ohio App.3d 580,

590, 676 N.E.2d 946 (4t1i Dist. 1996). That reliance was misplaced for several reasons. First,

Payne (involving a paternity suit) is factually distinguishable to this case (involving a

shareholder dispute). Second, Payne did not address the doctrine of laches in the context of

summary judgment. Third, the case law relied upon by Payne (i. e., Davis v. Davis, 5th Dist. No.

CA 817, 1995 WL 615734 (Sept. 12, 1995)) is equally distinguishable.

Davis, like Payne, involves an action for child support in which laches was invoked as a

defense. See Davis at * 1. However, Davis merely stands for the proposition that abuse of

discretion is the appropriate standard of review for an "appellate court in a domestic relations

matter concerning child support." Davis at *2. Neither Payne, nor Davis reviewed a trial court's

decision to deny a defendant's summary judgment motion in which laches was raised as a

defense, as in the present scenario.

Accordingly, the Appellate Court's improper application of the wrong legal standard

r.^ ^_ nl_: _ ^ +1.,,4 ll,; ,1; r1^a^a
threatens to destroy the uniform application oi ine iaw in u. r,^^suring L11aL Lllls ri.Lllilg .a..,..o

not create a conflict amongst Ohio's appellate courts is an issue of public and great general

interest, worthy of this Court's consideration.

Proposition of Law No. III: The Court Of Appeals denied Defendant-
Appellants their Constitutional right to a jury trial on questions of fact
related to the declaratory judgment action by which Sobin was determined to
be a Trionix shareholder.

The Appellate Court's affirmation of the trial court's ruling involves a substantial

Constitutional question. The Appellate Opinion fails to account for the denial of Defendant-

Appellants' Constitutional right to a jury trial on questions of fact related to the declaratory
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judgment action. The inquiry as to whether Sobin was a Trionix shareholder required the

determination of extensive and hotly disputed facts, which should have been conducted by a jury.

Defendant-Appellants did not consent to a bench trial on the issue of declaratory

judgment concerning Sobin's status as a Trionix shareholder. In fact, Defendant-Appellants

specifically requested a trial by jury no less than three times. First, Defendant-Appellants made

that demand in their Answer and Counterclaims. They reiterated it via their Amended

Counterclaims. Further, Defendant-Appellants' trial counsel reiterated that request during a

pretrial. For reasons not understood, let alone agreed to by counsel for Defendant-Appellants, the

trial court denied that jury demand request, dictating that the declaratory judgment claim would

proceed via a bench trial.

Because significant questions of fact existed as to the declaratory judgment action

concerning the issue of whether Sobin was a Trionix shareholder, Defendant-Appellants were

entitled to the jury trial which they timely requested. Kelley v. Erie Ins. Co., Case No. 19409,

2003 Ohio 1563, ¶ 24 (Ohio Ct. App. 2nd Dist. March 28, 2003). The Second District Court of

Appeals addressed the circumstances requiring a jury trial in a declaratory judgment setting, in

pertinent part:

"Declaratory judgment procedure may not be used to determine an
isolated question of fact, but the fact that a controversy turns upon
questions of fact does not withdraw it from the court's jurisdiction.
Legal consequences flow from the existence of facts, and it is the
province of the court to ascertain such facts in order to determine
the legal consequences. In such circumstances, the court may
exercise its discretion in determining whether or not to entertain
the action. Therefore, where a determination of facts is necessary
either to a finding as to the construction or validity of a contract or
to a declaration of rights, status, or other legal relations, the
determination can be made in a declaratory judgment proceeding,
in the same manner as issues of fact are tried and determined in
other civil actions in the court in which the action is pending.

That is, there is a right to trial by jury in an action for
declaratory judgment in cases in which the right otherwise

213955v1
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exists, and a party who makes a timely demand for a jury trial
in a declaratory judgment action in which a question of fact is
to be decided is entitled to trial by jury on that question; denial
of trial by jury in such a case would be reversible error." 35
Ohio Jurisprudence 3d, Declaratory Judgments, Section 15, at pp.
22-23, 710 N.E.2d 1116.

Id.

Here, Defendant-Appellants made a timely jury request as part of their Answer and

Counterclaims for additional common law causes of action. That request was repeated when

Defendant-Appellants filed their amended counterclaim, and again when in front of the court

during a pretrial. The reason for the demand was because extensive questions of fact related to

the determination of Sobin's status as a shareholder. Accordingly, the trial court's denial of

Defendant-Appellants' request for a jury trial, along with the accompanying summary dismissal

of the counterclaims via the trial court's bench trial (when the trial court declared the only claim

at issue in the first stage of the trial was Sobin's declaratory judgment claim), constituted a

reversible error that should have been addressed by the Appellate Court. The denial of

Defendant-Appellants' constitutional right to a jury trial by the trial court (and which the

appellate court further ignored) sets an unfortunate precedent, jeopardizing the guaranteed

liberties of all Ohioans.

CONCLUSION

For the foregoing reasons, this Court should exercise its discretion to hear this cause and

resolve these issues of public and great general interest and a substantial Constitutional question.

213955v1
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STATE OF OHIO

CUYAHOGA COUNTY

ROBERT SOBIN,

Plaintiff,

V.

IN THE COURT OF COMMON PLEAS

SS:
CASE NO. CV-10-727635

ORDER AND OPINION DENYING
PLAINTIFF'S MOTION FOR PARTIAL.
SUMMARY JUDGMENT

CHUN BIN LIM, et al., )
)

Defendants. )

Richard J. Mc1Vlonagle, J:

The plaintiff, Robert Sobin, moves this Court to grant his Motion for Partial Summary

Judgment as to Count I of the Complaint declaring that he is the owner of 655 shares of

common stock of defendant Trionix Research Laboratory, Inc. Based on the foregoing

Opinion, the Court DENIES the Plaintiff's Motion.

I. Factual Background

Defendant Lim founded Trionix in September 1986. The Plaintiff was an

r nnn _ ^_t t nnA Tl.. ^l ^ ♦:... o +l.o Dlo;r.4iff aIm oar.^ar-^ ac
employee of Trlonlx ITOIn lyb[ uIll,ti 177`F. Lluilllg Lilal LllllV Lllli 11GL1111.111 L,toV ^.,.... ....

Secretary of the Board of Directors until January 1997. While working at Trionix the Plaintiff

purchased 655 shares of Trionix in three transactions during 1987 and 1988.1 In August and

September of 1991 the Plaintiff received a payment of $71,875.00 from Trionix. On January

16, 1992 the Plaintiff received an additional payment of $16,000 from Trionix. The dispute

centers on whether the Plaintiff sold his stock and received payments in 1991 and 1992 or

' Plaintiff's Motion, Exh. A, Certincate No. 4 for 277 shares issued on Apri; 17, 1^87; Certi:cate No. 1A for 80

shares issued on June 25, 1987; and Certificate No. 17 for 298 shares issued on April 22, 1988.



, , ..

whether Plaintiff did not receive those payments for the sale of his stock and remains the owner

of 655 shares of Trionix.

II. Argument

The Plaintiff advances four arguments in support of his Motion. First, the Plaintiff

S

asserts that his possession of the stock certificates coupled with the fact that the Trionix Share

Journal lists him as a shareholder creates a presumption of stock ownership. Plaintiff's Mot'ion,

Exh. A, B. Second, the Plaintiff maintains that Trionix recognized his ownership by listing him

as a shareholder on a mortgage deed entered into and signed January 22, 1997 and because he

was invited to a shareholder meeting on January 20, 1997. Id. at Exh. I, H. Third, the Plaintiff,

argues that he never orally agreed to sell his shares and even if he did the six year statute of i

limitations for an action upon a contract not in writing bars the Defendants from. relying on

such a promise. R.C. 2305.07. Finally, the Plaintiff acknowledges receipt of the payments

from Trionix in 1991 and 1992, but states that the payment in 1991 was for back pay and the

payment in 1992 was for the repayment of a loan, plus interest, that he had made to Trionix.

In response, the Defendants argue that the Plaintiff had orally agreed to sell his shares and

_Li:..t. +t.,,+ +i,e Ulo;.,+;ff c:rac in fa[!t nai[j fnr
.,the payments made in 1991 and 1992 by Trionix estaUl1W1 ulQL wi1v i 1K111-11

said shares as the Plaintiff was not entitled to back pay and never made a loan to Trionix.

Defendant's Opposition, Exh. GGG, ¶ 14, 15. Aside from the Plaintiffs promise to sell his

shares the Defendants assert that the Plaintiff could not continue to own shares after he stopped

working for Trionix in 1994 as the company had a policy, which the Plaintiff was aware of, that

only employees could own stock. Id.- at Exh. KK, LL. As to the statute of limitations argument

presented by the Plaintiff, the Defendants assert that the substantive nature of the Plaintiffs

claim is for breach of a written contract such that the fifteen years statute of limitations applies.

2



R.C. 2305.06. Instead, it is the Plaintiffs, the Defendants argue, who are barred from brining

this action under the Doctrine of Laches.

III. Analysis

As an initial matter this Court finds that the Plaintiff is not barred by R.C 2305.06

from bringing his claim before this Court. According to R.C. 2305.06 a party must bring an

action upon a written contract within fifteen years after the cause accrued. Although it is true

that a stock certificate is evidence of a written contract and the appropriate statute of limitations

for bringing a written contract evidenced by a stock certificate is fifteen years as provided in

R.C. 2305.062, here, the Plaintiff is not seeking to enforce a contractual right evidenced by the

stock certificates. The real issue at hand concerns the disposition of personal property, the

stock3, and whether Trionix had purchased the stock from the Plaintiff in 1991 and 1992 or

whether the Plaintiff remains the owner of the 655 shares. Therefore, R.C. 2305.06 does not

apply to the Plaintiffl s claim of ownership.

Additionally, the Doctrine of Laches does not bar the Plaintiff from brining his claim. "The

elements of laches are (1) unreasonable delay or lapse of time in asserting a right, (2) absence

4 Gl,,,o. ,,,^n ^ r tl,a rialac, (21 1rr^nwlPrlaF actual nr cnnctructive_ of the iniurv or wronL, and
^.AVuJI. LVl l.iViU.J7 ^3 ^ auav... ...t,.., »^.»V...^ ^-.__^__^^__.___ J.- .^ - vVL il ^L1V

(4) prejudice to the other party." State ex rel. Ascani, et al. v. Stark Cty. Bd. Of Elections, et

al., 83 Ohio St.3d 490, 493 (quoting State ex rel. Polo v. Cuyahoga Cty. Bd. of Elections, 74

Ohio St.3d 143, 145). Here, the Plaintiff has maintained he is the owner of the 655 shares in

Trionix and had no reason to know there was a question regarding his ownership status until it

was challenged in December of 2009. Thus, the Plaintiff in not barred from brining his claim

under the Doctrine of Laches as the elements of the doctrine cannot be met.

2 SiEonte v. T:ff:n Savings Ban^, 65 ©hio App.3d 734, at Syilabus.
R.C. 1701.24(A) "The shares of a corporation are personal property."

3
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Further, the Defendants are entitled to rely upon the alleged oral agreement made by the

Plaintiff to sell his shares. R.C. 2305.07 imposes a six-year statute of limitations upon a

contract not in writing. However, accrual of a cause of action under R.C. 2305.07 occurs when

the complaining party suffers actual damages as a result of the alleged breach. Midwest

Specialties, Inc. v. Firestone Tire & Rubber Co., 42 Ohio App.3d 6. There is no evidence that

Defendants suffered actual damage until the present suit was filed in May 2010 because until

the filing of the suit both parties operated under the assumption that they were the owner of the

shares.

Having determined that the parties' arguments are properly before this Court, the next

question is whether a genuine issue of material fact exists as to whether the Plaintiff is the

owner of 655 shares of defendant Trionix. Ohio recognizes that "the fact that a person's name

appears on the books of the corporation as an owner of its shares is not conclusive evidence of

the relationship. The general rule, however, is that the appearance of a person's name upon the

books of the corporation is presumptive evidence that he is the owner of shares in the

corporation. In addition, the possession of a share certificate bearing the genuine signature of

aL_ .. ..,.a....., ,.«.7 « ..:.do..t ..P41.e _nrnnratinn and the 1-nrnnratP CAal creates anreCllmnti(ln that
lllG Jel+1GCQ.1y Uuu 1Jrcsiucut vi uae eviY-t,v.,

the holder is the owner of the number of shares of the stated capital therein named. If the

corporation disputes that ownership, it has the burden of proof to overcome that presumption

by the production of evidence sufficient for that purpose." Bitonte v. Tiffin Savings Bank, 65

Ohio App.3d 734, 737.

Here, the Plaintiff has established a presumption of ownership by evidencing his possession

of the stock certificates and that he is listed in the Trionix Share Journal as a shareholder.

Plaintiff s Motions, Exh. A, B. In addition to this evidence, the Plaintiff has also offered proof

4



that Trionix continued to recognize him as a shareholder after he departed the company in 1994

by.listing him as a shareholder on a mortgage deed entered into and executed on January 22,

1997 and that he was invited to a special meeting of the Board as a shareholder on January 20,

1997. Plaintiff's Response to Defendant's Opposition, Exh. 0, R.

Having established a presumption of ownership, the Defendants have the burden of proof to

overcome the presumption by production of evidence sufficient to disprove the Plaintiff's

ownership claim. The Defendants have met their burden by producing- such evidence. In

particular, the Defendants have provided evidence that the Plaintiff cannot own shares of

Trionix due to the corporation's policy that only employees can be shareholders and that the

Plaintiff was aware of this.policy. Defendants' Opposition, Ex. KK, LL. The Defendants have

also provided evidence that calls into question the Plaintiff's assertion that the payments he

received in 1991 and 1992 from Trionix were not for the sale of his shares but for back pay and

reimbursement of a loan as the Plaintiff admitted in his Interrogatory Answers that he did not

know why he received the pa.yment in 1991 and that he never made a loan to Trionix. Id. at

Exh. GGG, ¶ 14, 15. The Defendants have also called into question the Plaintiffs reliance of

- -'- 1-: ^--a-- C`""""4"'." 4" , r.'^°4' ""a mo;,t^;r. 4ha hnnlrc anl^ rP.cnrrjcthe Share JToumai as ii waŝ  nib- uu^y , C"W JGl1GLAaY, W Ul/ua« Gulv aaauaaaLuaaa aav vvvaw .u.» w+.. »

of Trionix and any failure to do so on his part cannot now be relied upon him to bolster his

argument. Id. at Exh. Z, Art. XIV(b).

Based upon the evidence presented by the Defendants rebutting the Plaintiff's ownership

claim, the Court finds that there exists a genuine issue of material fact as to whether the

Plaintiff is the owner of 655 shares of Trionix. Therefore, Plaintiff's Motion for Partial

Summary Judgment is hereby DENIED.

5



IV. Conclusion

The Court, having considered all the evidence and having construed the evidence most I

strongly in favor of the non-moving party, determines that reasonable minds can come to but

one conclusion, that there are no genuine issues of material fact, and that the Plaintiff is not

entitled to judgment as a matter of law.

Therefore, it is Ordered, Adjudged, and Decreed that the Plaintiff's Motion for Partial

Summary Judgment be DENIED.

IT IS SO ORDERED this the aday of September, 2011.

Copies To:

Alan J. Rapoport
55 Public Square, Suite 1717
Cleveland, OH 44113
Attorneyfor Plaintiff

David N. Truman
Truman Law, LLC
6100 Oak Tree Blvd., Suite 200
Indeperidence, OH 44131
Attorney for Defendants

Richard J. McMonagle, Ju e
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^ STATE OF OHIO

CUYAHOGA COUNTY

i •

0

BERT SOBIN,

Plaintiff

vs

BIN LIM, et al.,

Defendants.

)
) SS:
)

)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

CASE NUMBER: CV-10-727635

VERDICT

This matter came before this Court on Januaiy 23`d and 24"' of 2012 on the sole issue of

hether Plaintiff Robert Sobin (hereinafter "Sobin") is still a shareholder of Defendant Trionix

esearch Laboratory, Inc.(hereinafter "Trionix"). Upon careful review of the evidence presented to

is Court, this Court finds that Plaintiff Sobin is still a shareholder of 655 shares of Defendant

rionix stock. This Court finds as follows:

While working at Trionix, Plaintiff Sobin purchased 655 shares of Trionix over three

ansactions during 1987 and 1988. Later, Plaintiff received payments totaling $71, 875.00 in August

Zd September of 1991. On January 16, 1992, Plaintiff received an additional payment of

16,000.00. This dispute centers on whether those payments Plaintiff received in 1991 and 1992

iere for the sale of stock, or whether those payments to Plaintiff were not meant for the sale of stock

nd therefore Plaintiff remains the owner of 655 shares of Trionix.

The Plaintiff received payments in 1991 and 1992 via corporate checks. Defendants'

orporate records indicate that the purpose of these payments were for "back-pay" and "loan



respectively. Additionally, Plaintiff believed these payments were made for the

of reimbursing him for back-pay from 1987- l 988, and for repayment for the founder's loan

gave to Trionix. Plaintiff argues that at no time did he either agree to sell his stock or believe

payments were for the sale of his Trionix stock.

Conversely, Defendant Chun Bin Lim (hereinafter "Lim") contends that those payments were

result of an oral agreement between him and the Plaintiff for the sale of Plaintiff s stock.

outside of Defendant Lim's contention, theevidence shows before those payments were

there was no agreement between the parties that Defendant Lim would be purchasing back

intiff Sobin's Trinoix stock with the 1991 and 1992 payments. In other words, there was never a

of the minds. The evidence also shows that even after the payments were made, both parties

treated the money transferred in 1991 and 1992 as payinents for the sale of stock nor acted

0
stent with the contention that the payments were made for the sale of stock.

Specifically, there is no documentation evidencing that the parties ever agreed that the

were for the sale of stock. Rather the Defendants' own corporate records concernirig these

show that the checks were designated as payments for "back-pay" and "loan

" In a corporate document prepared by Trionix in October of 1992 to confirm

Sobin's employment, Defendants identify that Plaintiff Sobin received $71, 875.00 as

l`back-pay" from the 1987-1988 working year. See Pltf. Ex. K, Request For Verification of

dated Oct. 5, 1992, attached hereto as Exhibit A. Additionally, in a corporate

prepared by Defendant Lim, he identified the $16,000.00 paid to the Plaintiff on

16, 1992 as repayment for Plaintiff's original "founding cash loan" plus "accrued interest"; a

ization of the payment that is supported by Trinoix's 1992 check registry. See Def. Ex. 23,

2
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e Interoffice Memorandum From Defendant Lim to David Houston Dated ,lanuary 16, 1992,

d hereto as Exhibit B; Pltf. Ex. L, Check dated January 16, 1992 and partial check registry,

d hereto as Exhibit C.

- The payments were not only labeled as "back-pay" and "loan reimbursement," but were

as such by both parties on their Federal Income Tax Returns. Plaintiff Sobin declared the

875.00 he received from the 1991 payments as wages and salaries for tax purposes. See Def.

24, Federal Income Tax Retur"n of Robert E. Sobin for 1992, attached hereto as Exhibit D.

Defendant Lim declared the payments he made to himself on January 16, 1992 for

P,,nt of his own "founding cash loan" and "accrued interest" as wages, salaries, and taxable

income. See Pltf. Exs. U and V, Federal Income Tax Returns ofChun Bin Limfor 1991 and

992, attached hereto as Exhibit E and F. At no time did either party treat the money being paid out

1991 and 1992 as proceeds from the sale of stock.

Furthermore, after the payments were made in full, neither party acted as if a sale of stock

Namely, Plaintiff never surrendered his stock certificates, and Defendants neither

return of the stock certificates nor made any changes to the Share Journal. To date,

intiff Sobin still possesses stock certificates for 655 Trinoix shares, and the corporate records still

Plaintiff Sobin as a shareholder of Trionix. See Pltf. Ex. T, Certificates Held By Robert

attached hereto as Exhibit G.

Therefore, this Court finds the evidence shows that Plaintiff Sobin is still the valid

of 655 shares of Trionix stock. This Court further finds in favor for. the Plaintiff on

counterclaims for breach of express contract, breach of implied-in-fact contract, unjust

0 11 3
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;nrichment, promissory estoppel, and fraud in the inducement. A hearing is set for February 27, 2012

it 9:30 AM to address the value of Plaintiff s 655 shares of Trionix.

IT IS SO ORDERED this the )-&t ay of January, 2012.

Copies To:

Alan J. Rapoport
55 Public Square, Suite 1717
Cleveland, OH 44113

ttorney for Plaintiff

David N. Truman
Truman Law, LLC
6100 Oak Tree Blvd., Suite 200
Independence, OH 44131
4ttorney for Defendants

RICHARD J. MCMONAGLE,

4
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107.39

t2.080.00

39.50

31816.80

15.841.15

1.910.10

501-62

12.933.02

555.42

3,297.78

214. 97

32.53

2,^51.56

800.5d

3,[BQ:94

369.06.

117.86

21626.42

1•4[,,37

( 143.95 1

'95.00

'31.98

'91.t5

..00

t,t 31

NA

NA

NA

5734

6734

NA

NA

NA

NA

NA

NA

NA

NA

NA

tJA

NA

!J A

tJ A

NA

NA

NA

rJA

vi

VA

r A

^A

A

t115 NINNElOTA STATE TAX-NW

1145 MINNESOTA STATE TAX-NOV

1343 STATE N/N TAX

s410 AGDUISTTON

49+0 SHIPPING CNAROE3

1110 :,NINISTRATIVE

1310 PRCOUCfI4N

1410 SALES

1510 9ERYiCE

1310 SYSTEM TEST

1140 aFQNI3TYATIVE

1346 PROOUGTIOl1

1446 SALES

1546 SEJtVICE

1346 SYlT91 7E:9T

1141 414INISTRATIVE

1341 PRdt)UCT:ON

1441 SALES

1St1 SERVICE

1341 SYSTEM TE3T

1145 STATE W/H

J820 VOID

3710 POSATApT EXPENSE
plJ

l AINnFF'S
4950 .'RAINI^+G ExPEN3E9 -̂ v̂ t1

5950 PREC:9€ vISIT
L/^f 11B1T

6310 SIRPORT HILEAOE ^. ..- . Z.•-

9310 ]AS F•O.i AERCSTAR •

---
------- __ . ^,

Page



COMMERCIAL ENTERPRISES II
5720 FLEET AVENt18

CLEVELAND, OHIO 44105
(216) 883-7411

4/03/93

ROBERT E SOBIN
3859 EAST 50 ST
NEiPBURGH HTS, OH 44105

,(-e^-qv

EXHIBIT

-j

Your tax returns have been completed. Please review them
to insure accuracy and remember to sign all returns before
mailing. If you have any questions please call us.

FEDERAI, TAX RETURN:
Your refund is $1,942

STATE:
Your refund is P7'r 173 N/I/ 1^3

CITY:
The amount due by April 30th 1993 is :4'sA9

If you are satisfied with our servioes please recommend us
to a friend or relative. Thank you and have a very good year.

The Domzalski's

^ . ^ .
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' tiel

:60rts
oh Na9e 10.) 66^

Use the IRS

obQtbeiwese,
please prtnt
or type.

PreaJderrifal
Electlon Campaign
5ee pag o 10.)

=11ing Status
2

See page 10.) 3

4

heck only
ne box.

sa
xernptlons

ee pege 11.)

rttore than ebc
Ipendents,
e page 12

th.,.le

ach

rtns
pyB

w-2,
ofyo"r

'2G, and
1s-R here.

JY Wd 11V1

a W-2, eee
re I.

,ot1 check or
iey order on
of W
^2,
tG, or
a-R.

Dapsrtment of the Treasury - Intereal Revanue Service

U.S. Individual Income Tax Return

u stments
rrcome

Fer the year Jan. 1-Dea 31, 1992, or othsr tax ysu psglnning

ROBERT E SOBIN
3859 EAST 50 ST
NEWBURGH HTS, OH 44105

1992
IRS Use Only- Do not write or atapla In thls spaca.

,1Yt12, ending ,19 OMB No. 1545-0074

Your sodal searity nwaber

SpouaeY sodals.cudtynumWr

For Prlvaq Act and paperwork
Reduction Act Nodoe. sse
initruction..

Do you want Si to go to this fund? ................ 9: I X No Note : !i ne e^: oe
urtaxorrr

H a olnt retum, doea our 3pouse went S1 to to thla fund7. . ^! il, No ^uce yaw ntund.

Single
Merried fiitng Joint return (even if only one had tncome)

Martled flOng saeparste retum. t--nter spouse's SSN above & tuA name here. ►

Head of household (wtlh qualtfying person). (See paga 11.) ►1 the qualHyhtg person Is a chAd but not your

dependent, enter thb chlld's name hera ►
Ou n vAdow(o wUh ndent child use died ►19 a e 11.

Yourself. Your parent or eomeone eLw) cen cia'm you as a depencent on No. of bokes
or her tax retum, do not chedr x 6a. But be sure to check the box on 1 chscked on 6a
Une 33b on page 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . JC and eb

b use. ... ......... ....... ....
51

c Dependerlta' IT (3) If aae 1 orolder. (4) Dpendent's No.,ot No of your^noths Md
^ under dependenCS (ektfonahFpto Iny^tahalme ehtldwho:nn on 6e

(1 ) Name iflrst. lnltlar, and lut nama) a a 1 sodal sscuri number you
e avod wlth you

e dl}n't dvd Wth
r iep1on ee

page 13)

No. of other
dependenta on so

d{f your child dldnR Ilve rdth you but Is cLelmed u your drrpandant undera pra-1963 aareemeM, check here ► ud a

a Totel rwmber of exemptlons dalmed ..

7 Wagas, salaries, ttps, eic. Attach^Form(s) W-2 . . . . . . . . . . . . . . . . . . . . . . . . . 7

sa Taxable inlerest htcome. Attech Schedule B II over S . . . . . . . . . . . . . . Qa
^b 7ax-exempt Irttereat Irtconte (se9pe.14 DONT lndude on Ene ea eb 17,658

9 Dhddend irtoome. Auseh Schedule B if over $400 . . . . . . . . . . . . . . . . . . . . . . . 8

1o Twcabie refunds, credlts, or oNsets of tasate and local Inoome taxes from worttstteet on page 18 10

11 /Vlmony leoefved . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

12 Busirless InoDme or poss). Attach Schedule C or C-LZ . . . . . . . . . . . . . . . . . . . . 12

13 [`aeawl aein or riosZ L Attach Schedule D . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13,a
14 Captta! galn d}atributlons not mporied on Ine 13 (see page 15) . . . . . . . . . . . . . . . . 14

16 Cltter gains or Qoesee). Ariech Form 4797 . . . . . . . . . . . . . . . . . . . . . . . . . . 16

isaTotai IRA diatributions ..... 1ea b Taxable amoum (eee page 18) 10b

17aTotaf pentalone and annultlee. . iTa b Taxable futtount (see pege 1e) 17b

1a Rants, royeltles, pattneaships, asta2ee, truab, etc. Attach Schedula E . . . . . . . . . . . . . . 1s

19 Farm Income or (loss). Attnch Schedule F . . . . . . . . . . . . . . . . . . . . . . . . . . . 19

20 Unerrploynwnt corrtpertnetlon (aee pege 17). . . . . . . . . . . . . . . • . . . 20

21a SodBl security benefits. .... 121a I I b Taxayble amoulrt (eee page 17) 21b

22 Other lncorrtB. l.lst type and arrount - see page tti . . . . . . . . . . . . . . . . . . . . . . 71

I
-------------------------------...-...--------------------------------

-23 Add the amourds (n the far ht cotumn tor Mes 7 throu h 22 Thla b your tota! Inoome ... ► 29

24a Ytwr IRA deductlon frorn appGcable woricsheet on page 19 or 20 24a 2 , 000

b apeusaYlMdeduetlanfromapplkotMewortrsheatonpape1taor20. . . . . 24b

26 Orte-hap of eetf-ernploYment tax (9ee pBge 20). ........ 26

26 Self-err>pbyed heatth Irtsuranoe deductlon (see page 20). .... 26

27 Keogh retilement plan and self-enployed SEP deduatlon. .... 27

2B Penalty on eaily wNhdnawBl of savings . . . . . . . . . . . . 20

28 Alhnony paid. Redpients SSN ► 29
1

-------------------------------------=----------;..:;•------------------
30 Add ^nes 24a throu 29. Tttese are ^ total a uftrnartta - . ► ^

tfl nrn31 Su matt^ tAifrtl 30 trp - Uveo wrth y^oubsBe paagd EIG-11D en^ o^yDlu .nuft i WUte'Earned̂ ► 31
your

P'age 18.)

fz

•^.Y..^^...1 af../...1:....
e..,4.i.. .rJ-.w. Y--.r:-..,-,.....-.-.^--.r.-^

--r.n_--..^-_.._.r.-^ .--

on
we ►

3

220

86,100

000

84,100

e-.- lffan ......n.



corrn 1040

TaX

-)pu-
in

(See page
22.)

If you want
tne IRS to
rigure your
:ax, see
:)age 23.

RFRT F. SOBIN

32 Amount from line 31 (edjusled gross incorne) . . . . . . . . . . . . . . . .

33a Check if: FJ You wara 65 or older,0 eaod; 1:1 Spouse was es or oldar, 1:1 eund,

Add the number of boxes chocked above and enter the total here. ....... ► 33a

b If your parent (or someone else) can ctaim you as a dependent, check here. .. ► 33b
c If you are married filing a separale return and your spouse Itemzes deductions, ► ^c

or you are a dual-status alien, see page 22 and check here. .......

34 Itemtzed deductions from Schedule A, line 26, OR

Enter the Standard deductlon (shown below for your 6Grig status^. Caution: If you
larger checked an y box on Ilne 33a or b, go to page 22 to Ind your standard

deducGon. II you chockod box 33c, our standard deducUon is zero.
of • b0 ^Head of household - $5,250Single - 53,6
your. • Mranied fiting Jointly or Ouaptying widow(er) - $6,000

• Manied frOng separately - $3,000

35 Subtract line 34 from line 32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • •

36 If line 32 is $78,950 or less, rnultiply $2,300 by the total number of exempfions clalmed on

line 6e. If line 32 is over $78,950, Bee worksheet on page 23 for the amount to enter. ......

37 Taxable Income. Subtract ffne 36 from line 35. ITlineR 36 is more than line 35, enter -0-. ....

38 Enter tax. Check tt from a^ TasTable, b q Scneoufas, c Q Schedule D,

or d q Form $515 (sea pap. 23). (Amount, If any, from Form(s) ee t,l ►e •) '''

39 Additional taxes (see page 23). Check if from aEJ Form 4970 b Form 4972 ......

------------------------------------------------

,►40 Add Ilnes 38 and 397

41 Crsditiorchildand dependentcarea.pancas.AtUchForm2N1 . . . . . 41

'reljit.$ 42 Crsdil for Iha eldarlyor tha disablad.AltLch Schadula R. ...... ... 42

See page 43 Foreign tax aediL At)aCh Form 1116 . ........ .• 43
3.)

44 Other credits ( taa paoe sa)• Check it from a Form 3800

bEl Form e79e c0 Form eeot d tLJForm 44
(apec ry)

45

46

47

`r 48

49

So

51

52

53

3ynlents S4
55

ach FonTts 56
•2, W-2G, 57
d i099-R
aa1e1. sa

59

60

IflJrld or
i ou nt
u Owe
ich check or
iey order on
otFarm(s)
>, etc.• on
9 1.

irl
re
0- 1caPY
}sreturn
C> Ir
^ ^.

ci
parer's
I Dnly

p,oarw•prk

61

62

63

64

65

__•-------_-•_-_-__--__•--•-__--_---•._•-__-•----_---•.--- _
Add 6nes 41 through 44 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subtract line 45 from Ilne 40. If line 45 Is more than line 40, enter -0- . ••

Seff-emptoyment tex. Attach Schedule SE. Also, see line 25 . . . . . . . . . . . . . . . . . .

Ahernative rrmfnimum tax. Attach Form 6251. . , , . . . . • ' • • • • • • ' ' '

Recapture taxes ( set page 2s). Check it from aoForm 4255 b1:1 Form ee11 CEl Form 6e28

Social security and Medicare tax on Up Income not reported to employer. Attach Form 4137 ..

Tax on qualiGed retlrement plans, including IRAs. Attach Form 5329. . . , . . . . • . • • • • •

Advance eamed income credlt payrents from Form W-2 . . . . . . . . . . . . . . . . . . . .

---------------------
Add Ilnes 46 throu h 52 This is ur total taz . . -

Federal Incorrle tax wtthheld. If any is from Form(s) 1099, ohack ► gj^

15

17 2 5 3

1992 ettJmalad ttx payments and amount apptisd from 1900 retum. .... 3 2

Earned Income credlt. Anech sch EIC . . . . . . . . . . . . . . . 56

Arnount pald with Form 4868 (extension request) . . . . . . . . . 57

E:caas sodal security, Msdlure, and RATA tax wilhhald (see page 26). . . 59

Other payments (see page 26). Check N from a a Form 2439

b ^ Form 4136 . . . . . . . . . . . . . . . . . . . . . . . 59

Add Iines541hrough59 Theseelreyourtotalpaymenta--..-. - . .-• ----- ------ -- ►

If line 6o Is more than line 53, subtract 6ne 53 from line 60. This Is the arnount you OVERPAID ►

Arnount of line 61 you want REFUNDED TO YOU . . . . . . . . . . . • • . • • • • • • ►

Amt of xna 61 you wantAPPLIED TO YOUR 1993 ESTIMATED TAX4 63 I

If line 53 Is more than line f0 subtraIct line 60 from line 53. This Is the8 AMOUNT YOU OWE.

nn^rneh, addre^^ sôraalsecau irty nrumbe^r, odayUme phone nunmbm^er, aRnd "1892 Fo 04W0 ^oniour

FsUrrtefed tax peneJty (aa. po =t ► Aeo Incwda on un. sa .... I 65 I

ar p•nalties of p•riury. I declare that l hava asaminad thls return and aecompanylnp achadulaa snd stat•ments and ti
Wr Y n ol n ar (olhar han t^payar)rs bas•d n alllnformaGon of w

Page 2
32 84,100

34 7,915

•;^a

II±E!Ij^al
:
35 76,185

36 2,300
s7 73 , 885

38 18,526

18,526

18,5

18,526

201468
1,942
1,942

• basf of myknowladoeand
h prapanr has any RnowMdps.

b.lief, thayars Nu•, corracl, and wmplals. I)• ao p pa, Your oCwpation
Yourslpnature Date

ENGINEER
ous.•c occupation

61 Spausissipnatura(iriointraturn.BOTMmustsipn) Oab Sp

Chac: 31 ^ •1>^•rs sotial saarity no.aeN ^'r ' DPrsparer's

tipnttvr. ` ^,:/̂•-.(,•;- ^^r•;^,G`^i:1• ,^. 4 03 93 •mpbrd ------------

C(7MMER AL ENTE_R_PRI S_ _E_S_ _I_ I_ _ ------------
Frm'tname ` 5720 FLEET AVE -- E.I.NO. 34-1571743for er=,n 1 _.___
,ell-°am played) ------------------- -----------------

_
44105

andaddres. CI,EVELAND OH 21PCode
,nen ...-^..

iduetion Act NnUeO. see inst4 Coo"noht le1 toa') rn.,w .,.r....••• ^^,. -^'•• a°'• ^""""- ^"^



SCHEDULES A&B
(Form 1040)

^erimenl of the Treeaury
ial Revenue Serviu

_me(s) shown on Form 1040.
ROBERT E SOBIN

Medlcal Caution: Do not Include expenses reimbursed or paid by others.

and
Dental 1 Medical and dental expenses (see page A-1). . . . . . . . . . 1 ^

;.. ^Irl'::
F^ensc9 2 Enter amount Irom Form 10+0, I,ne 32. 2 !;

3 Multipiy Gne 2 above by 7.5% (.075) . . . . . . . . . . . . . . . 3

4 Subtract line 3 from line 1. 11 zero or less, enter -0- . ►

Taxes You
Pald

(See
page A-1.)

Interest
You Paid

p go A-2.)

Note:
Personal
Interestis
not
deductitge.

r;ttts to
'aty

^age A-3.)

5 State and local income taxes . . . . . • • . . • . • • • • • • • S

6 Real estate taxes (see page A-2) . . . . . . . . . . . . . . . . e

7 Other taxes. Ust = Include personal property taxes ► ______

ADDL LOCAL- TAX----------- --------------- 7 1,200

----- --•---------------------------------------
8 Add lines 5 ihrou h 7. ►
9a Home moAgage Intarest and points roported to you on Form 1088 9a

b Home mongage Interest not reported to you on Form 1098.11

pald to an individual,- show that person-s name and address. ► illll I^I^^h ,

---------------------------•------------------ ;(II^•;f^l^li
9b

------ _--'-----^'-'--•-------•--•-------
to Points not reported^ to you on Form 1098. See pege A-3 for

speciai rules . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

11 Investment interest. If required, attach Form 4952.

(See page A-3) . . . . . . . . . . . . . . . . . . . . . . . . . . 11

12 Add lines 9a throu h 11 '
Cautlon: If you made a charitable contribuGon and received a ^^i^^li^^p)

beneflt In return, see page A-3. 1^;1 IIIiIU

13 Contributions by cash or check . . . . . . . . . . . . . . . . . . 13 1,650

14 Other then by oaah or check. It oVer i500, you MUST aitach Form 8283 14 1,282

15 Carryover from prior year . . . . . . . . . . . . . . . . . . . . . 15

18 Add lines 13 throu4h 15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ►

;asuatty and

rheft Losses 17 Casuafty or thefl loss(es). Attach Form 4684.

Aoving

ob Expenaea

ndMost Chher

Rlscellaneous

le ducUons

iGae
ags A-5 for
rp-enses to
aduct here.)

Ihcr

Is-cel laneoua

rc3uctlons

► I17

4,983

2,932

ta Movina exoenses. Attach Form 3903 or 3903F. (Soe page A-4.) .. • ► I 16

19 Unreimbursed employee expensea - job travel, union dues, job i IIIII'l(l`I iN ri (

education, etc. Ir requlred, you MUST attach Form 2106. ;I(^fI^^! III III

(See Pa9e A-4.) ► -- ------------------^ f- 19 :

20 Other exPenses--Investment, tax preparation, safe deposit box, ; l;I) I Ili

eic. Ust type and emount ►
-----•----

._...__-__•.

- --- - - !,Ialll)^ tl
-•--- - - ---------------------------- 20

21 Add lines 19 and 20. . . . . . . • _--. . .. .•. . • 21

22 Enteramount from Form 1040, line 32. 22 T

23TMutUpty line 22 above by 2% (.02) . . . . . . . . . . . . . . . . l)23
24 Subtract line 23 from line 21. It zero or less, enter -0- . • ► 24

25 Other--tromlistonpageA-5.Usttypeandamount ► -----------------------------

------ ^-••------------^ -----------^----^-------------------------- ► 25

26 It the arnount on Form 1040, line 32, rnore than $105,250 (more than 552.625 fl

taI rnarried filing aeperateiy)'T

-4
e NO. Your deduction ^ r!ot tirr+JtQd. Add fines 4,8, 12.10.17, 10, 24, end 25. ► ^

ns e YES. Your deduction may be limlted. See page A-5 for the emount to enter. i^^^

Caution: Be sure to enter on Form 1040, llne 34, the LARGER ol the

amount on line 26 above or your standard deduction.

-r..ark Ac ouaron Act Na Lu. eer msv. Cooynght (
C) 1222 form ooftwere only Center Prete Software, me

Schedule A - ftemized Deductions
(Schedule B Is on page 2)

► Attach to Form 1040. ► See tnstructlona for Schedules A and B (Form 1040).

OMe No. 1545-0074

1992

07
Your soclal securtty number

7,915

form 1040 Sehedule A ft



vr) SOBIN

08 OMB No. 1

Schedule B - Interest and Dividend Income
Part I If you had over $400 In taxable Interest Income OR you are dalrning the exclusion of Interest from eeries EE

Interest U.S. savings bonds issued after 1989, you muat compktte thb part Ust ALL Imerest you racelved. lf you had

lncome over $400 In taxable lnterest Inoome, you must also oorrplete Part IIL I1 you received, as a nominee, lnterest

that aclualy belongs to another person, or you received or pefd acaued lnten3si on securitles transierred

(See between Interest a nt dates, see page B-1.
pages 14 Interest Income Amount
and B-1.)

Note: if yo u
received a Form
1098-INT, Form
1089-OID,or
substitute
staternent from
a brokemge linn,
(kst the flnn'e
name as the
payer and enter
the totat Interest
shown on that
form

Part I I
',tend

9

(See
pages 15
and B-1,)

B (Fonn 1040) 1992

6

Nota- tl you
reoeMed a Fonn
1099-DN or
eu ttxtlRira
etatement, trom
a brokerage
firrn, tlst the
firrn's nema as
lha p ayer and
enrter ihe totsJ
dlvidende
shown on that
lorrn

Part III
Fornign
Am^
arsd
Fonlgn

•,,ta

p$ga B-2-)

List name of payer - i( any intarest Inconke Is from seller-Unanced
rrqrtgages,see pageB-1 andUstahbinterestlirst ► --------------------------------

MERRI LL LYNCH----------------"---------------------------------------------------------------------------------------------MERRILL LYNCH N^T. OH
-------------

RRILL- L
---- ---

YNCH-----"--------------ME N^T----------------- --- -------------------------MERRILL LYNCH_ N^T_ OH-------------------------------------

---- THIRD- FEDERAL -------------------------------------------
----------------------------------"--'"--------------------------------

_ INTEREST SUBTOTAL
---------------"-------------------------------- ^ -------^ ---------

-------------------------"----------------.-.-_.-_-.---"---------- -

------ --"-------'-----------------"-------^----------- ^----------------
TAX--EXEMPT INTEREST---------------------------------------

-------------------------•----
----- ----------------------------------------------------------"--

2 Add the emounts on Une 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
3 Exdudable savings bond Intereat, It any, from Form 8815, Une 14. Attech

Form 8815 to Fonn 1040 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4 Subbact Ane 3 trom Rne 2. Enter the result here and on Fonn 1040, Une oa ............ ► 4

N you had over $400 In gross dlvldends and/or otlrer dlstrthutlona on stock, you must corrmplete thls parl and Part Iil.

H you received, as a nominee dividends thai eduaUy belong to another person see page B-1.

L1st name of payer - indude on th Une capltal gain dlstrtbutlona, nontaxattle dtstrlbudons, etc. ►

MERRILL LYNCH ------------..........................--------------------------------
---- MERRILL LYNCH --"--------------------------------------------
------------------------------------------------------------------------

-------------------------"-------------------------------"--------------

---------"---------------------------------------^----.---------------.

----------------------------------------------^ ----------------..---_--

---------------------------

------------------------------------------------------------------------

---------------------------------------------^..----------------------

----------------------------------------- Iff ]y1ffJ5"i;ffi1b!yXf ------_._
--------------------------------------.DIVID---------- ---------

--------------------------------

8
6Add the amourtfa on Une 5. . . . .^. . . . . . . . .-. . . --. ... .---- --- --. . . . .

.7 Capttat gafn diaulbutbr>,. Enter here and on Schedule D• ..... 7 1,109

e Nontaxable dfstributlons. (See the Inst. tor Form 1040, Une 9.) . . . s ^
9 AddUnes7andB ......................................... 9

10 Subiract One 9 from Une 6. Enter the rsauB here and on Form 1040, One 13 ............ ► 10

' fl you reoeived capltal gain d'atrlbu6ons but do not need Schedule D tc report any other galne or koaees, see the

Instruct{ons for Form 1040, Ilnea 13 and 14.
li you had over5400 ot Interest or dlvidends OR had a forelgn account or were a gnantor of, or a iranslervr to,

a fon3lgn truet, you nyist oonrplete ttde part
1 ta At eny llme during 1882, dkf you have an Interest In or a signeCCre or other atRhortty over a ftnandai acoount

In a foreign country, euch ae a bank aacount, securities acoount, or other tlnandal acoount4 See page B-2 tor

ezceptlons and t9ng requlrwn®rrtQ tor Form TD F 90-221 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b It'Yea' enter the name of thelorelgn country ►---. ------------
------^-•-----------------__•----

12 Were you the grarrtor of, or transferor to, a fon3ign Uust that eaietad during 199z whettrOr or not you have
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6,220
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-Ilh

lce
, ^ - (Ireellai)allan t^id

Paaa 1<
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1 Woow, ralurlos, tlpe, ulc. (attach Fomt(s) W-2j , . . . . . . . . .
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12 Business Incomo Dr (looa) (attach Schedule C) . . . . . . . . . . . . . . . . . . . . . . . .
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-----------------------•- -......
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2.000.

343,909.

Form {D401r991)



( 8 u5927 j CHUN B & HYAt'IG H LIM
Form 1 C410 (19911

Tax
Co rnpu-
laUon

it you wunt
the IRS to
(iguro your
ltlX, saU

pr:c& 24.

41 cr.dil fN child Md drP•nd.nl u7 ► •xpona ►c 14tuch Fprm 20 11 ..• • ,2

Lrg(j^tjj 42 Cr.pillor 3h. dd.rly a! th. dluhl•d laItach Sch.uul+ R) .-..•.••

(Si-a Pnt7o 43 Fordgn tax aodlt ( 1=tlnch Form 11 i 6) . • • • • • • • - • •

2s,) 44 olhcr crodh9 (see p. 25). GITeCk B Ilofn - q Form 3600

b Furm a39a C q Form Blapt d q iP^ Iry) ^

45

46

47

ot)Zor 48

8X68 4D

5t7

61

52

53

Paymenls
5-4
55

AUach Forme 56
W-2, W-2G. 57
drtd 7U99-R ^
lo pago 1.

59

rs

Refund or
Amount
You Owe

--------------------------------------------- ----------------------
Add linoo^5-41 Itvaugh 44, . -. , - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ft

Subtruct Une 45 from Urw r•o. (11 Ilne 45 Is rrure thun 11na 40, ontor -D-. .

Serr-arnplaymoni inx (otiach Schodula SE). . . . , . . , , . . • • • • • , , • ' . ' ' • ,
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SCHEDULE A
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GKta to Cautyon: II you made a churitnbto conoibutian and recolVed o I^^^^!:IIlI^^

to, l14i.i; ; lGharitY bunolit In ruturn, s(w pa(la t`ll'il4

rSao 13 Contrfbudontr by cesh or choclc . . . . • , . . , . . 13

VO 40.) 14 Dth•r ln> n riih or ch.ck (Y0U MUST atlach Form l32E3 I( oVer 14

15 Canyovor hom pr(or your , , . . . . . . . . . . . . . . i5

16 Add lines 13 lhraugh 15, Enler Itio lotul .

Ca9ualty nnd

Thoft Lo.ssab

Movlnp

FYnanssa

.ioo Fx}`+on-

and Moat Orhar

Mtscalianeous

poducUone

suo
pago 41 lor
oxpansrr3 to
deciucf W, a.)

Qthar

Mlstotlanooua

!Total

I tnrntzcd

aoct3one

Fur Paprtwcrc R.aucUott ACI NunC., ru Inul.. CanYtW111Jc1 1il0 I ta.nl sDll^^n anlv Cnnln n.cr Nnn,r•t+ •m

Pase 111

17 CasueUv or thoh lor.-a(os) (attdch Fonn 4684). (Suo

.18 Movin ox onsas (atiach Form 3903 or 3903F). (Sua aoo 41.) . ...

19 i rnroin,hut.ne d r;mob,vuo 6>iDenses - lob Iravr;l, union duos, job
i•?:,;1+;

oducutidn, olc. (You MUST atlach Forrn 2106 1t raquuod. ^III^IIII li

Scwinstructiorw") b . - --------------------------
ia

- li1I!I^i?i'i
20 Ottnr uxpony+is (Invustmont, tax prHparatioti, sala doposil box, Ijlliliilli

etc.): Ust typo and urrnount > II-------------------------- r
----------------------------------------------•- o

21 Add tlnes 19 and 20. . , . . . , , . . - . - - •'. - . . • . 21

^ EnluAmounllromFwmlWD,hq.]S 22 343 909

23 Murliply ilno 22 eboV6 by 2 ' i . (.D2) . : . . . . . . . . . . . . . . 23

24 Subtrool Iino 23 irom line 21. Entat tlls rosult. It les5 thern zoro, an{er -Q-. .

2S Other (Ironi (i51 (in page 41 of inytruciiorts). Usl type tind ttrnount ► ....................

----------------------- ------------------------------------

26 ° il the omounl on Form 1 D40, lirxr 32. is 8100,000 or loss (450,G03 or trr.re

it marrtod tiltrxg sapuraloly), add linea 4, o, 12, 1B, 17, 16, 24, and 25. Entor

the total huro.
• 11 the amounl on Form 1040, iine 32, Is rr:oro than S100.COO (±Toro Ilwn $50,OGO If

rnanlud (Iting :wparuteiy), soo page 42 lor tho nrrrount ID onfot,
Catnlon: Be ouro la onta on Form ta40, lino 34, itio LARGER of the

un>ount on II?ra 26 ubovo or your stundard dvducllon,

9,005.

150.

17

25.651.

005.

15D.

1e

25

2s 27,492.

•i,1:-..;3 r^. ...
•tal^?. I?^h^;, 1 I j I^ il:
ltll` ? 1?I?i^tl^^Illllilj^l^Il?i^;ilyjalE^ ;:,.:; i

Ih 'r ? t51 nl??:i.•'i^ ^I III itl: ILI^If I2'p.., ^



tuvJ^c^J

5chodule B(Form 1l]^+r7) 7fiB1
g8 Ot,tS flo. 1`^5-007a

arrx,,(s ahown on onn i04o. o not anta ncuna an soclal sucur?(y numtrb(If ottoWn on page 1.) our ^ti.l a+curity

C}3UN B & HYANG H LIM

Schedule B - Interest and Dividend Income

Part I

Intoraat

Incomc

fsbe
pagus 15
and 43.)

!r you recelvod mora than 5400 In tazablo IntoPeat Incomo, or you ara da)m[np tha axciuslon of Intareat trom sarios

E= U.S. navlnpa bonds Inaued atte► lUBG (soo papo. 93). You muut cocnplote Part I. I tat A11. Intarost rocolvod In

Part I. It you recalved more than S400 In taxabla Intaraat Incomo, you muut aluo cornplotn Part III. if you rocolvod,

as a nominoo, Intoreat that ac=liy bolonpa to anothor porvon, or you recalved or pald accrued Int.areat on

socurttloa tnnsierred betvroen Intoresl nnt dates, soa paga 43.
Inlarost Incorno %vrr;unt

i Interest Incortw. (Uot narno of payur -11 nny lntareSt Incame is (rom sellor-financod

mottgngea, se-3 Inz3lrucUoltn and Ilst thls Intsruyt 4rsL) b ---------------•----------..---

SOCIETY BANK--------•--------•_------•- -
--------------------------

-----•-----•------N.Y.LIFE INSURANCE
------------•--------------------------

------------------------------------------------------------------------

------------•-------------------------------------------
------------------------------------------------------------------------

-----•------------------------------------------
-------------------------------------------------------------------------

-----------------------------------------------------------
--------------------------------------------- -- --------- -------------

3,011.
136.

Nota: if you
rocoivud a Form
1G99-INT: Form
toDs-OtO, or
vubytltuto
otutonwn(, tram
n txakoroge tlrm,
list the hml's
narna as ttw
F^ oyer und onltK
Iha total Inta(wt
stwwn on Ihat
lorm.

Part If

Divldend

tncotrca

( soe
Liqa* tnahd

43.)

- ------------------
.-_--•------------------------------

z Add tha nrnounLs on lirw 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . - . , 2

3 Enlor the et<cludable savingu bond Intereet, It arty, hofn Form 8815, Ilnu 14. Attac)1

Form B815 W Form 1(340 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . .

4 5ubtract Iino 3 from lfrle 2. Enlar the rasull hore end on Form 1090_ Ilne Es ,. ..,.. ...I", 4

t( yotl tocalvod moro than L400 In pi'oaa d)v{danda ancYor other diutrtbutlona on atack, you muat comptnte Parts 1

and 111. If youi rocelVed. a>t ra nominao, divldanda that actually bolon to anothor rnan, eoo a 43.

Dlvldond Irtcorno

b Oi„d.nd lncum.. (Ue I nm n of u4Lyrt - inchine an inis lin n opi{al y+ln dlalnbullons, nunuubir dictttbutron, r tc.)

MERRILL LYNCH - -- -• -
JpHNSON & JGidf4SO?d CO -.----.-.-_------------------------------------------
------------------------------------------------------------------------

-------------- ---------------------------------------------------------

- -- -- -- --- -- ------- ---- ------ -- --- - ----- - - --- -- - -- - -- - ------ - ---- ---- - - ----

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

------------------------------------------------------------------------

------------------------------ -------------------------- --------------

------------------------------------------------------------------------

----------------------------- ------------- ---------------

Bf1=,7.

31147.
1

Arnounl

.1,573
204.

Nolc; If you
rucolvod a Form
yb98-DIV, ar
subsututo
stmumani, fronl
e brokorage
bnn, liyt ule
timi s narno a9
tlk; pnyat and
ontur Itte totul
drvidends shown
on thal fornl.

- ------------------------ • - • -

B Add tllo anlaUflL7 on lino 5. . _ . .. . - ^ - ---- ^ --- . . . • ' " ' " ' ' ' ' . . . . 6

7 Capitel gain dLvibuBons. Errtur hera nnd on Schadub D" .,... 7 !:,•^,•,...ttt.:
a NontuHubhi distrRwtfons. (See Ihb inol. lor Fonn 1040, lirlu 9J

sa Add lines 7 und
o . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

10 Subtracl Une e trDm Ilnu B. Entar lbU rusult haro und an Forni 1040. line 9. ............ s t0

" II you reculvod cepluil geln dfstrlbutlans bul do rwt narld Schodule D to ruport any other guir>9 or losses, :,r,c: Iha

Irv:rn!r.tlnnu tnr Fonri 10L10. lina9 11 and 14.

Part III
Forelgn
Accaunta

and
Fot olgn
TrusLo

.iia
gu 43.)

if you rocelved more than S4100 of lntarnat or cllvlclonds, OR tt you had a tore{gn account or wore n

rantor of, or a uansteror to, a tora) Wst ou muot an^wer twth quasUons In Part 11 -

lza At uny tinw during 10g1, did you huvu an inloro.;t in or a,Ignatura or ottler aulhonty over u finencial dccounl

in u forolgn country (such a;i a bnnk accounl, uw-urnlos accounl, or olhor flnanclN occounl)T (Sea prtgd 4:1 lor

exceptlans and rrling requlrementa lor Fomt TO F 9o-22,t.)
. . . . . . . . . . . . . . . . . . . . . . . . . . . • .

b It"Yo.v,"enterthonumaoftltielorulgncounlry ^ - ------------------------------------------

t2 Were you iha grenlor of, of tranaleror to, a lorulgn mst Ihal exi9tud during tg97, whuthdr or not you huva

arlv benoliciol intruost in il7 Il Yes" oU rnay huvo lo fi)a Fomt 3520, 95213-A, or 926 .

1,777.

1,777.

Yay No

I .1

i!i"

%{

Fu!m 1040 Sche^.n" B f!v.u

For Purr,..orl Radvcliun ^•cl l+utica, neinalt. Copyrial;l ld 167I 10rm :ullwue Drilt' Cenf"r Pncr.ibtlr^ra, Inc. ,.-__

Page 11=



tov^yG^ ^
scHEoUt -P o Gapttal Gains and Losses ^ ot.^B No. 1^5-W7-0
(Form 1040) (And ReconciUaU¢n: of Fotms 1099-0 for Bartering Trartsat;tlons) ^^^

a Attach 1o Form 1040. > Soo Icintrucltoea for Schadub D(Farm 104t1).

^ d For moro ca tc tlat transacllone for lines ta ond 8a. t Schoduta 1^1 (Form 1040. "' `' 12A
i°amrtii q.v nu. aun"ry

Nanre(s) shown on Form 1040
rRTTN B& HYANG H LIM

CA1177QM: Add the toUowing sYnounta ropoAnd to you for 19e1 on Fonris 1008-8 and 1088-S (or on mjbetlruto etuernontg7: (a) proeoodo Irom

trnneactlona InvohAng rriocJce, bonda, and othar aoctultloa, nnd (b) t3rops procesde from red eetale treneact(ons noi n3ported on artofttifx torm or

eahedule. If thts tornl does nol e uel the tnla( of linoa ic and ac column (d), etlnah a atntement expladninq the dUterance.

; Rart`1=° Short-Term Ca Hel Gaina and Losses - Assets He1d One Year or Less
(a) puarpuan or proparly

(a) Cwl orothK' tf) L069 (a) aArN
(b) pntoaoqulnd (0) Pafa snid (d) aa1" PrW'tees ytAs lpe 1! (Q4 mora th.n (d), it (dl li tuatn than (e),

cE^mp>.. too.h.r.. ix (Ido., dsy, Yr,)
SAO6, day, Yr•) M.trucuan.)

pra/ur.dorTCnJ IntltrUt:fI0r19 subltset(d)trom(o) aubtraet(.Ifrum(d)

ia S`--,
^ Boruio, Other Sacurtt3ee, nnd Reat E.tals..lneluda Farsa 1DOLL-B and 1b^a S Tni:aacttv+ta. Sw InatttEct4ona

Add column of Unea 1a and ib_ .. .... . ► t + w+ wnu+ nmm nnnnu ipnMw ^

td Other Tranaacilona (Do NOT tnctude renl antatotrans+ctton+ from Fonlu 1o49-S on Ihia line. Repor't ttlem on Itne

lb Mwunt9 trom 5chedule D i, Uno ib anech Sctwdtiln D-i .-

ta TotaJ ot Al! .seta,a Pcioo Atoounta

2 Shorl-term gNn from aale or exohnnge 01 your home from Form 2110, Une 10 or -14a... ,', .. :... 2. Ui

3 Short-terrn gatn from (netellrrwnt tlaine trom Form 8252, tlne 22 or 30 . . : . . . . . . . . . . . . . 3

4 Nat ehort-tarm ga1r1 or (ioas) irom partnarahlpa, S corporailons, and fldudaritm. . ......

5 Short-term eelsitd bas carryoYer trom 10oo Schadute D, pna 29 . . . . . . . . . . . . . . b

s Add Ursse 1a,1b, td, and 2 t}uaugh 5, In columne (t) end (g) . . . .'. . . • . . . . ^ . 8

7 Net short-term kai n or tosn . Combine co(uinns and of llne ® . . . : . . . . . . . . . . .

id.ParVI11 Long-TetTn CapltHl Cains and Losses - Assets Held More Than Dne Year

aa 5todca, Bonda, Other Socuritlaa, and Raa! Eatats. Include Form iu66-B and 1M-S Transsctlone. Soa

600 SH OF J&J STOC 2-19-87 4-10-91 57'544 12,468

eb fvnounts (rom Schedule 0-1, Una eb (anech Schodule D-1)

t!C Total of A.Ii Sa1-S Price AlnOUnte. .

Add colurrkt (d) of Une.s Ba and 6b.

ad 'rranaactlorw (Do NOT Indudc real eatate tnnaaatlona ffi

I I

^ ^ I I N IIIII. I1 IINIIJ

7

tnattuctlona.
45,076

L 5 7, 5 4 4 IIIIIIIUINqIjIllqpplyllJ1GIIIIIIfl1111luIllluqlUlu^

Forntr 1099-5 on th(a llnn. R!{sort them on Une

9 Lnng-term gain from nak► or exatwngo of your homo trom Form 211g, Une io or 14c ....... z+ I lql I

tt) Lang-term gein hom Instat(msnt enlau irom Form 625Z. Yne 22 or 30 . . . . . . . . . . . . . . . . 1o

11 Nst bng-torrn Qaln or (loas) from pertnernhlps, S corparadons, and fidudsrlas ...,. 11

12 Capital gain dintrlbutlona . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 ^

-A c,nln (nam Form 4797, ilne 7 or 0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

Lnng-tamm cepttel IOas c.rlTyovC( trom 191iD Schedule D, Uno 35 . . . . . . . . . . . . . . . . . t

it, Add Bnea Sa. ab, 8d, and o ihrough 14, In columns (Q and (g) . . . . . . . . . . . . . . . . . . 16

16 Nat tong-tonn capttat galn or (loaa) Combine columns (Q and L) ol lino I

For Papa..nrl Raducflan llcl Notlcs. srn InN.

Page 113

Capy[rphl (c11Y011urm aattwu. anty Gn1^f Plao, SatlWat^, Ine

45,076
1e 45 076

Form 1r}{p8ohaduN DflYtztl



r IN
(.^bel
($e6
In9Wctlans
on page 10.)

Use tho IRS
tabd.
otherwl .o•
plonse prlnt
or typo,

Proatdontial
FJecUon Gan

FiIIng Status

(Sea page 10.)

Chock only
one box.

Exemptions

(Soe page 11-)

If mora than six
dopendent9,
soa page 12.

'ncomo

Attach
Copy B of our
Fonita W-4
W-2G, and
109p-fi hera

tf you did not
gat a W-2, sea
page 9. :

Attnch chuck or
ntortay ordal on
top of nny
Forms W-2,
VY-2G, or
1098-R.

Adjustments
to Income

Sea page 18,a

Oapictm.otof{balr.asury-InarNl vanua9arv,co rl

U.S. tndlvlduai Income 'Wx Raturn
Far iha yaar J+n. 1-Dac. 31, 1002, orothartan yaar baDlnnlno

CFiUN H& HYANG. HL IM

55 W JUNIPER LN

MORELAND HILLS OHIO 44022

1

2

3
4

5

Ga

-. PLAIN^'IFF'S`.
= EXHIBIT

a 1R5 Uaa ontp- Donl _ `'' -^

,to0?.andlnp ., . . .s0•=.' oMeNo,,645-nor^

yrsocldsacurltynurnh►{_...

V p Spousa'acodalaaartltynumb.r^-

FCJR) YOfURFlL Far^r,wnA^landp.p.rwark
Raductton At:t Netlca, iaa
Inctructlanc.

Do you wnnt $1 to go to th(e fund4 . . . . . . . . . . . . . . . . h 7® r,^ •.^^. wnu
tf 6 otnt retum, dooo your e ouoe wnnt Si tn go to thta fund?. . X Yes

Singto
Manied filtng joint retum (even B only ona had ktcome)
Morrled rding separate rahun, Entar epouse'e SSN abova & full neme here. ►
tiead of household (with quatilying peraon). (See page 11.) tl the quolttying person ts a chlld but not your

dopandant, onter thia ctdid'e name hore. ►
Qua1f fn wldow(er wilh dopandoni chlld ( aar e ouae dlod it^ 19 ► . Soo pnao 11.

ho..aYouBe1L yourp ar9n1 or^nloona etse can rialm You an ooepandont on tgs No. of
or her tr^c returnn, do nol cherac x sa, Bul bo aure to chBck the box an chac►ad onea
llna 93 b an p age 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,n d o b 2

b X uaa. . .. ......... ` ......

^n^. 211 (3) tt ao• t ar aldrr, (4) D.prndnnl's n 5^Ih(w:d No of yourC
^^ und .r daprndsnt'a nlailonshlv fa In your hama ehlltlran an ea

(1 ) Nantatllrsl.lnlllat, rnd Wtnama) a a 7 carLlsscadlvnumb.r av In 1002 whtr;

SANDY LIM 5 )AUGHTER 12 0 Ypad wlth you 2.

GRACE LIM AUGHTER 12 °^;^n^^qv^l^ i^ha

OK-NAM KIM OTHER pgraapa,.l naa P..^
.

Nn.atolhar 1
dapandanu an Bc

d tf ynurchllddldn'tGvawitltyoiibuitrctalmrdasyaurd.prndantundor ► prr-lPaSaprarmant,cftachhars t► ,

a Totnt number of exemptlona dnlrned ..

7. Wages, safwio., Ups, oto. Anactt Fomt(a) W-2 . . : . . . . . . . . . . . . . . . . . .

Sa l'ax.ablo irttoroat incamia Atutch Schodulo B It oVor $400• ,.•.

b'(uc-exetnpt intruast It»ma (,a : pq, tb), DONT Inclu¢e pn Une ea eb

D(vid^nd (nrame. Attactt Schedule B If qver S400 : - : . . . . . . . . . . . . . . . . . . . .

tsl •TaxaWe rotuitds, crodiig, or ot(oete o( etato end {ocnl lncos,le tnxea frorp v,rorl(shoat on pngo 18

]i AJirnorty(ocelvpd. . . . . , • . ... ..' ' '

12 6uainm Incorne or (loss). Aftach Schequlo C or C-tZ . . . . . . . . . . . , • . . . . .

13 Capluaf gatn or (loaa). Attach Schedulo D . . . . . . . . . . . . . . . . . . . . . ,. . . ,

14 CaDItN qaln dloulbuUons not repbrted on tino 13 (see page 15) ..... . .,.:,.;=.

16 Othar gatns or poeses). Attach Form47e7 , . . . . . . . . . . . ... .... , =: . . '; . •

116aTotrJ IRA dlalribulforl9 . .... 160 ^
b Taxeblo nmount (sea page 16) '

17ATotn1 ponsions and nnnuiqes. . 17n b Taxable emount (sae page 16)

18 Rents, roydtle9, portnerstlipe, ealntm, trusts, oto. Attach Schedule E . . . . . . . ... . . . . .

7e Ftum irtcorne ar (loss). Atmch Schoduto F . . . . . . . . . . . . . . . . . . . . . . . . . .

2D Unonzployment campensatlon (eea page 17) . . . . . . , . . . . . . . . . . .

21a Soclat aecurity benaftts. ....' 21a b Taxabto amount (see page.17)

22 Other Income. Uat type and amount - nee p age 1B. . . . . . . . . . -. J. . . . . . . . : . . . . IIl

-Add {he errwunts In Ihe [ar rlaht colurrn lor tinea 7 Ihrou h 22 Thls our total tncnnto ...►
21 b
244 Your"IRA deductbn Iront apptlcable Workahoat on paga 18 or 2o 24a 2,000.

b Spouaa'alt1A doducllan trom apphrubla workchaat an pa0a IY ar 20. ... 24b

25 One-hr.N of aelt-omptoyrnenl tax (soe pnge 2n). . . . . . . . . . 2S

26 Self-employed heatth insuranco deducllon (see page 20). .... 2e

27 Keogh rofiremont plan and aoll-an,ployod SEP doducllon. ...• 27

25 PenrJty on oarty wllhdrowal of aaving9 . . . . . . . . . . • . . . • 28

zy Allmony paid. Rectpienra SSN ly 28

30 Rdd IIno9 24a throu h ^ ^T7t^a are vour total ad uatmenta - . . , - - - -^ -----. . . . .--- ---------------------- --

t&d 31 ubuoct Ilne 30 fro flne 2$. ihts is Vour adlusled gro" eomy U fhle unl ^tiedn
37o nnd a ctlil^llvod with you, oa pogtf EIC-t lo findd out it ou cen Cf

:ross ltticoms ncama Crodit' on Ino 56

103 Fatpaparworh HaduclionAClNotiu,aaalnatr. CapydohticJ 19021ormaallwuaontyContorplac
n Sortware,lnq -------'-

un d.

Add numbaru,
antartid on
linet:abavo P 5

145 550;
46 b26a

524.

i..

193,700_

2,000.

191,700.

Farm 1U4U (100:)

, ....- .14 _.....
° ^ --_

. . ._.__ .____._^_..__.._.^.._._-._.._._ .. • f . 0
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Form TO•1o (1

Tax

Compu-
tation

(S- page

I( you wani
tho IRS lo
ligut e your
tax, sw
page 23.

Credits

(-̀n-"^ pugu
23.)

t.nutv tt & HYANG ti LIM
r

92 {'iriltiunl h'iirrl lirla U1 (actiUlled gro9U ItlCuln(r} , . . . . . : . J• ' • I - • • • • • • ' ' '

3.30 OI'7(3Ck if: ^ tir6U war• t15 a plUar,^ 6puU, q SpOUSO ac d5 or altl•r, ^ BGnd.

Add Iho rtumbat ol baxas chackod abovo nnd unl6r tha Iotil ^r{ ........ A 3aa ;iuL?,

b 1t ynur parent cr norT>o•^no ulse) cau claifn you us o dopondunt, checkituro, ,. 6 °.3b ill i!;
c If you ura rnarS©d GOng soptualuly and your spousu ltuinizas doduCUOrL

or 4ou are a dunt-Stal•.ls allon, Uuo page 22 alid ctiadk haro .... 0 33C

34 itamixnd doducUons from Schodula A, Itno 26, OR
Entar tlTa Standard doductlon showri bah•.;, toi your tilin ^tatu:r. But It you chockad 34
largor any box on llno 33a or b, au tu pa go 22 to ^nd yout sti:ndnrd deduction. ,tie

It you chockod box 23c, your slundard doducGon 19 :aro.
al w Singlrr - 'S3,600 • Haad of housuhold - 55,250
you^ • h•{oniud tiling joinlly ar OuKlityirra wido^%{orJ - S6,000

• Marriad (iling cupurat(ily - g3 .DO7) i N.

3S Subtroct line 34 trom Ilna 32 . . . . . , . , . . • • • • • • • - • • • • • • ' ' • • . ' • ' ' 3$

36 It linv 32 is >78,950 or lusa, mifWply $2,300 by th6 totiil itumtwr ul uxomptione clttirtsud on

Ilrta M. tt line 32 Is ovor $78,950, soo tho workshaet on pago 23 lor ihe arnount lo ontur. .... 36

37 Taxnbfa lncoma. Subtract Ilna 36 Irom lino 35. II lino 36 Is ntoru ihan Uni, 35, onlor -0- :• ,.. 37

T'•r' Fa!q
38 Enlor tax. Chock rt trom, i^ Tea T+uln, bQ Sch•duln^, c Seoedulu O,

Fprm onr5 {a•• Pap. 2JL ^niouni, Il anY, fmm Fnrrolsl no;+ P' a . aDor d

39 Additional taxos (sa6 pago 23). Chock I) fram a El Form 4970 b Forrit »972 •,.•.- 39

---------------------------------- '---.------------------------------ .
: , . . . . , . . . , •40 Add IinHS38 and 39 . .> a0

, . . , , i.4 1 Cr.a,tiprchnognudap.!rnrmc.v.nrp.nsnc.An•ci,Fwm:+11 41
j:;

iif;^,42 cladlt ror tnn eldxrly ol !h• Ur:aW.d. Ali+di :^uirdul• Fl. ........ 42

43 Frnuign tax cradt. Anach Forn, li iG . . . • . , • . . . , , 43

q i Oihor crudrts I-n. p.,u•!'•r} Cliuck It Irom Fcrrn 3600
ti;f?44

bEl Form e396 C a Fonnnnal d^nlm f I(•pacifyl '^!i!^i

_ _

--

•----------• ;'lliiilp

45 Add tino., 41 thraugh 4q, , . . . . : . . . . . ^-^- -^ -^ ^ ^ -•-. . . . . , 45
.. .- , ,._. ... ., n .. ,.r_ :.. ,..,.,.: •i,- n.rn an nnlnr -r,- . . . . . . . . . . . . . a 46

^.
-----•
191,7o0.

64,259•

127,441.

B,280.

119,161.

29,691

29,691.

29,e91.

47 6utl-unrptoyn'runt twt, Atiach 5chodule SE Also, uuu IiitG 25 , . : - . . • • . • ' • • • • • . 47

Uther 48 Altutnallvo nunimuin liuc, AUuch Furm6u1. , 44

''aXHS z° p.6za71ure iw:es i:•aa.unrs6 Greck tt Ircm a Furm+:55 b0 rrnoedl, c^ F^rme6zu 49

Sn Social socuriry ond Modictue iax on tip lnconte noi ropor,ed to ornptoyer. Attach Furm 4137 . 50

Si Tnx an quutiliod raiiromonl ptans, Inr:luding Ir'U.-: Attach Fornt 5329 . ... ........... 51

52 Advanca otuned Incorrr'.r crudil puymenta trurri Foim W-2 . . . . . . . . . . . . . . : . • • • • 52
n;i;q:•fj;

Payments

Attach ForTTis
W-2, W-2G,
und 1W9-R
to pogo 1.

Retund or
Amount
You Owe

r.ttacn uTai,k ur
frunoy nrder on
top ol FomT(s)
ti`7 2. eic., on

53 Add llnoc i6 Throuah 52 Ttt1s Is your total Tatt - - ^ b3----------------------------
54 Fe.^ural hlcorne tex wllhhDld. it +ny ia frum Fnrm{;l io49, cf ack A 54 2 T 7 9 4

55 199: sumated t+• p+Ymtn^+nd>mnvnl appUotl Ir^m 1'JO I raturn. .... 55

56 E3med )neome crodii. 4ruen `sc'r,edui, "eic. • . • • • • • • • • •

57 A"uni paid whh FDrm 4e63 (oxronsion roquosl) ,....._. 57 III!''!'''

58 Eac.ascpdalc.wliry,M.d,rsr•.andnltTAtarwrn,nnldU•npapr:ui. . . 58

59 OthSr pdyrtxfrrty (sao pago 26). Check II Irom a q Form _33a

b D Form4136 . : . . . . . . . . . . : . . . . . • , , 59

6O Add lifi[s 54 tlirauah 59. Tbest3 ai'u yoUr lotai a ment.•I ,..,... -- ^- ^ ^^ I 6D

Gi 11 lino uf Is Imra iban tina :3, subiract lina 53 fronl lino Eo. Thi9 io tho iunaunt you OVERPAID ►• u1

62 Amount ol rine 01 you wurii REFUNDED TO YOU . . . . . . . . . - - • • . - ^ • • • • • ^ 62

63 4m1, uf Irnn n 1 you -nr APPLIED TO YOUR 1993 ESTIMATED TAX 1 63

64 Il tlno 53 I:: rmra nlan lin-u 60, sudtruct lino 60 trorn line 53. Tttls Is tiiu ArviOUNT YOU OWE

Altnch cltock or rrroney ordul tor tup anuunr pnynblo lo "Iliturnal Ruvunuo Servtca.' tN;no yuur

narna, addr^, socfal :a?rurity nurnbar, auyYtrtw plione nurnber, end "i9I? Fornt 10a0`on a 64

,.^ t 65 Estintaled inx pr:nnfty 1=n. pu »I 41+6 m[IuUn un line ua ,....... 65 :,

Undof pun+niq: pl p.rfuty; I
J•r4r. Ifl+l I IU^• •+^mInYU Ihn:lYlurn+r,.n+G:omPanylllp+[IInJuln.dnU aa:umnnls,>nU lu tIN Lncl ul xl^ ann.rlel;pc+ntl

Here

narlinlpnu+llcnpr:a,ieUplnpu•rna:anylnu.•-InJ^•,
Sjgn pai.r,th.yafetru.,eorree4+ndepmploi•. D•c4rdUpnufAteparor(r.1n., hnnr+r,p+ynrlud+and

yo r n,tlurn Dala Yp41 pcalpdUarl

^ y uKaep a copy RADIATION PHYSICIST

7f It115 rGiurn S{rt+:i s:iona Wrn. n+iwnt reluin, e71 i1 mvst iion. D.In Spuusa: ocwp+riun

of your IiOUSE(aIPE
a':air ds: Udle Ci:uca ol :ael• p,cp.u+ra :uG•at:nrsu,l•r nc,

r'-rnP^rn;: ^ .

. s.Unnw• {!1 ,^ . r^c-•i 04--12-93 nmatal'nJ j

'raparer's
c,fqtiiqinlo

`JAY W. REU INGIL XIl^I ASSOC. r CPA
- - 34-1537G32

Jse Onl jnr }' p^r:.lr ]?750 SOLON RO??D
.ell-anlvloVoU1 ___OL__ _

Otd

___

OHI

___

O

____________________________________•..
_lrr,;^. 4^ 7 39Y

S
IsJ For 'ap•rwuir nuJuci,r,n 1[; rro4C., u:n In.1n ^..rnnuhl (cl I',t.: t.um • nll,-nrx wu Cnnlw p•.. ..._----------

29,691.

27,79:•
0.

1.c97.
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f-jZ7)

CauUon: Do not includo uxpenses fdirnbursad or paid by olhors.

t Mudicei urid dontai expunnuy (uuo pago A-t) , . . , . . . . , . . 1 35,224.
!,,;. ;^^_i
c^(^ hl ;2 Ent.r.mnunr fhum Fnrm io+u, bn.17. 2 191,700.

3 Muliiply line 2 abova by 7.5:0 (.075) . . . . . . . . . . . . . . . . 3 14 378.

4 Subtracl Ilnu 3 Irom lino 1. it zaro or lu:s, unlar -0 ••'I.-

5 Slute und local incori -m fa:uap , , ... , • • . • • • • • • . • • ' 5 15 2 5 2 .

6 Roal estala taxus (seai page A-2) . . . . . . . . . , . . . . 6 101240.

7 Olhor Inxos. LJst - Includo pur:+otiul propuny ta:;o9 ► ------

--------------- ---------------------- ,--------- 7

- -------------------------•-------------------
n Add lines 5 rhrouqh T . . . . . . . . . . . . . . . . . . • ' • • • • '

9a Harral rrmongago ititureal nnd potnLV iuponud to you on Forln 1098 9a 16,594.

b Horne mortgago inlarest not rupottnd to you on Form 1098, II

paid io art individual, st!ow Itlut putson'S nturxi and uddle:°t.> lf 1!1113;;:

!Illii?'•-------------------------- - ---' - -- - -- ----
^IISj i^iat

-

3b•-------.-._--- - -- - -- - -- - ' - .

-

_

-

.-

----------------------------------------
1o Points not roporlod to you on Forrn 1098. Suo pago A-3 lot

:rpecial riltua . . . . . . . . . . . . . . . . . . . . . . . . . . . i0

11 Invoslinanl irttorost. It ruqulrud, attach Fornt 4952.

(5aa pago A-3) . . . . . . . . . . . . . . . . . . . . . . . . 11
... n J.a Si....w o.. thrn„nN 1 1 . . . . . . . . . . . . . . . . . . . . . . . . . . ^ _

sCHEnULEs A&e Schedule A - ttemized DeductiQns
(Form 1m) (Schadule H Is on paga 2)

o.n.nn .nl .l lr.. rr.^ury s Attach to Form 1040. > Sao lnytrucUona tar Schodulos A and 5 (Form 1040),

nlernal Rnv.nn. S.rv¢ n

Nafnu(s) slwwn on Form 1040 YI
riattnt Rr. NvANr; 1-( LIM

Modlwl
nd

Dcntal
Ecponuaa

Taxes You
Paid

(S(,o
page A-i.)

Intorost
You PaJd

(E-ea
pugo A-2.)

Noro'
Personal
inruroeli3
rwt
doducfiblo.

GIflS to
Charity

a A-3.)

li tn;;:CauUon: ll you trwda a char4ablo contnbuGon u.nd rocoivod a i l
Getnulit In lolurn, suu poRo A-3,

13 Goniribuliorfs by cush or ehuck . . . , , : . . . . . . • • • • • • 13

14 9th n r than by cssn nr ch.ci, it avur $500, you MUST attuch Fotm 1328 14 250.

15 Catryovur hom prior yoar . . . . . . . . . . .
. . . . . . . . . . . 15

16 Add lines 13 lhrouqfl 15 . . . . , , . . . . P

UMr3 Nn, ! 9JL--eo7 t

I 9A 2
07

yoclal aocurtty nurntwr

20,846.

2 5 . Y 92.

16,59=1.

50.

Casuafty and

Thatt lonsae

Rloving

Job Exq>ortana

and Mosi Orhor

Mlscollanoouu

Daduct]ono

(S&a
poao A-5 for
oxpen!;ris ta
daaucl hr+ra.)

71hor

Ats.rallanaoua

)oductlons

3,671.

26 Is Ihu umvunP on Fomr 1040. Ilrtu 32, nx3re lirun 3105,250 (rrxvu thun $_1;21,G25 11

'at.al InerrioU liljng c;uparutuly)4

•nlxod o WO. Your daduction is nol !lnylod. Add linos 4, Z, 12, 16, 17, 18, 244, and 't5.'ions . . . . , . . 64,259 .

a YES, Yout doduclion may bo !iniit^d. Suu pagn A-`. lor 11w tunouni to unter. 1

Caution: Su 5uru to unlor on Form 10•10, line 34, tita LARGER ol thu ^ 1' il !! I!fr ^i !•t.,i...

arnount on lirte 20 ubovo or y'our su:ndard deducUon.

1^ 4Jrtnl..nrt nn.Inrl,nn D.'t /Jn..-=^ .. ^^=-_..-_-_^_-__„_, "__ ^^__•-__^_ _•^-___--,_.-. ---.. _.___.___ _^-_-- ^.^__.-___

'age 116

7 CaouaJtY or thoti lo a(u5'1. Allncli Form 4B04. (Soa pogo A-4.).. •• ^^ tT

1 B h7ovinq expensos Attach Fotm 3903 or 3903F. (S9o paao A-4.) . . . . . . . . . . . . . . . . ► ^ 1 B
!'u:: .: mlea

19 Uruallnbursed err,oloy[t, iurpensd9 -)ob Iruvui, unjon duus, j0o

education, otc. it rOquirud, ypu MUST otlach Fonn 2106 . )IIIIIj^jl^;! I;;

(Sae page A-4.) t* qi:i!fiii;................................ 19 7,505.

- 4i
20 Other axpaneo9--Invusutwnt, lax proporalion, safo doposit box,

atc, Ust typo and arnount >
.__•._----'---••--- url,c .....^.------

--- -------------------------------------------
_ . - . .

21 Adu.Iinbs 19 and 20 , - - - - - . . . . . . . . 7,505.
'_i°t!:,^

2.7, EnLramOUAI l.um Form IOJO, hnn 37, :Z 191 7 0 0

23 Multiply lino 22 above by 2:. (.02J . . . . . . . . . . . . . . . . r23 3 8 3 4 i!(,!•;i )I

24 Subtract lino 23 lrom lino 2 i. (t zoro ol ieas, antvr -0- .. •1,, 24

75 Otiror--Irorn Ws1 Pn pngo A-5. Usl lypo and arnoutn P

_______________________________________ __--_•--___-•--_---_-•-•----•_--
t► 15



5chi,dule B (Fom, 1340) 19!

t-larrha(5) shown on Form 1D

CHUN B & HYANG

Schedule B - Interest and Dividend Income

Par1 I

Intera9t

Incoma

pagee 14
and 5-t.)

lf you had ovur $400 In lnxable Intoresl Incorne OR you aro claiming tha oxclusion ul inleru:;t frun! :jories EE

U.S. savings bonds issuod ntler t9!39, you musl complotu ttru pan, Usr ALL lntorust you rc-colv! d. It you had

over 7r1oo in larcable Iruorast lncomu, you nwst aLo con>Filole Fart I11, if you !ecoived, e.s a ttorrvnoo, inluroct

Iher actually belongs lo anolhur puraon, or you tacaivud or paid uccruad inture:;t orr sacurihus trun:;Ii;rrod

balwoon inlarast pavnlont datirs, sue poqa 6-1.
Intorost Income

1 Liel narrle of payer - it any Iniorosi ir!como Is from or,tlor-6nancod
mongagos,ioa pogu 8-1 andllslthlsintar&!! Ilrst I. ................................

SOCIETY BANK..------•-----•--------------•----
TRIONIh RESEARC}1 CO------------------------------------------------------

------------------------------------------------------------------
--------------•----------•---- -----------------------------------------

--------------------------------------•----------------------

------------------------------------------------------------------------

------------------------------------------------ -----------------------
------------------------------------------------------------------------
-----------_^-__•-------------------------------•.----•-------------•--

-----------------------------------•------ -------------------•---------

Amount

4,626.

42.000.Noto; II you
roctirvud d Farrn
i D99-1N i , Form
to99-OID, or
subfiiiuto
stalornenl lrom
u brok!uage f!rm,
tisl tho firm's
nnmo as Ihi;
payrar ancl entor
thr, total lrttr,rest
shown on Ihal
lorm.

Pari 11

Dlvtdcnd

lnconle

(^BG

pi!ge: ^5
and P-1.J

Nota: It you
rr,toived a Form
1089-DIV or
substltula
atnturnant. Irom
a brok6ragu
ftrm, lisl tho
Grrn's natrw -9
the peyer and
onlor the tot,tl
drv!dends
shown an thet
lorm.

Part Ill
Foralgn
AccounLy
and
Forolgn
Truyts

08 OAd© t-to. I545-0074

LIM

3-2.)

------------------ ----------•------------------------•----------------
? Add tho arr>aunts on line 1 . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 2

3 Excludablo savlnos bond lntatest, It uny, from Fomt &815, Gnc 14. Attach

Forn1Ba15toForn71WO.,., ,... . ........ ........... .... . .... 1

4 Subb'r!C1 line 3!!ortt lino 2. Entof thu resull t!oro ,tr+d on Form t040, Ilnn Ca ., . ►' 4

!t you hnd ouer 3400 In gross divldorlds and/or other disltibutior!s on slock, yau must eornpluto this purl and hort III.

11 you recoivud, no u nondnoo dl•Adunda Ihu1 uctuully bu;ong ro anothor parson. coo pago B->,.

Dividund htcorrw ^

5 tisu r!arm af payo!' - includo on thir litio ccpitd gWn d'rsuibulion::, uontnxablo disuibutions, oic. 1-

MER.RILL LYtJCPI
-------. ---------------- --
N -Y LIrE _______________-.__..

-------------------------------------------------------------------------

------------------------------------------------------------------------

------------------------------ ------------------------------

----------------•----------------•------------•-------------------------

----------•-•____----- ^ ------------•-----------• •--•---------- -
---------------------------------------------------------------- -------

----------------- ------------------------------------------------------

--------------•------------- ------•------•----------------------------_•

46, 626.

4ti.626.

An?aunl

368.

156.

--------•----------------------- ---------------------•-----------------
G Add !ho anxiunLs on flrira 5 .. . . . . . . . . . . . . . . . . . . . . . G ^ -

7 Capital gairl d(sttlbutlons. Enlor ti4rd and on 5chudul(i D• ... 7

8 t•lontrxablo disuibuUone. (Soo the In•.;1. (a Form 10:0, liny 5.) . . B

9 Add linus 7 rtnd 8 : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

to Subtract lino 9(rom lino 0, =nlut lho ro;:ull horo and on Form 1040, lino 9. ............> 10

It ,ypu tocotvod cupnW gairl dlulrlbutionu bul d-i not noud 5chodulu 0 to rupon any othu! Go!nn or loauu:i, ?Jae U!u

In.,tntcriorts for Form 9 W0. hnoo 13 nr!d 14.

ll you had ovur $400 or tmaro9l or dividunds OR llad a loruigll !3ccount or :voru u grantor ol, or a U nn9toror lo.

a lorolqn uust. you must cr,mpteto thia pam

11a At any frma during 1902. did you havn an Inlu!ost In in o•signature or otlrui autt,orny ovor a tlnnaicial uccount

In a taroign couniry, nuch nJ n bank account, socurilius accuunt, or olher llnuncial occoutul7 Soo pago 8-2 lor

oxwpt!ona and tiling roquiron>anrs tor Foim TD F 90-2?,1 , . . . . . . . . . • - • . • . • • • • • -

b If'Yec; anlerillonor!uoi iltuiotbigncountry

12 Waro you tl!d g!iltllur ot, rn uw!caur ar to, u loruign Uus1 lhal oxi: led during 1992, whuthor or nol you Ilavu

unv baneticial inturesl in 11? 11'1'us,- you ttiay havo to tile Forrt! 3520. 3520-A, ot 926 .

524.

No

i1

Funn 1030 :, nnaul. !1 , .
^oi, Faper.,cn HvauCfion Acl Nnlice, nea ^nstr. 19'J: fnnn t al!w.+re on{• CunPn 4ur!^iru, IuC.CuPynu b l Ic1 ^

Page 1i
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I 5 tmp ore¢ .ou y

►^-^------^- ----- _ _ .
1 c^n^ro[ndmh^r Copy C For EMPLOVEE'S RECORDS (soa Notice on back)

12 „'- Emplayer: ruma, address, and ZIP todo G 6n ie CkceueJ ^n o, ^N ^P1 • Polu^
^ed^ti^

TRIG1q IX RESEi-tFi1==F1 L"nBORFi i !?RY;
1 NC .=

7 A,[Katod tips - B Advanco EIC payment
r^
.^: ; ^ ,^. r^oB.J. Brnlrr7rtIr1 ^1?t`1G

T w 114551 B^ t^^ ^I^ ^,.. g Fddcr3t income Itz wilhhlid _
0.00
mpenatlan

')7: 4 :.8 S S!i

3 cmployer's idmiiliration numtror q 6nptaycr'5,late t,U. numtet 17 Sadal securiry la: wahheid 12 Social saewily wa0os

A, 1
...............

al .ccarii number 13 Sociy =urlty Ilp
'

1q tvlodicara M/agqs anq Ilps

io Empioyoo's namo. addre:s, and ZIP codo

CIiUN BIN LIM

55 W , JUNIF'ER

15. MeAlcaro :ax wii6holti

•1 ;:1i ^

17 Sou Inatrs: lor Box 17

. 13C200.01

iB Nonquallfied ptan,

,•.rr.iJ^

18 Othor

I, .

72 Dependenl rare bnnofits 27 BAnClt; Inoluded In 9ax 1p100
24 SLate incarne taz 25 Sta1e vrape:. tip.. eta, 29 Name of state Zi local Incoma iax 28 loral wa0es. hPs, elr 29 Nune of lacaiify

C3li!^3_.''• 1F.ai.(1 ...'^^ !'.•^t'. ^'.4b. ............ .. .. .. ... . ... .... .

tICrFcELraNL? N:iLU, , (11-t a402*.2'

Dapanment af tho Treasury-Internal Rovenue Sorvlco

j For>» W-2 Wage and Tax Statement 4992 (Rev, 4-92) ,^•zsrrlnG3
Thls Inlonnation Is bcing furntzhed to the Intamat fiovanua Servlcn. If you ate
rcqubed to fila a lax raturn, a naQliganco panalty or othor sanc4lon may be Imposetf
on you it ihis tnr.omc t3 tarnble and you fatl to repnri i!
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Page 103

The following abbreviations, when used in the inscription on the face of this certificate, shall be construed as th,
they were written out in fvll according to applicable laws or regulations:

TEN COM -as tenants in common UNIF GIFT MIN ACT--••^Cust) Custodian_(^ino

TEN ENT -as tenants by the entireties under Uniform Gifts to Mi

JT TEN -As joint tenants with right of Act....__.__.___..._...
survivorsbip and not as tenants ( State)
in common

Additional abbreviations may also be used though not in the above list.

The shares of stock represented by this certificate will not
vest until such time as the holder shall remain an employee
of the corporation for a period of at least six months from
the date of subscription. These shares are nontransferable
until January 1, 1990, unless the Board of Directors shall
decide to purchase the shares of the shareholder by a majority,
vote cast within (30) days of the shareholders written request.
However, if a shareholder dies before January 1, 1990, the
provisions of Article XIX of the Code of Regulations shall govern.

The shares of stock represented by this certificate are subject
to provisions of the Amended Articles of Incorporation and Code of
Regulations, a copy of which the Corporation will mail to the holder
of this certificate, without charge, within five (5) days of written
receipt of a written request therefore, and said shares may not be
sold, transferred, assigned, pledged, hypothecated or otherwise
disposed of except in strict accordance with the terms of that

agreement.

I

rLUlE ^NeERT eoe^AL fCCUR^TT OR

rLEASE pvKTpR TITEWRfTL MwM[ .u10 ADDnC55 OF141cNEL

,CI•/IC! CL^^7f^7f1'17'BZYt''.CZI/fi^:GO^JX^P^IIC^`.^l^Z^/C?Z^

NOTICE, THElIDNATURETO THIS ASSIGNMENTMUSI CORRESPOHO
MITH THE

NAME AS W RITTEN UPON THE FACE OF THE CERTIFICATE IN EV ERY PARTICULAR.

WITHOUT ALTERATION OR EHLARDEMENT. OR ANY CHANGC WHATCYER.
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w

EXPLANATION OF ABBREVIATIONS

The folloiving abbreviations, when used in the inscription of ownerslup on tbe face of this certificatc
shall be construed as if they were svzittcn out in full according to appi'iable laws or regtilations. Abbrevia
tioAs, in addition to those appearing below, may be used.
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"The shares of stock represented by this certificate a re subject to
provisions of the Amended Articles of Incorporation and Code of Regulati(
a copy of which the Corporation will mail to the holder of this certifici
without charge, within five (5) day of receipt of a written request ther(
and said shares may not be sold, transferred, assigned, pledged, hypothec
or otherwise disposed of except in strict accordance irith the_ terms of ti

agreement."
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EXPLANATION OF ABBREVIATIONS
The following abbreviations, when used in the inscription of ownership on the face of this certi6cate,

shall be const.-ued as if thcq wese written out in fnll accarding to applicable laws or regulations. Abbrrvia-
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Ebe '*tatP of ®biD, ss. I, Andrea F. Rocco, Clerk of the
COUNTY OF CUYAHOGA

Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the Journal GL' & y Pgs, 5^ -70 z--rO 1vL°'',2g; l 0 f-
Cd+.# e17°! 5a

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Journall ot.7(^'^^s•5^i 70 ^^ PbV,^9, a01-'and that the same is a correct transcript thereof.

JSn Totimcottp VYjereof, I do hereunto subscribe my name

officially and affix the seal of said Court, at the Court House in

the City of Cleveland, in said County, this ^^^

day of, , A.D. 20 13

Andrea F. Rocco, Clerk of Courts

By Deputy Clerk,^
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ON RECONSIDERATION'

MELODY J. STEWART, P.J.:

{¶1} Plaintiff-appellee Robert Sobin, a former employee of defendant-

appellant Trionix Research Laboratory and its majority shareholder, defendant-

appellant Chun Bin Lim, filed this declaratory judgment seeking a declaration

that he was a shareholder of Trionix. Sobin alleged that he purchased 655

shares of Trionix stock in 1987 and 1988, but Trionix and Lim argued that

Sobin sold his shares back to the corporation in 1991 and 1992 and that Sobin

should in any event be estopped from making claims based on his ownership

rights because he had ceased exercising any rights as a shareholder after 1992.

The court denied cross-motions for summary judgment and conducted a trial.

It held that Sobin is a Trionix shareholder and payments Trionix made to Sobin

were not to buy back the stock, but were instead treated by both parties as

, ^
"back-pay" and a "loan reimbursementi.

„

I

{¶2} We originally dismissed this appeal as non-final because the court's

declaration that Sobin owned 655 shares contained a further order setting a

date for a hearing "to address the value of Plaintiffs 655 shares of Trionix." We

'The original announcement of decision, Sobin v. Lim, 8th Dist. No. 97952, 2012-

Ohio-4060, released September 6, 2012, is hereby vacated. This opinion, issued upon

reconsideration, is the court's journalized decision in this appeal. See App.R. 22(C); see

also S.Ct.Prac.R. 2.2(A)(1).
vpii,



found the court's decision to hold a hearing to value Sobin's shares invoked well-

established precedent that the resolution of a party's liability without a

determination of damages is non-final because it does not affect a substantial

right as required by R.C. 2505.02. State ex rel. White v. Cuyahoga Metro. Hous.

Auth., 79 Ohio St.3d 543, 546, 684 N.E.2d 72 (1997), citing State ex rel. A & D

Ltd. Partnership v. Keefe, 77 Ohio St.3d 50, 53, 671 N.E.2d 13 (1996).

{¶3} On reconsideration, we now conclude that the court's order is final

despite the court setting the matter of valuation for a later hearing. There is

no question that the court's declaration of ownership affected a substantial right

under R.C. 2505.02(A)(1). Indeed, absent any language on valuation, the court's

order would have clearly been final. Sobin's complaint did not seek a valuation

of the shares nor was there any argument at trial concerning the valuation of

the shares. The parties both agree that the trial court acted on its own in

_an acti^.
, •on ___^„ G<,̂^1Qllc.vu and _----3

deciding to value the shares, ^;nd
,_ _^u was +,^^,-,o^„ .̂^ a„r ,̂^ whnllv

unnecessary to the question of whether Sobin was a shareholder in Trionix. For

purposes of the declaratory judgment part of the litigation, the case terminated

with the finding that Sobin owned the shares, coupled with the court's later

Civ.R. 54(B) certification of no just reason for delay separating the declaratory

action from the remaining counts. We thus have a final, appealable order.

0 6 2



II

{¶4} We begin with Lim's second assignment of error - a number of

complaints that essentially raise the issue of whether the court's judgment that

Sobin was a shareholder of Trionix was against the manifest weight of the

evidence.

{¶5} The weight of the evidence concerns "`the inclination of the greater

amount of credible evidence, offered in a trial, to support one side of the issue

rather than the other."' (Emphasis sic.) Eastley v. Volkman, 132 Ohio St.3d 328,

2012-Ohio-2179, 972 N.E.2d 517, ^ 12, quoting State u. Thompkins, 78 Ohio

St.3d 380, 387, 1997-Ohio-52, 678 N.E.2d 541. When reviewing an argument

that a judgment is against the manifest weight of the evidence, the reviewing

court must engage in every reasonable presumption in favor of the judgment

and the finding of facts. Id. at ¶ 21. "If the evidence is susceptible of more than

one construction, the reviewing court is bouna to give iL l i1d L 1111 C'1"pr c Ua1,ivii

which is consistent with the verdict and judgment Id.

{¶6} The parties agree that Sobin, a former Trionix employee, was a

founding shareholder in the corporation and was named a director. At the time

of incorporation in 1987, Sobin received 277 shares of "founders stock." Later

that same year, Sobin acquired 80 shares of stock. In 1988, Sobin acquired

another 298 shares of stock, for a total holding of 655 shares. The parties also

agree that in 1991 and 1992, Sobin received twopayments from Trionix in the,- a
j ^^ ^;^ 4=. J J^ ^..



amount of $71,875 and $16,000. As noted by the court, the dispute is whether

these payments to Sobin were to buy back his shares or were for some other

purpose.

{¶7} To prove his contention that Trionix repurchased Sobin's shares, Lim

claimed that Trionix's by-laws precluded anyone but current employees of the

corporation from holding Trionix shares. Although the corporate by-laws did

not actually contain any such restriction, Lim claimed that the board adopted

the restriction on stock ownership and cited a financial statement prepared in

1988 that memorialized this policy. What is more, Lim offered evidence

showing that Sobin knew that Trionix demanded and received the shares held

by four employees who left the corporation.

{¶ 8} Sobin offered evidence showing that not only did Trionix never adopt

a formal policy requiring a departing employee/shareholder to sell back shares,

^l^u^ Ll ^^^ ^-^w
minutes from a March 1988 Trionix sn

, ,
arenoi

,
ae

_ r meC... 4^11l.,.8,.. ^^,.1ll.-, „ -V^^^,^au +l-, o + T .i m (a c

chairman of the board) "[r]eaffirmed that 20% of the corporate stock is available

to outside investors."

{¶9} Sobin also offered evidence showing that Trionix continued to

consider Sobin a shareholder long after he terminated his employment. For

example, in January 1997, Trionix sent Sobin a letter giving him notice of a

saecial meeting of shareholders. While it is true that Sobin's presence at the

meeting might have been required because he was still a member of the board

^^t'^6 14



of directors, other evidence confirmed his status as a shareholder. A mortgage

deed recorded just days after the January 1997 shareholder meeting listed

Sobin as a "current shareholder" in the corporation. Other evidence. showed

that the four former shareholders who sold their shares back to Trionix were

removed from the corporate shareholder's roll, but that Sobin's name remained

on the shareholder's roll years past the point when Lim claimed that Sobin sold

back his shares.

{¶10} Lim's primary evidence that Sobin sold his shares back to the

corporation consisted mainly of the $71,875 payments made in 1991 and 1992,

which he maintained were for 575 shares of Sobin's stock that were given to

him through the Trionix employee investment plan. Under that plan, Sobin

agreed to work for a lower salary in exchange for shares in the corporation. Lim

argued that these were in essence cash loans to the corporation and the shares

- l_ __^ ^' ^.^.,.v,.,;^c„ notes ^^a1,^P^ at ^125
of stock issued in return were the equiva^e^^^ ^l ^,l^lill^^^l.r̂.^, 1- - I -- --- - T

per share. He pointed out that the $71,875 in payments made to Sobin in 1991

and 1992 represented the exact value of the 575 shares that Sobin received at

$125 per share.

{t11} Sobin characterized this receipt of shares under the employee

investment plan as compensation for agreeing to work for a lower salary at a

'Doint when Trionix was having cash flow problems. Indeed, Trionix's check

register called its payments to Sobin "back-pay" and "loan reimbursement."

^^..^0 6 ^^



Additionally, both Sobin and Lim, who received similar payments, treated those

payments as income for tax purposes rather than proceeds from the sale of

stock. And at no point did Sobin surrender his stock certificates nor did Trionix

demand their return in a manner consistent with the claim that the payments

were intended to repurchase the shares. The court held as much when deciding

the action in Sobin's favor.

{¶12} Competent, credible evidence supports the court's verdict and, in

fact, contradicted even the most basic assertions made by Trionix. For example,

Trionix offered no, documentation to show that stock ownership was restricted

to current employees, relying instead on the testimony of Lim. His recollections

were flatly contradicted by evidence showing that Trionix actually contemplated

that 20 percent of shares could be held by persons outside the corporation.

{¶13} While it is true that Trionix could document that some former

, , i_ , _ m__ 1..,,
Trionix employees were told they had to sell their snares qacK uu 1 I.-iVlllx W 11G11

they left, no such documentation existed to show that Trionix made the same

demand on Sobin. In fact, Trionix not only failed to make any written demand

that Sobin return his shares, its claim that Sobin took payment in exchange for

returning his shares was contradicted by corporate documents that continued

to list Sobin as a shareholder long after he left employment with the

corporation.

^



{¶14} Finally, Trionix's claim that payments to Sobin were

reimbursements for loans were contradicted by its own treatment of those

payments, characterizing them as "back pay." Tellingly, even Lim failed to

treat similar payments as the sale of stock on his federal income tax return.

{¶ 151 Trionix did offer evidence showing that Sobin was aware that other

departing employees were required to sell their stock back to the corporation.

And the total amount it paid Sobin - consistent with the stock being valued at

$125 per share - made Trionix's theory of the case plausible. Certainly, many

years passed from the time Sobin left the corporation until the time he asserted

his ownership rights. Better documentation may well have turned the case in

Trionix's favor. But the court found the inconsistencies in Trionix's case that

we have detailed did not tip the balance of evidence. As a reviewing court, we

are obligated to give the evidence the construction most consistent with

^tr • ^ . i l_ _ L 17- - -_1-^,. ^ ^,.,^^.,a- < ^^- nrr^iv^af ^'^'t0

upholding the verdict. we conc.luae znati uiie court 5 velulutvvas n..uarulll^v----

manifest weight of the evidence.

III

{¶16} Trionix next argues that the court erred as a matter of law by

failing to grant summary judgment on its affirmative defense of laches. It

argues that Sobin is equitably barred from asserting his ownership of the

Trionix shares when he waited 18 years from receiving payment from Trionix

to demanding redress for violations of his shareholder rights. It also argues

^
^b 4 00067U



that the court erred by refusing to grant judgment because the statute of

limitations for Sobin's claims had expired.

A

{¶17} Laches is an equitable doctrine that bars the delayed assertion of

claims when the delay has caused circumstances to change so much that it is

no longer just to grant the plaintiff's claim. "The elements of a laches defense

are `(1) unreasonable delay or lapse of time in asserting a right, (2) absence of

an excuse for the delay, (3) knowledge, actual or constructive, of the injury or

wrong, and (4) prejudice to the other party."' Portage Cty. Bd. of Comm. v.

Akron, 109 Ohio St.3d 106, 2006-Ohio-954, 846 N.E.2d 478, ¶ 81, quoting State

ex rel. Polo v. Cuyahoga Cty. Bd. of Elections, 74 Ohio. St.3d 143, 145, 1995-

Ohio-269, 656 N.E.2d 1277. Because laches is a component of equity, we review

claimed error in the application of the doctrine for an abuse of discretion.

1 "!. rnn nnn AT Tn na nA C /.11-b. Tl;-+ IQQPI

Payne v. Cartee, 111 Ohio 1"^pp.3a 5rsv, oyU, b I b 1V .PJ.GU 7 fV ``tLll L1.71 . taJ.JVI.

{¶18} When denying Trionix's partial motion for summary judgment on

the defense of laches, the court found there were questions of fact because Sobin

maintained he was the owner of the 655 shares and had no reason to know that

there was a question regarding his ownership status until 2009, when he

requested that Trionix supply him with documentation that would enable him

to value his shares.

V` ^^^4 u_,^ ^^ 6068



{¶ 19} We find no error in the court's refusal to grant summary judgment

on the affirmative defense of laches. As the court noted, Sobin had no reason

to question his status as a shareholder until 2009 - when Trionix refused to

grant him access to corporate records. While Sobin had not made any demands

on the corporation for many years, that fact says nothing about his ownership

of the stock. Many shareholders like Sobin quietly retain their stock for

investment purposes, content to let their investment mature. That investors of

this type do not assert claims on corporate directors is therefore unremarkable.

{¶20} Trionix also argues that Sobin failed to assert ownership "rights"

like calling meetings of the board of directors or attending shareholder

meetings. We are aware of no general rule that stock ownershi:p can grow stale,

much less a rule that requires shareholders to actively participate in the

running of a corporation as a means of preventing their stock ownership from

, rLi_ _ m___-v.._. 7^,f'rivoni-nrc iintil hF? wa^
going stale. Sobin was a memaer or Lne 1 riu11lx uUalu Ul ^-

removed from the board in a 1997 shareholder meeting where Lim, acting as

majority shareholder, named a new board of directors of his own choosing.

Trionix offered no evidence to show that any other shareholder meetings were

called after 1997. It is disingenuous for it to argue that Sobin had the

responsibility to call for a shareholder meeting post-1997 when no other

shareholder of the corporation, including Lim, was so required.

?^^:^06 9



B

{¶21} We need not dwell on Trionix's claim that the 15-year statute of

limitations for written contracts expired, arguing that Sobin's claims accrued

in 1992 when Trionix failed to hold the annual shareholder meeting but that he

did not file suit until 2010. We agree with the court that Sobin had no reason

to doubt his ownership of the shares until December 2009, when Trionix refused

to provide the information he requested. Indeed, it was not until December

2009 that Trionix, inconsistent with its own records, manifested any indication

that Sobin did not own the shares. On this basis, the court did not err by

refusing to grant judgment on the statute of limitations.

{¶22} Judgment affirmed.

It is ordered that appellee recover of appellants his costs herein taxed.

The court finds there were reasonable grounds for this appeal.

th
at a+ nnnrt. directing the

`t is orderea

, ,
^ina specidl EIIiallud.VG lssuc vu^ ----

Cuyahoga County Court of Common Pleas to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of R .te Prooedure.

MELO TEWART, PRESIDING JUDGE

MAR^'^i BOYLE, J., and
MARY EILEEN KILBANE, J., CONCUR

.,., .
s^._ ^ ^34
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Court of Appeals of Ohio, Eighth District

County of Cuyahoga
Gerald E. Fuerst, Clerk of Courts

ROBERT SOBIN

Appellee COA NO. LOWER COURT NO.
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CHUN BIN LIM, ET AL.

Appellant MOTION NO. 460836

Date 12/18/12

Journal Entry

Motion by appellants for reconsideration filed December 10, 2012 is denied.

Judge MARY J. BOYLE, Concurs_

Judge MARY EILEEN KILBANE, Concurs
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