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IN THE

SUPREME COURT OF OHIO

STATE OF OHIO EX REL. . Case No. 13-0051

ZILBERBRAND, ET AL.

Relators ORIGINAL ACTION
IN PROHIBITION

vs.
RESPONDENTS' MOTION TO

HON. NORBERT A. NADEL, JUDGE, DIMISS
HAMILTON COUNTY COURT OF •
COMMON PLEAS

Respondent

STATEMENT OF FACTS

On December 6, 2011, the case captioned PNC Equipment Finance LLC v. Ronald A.

Zilberbrand, et al., case number A1109775 ("Case"), was filed in the Hamilton County Court of

Common Pleas before Judge Norbert A. Nadel ("Judge Nadel"). From that date, the docket of

the Case shows numerous filings by the parties to that litigation. Specifically, the Relators'

Counsel filed a "Motion for More Definite Statement" on December 30, 2011, a "Joint

Stipulation Extending Time" on January 25, 2012, an "Answer, Counterclaims, and Third Party

Complaint" on February 21, 2012, an "Agreed Entry" extending time to answer the counterclaim

on March 22, 2012, an "Agreed Entry" extending time to answer the third party complaint on

April 16, 2012, a "Memorandum in Opposition to the Plaintiff's Motion to Dismiss" on May 23,

2012, a "Motion for Judgment on the Pleadings" on May 23, 2012, a "Reply in Support of the

Motion for Judgment on the Pleadings" on June 12, 2012, and a "Motion to Dismiss for Failure

of Service" on December 11, 2012. (A-1, Case Docket for PNC Equipment Finance, LLC v.

Zilberbrand, et al. (filed Dec. 6, 2011), Hamilton C.P. No. A1109775, unreported).
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In response to Relators' Motion to Dismiss, the Plaintiff in the case filed a response

which includes an email from Relators' Counsel purporting to waive service on the Relators'

behalf. (A-2, "Plaintiff PNC Equipment Finance, LLC's Opposition to Defendants' Motion to

Dismiss for Failure of Service" in PNC Equipment Finance, LLC v. Zilberbrand, et al. (filed

Dec. 6, 2011), Hamilton C.P. No. A1109775, unreported).

There are several motions on the Case docket upon which Judge Nadel has yet to rule.

Judge Nadel held no evidentiary hearing, there has been no trial to date in the Case.

Relators filed a Complaint for a Writ of Prohibition ("Complaint") alleging that the

Respondents, Hamilton County Court of Common Pleas and Judge Nadel, lack jurisdiction in the

Case.

ARGUMENT

FIRST PROPOSITION OF LAW

In order for a writ of prohibition to be issued, the relator must prove that
(1) the lower court is about to exercise judicial authority, (2) the exercise of
authority is not authorized by law, and (3) the relator either possesses no
other adequate remedy in the ordinary course of law if the writ of
prohibition is denied or the lack of jurisdiction of the lower court is patent

and unambiguous.

In State ex Yel. Tubbs Jones, Pros. Atty. v. Suster, Judge, et al., (1998), 84 Ohio St.3d 70,

701 N.E.2d 1002, the Supreme Court set out the following standards for the granting of a writ of

prohibition:

In order for a writ of prohibition to be issued, the relator must prove that (1) the
lowercourt is about to exercise judicial authority, (2) the exercise of authority is not
authorized by law, and (3) the relator possesses no other adequate remedy in the ordinary
course of law if the writ of prohibition is denied. State ex rel. Keenan v. Calabrese

(1994), 69 Ohio St.3d 176, 178, 631, N.E.2d 119, 121.

The Court in State ex rel Tubbs Jones v. Suster, supra, went on to explain:
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Prohibition will not lie to prevent an anticipated erroneous judgment. State ex rel.

Heimann v. George (1976), 45 Ohio St.2d 231, 232, 74, 0.O.2d 376, 344 N.E.2d 130,
131. However, we have created a limited exception in cases where there appears to be a
total lack of jurisdiction of the lower court to act. Early cases referred to a "total want of
jurisdiction" or to the court's being "without jurisdiction whatsoever to act." State ex rel.

Adams v. Gusweiler (1972), 30 Ohio St.2d 326, 329, 59 Ohio Op.2d 387, 388, 285
N.E.2d 22, 24, and paragraph two of the syllabus. Later cases defined this exception as a
"`patent and unambiguous' lack of jurisdiction to hear a case." Ohio Dept. ofAdm. Serv,

Office of Collective Bargaining v. State Emp. Relations Bd. (1990), 54 Ohio St.3d 48, 51,

562 N.E.2d125, 129; State ex rel. Tollis v. Cuyahoga Cty. Court ofAppeals (1988), 40

Ohio St.3d 145, 148, 532 N.E.2d 727, 729.

Therefore, in order for this Court to grant a writ of prohibition, this Court must find that

(1) respondent is about to exercise jurisdiction; (2) the exercise of authority is not authorized by

law; and, (3) relators have no adequate remedy at law or the Respondent's lack of jurisdiction is

"patent and unambiguous." These elements must be shown by relator "beyond doubt."

In this situation, the Hamilton County Court of Common Pleas and Judge Nadel's

jurisdiction is not "patent and unambiguous." The Complaint for Writ of Prohibition should be

dismissed.

SECOND PROPOSITION OF LAW

The Supreme Court hearing a petition for a Writ of Prohibition is not required to
determine whether the lower court has jurisdiction. It is only required to determine
whether the jurisdiction is patently and unambiguously lacking.

The Supreme Court is not required to address the merits of the Relators' jurisdictional

claim because its jurisdiction in the writ case was "limited to determining whether jurisdiction is

patently and unambiguously lacking." State ex rel. Mason v. Burnside, 117 Ohio St.3d 1, 2007-

Ohio-6754, 881 N.E.2d 224, {¶ 12}. Absent a patent and unambiguous lack of jurisdiction, a

court having general subject-matter jurisdiction can determine its own jurisdiction, and a party

challenging that jurisdiction has an adequate remedy by appeal. State ex rel. Powell v. Markus,

115 Ohio St.3d 219, 2007-Ohio-4793, 874 N.E.2d 775, {¶ 8}, quoting State ex rel. Shimko v.



McMonagle (2001), 92 Ohio St.3d 426, 428-429, 751 N.E.2d 472. See also State ex rel.

Ragozine v. Shaker, 96 Ohio St.3d 201, 2002-Ohio-3992, 772 N.E.2d 1192, State ex rel. Key v.

Spicer (2001), 91 Ohio St.3d 469, 746 N.E.2d 1119.

Presently, the Hamilton County Court of Common Pleas and Judge Nadel's jurisdiction is

not "patent and unambiguous." The Complaint for Writ of Prohibition should be dismissed.

THIRD PROPOSITION OF LAW

A Writ of Prohibition will not issue for contested allegations of defective service.

This Court has held that, "[i]f contested allegations of defective service of process are not

premised upon a complete failure to comply with the minimum-contacts requirement of

constitutional due process, prohibition does not lie." State ex rel. Suburban Construction Co. v.

Skok (1999), 85 Ohio St.3d 645, 646, 710 N.E.2d 710. No such minimum-contacts claims are

made by Relators and the Complaint should be dismissed.

FOURTH PROPOSITION OF LAW

Where an attorney representing a defendant purports to waive service on behalf of
his clients via email, and then actively participates in the litigation, the lack of
personal jurisdiction is not patent and unambiguous.

In this case, the response to the motion to dismiss in the Court of Common Pleas, the

Plaintiffs' attorneys attached an email, purportedly from the attorneys for Defendants in the

Court of Common Pleas and the Respondents herein stating that the attorney is waiving service

on behalf of their clients. While an evidentiary hearing may be necessary to sort out exactly

what happened, if the attachment to the filing dated December 6, 2011 is accurate, it would

seem, at minimum, counsel for the Defendants in the Court of Common Pleas is engaging in the

type of gamesmanship the Civil Rules tried to eliminate. Compare Carter v. St. Ann's Hosp.

(10t'' Dist. 2012) 2012 -Ohio- 1662, 2012 WL 1267987.
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The test for issuing a writ of prohibition is whether "jurisdiction is patently and

unambiguously lacking." It is submitted that, in light of the record in this case and the purported

waiver of service of summons, jurisdiction is not patently and unambiguously lacking in this

case.

FIFTH PROPOSITION OF LAW

The Court of Common Pleas is not suijuris and cannot sue or be sued.

Relator purports to sue both Judge Nadel and the Court of Common Pleas. The Court of

Common Pleas is not suijuris and cannot sue or be sued. This Court in Malone v. Court of

Common Pleas of Cuyahoga County (1976) 45 Ohio St.2d 245, 248, 344 N.E.2d 126, 128

explained:

Unlike a board of education, a court `* ** is not sui juris. "A court is defined to
be a place in which justice is judicially administered. It is the exercise of judicial power,
by the proper officer or officers, at a time and place appointed by law." Todd v. United

States (1895), 158 U.S. 278, 284, 15 S.Ct. 889, 891, 39 L.Ed. 982. Absent express
statutory authority, a court can neither sue nor be sued in its own right.' State ex rel.

Cleveland Municipal Court v. Cleveland City Council (1973), 34 Ohio St.2d 120, 121,

296 N.E.2d 544, 546.

Relators cannot institute an action against the Court of Common Pleas.

CONCLUSION

Relators may not prevail on a Writ of Prohibition as they cannot demonstrate that

Respondents patently and unambiguously lack jurisdiction and Prohibition will not issue for

contested allegations of defective service. Relators may not institute an action against the Court

of Common Pleas. The Relators' Complaint should be dismissed.
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Respectfully,

JOSEPH T. DETERS
PROSECUTING ATTORNEY
HAMILTON COUNTY, OHIO

arles W. Anness, 0082194
Christian J. Schaefer, 0015494
Assistant Prosecuting Attorney
230 East Ninth Street, Suite 4000
Cincinnati, Ohio 45202
Tel: (513) 946-3273 (Anness)
Tel: (513) 946-3041 (Schaefer)
FAX (513) 946-3018
charles.aiu'lessAhcpros.org
chris. schaefercr7hcpros. org
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this document was served upon each party of record in this
case by ordinary U.S. mail on the 30th day of January, 2013 addressed to:

Charles E. Reynolds
J. Robert Linneman
Brian P. O'Connor
SANTEN & HUGHES
600 Vine St. Suite 2700
Cincinnati, Ohio 45202

Glenn V. Whitaker
Vorys, Sater, Seymour and Pease LLP
301 East Fourth Street
Suite 3500, Great American Tower
Cincinnati, Ohio 45202

Charles W. Anness, 0082194
Assistant Prosecuting Attorney
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1/12/2012 FIRST AMENDED COMPLAINT EXHIBITS 23 TO 35 OF 62

1/12/2012 FIRST AMENDED COMPLAINT EXHIBITS 15 TO 22 OF 62

1/12/2012 FIRST AMENDED COMPLAINT EXHBITS 7 TO 14 OF 62

1/12/2012 FIRST AMENDED COMPLAINT EXHIBITS 1 TO 6 OF 62

1/12/2012 FIRST AMENDED COMPLAINT

12/30/2011 MOTION FOR A MORE DEFINITE STATEMENT

NOTICE TO GLENN V WHITAKER AS TO REFUSED SERVICE ON LEAR
12/28/2011 45210 INC SERVICE TYPE: CERTIFIED MAIL SERVICE REASON CODE:

REFUSED [CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6326)

http://www.courtclerk.org/case_summary.asp?sec=history&casenumber=A l 109775
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1 racy W lnkler - UlerK 01 l:ourLs

12/21/2011 NOTICE OF APPEARANCE

®

D

F)

ELECTRONIC POSTAL RECEIPT RETURNED, COPY OF SUMMONS &
12/19/2011 COMPLAINT DELIVERED TO LOUIS H LAUCH JR ON 12/14/11, FILED.

[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6197]

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO LEAR 45210 INC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO AEROSPACE GROUP LLC

12/13/2011
SUMMONS ISSUED BY CERTIFIED MAIL TO RONALD A ZILBERBRAND
REVOCABLE TRUST

12/13/2011
SUMMONS ISSUED BY CERTIFIED MAIL TO THE ZILBERBRAND GROUP
LLC

^ 12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO TZF ACQUISITIONS LLC

0
12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO AEROSPACE CONCEPTS

LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO GLOBAL XRS 5112 LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO CASAFIN VIII LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO CASAFIN VII LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO JASON ZILBERBRAND

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO LOUIS H LAUCH JR

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO KEVIN HOFFMAN

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO RONALD A ZILBERBRAND

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO FLYMEX 450 LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO FLYMEX 550 LLC

12/13/2011 SUMMONS ISSUED BY CERTIFIED MAIL TO FLYMEX 5502 LLC

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO AEROSPACE GROUP LLC
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6265]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO LEAR 45210 INC [CERTIFIED MAIL
NBR.: 7194 5168 6310 0596 6326]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO TZF ACQUISITIONS LLC
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6302]

1 2/1 312 0 1 1 CERTIFIED MAIL SERVICE ISSUED TO THE ZILBERBRAND GROUP LLC
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6272]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO RONALD A ZILBERBRAND
REVOCABLE TRUST [CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6289]

CERTIFIED MAiL SERVICE ISSUED TO AEROSPACE CONCEPTS 1 I C
12/13/2011 [CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6296]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO GLOBAL XRS 5112 LLC
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6319]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO FLYMEX 5502 LLC [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6258]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO FLYMEX 450 LLC [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6234]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO CASAFIN VIII LLC [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6227]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO CASAFIN VII LLC [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6210]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO JASON ZILBERBRAND
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6203]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO LOUIS H LAUCH JR [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6197]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO KEVIN HOFFMAN [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6180]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO RONALD A ZILBERBRAND
[CERTIFIED MAIL NBR.: 7194 5168 6310 0596 6173]

12/13/2011 CERTIFIED MAIL SERVICE ISSUED TO FLYMEX 550 LLC [CERTIFIED
MAIL NBR.: 7194 5168 6310 0596 6241]

lar,%..-rvi,"
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"1 racy Winkler - Clerk ot l;ourts

12/13/2011 INDEX ADJUSTMENT: PARTY NAME CHANGED FROM PNC EQIPMENT
(SOTI) TO PNC EQIPMENT FINANCE LLC(KMAS)

12/7/2011 JUDGE ASSIGNED CASE ROLLED TO NADEUNORBERT/A PRIMARY

F9 12/6/2011 MOTION TO TRANSFER TO COMMERCIAL DOCKET

12/6/2011 NOTIFICATION FORM FILED.

12/6/2011 NOTIFICATION FORM FILED.

12/6/2011 FOREIGN PLAINTIFF FEES PAID BY GLENN V WHITAKER

12/6/2011 CLASSIFICATION FORM FILED.

12/6/2011 COMPLAINT FILED

Abosat the Clerk j FAQ ( Links E Directions I Policies I Contact Us I Site Map

Alternate languages: Deutsch ( Espanol I Francais I Italiano

;<7 2013 Tracy Winkler, Hamilton County Clerk of Caurts. All rights reserved.
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COURT OF COMMON PLEAS
HAMILTON L'fIUNTY, (]HIO

i'l"VC EQUIPMENT FINANCE, LLC, t.'ase No. A17 0977.5

^ ; Judge Nadel
1 laintill.;

V.

RONALD A. '/.Ti.13ERiIRAND, et al.,

Defencitints.

PI.AI UIPMEN' LLC'S UI'PUS1'L'

ITaving failcd to undcrtake ev en thc ntuSt tTiitiitllnl diligence prioi'to tlllt7g the 1lresellt

niatiun, llefeiyda.nt.s ' Motion to Dismiss 1c7r Failtu-e ol'Servic;e shoulcl bc sutYitnat'ily d0}7it;d , attd

pT•ICShcruld he awardcd its costs. C:ontrary to de:fCndk1nlS' t'onteintion that 13NC; ltas "undeniably

failcd to perf'ecl, servici^- on I7c:lcndants within onc year of the filing of its C:umplaint,'° all ot'tlrc

dc.Icncl itIttS fllakitl^,' t.lle tllotlOl] to dismiss W2t1vCLl service, in writi.iig , on I7ecetnber 6 ,2011, tlle

sa.tnc day this action was corniricticed. (llExhibit A)

11aintiff itiitinlly brot.►ght st.tit iii leciera.l cOurt crty October 24. 2011, aaid personally served

ciefendtlnts witlr thr:. 1'OC1Cra1 st1i111noII5 ,a.tui cornplaint. Folliywit7g questions cottccrning the

applicability of federal divcrsity_jurisdict.ion, 1'KS'oll.lritarily dismissed L11C; fieL1eral (:(7ttrt action

on Decerrtbcr 5, 2011, and re-filetJ thtit tic:tiott in this C:ourt on 1-lec:einber 6, 2011. f7t1 the

af'tet,nc7or! OfDeee;mber 6, 2011. cief'endstnts' ooYitiscl, tl7arlcs L. Reynolds c?fSani.er, & ITugl,es,

cnia.iled I'ir([::: "This etrtail will c;otifirm tliy agn:c;-rii;n1 to accept service on behalf'of the

dcl`citdants we represented in tho federal action." (l:x. A.) Mr. Rcynulcls utyd thc Sttittcit &

Hughcs firtn representecl the sarne dcfendattts in the federal trt.tinn as in this actiun, thc siunc.

ELECTRONICALLY FILED 12/18/2012 15:21 / MEMO / A 1109775 / CONFIRMATION NUMBER 210746



defendants for whom he accepted servic:e+ now niove to dismiss.' ( I1?x. l,',.) I laving. ohtained a

valid waiver of service, there was no need to effect personal service oii defendants. See Civ. R.

4(D). The motic7rl to disttiiss for want of service is tiivolous.'^

' I'his moticm is ptn•t ol'a pttttern crf f'rivolau:; ccynduCt by ihe Zilberbrand del'enditnts.

I;arlicr, dcfcndant4 moved for a tiefault judgment on their tllird party ccnnplainL ftgiiinst Vincent

Ririaldi prior to tlic expiration of his time to atiswcr, wl]lch tllotlon tlicy were forced to wit]iclraw.

r)efendanls then movecl thi:; Court to dc:fault Mr. p.itialdi as tc, dclcrtdants' valumitious rcq>.tcsts

For admis5ion-- -wlzich rriotiori tllis Court sununa.rily dctiicd, givcti that the tnotions to clismiss the

thit'd l:raily complaint and counterclaim rernrtin pending. Now dcfCrldants h3vc. moved to cllstTliss

for want of service, although even t.he most minirnal diligcnec would havc sltowtr that thcy

accepted service nt. tlie otat.set of this case. 'I'he defenciants' ili-fintntlcxl rrtt}tiurr practice ric,t ortly

h:t.s wasted this Court's tlme and resourccs, bitt also unjust.ifl;xbly has r'eyuired other parties to

incur their Uwn costs in rC.sponcling, thereto. Given this pattcrn. PNC requests that the instant

niotion be sumrnarily dcnic^i, and that PNC be awarcied it:, costs of responding to this tiiotioti, a.s

well as {xll ctther re.lic.('thi5 C:uurt littt:ls oppropririte t:tt7d just,

' As the attached federal coui-t notice o1*7lypoarance (L'x.13) evideiices, t11e movtintw hc•ro ar4 inc same crriitic;< 3nci
individurils that Mr, Rcynulrls ktrtd 5anten & l lughes represented in the fcdcral ccfurL casc: Ronald A. Zilbert7rattcl,
1Cevin Hul"1i„an, .Iasc>n i!ilhcri>rsnd, Casafin VII, LLC, Casafin VI I1,1.LC, >i'lyrncx 450, LL+C:,1'lymex 550, LLC,
Flymux 5502, LLC, Aerospace Group, LI,C, The T.ilhorbrarrd Group, LLC, Ronald A. Zilberbraud Iievocable Trust,
Acrospa.ee C'oncepts, i.1.C, T7F Accluisitivrts, LLC, C;lobal XRS 51 12, l.l.C, and Lear 45210, lnc.

2 Eveii withoiit their acc•el7tancc of service, the niotion to distriiss still would be Yrasclcas. bccausc defcndants have
waived lhc. dcl'crrsc ui' instdl3cizttcy of process t.hrcruLrh thcir currduct in ihis litigation. Defendants' contention that

this objectiot] is preserved beca.usc they int:lucied an ztt'lirinative clefense as to worviet uf fsrucew;; in thcir tinswc•r is

merit.less heeauwc they cntcrcd agcnerttl appearance (on 12/21l201 1) arrd rrr.tde a moiion for a more definitive

stutcmcrri (on 12/30-201 1) v♦'itltout prescrving this at?}cction. prior to filing their answe.r (crn 2/23r2012); tho,y also

availed the.niselvcs ol'this Court by filing, a counterclaim and third ptrrty wrt7plaints. S«c:.luseph v, l.c.r.Nrcrrr.'c.r, 011i

L)ist. No, C'A88-115-040, 1988 Ohio App. LEXIS 1323 (Oct. 31, 1988) (finding lh;al del4ndaril's parlicip;Aion in

litigation priur (u his litiitg of -an answer a-isctting the delcnsr uf irrsul3iciency of procc-'s resultcd in thc waivcr of

that defetlse); IVeIIets, lrrc, v. Binning, 1Ut!] LUist. No. 04A1'-1257, 2005-Clltio-3934,16("Purticiputiurr iir tlte t;ttse

can also waivc atry defeet in pet'sona.l jurisdiction."); !•lolluwu,y v. C;crrc. llyc:lra-ulic c$ 47z2c'h., Inc„ Sth T)itit. N.

82294, 2003-Clhio-3965, ¶$(°°Participsting in the litigation prior to a:csertirrg thc ttClirinative de.fense does c.onstitute

a waivcr of thc dcICtlSc."); ,'blct3riiltt v. Coble F,slzr•es.y, 92 C)hio App. 3d 505, 510 (3d 17ist. 1993) ("lAJny ol)jc4ticm

to ascumption of persunal jurisdicticul is waived hy tr. party's iai Iurc to us4crt a chsllenge at its first appearance in the

case, atitl such ilefertdat7t is considered to have consented t.(i the court's jurNdiclic>n.").

2
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ltcspoc:ilillly submitted,

/ in V. Whiiaker (00 181
Erik B. Rcmd (0f)K71 S14)
VORYS, SA'1'UR, SEYMOUR AND 1'1;ASI.; 1,I,Y
301 F:4St h'ourlh St.,.-uite 3500
Great 11rnc:ricasi'1'owvc;r
C.inciniiati, 01145202

Jaanes J. Restivo, Jr. (pro hac vice to be filed)
Itobert P. Sinzons (0077212)
1lrydrew J. Muha (pro hac vice to be lilcd)

Reed Scn ith ] ,1,Y
225 Fil1h AvenuC
Pittsburgh, PA 15222
I'hone: (41 ?) 288-3131
HaeSitnile: (412) 289-3063
.j rest.iv o(ci7rccclstnit,h.com
rs imons (cr; ree d sm i i h. c orn
ta.muhu(ii)reed5rn i th.cc>m

,4ttr^rs^c^y^s frtr Plai»liff'/C.'oz^r'tIt'rclcrirn 17c^ft'nclun!

PIVCL•'yuiprrre ►'r! Finc.r.rtce

3
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C)L,R'1'I1.+Ii:A'1'!+; OF SERVICE

I 1iereby certify that a true and accurate copy of the foregoing wasi served via
email tliis 18th day of Ueuember, 2012, upon the i'ollowing:

Charlcs E. Reynolds
J. 1tobeifi. T,innenian
Bria.n P. O'Connor
Santeri & Hughcs
600 V ille Street, Skuite 2700
Cincinnati, (]hiir 45202

t,s far 'r.;il.hct•bra.nd Uqf'erzdGrntsrtitvrrue
cxrtd H'v,ff irr.an D^.feradurzls

Randolph 11. 1 reking
13riaii P. Uilla.n
1:`reking & Betz, LLC'.
525 Viyic Street, Sixth Floor
Cincinnati, Uhio 45202

S tariley M. Ciies l e y
Waite Suhneider f3ayles^ & C.hcsley Co. LPA

Fcrurth & Vinc; "1'owcr
1 W. Fourth St., Suite 151:3
C: inc,inn,,iti, C1hic> 45202

A1.du1°nE.ys fvr 1 hirdI'crrfy

1)cfcynr.lcYnt I rirtc:ent Ritaalr.li

^

^
i ^

1?rik T3. Rc}nd (0087188)

4

1': 17.`_4112 ( Y{ 840 10
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Bond, Erik B.

Subject: FW: Aerospace Motion to Dismiss

From: Reynolds, Charles E fmailto:CERCĉ^santen-huQhes.coml
Sent: Tuesday, December 06, 2011 2:21 PM
Ta: Simons, Robert P.
C+c: Bond, Erik B.
Subject: RE: Aerospace Motlon to Dismiss

Bob;

Thanks lirr the copy oftltc Cotnplaittt. '1'his ctriail will contirtn tYiy agrcctrlent to nccept service on beh.ilfoftlie
dcl'ci-tclatits wc rcpresctYtcd in the federal actian.

C'..h i.Ick

C'h4lrles F. Reynolds

Santen & Hughes
CII1cIRI]ca.d. OTT 45202
t)I'ficc: (513) 721-4450
Fax: (513) 852-5969
c zr!u^ san t en-h ughe_5 _ cc^if i

From; Simons, Robert P. fmailto:RSimonst&l2eedSrnith.coml
Sent: 12/06/2011 2:10 PM
To: Reynolds, Charles f=
Cc: Bond, Erik B.
Subject: RE: Aerospace Motion to Dismiss

Chuck,

PNC voluntarily dismissed the Federal Court action and have re-filed in The Court of Common Pleas . If needed, please
confirm you agreement to accept service on behalf of your clients as indicated below.

In terms of keeping the lines of communication open, are you available to discuss approaching the manufacturers for the
potential recovery of deposits and other means to maximize collateral value?

Thanks,

BQb

.......^....._..... . .... ... .. .... _........_... .....,

From: Reynolds, Charles E,[Mailto:CERDsanten-hu4hes.co n^l

Sent; Friday, November 11, 2011 11:20 AM
To: Simons, Robert P.
Subject: Aerospace Motion to Dismiss

t3ob;

1
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We wi]l be liling the atttlc.hed Motion toclay. I wanted to give you a heacts up siirce it. 7ddresscs jurisdictional
tilll;gtitiuns in this tuid other PNC cases witli wliich you might Lie involveli.

If you decide to file in the Court ul' C'•unzmun I'lcas. I will accept service in the licw case for the def'eilidsnts

listed in tl'iu Motion.

I inally, I too wish tc) 1{4:(:p thC IIIIcS' {?I Cl)TC11T1uII1cfltto1l C1pCT].

Regards,

C;Liuck.

C'harle,,i F. Reynolds
Santen & Hughes
600 V ine Strcct
27t]'y liloor
C'incituiati, o1T 45202
(jl7ice: (513) 721-4450
Fax: (513) 852-5969

,_..
C seltlt.cll-}ri14Y es.corn

s'i : !t ^... f'4;i'a _ ,•la± ,ytic: rl-,:f'. +rrl'':,1'!! ,. c,:: .. ,:C ii), !{r. „ .., . .:u r;3 s!;?t . i.fli.'! ; . r i . 1 ti StiC1:
li. i', ,t!:,.:as •:i ,.::i nr. t':a i>:!;t i tsi'i : .;i<i,:.;t Iltl° !.

..,,,, ..,...^ ,,.:.,... ^.^: '• t 1 •, r!1' :IL ^Ir, ' {I.,i..`SIf:: ., ^ i:: l`t^ !:..'.{'V:,...f f"' ..^. ... r1^i.r... II.1'^r 1."1. .:^5:: ,r "I,i... ..^. {`5.,`'.I'i . ., f.'li.llllisli.'I'i.k.':f.^'
E,., .., o,'

>i

,.

.,s ! , ,•, ^i•tf,r ^t., .^{,.^', , e,° I;, ^s'.rF ;'k"r:•^'•! t^^! irf ;
... ,. . ' „• ,.

^-,^ ,,, ^ i,.
r•.i .„ .' 1'iil • •^t. r..; ..... ., i.,:} ;z ia:,,. %a•. ,1.,:,, .{ nt I rr.r,,̂.•.•'' h i . s : .
{•, ,f1 i ' •^r, . .. .. • r:, ..,i:; ^,S!>;I,X. t I

.. ,. ^. . ,^.^ . r^SN' .. • s ^^t l:rl ^r^;i l,Y'f;' ('i•:. ^^!' . ;:l'r . „ . ^•i . •
. .. .... . . ..r ..: lr.^.:.• t:, . { :^r; i, •' rt.:f' 7i.1. . . t ^ .. i .:(". ^ .. ...'a.V.

................... ...... ..._...___..... ........ .. . ,..__..... .....__.........._....
, ^ .+•,r:•,• ^.^. • „^..

{ ,.l i
r T tt'i.. .. ^ . ,,.i^.^ .. ... ..•.^.. •... ,^,..', ^. „ ^^. i, .. u ^ . ^ ..i..,• ,. . , .t ,..,.,. ^;'.: ^.^s1::^r,I;.^r::••: ^'^E! I'i .. . .i'51::!^i.. . ^:V i•,• 'f`

.:..f i , , }rr• ... •^. :. .. ,•. s ^. .^ ^,^ ' . ^' . ^' ''rn !'^^:' r . , .. f „ : '''tt'•. ^l. i.. t^ , ;,' • , rr:, !i :;s• ... . .,t'G '.• sr ;.
. r l ^'..1•..r..: . . ^.) f

:"r: •. rr..., . ^., .,...,....;. .,.,.;.r. , ^ ,... ...;;^..+ 7r......, i ....,. ; •, ,,.. ,,.,:^ ^7f'S!1:^. .. .'Sf.'.i.., „ '.^1"^.f' ...... a•`.}„: , :^..?i" .^... .. . , . .. ^ ,^^. .. ......., .
.. {",. r. . 1^..'. .. . .^, r . : r . . . . . . . ^ . .

♦ . •

This E-mail, along with any attachments, is considered confidential and may well be legally privileged. If you have
.._

G2 of its
•.

5 SL a
.
Uu
_ .- ^.'s

y us iiiitTi
•., '

eu
..1

ia
!
^eI fj . byti)! reply n_''9_ _arl 2-n1-^- I'hCn dthispOt

recetved t in orror! you are on no tice Y i^^S
_̂  i^f)cil y^,

message from your system. Please do not copy it or use it for any purposes, or disclose its contents to any other
person. Thank you for your cuot7eration.

a • A

To ensure compliance with Treasury Department regulations, we intorm you that, unless otherwise indicated in writing,
any U.S. Federal tax advice contained in this communication (including any attachments) is not intended or written to be
used, artid cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or applicable state
and local provisions or (2) promoting, marketing or recommending to another party any tax-related rnatters addressed

herein. lJisctaimcrVcrsion R5.IJ5.1.o'l.03

pdcl

2
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Case: 1;11-cv-00749-SJD DaC,4: 20 Filed: 11/11/11 Page: 1 of 2 PAGEID #: 106

UNITED STA'I'ES DISTRICT COURT
SOUTHERN DISTRICT OF 01110

WES'1'ERN DIVISION

PNC EQUIPMENT FINANCE, LLC,

T'la.intiff;

vs. ^

ROT+IAI.I) A. XTL.BE1tSRA.ND, et al.,

Defendantw.

Case No. 1:11-C; V-749

(Judgc Dlott)

IN+I7TICE OF APPEARANCE

Come now Churles E. Reynolds, Esq., J. Robert Linneman, E,sq. and 13riati P. O'Connor,

Esq. and Santen & Hughes and hereby enter their appearance on behalf of the Defendants,

Rovalc3 A. Zilberbraxrd, Kevin Hof'1'nian, Jasor, Zilberbrand, Casafin VTI, i,I,C, Casafin VITI,

LLC, Flymex 450, LLC, Flymex 550, LLC, Flymex 5502, LLC, Aerospace Grotip, LLC;, 'i'hc

Zilberbrand Group, LLC, Ronald A. Zilberbrand Revocable Trust, Aerospace CcrncepXs, LLC,,

TZF Accluisitiotis, LLC, Global XRS 5112, LLC, Lear 45210, Inc., in the above-captionc:d

rnatter.

Re Spe4.t^luFiy i4++7^i'a'ait.°..d7

Isl Charles E. Reynolds
Charles h. Keynolds (0019935)
J. Robert Linneman (0073846)
Brian P. O'Connor (0086646)
SAI`«ITFN & Hi)GI-iES
600 Vine Street, Suite 2700
Cincinnati, OH 45202
(513) 721-5972-ph / (513) 852-5969-fx
ccrlc^^santen-hug^es.c
'rl u ^antUri-}^ughes.c:ont
byo(a7santcn-hu rh^es=csom.
1jtCorneysfor Zalberbro-nd and Hc^ffrnun Defenclunts
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Case: 1:11-cv-00749-SJa Doc ##: 20 Filed: 11/11I11 Page: 2 of 2PAGEIC7 t#: 107

CERTIFIC;A'1'1+: OP SLR'VICE

I hereby certify that cnn November 11, 2011,1 electronically filed the foregoing with the

Clerk of the Caurt by using the C:MILCI'' system which will send a notice of clcctronic filing to

the following:

Glenn V. Wlritaker (G018 169)
Erik B. Bond (00871 88)
Vorys Sater Seyrnu-ur & Pease
221 ast Fourth Street
Suite 2000, Atrium Two
Gincinnati, UH 45202

James J. Restivo, Jr.
Robert P. Simcrris (0077212)
Andrew J. Muha
Reed Smith LLP
225 Fifth Avenue
Pittsburgh, PA 15222

Arid I certify that I have mailed by U.S. Postal Service the document to the. following nun ECF-

eFiiing system participants:

L.oais H. Lauch, Jr,
950 Kent Road
Batavia, OH 45103

466760,1

Peter Snow
p'aruki, Ireland & Cox
500 Courthouse Plaza, SQ
Dayton, t)1l 45402

/s/ C:harles E. Rexnokls
Charles E. Reyt►olds (0U19935)
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