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Plaintiffs-Appellees request leave to submit the attached documents that were referred to

during Oral Argument and submitted orally without objection. This was in response to a

contention raised by Sprint in its Reply brief, page 18: "Yet, it is undisputed that without

manually reviewing all of its customer bills, United Telephone cannot even identify which

customers received third-party charges, or what third parties initiated those charges." The

documents are: (1) In The Matter of Empowering Consumers to Prevent and Detect Billing for

Unauthorized Charges ("Cramming"), CG Docket No. 11-116, Comments of Sprint Nextel

Corporation before the Federal Communication Commission, October 24, 2011, (2) In The

Matter of Embarq Florida, Inc., AG Case #L06-3-1187, Assurance of Voluntary Compliance,

June 25, 2007, and (3) a list of two Website Links for each. documents. While the only

assignment of error allowed in for review, was whether Wal-Mart Stores, Inc. v. Dukes, 131

S.Ct. 2541 (2011) permits a new Ohio legal standard that would allow trial courts to decide

merits issues aside from those necessary to decide class certification, but nevertheless the

argument cited above was part of the Defendants' Reply.

R pectf-ully submitted,
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Dennis E. urray, Sr., Esq. (0008783)
E-Mail Address: dms a murrayandmurray.com
Donna J. Evans, Esq. (0072306)
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MURRAY & MURRAY CO., L.P.A.
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Sandusky, Ohio 44870
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Counsel for Plaintiffs-Appellees
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

Empowering Consumers to Prevent and )
Detect Billing for Unauthorized Charges ) CG Docket No. 11-116
("Cramming") )

COMMENTS OF SPRINT NEXTEL CORPORATION

Sprint Nextel Corporation ("Sprint") submits these comments in response to the Federal

Communication Commission's ("FCC" or "Commission") Notice of Proposed Rulemaking

("NPRM") in the above referenced docket.' The proposed rules seek "to assist consumers in

detecting and preventing the placement of unauthorized charges on their telephone bills, an

unlawful and fraudulent practice commonly referred to as `cramming."'z The Commission

proposes the imposition of one rule on commercial mobile radio service ("CMRS") providers

while asking for comment on a multitude of other issues: Sprint shares the Commission's desire

to ensure that purchases invoiced on its bills are valid, authorized charges and is happy to

provide the Commission information on the actions Sprint has taken to ensure third-party

charges placed on its bill are both authorized and understood by the customer. Ultimately,

however, Sprint believes that a fair assessment of current wireless industry. practices will

demonstrate that no additional regulation is required in this area.

See, In the Matter of Empowering Consumers to Prevent and Detect Billing for Unauthorized

Charges ("Cramming"), Notice ofProposed Rulemaking, CG Docket No. 11-116, FCC 11-106 (July 12,

2011) ("NPRM").

2 NPRM at 11.
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I. A RULE REQUIRING CMRS CARRIERS TO PROVIDE FCC CONTACT
INFORMATION ON BILLS AND WEBSITES MAY ULTIMATELY RESULT IN
DELAYED RESOLUTION OF CUSTOMER COMPLAINTS

The Commission proposes to adopt a rule that would require CMRS carriers to include -

on carrier bills and websites - a clear and conspicuous statement indicating that consumer

inquiries and complaints may be submitted to the Commission and provide the Commission's

contact information. The proposed rule requires that this disclosure statement must include the

Commission's telephone number for complaints, website address for filing complaints, and, a

direct link on the carrier's website to the Commission's webpage for filing such complaints.

Sprint does not believe such a regulation is necessary, and it could have the unintended effect of

delaying or thwarting resolution of customer concerns.

Sprint has the greatest incentive to ensure that its eustomers' questions or concerns are

resolved expeditiously. With respect to billing issues in particular, if Sprint does not handle

disputes or concerns quickly and satisfactorily;Sprintjeopardizes"itscustomerrelationships

which could result in customers choosing to leave Sprint for another carrier. Customer churn is

poison to a wireless carrier that has invested hundreds if not thousands of dollars to acquire the

customer. These customer acquisition costs (including handset subsidies, network and spectrum

investment, marketing, advertising and promotion) could be frittered away with poor customer

experiences such as delaying resolution of a disputed third-party charge.

As such, Sprint believes that consumers are best served by a quick resolution of billing

concerns. Furthermore, Sprint is in the best position to provide an expeditious and satisfactory

resolution of billing matters. As the billing entity, Sprint is in the best position to investigate,

resolve and apply credits/refunds (as necessary). Sprint can quickly obtain detailed information

about a particular charge such as the vendor name, the product purchased, and transaction
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history. For this reason, as described in more detail in Section II below, Sprint has made a

conscious decision to funnel inquiries related to third-party charges to Sprint for handling. In

contrast, the Commission does not have access to this type of information, and it would be

dependent on the carrier to investigate the matter and supply the Commission with information to

determine whether a disputed charge was authorized or not.

Sprint is concerned that the placement of FCC contact information on the Sprint bill

could divert customer inquiries to the Commission and delay significantly resolution of the

consumer's billing concern. Sprint believes that the diversion of such inquiries and complaints

to the Commission adds another layer to the process, which will slow resolution of the

customer's concern. Sprint's experience with FCC complaints is that there are days (if not

weeks in some cases) between the time the complaint is sent to the FCC and the time it is

forwarded to Sprint for handling. Sprint is then provided thirty (30) days to investigate and

respond to the complaint in a formal manner. Compare this process to- a customer who may dial

*2 to reach a Sprint customer care representative who can investigate and refund/credit charges

in a matter of minutes.

Sprint is further concerned that the time lag in handling these complaints could be

exacerbated by a new requirement to provide FCC complaint and contact information on all bills

and websites. All telecommunications common carriers will essentially be advertising and

promoting the FCC as a defacto customer care organization for more than 300 million wireless

connections.3 Given the number of ordinary billing, coverage, and device questions Sprint

handles on a daily basis, the Commission could expect the volume of inquiries on day-to-day

See, CTIA Wireless Quick Facts, available at
-,

^_^''ilit^eA.C1'tll^^llC{f^t)_^7a
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operating issues submitted to the FCC to increase substantially. The Commission's staff may

find itself inundated with ordinary billing or operational inquiries that could undermine its ability

to quickly process and forward complaints to the telecom carriers that can actually resolve the

consumer's concern. This not only harms the consumer, but it may also damage the relationship

that Sprint has with its subscribers. This is clearly not in the public's best interest.

The Commission also seeks comment on "the timeframe that carriers would need to make

such modifications [to telephone bills and websites] to comply with this requirement."4 For the

reasons stated above, Sprint urges the Commission not to adopt this requirement. However, if

the Commission believes it is necessary to move forward with its rule, Sprint urges the

Commission to provide ample time to implement changes to carrier websites and bills. Sprint

would need a minimum of twelve (12) months in which to implement this change. This

timeframe is particularly important as it pertains to changes to Sprint's wireless invoice. Such

invoice format changes gerier"ally requir'a variety oi steps including requirement"development, - y-^rrM- ----s-

information technology ("IT") scoping and vendor hand-off, IT development, testing, and

production. Sprint must also account for IT lock-downs which occur throughout the year.

On a related note, the Commission asks for comment on whether it should require "the

carrier generating the telephone bill to clearly and conspicuously provide the contact information

for each third-party vendor in association with that entity's charges."5 For similar reasons

discussed above, Sprint believes such a requirement would be a mistake. In most instances,

Sprint is in the best position to provide quick resolution should the customer have questions or

concerns about a third-party charge. Sprint representatives have access to information about

4 NPRMat¶51.

5 NPRM at ¶ 55.
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such charges as well as the ability to process credits and to record customer history to detect

excessive or fraudulent activity. Moreover, Sprint has the primary relationship with its

subscribers and its reputation and customer satisfaction levels may be negatively impacted by

poor customer care interactions provided by third-party merchants or vendors. For these reasons,

Sprint has generally chosen not to provide customers with third-party contact information.6

II. SPRINT'S EXISTING POLICIES AND PRACTICES BUTTRESSED BY
INDUSTRY GUIDELINES ARE EFFECTIVE AT CONTROLLING INSTANCES
OF CRAMMING AND NO NEW FEDERAL MANDATES ARE NECESSARY

The Commission seeks comment on a number of additional questions many of which

involve whether the Commission should expand its regulation. The ability to bill third-party

purchases to a consumer's wireless bill is an easy and convenient means for consumers to pay for

small value charges without using credit or disclosing sensitive credit card or bank information

to third parties. Sprint respectfully submits that the wireless industry has many highly effective

consumer protections in place today and that no regulatory interdiction is necessary and could be

counterproductive to this emerging payment system.

Sprint below describes three different ways in which a Sprint subscriber can make

payments for purchases via their Sprint invoice. In describing these, Sprint highlights existing

consumer protections built into these methods as well as additional protections offered by Sprint.

Sprint has permitted some of its dir<ct can ier E)illin', ,nerchants to Iist thcir r.^>^ttrt^t ii)formation

on Sprint invoices. In these instances, the itie-rclizaiit h i, ;ttxcss to Sprint's billirig systcm and can process

refunds/credits. Thus, while Sprint is not efitegoricr0lt ot3posz.d to listing tliiid-})Lialy t:ciilrct information

on its bills, Sprint is opposed to a federal requiremeirt to c3o sea. In short, c<irricrs slioulc[ coritinue to have

the discretion to make this decision based on the circumstances .governing the billing relationship.
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The most prevalent way Sprint subscribers may add charges to an invoice is by

purchasing Premium SMS services ("PSMS") such as games, ringtones and screen savers

available in both carrier and third-party store fronts. There are numerous consumer protections

in place in the premium SMS space - most notably the Mobile Marketing Association ("MMA")

Guidelines and Sprint Standards which are premised on ctear and conspicuous disclosure as well

as a double opt-in authorization process.7

With respect to billing, PSMS charges will appear on a Sprint invoice with a description

of the premium SMS service. In most cases, Sprint provides its own contact information (i.e., a

toll-free number) rather than contact information for the merchant or content provider. Sprint is

generally best equipped to handle these inquiries since it has the most direct contact with the

customer and access to billing and customer care platforms. In sum, Sprint is in a better position

".^. ,w^ . . ^^.^....W^-.. .
to ensure the most effec

w^ trve and exped^itious response to custorncr inquirieS:^^^^^"

Sprint maintains a consumer-friendly approach to customer disputes of third-party

charges. When a customer calls to dispute a charge, the Sprint representative collects basic

information about the disputed charge. The Sprint representative will then educate the customer

about the charge in question and describe the double opt-in process. Sprint representatives have

the ability to provide the date and time of the customer authorization. The Sprint representative

also informs customers how they can opt-out in the future (e.g., text "Stop") and how to block

various types of messages, including how to block PSMS/digital media downloads. After

educating the customer, the Sprint representative will generally grant a credit, but explain that

See, MMA's U S Consumer Best Practices, available at

litt^^`^^tinf it^!^^h^[ L^7tt^,C t?27si^^1^^^ ^:.,,•.^° ^?t;EE'r{ciit^_;h.l`?;;^{)l ^Ijt.^-(l^ ,'^..^,'Uf iI`I'^;^ll:_ti4^lA ^tlf
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the customer will continue to incur charges and be responsible for charges attributable to the

particular PSMS campaign being disputed unless the customer chooses to opt-out of the

particular campaign or block the text messages from that short code.

Sprint has a liberal refund policy. Upon receiving an initial dispute, Sprint will grant a

credit or refund and automatically opt-out the customer from the disputed short code campaign

or subscription. If a customer re-subscribes and disputes the charge a second time, barring

extenuating circumstances, Sprint will typically issue a second credit/adjustment. If the

customer continues to opt-in to the same program, however, they will be held responsible for the

charges, (which is explained to the customer when they receive the first two credits). With

respect to the issuance of a credit, if the customer has already paid his or her bill, then Sprint will

issue a credit on the next invoice. If the customer has not paid his or her bill, then Sprint will

adjust the balance and inform customer of new amount due.

Additionally, Sprint has implemented an innovative approach to better manage the PSMS

ecosystem. Recognizing that Sprint does not have direct control over content providers, Sprint

created a system of financial incentives and penalties with its messaging aggregators. The

incentive system influences aggregators to work with reputable content providers and to ferret

out non-compliant campaigns. Sprint's incentive system takes into account compliance with

Sprint Standards and MMA best practices as well as refund rates. Aggregators who work with

content providers that demonstrate strict compliance with Sprint Standards and MMA Best

Practices and/or that have low refund rates are rewarded with a higher revenue share from Sprint.

In contrast, aggregators who work with content providers that do not comply with these

standards and best practices and/or that have high refund rates are penalized with a lower

revenue share. Sprint also reserves the right to terminate aggregators, content providers or
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individual short code campaigns should Sprint (or its auditing vendor) find an egregious

violation and/or a pattern of violations. Finally, Sprint requires its aggregators to monitor and

limit the amount of charges that a Sprint subscriber may purchase via a particular short code.8

B. Sprint Billing for Android Market Purchases

Sprint, in cooperation with Google, allows its subscribers to bill Android Market

purchases to Sprint's wireless invoice. Purchases made via the Android Market fall under

Google's Terms of Service 9 Importantly, Google provides a policy regarding purchases and

refunds. A purchase made via the Android Marketplace will result in an email confirmation sent

to the user's Gmail email address (a prerequisite to accessing the Android Marketplace). This

email provides specific vendor support contact options, the Google refund policy, and the total

amount of the transaction. Normally, refunds from within the Android Market application are

available within the first 15 minutes of purchase, and any requests for content support and

refunds afier 15 minutes inustbe tnade directly to thevendr identift-od on the

notification email.10 A purchaser may view the status of a refund request by visiting

www.checkout.google.com and entering the purchaser's Gmail address and password. The

decision to provide a refund or not is specific to the policies of the identified vendor, and based

on the terms and services agreed to at time of purchase, the vendor may not provide a refund.

Sprint places a $50 limit on the total amount of Android Market purchases that customers

may place on their Sprint bill per billing cycle. This $501imit does account for refunds

processed from the Android Market - any refunds processed will be deducted from the total bill.

In addition, Sprint offers prepaid plans and account spending limit plans to assist subscribers in

controlling wireless usage and purchases.

9 http•//www aoogle com/mobile/android/mar.ket-tos.html

10 This policy is subject to change at the discretion of the vendor.
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In addition, Google has protections in place for unauthorized charges. Google provides

the following information to consumers who suspect an unauthorized charge:

If you see charges for purchases made through Google
Checkout, but you never created an account, please check with
members of your household or business to eonfirm that they
haven't placed the order. lf you're still unable to recognize the
charge, please re;port the unauthorized purchase within 60 days
of the transaction so Google can begin an investigation.... Our
fraud protection policy covers you against any unauthorized
purchases that were made with your Google Account. If we find
that an unauthorized ^purchase was made, we'll make sure you
aren't charged for it.s

C. Direct Carrier Billing Arrangement

Sprint has also entered into "direct carrier billing" ("DCB") agreements wherein the DCB

partner obtains access to Sprint's billing application programming interface ("API"). Like the

Sprint billed Android Market purchases described above, these DCBarrangements permit a

Sprint subscriber to bill purchases to their Sprint monthly invoice.

While each DCB arrangement is unique, each DCB partner must comply with strict

validation requirements that incorporate secure call-and-response valid.ation. Typically, the

online consumer selects the "pay by mobile" option (among other payment options). The user

then enters his or her telephone number. In some cases, the purchaser may also be asked to enter

a zip code for additional validation. The purchaser then receives a secure pass code via text

message that must be entered to complete the purchase. In addition, Sprint's "Bill to Account

Terms of Use," as well as the DCB partner's terms of use, are presented to the customer and the

customer must indicate acceptance of said terms to proceed with the purchase.12 Once the

See, e.g„ Google Checkout Buyer Help, Reporting Abuse, available at

12 http•//m . sprint .com/mobile/landingsibilI to account tou.html
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validation occurs, the purchase is complete and the user will receive a confirmation text message

or enlail. Finally, the purchase will be reflected on the customer's monthly invoice with a

description of the item purchased."

With respect to billing or purchase disputes, there is a shared commitment between Sprint

and its DCB partners to ensure customers concerns are resolved. As discussed, DCB purchases

are made subject to the DCB partner's terms of service which typically include purchase dispute

provisions. Indeed, some DCB partners provide independent customer care service as well as

account management tools. Although Sprint encourages consumers to contact the DCB

aggregator, Sprint systems and policies are designed to permit refunds for these purchases.

Further, Sprint has system checks in place to prevent double billing (e.g., recognize and

automatically remove a second billing where two purchase calls occur with same billing

transaction data). Finally, Sprint places limits on the amount that may be billed via these DCB

arrangements. For exampic, Sprint has currently ptaced-ar$2-5°'limit per mobile number; per ^

month for "BilltoMobile" purchases.l4

13 In some instances, Sprint will list the merchant name and telephone nuinber to which the
customer may direct inquiries. In these cases, the merchant has the ability to process refunds/credits
through Sprint's billing systems.

ta ^l^t^^^t_c^rli:^ticl^'!:`sc i^illt^>wtut^ilt• t^^ ,li^sr<.^4JluF^cjt_^

your Sprint bill/case-wh164052-20110420-1700Q7,
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D. Additional Sprint Protections

Sprint provides its customer - free of charge - the ability to block third-party

puchases (i.e., "block digital media downloads"). This third-party block applies to PSMS,

Android and DCB purchases. As stated on Sprint's website15:

With My Sprint Account Controls, you can:

Block or allow all settings with one toucli, or manage tlieni individually
= Block or allow texts, data usage and picture andvideo sharing

Block or allow apps and digital media downloads
Restrict Web access to sites inappropriate for children

Restrict or allow tlsers to lnanage their own wireless settings

Simply sign in to My Spl'int, click the My Preferences tab, and select a control
tinder Limits and Permissions.

While customers may place the block using Sprint's on-line self-service tools, a customer may

also call Sprint customer care or make the request via Sprint's e-chat customer care.

III. SPRINT AND WIRELESS INDUSTRY PROTECTIONS ARE PAYING
DIVIDENDS AS THE INSTANCES OF WIRELESS CRAMMING ARE- ._ ,a ._ . . . a. . , ,. . _^. .^
NEGLIGIBLE

The steps taken by Sprint and the wireless industry (as well as those of the various third-

party partners in the PSMS and DCB ecosystems) have had a substantial, positive impact in

protecting consumers against cramming: These steps, while not completely eliminating

consumer inquiry or disputes related to third-party charges appearing on Sprint's bills, have

made these third-party purchases a uniform and consistent consumer experience. Furthermore,

consumer inquiries or disputes do not necessarily indicate incidents of cramming or any a

violation of Sprint or MMA guidelines. For example, Sprint often finds that a PSMS customer

may have performed the double opt-in on a fully compliant MMA campaign, but the customer

151 lj,,, ?_ ^hl!?.` ^l 31t cIll! illyti1_̂l [Ilt ert 1Cl'S ^C>El11ii?I15 ^It.l t]^ti, ?,._Cll'.Ilt^ tfi:C.',(>t ti{ CRtt^I'C)^tit'l'Cilll^l _
_ .^ -_

;C!'V1C`^^SFil^tv^CQEltt'oI& C t'_n:' ^^l L^ °^^UallLl^ie^001t}Er_)ltttltCi il'(it.
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°rnay still contact Sprint customer care and receive a refund. With respect to true, unauthorized

third-party charges on invoices (i.e., true instances of cramming), Sprint rarely finds instances

where the customer did not proactively complete both steps within the double opt-in process. In

other words, Sprint typically determines during its investigation that the charge was authorized

and legitimate. There will always be challenges in this space as there are thousands upon

thousands of PSMS and DCB campaigns available to consumers, but carrier protections, industry

guidelines and structure coupled with`enforcernent have clearly had a positive impact on the

ecosystem and consumer experience.

The Commission references complaint data within its NPRM and cites a Federal Trade

Commission ("FTC") report that it had received "over 7,000 complaints in 2010 relating to

unauthorized charges on telephone bills:'16 Focusing on the category of "Unauthorized Charges

or Debits," the report contains the following informationl7:

Pro(luct Service CY -2008 CY - 2009 CY - 2010

775
Telephone: Mobile Unauthorized 0 4
Charges or Debits

Telephone: Unauthorized Charges or 6271 8040 6882

Debits

This FTC report and information are noteworthy for a few reasons.

First, it is clear that there is a major disparity in the number of complaints filed against

mobile carriers in comparison to the broader category of "Telephone: Unauthorized Charges or

'6 NPRM at 123,

17 See Consumer Sentinel Network Data Book for January-December 2010, Appendix B3, available

at litt^^ 1t, Y*.o\,isc^itinel%1^ (3.I 0.)1l.



Sprint Nextel Corporation Cominents October 24, 2011
CG Docket No. 11-116 Page 13

Debits." This is consistent with the understanding that cramming is a far less significant issue

for mobile consumers than it is for wireline consumers. Sprint believes this demonstrates

convincingly that mobile cramming is not a significant issue precisely because the mobile

industry has been proactive on this issue and implemented many consumer protections to prevent

unauthorized charges from appearing on wireless bills.

Second, while the number appears to spike in 2010, Sprint believes that this number must

be put into perspective. There are 327.6 million wireless connections' 8 in the United States, so

775 total complaints is the equivalent to .0002365 percent or the equivalent of I complaint per

every 422,832 wireless subscribers. These numbers and percentages do not make a compelling

case for regulatory interdiction.

Third, it is also important to consider that these FTC complaints are "unverified." In

other words, these complaints may allege cramming, but like many of the customer inquiries

received by- Sprint;^the cramiliing complaitit may; in-fact,•-involve,,anmautllorized;-leg-itimate-«,^rt

charge.

IV. CONCLUSION

For the foregoing reasons, Sprint recommends the Commission not adopt a rule that

would require C1VIR:S carriers to provide FCC contact information on its bills and website.

While well intentioned, this rule will likely have the unintended effect of delaying the resolution

of consumer concerns and could create an administrative issue for the Commission. The

Commission should also refrain from considering additional regulation in this area given the

paucity of complaints and a record demonstrating the effective, proactive measures that the

18 See, CTIA Wireless Quick Facts, available at
1'111%^iiirI c
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wireless industry and individual carriers have taken to provide consumers with a trusted, reliable

experience when making carrier-billed purchases.

Respectfully submitted,

SPRINT NEXTEL CORPORATION

6fi1%YkJ W.

- ...__ __^_ ^.._.. . -.--
Charles W. MeKee
Vice Presiclent, Government Affairs
Federal and State Regulatory
Sprint Nextel Corporation
900 Seventh Street N.W., Suite 700
Washington, D.C. 20001
703-433-3786

Scott R. Freiermuth
Counsel, Government Affairs
Federal Regulatory

^., . . ®, n® Sprint ^textel,.Corporation ^M._._ ^ ® . ^
6450 Sprint Parkway
Overland Park, KS 66251
913-315-8521

October 24, 2010



Document 2



^
STATE OF FLORIDA

OFFICE OF THE ATTORNEY GENERAL

IN THE MATTER OF:
EMBARQ FLORIDA, INC./

£

AG Case #L06-3-1187

ASSURANCE OF VOLUNTARY COMPLIANCE

On September 28, 2006 the Office of the Attorney General, (hereinafter referred

to as "the Attomey General") and the Citizens of the State of Florida, (hereinafter

referred to as "Citizens") filed a joint petition before the Florida Public Service

Commission ("FPSC") regarding billings made by Embarq Florida, Inc.(hereinafter

referred to as "Embarq") on behalf of Email Discount Network, LLC, for services which

customers claimed they had neither ordered nor received (Docket No. 060650-TP).

Embarq has denied the Attorney General's and Citizens' claims and has filed a

Motion to Dismiss at the FPSC. Thereafter, the parties entered into negotiations to

resolve Docket No. 060650.

Embarq is now prepared to enter into this Assurance of Voluntary Compliance

for the purpose of resolving this matter and without any admission that it has violated the

law. The Attorney General, Citizens and Embarq agree to the provisions below.

1. Obtainins Cramxn:ine Comnlaints from Billing & Collection
Clearinghouses and Merchants

To the extent any of the below requirements require modifications to Embarq's

contracts with B&C Clearinghouses, those modifications will occur in new contracts

entered into after the effective date of this agreement and in existing contracts at the next

renewal ("New B&C Clearinghouse Contracts").

I
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All new B&C Clearinghouse Contracts will require each B&C Clearinghouse to

submit to Embarq monthly reports of the number of cramming complaints received by

the B&C Clearinghouse or an underlying merchant (known as a "subCIC") in Florida.

For the purposes of this preceding paragraph, a cramming complaint will be

defined to include any charges for a subCIC merchant's product or service, identified by

the end user to the B&C Clearinghouses, the underlying subCIC merchant, or to the

Embarq customer service representative by the customer as a charge that was

unauthorized, misleading or deceptive, which results in an adjustment on the end user's

bill.

2. End User Communicatian

Embarq will modify all New B&C Clearinghouse Contracts to require, as

provided herein, each B&C Clearinghouse to require its subCIC merchants to send out

prior written notice, via U.S. mail, to all new Florida subscribers, notifying them of their

service subscription, the date the charges will commence to appear on their Embarq bill,

the amount of the charges and how the end user may cancel the service subscription. The

notice must be sent at least seven (7) business days prior to the commencement of any

service charges. Embarq shall impose this notice requirement on any subCIC merchants

and all known affiliates or known companies that share common officers, directors, or

owners with such subCIC merchants, who meet any of the following circumstances.

(a) any subCIC merchant who exceeds its monthly cramming threshold,

(b) any subCIC merchant who is the subject of any filing, issuance or

commencement of any investigation, complaint, charge, action, indictment, order or

2
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other proceeding by any federal, state or municipal law enforcement agency,

governmental unit, regulatory body or judicial authority, including the Florida Public

Service Commission, or

(c) any SubCIC merchant who Embarq reasonably determines is engaged

in practices which are misleading or confusing to end users.

3. SubCIC Thresholds

Embarq will modify its New B&C Clearinghouse Contracts to establish the

monthly cranlming subCIC threshold at 40 per subCIC, per month for the entire Embarq

region (consisting of 18 states and 6.8 million access lines). The number of cramming

complaints reported by the B&C Clearinghouse (see #1 above), in the aggregate, will

count toward this threshold.

4. Dismissal with Pre'udfce and Release

The Florida Attorney General and the Citizens agree to dismiss their pending

° Complaint at the PSC with prejudice (Docket No. 060650-TP) and also agree to release

Embarq and its successors and assigns, from any and all claims, actions, and causes of

action, known or unknown, directly or indirectly raised or that could have been raised

relating to the Complain.t (Docket No. 060650-TP). The dismissal motion filed by the

Attorney General and the Office of Public Counsel shall provide only that the Complaint

is dismissed with prejudice and will not provide the reason for dismissal. However, the

parties expressly agree that this release shall not be construed as an agreement by the

Attorney General or the Citizens with Embarq's interpretation of the Telecommunication

Consumer Protection Act, Section 364.601 et. seq. Specifically the parties shall be free to

litigate, in cases separate and factually distinct from this one, the legal issue of a

3



telecommunications provider's statutory authority under Florida law to bill for entities

that are not telecommunications or information service providers, as those tenns are

defined.

The Parties understand and agree that the terms of this Assurance of Voluntary

Compliance, and the settlement provided herein, are intended to compromise disputed

claims, to avoid litigation, and to buy peace, and that this Assurance of Voluntary

Compliance and the settlement provided for herein do not constitute and shall not be

construed or be viewed as an admission by any party of wrongdoing or of liability being

expressly denied.

S. Counterparts

This Assurance of Voluntary Compliance may be executed in counterparts. All

executed counterparts shall be deemed to be one and the same Assurance of Voluntary

Compliance. Facsimile or photocopied signatures shall be considered as valid signatures

as of the date hereof, although the original pages shall thereafter be appended to this

Assurance of Voluntary Compliance.

?
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IN WITNESS WHEREOF, Embarq Florida, Inc. has caused this Assurance of

Voluntary Compliance to be executed by^r//i,,., ^. 64¢of Embarq Florida, Inc. on

behalf of and for Embarq Florida, Inc: as a true act and deed, in this

AQ day of ^ " , 2007.

By my signature I hereby affirm that I am acting in my capacity and within my

authority as?'resd"^•PAoigsRla. MAakkgon behalf of Embarq Florida, Inc. and that by

^^ h^y 1^Fpt, FX(t, ^^

my signature I am binding it to this Assurance of Voluntary Compliance.

^ trOTRiiY pUBLIC - State ot Kansas
^ ^ C1'NT111 ,E^fBI-1GP

^I tI

''•^-

William E. Cheek

STATE OF '^t^ President Wholesale Markets

COUNTY 0 11

BEFORE L; ari officer duly authorized to take acknowledgments in State uI l1 ^Gr 14 C'l f'L,

personally appeared ;jv, ^ ^Y^ i^ c3 Florida, Inc. and ackiiowledged

before me that he executed this instrurnent for the purposes stated in it, on

of 2007,

:SWUf1113: inc^ S^il t ri^ 4C^ before me

thi-^I"T^^<i 2007.

ll ,^ 0'1!1 (print name)

^^ 1 f „>^ h^ ^;C•v^' "^

(Tjriqt type or stainp uiiin1m5sit ile•il
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Accepted on behalf of the Office of Public counsel this ay of jg.,va

2007.

Associate Public Counsel
OFFICE OF THE PUBLIC COUNSEL
111 West Madison St.,lZoom 812
Tallahassee, FL 32399-1400

Accepted on behalf of the State of Florida this Z^Eday of ',Tika%2007.=

,
^..., . .. ^ ^_ ^ .

Burenu Lhiet; Eeonoxnic C^7iues
OFFIC;E OF THE A7.`TO.RNEY GENERAL
The Capital, PL•01
Tallahassee, Florida 32399-1050

f' YayAccepted on behalf of the State of Florida this day o t 2007.

Direcfoiir, Economic Crimes
OFFICE OF THE ATTORNEY GENERAL
The Capitol, PL-01
Tallahassee, Florida 32399-1050
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Document 3



Comments of Sprint Nextel in response to FCC proposed rulemaking - Oct. 24, 2011

http://apps. fcc. gov/ecfs/document/view?id=7021717708

State of Florida - Attorney General
Embarq - Assurance of Voluntary Compliance

http•//myfloridalegal com/webfiles.nsf/WF/MRAY-76KJJ9/$file/EmbarqAVC.pdf
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