
KENNETH PRUITT,
Petitioner,

V.
BRIAN COOK, WARDEN,

Respondent.

IN THE SUPREME COURT OF OHIO

1 t) u 4Court No.
Trial Case No. B0901851

PETITION FOR WRIT OF HABEAS
CQRPUS/ MOTION FOR SUMMARY
JUDGMENT.
(Immediate Hearing Requested)

In the interest of Justice, pursuant to Ohio Revised Code 2725.01 and 2725.04, Petitioner,

Kenneth Pruitt, a Prisoner in the Pickaway Correctional Institution, petitions this Honorable Court to

issue a writ of Habeas Corpus ordering Brian Cook, Warden, to bring petitioner before this Court for a

hearing and thereafter to issue an Order terminating the petitioner's unlawful detention.

In accordance with Ohio Revised Code 2725.04, the Petitioner "Kenneth Pruitt" states:

Petitioner is being restrained of his Liberty at Pickaway Correctional Institution, due to jail time credit

previously granted by the trial court on February 17th, 2011, and that based on the attached

Memorandum In Support and Supporting Documents; Brian Cook, Warden of Pickaway Correctional

Institution, refused to enforce such jail time credit, and is restraining Petitioner of his Liberties based

on the Attached Memorandum and Supporting Documents, at Pickaway Correctional Institution, and

copies of the commitment papers or cause of detention of Petitioner is attached with this Petition for

Writ of Habeas Corpus, which support the claim that petitioner's detention is unlawful.

Respectfully Submitted,

^
ET RUITT, Pro seeNN

BRIAN COOK, WARDEN
Pickaway Correctional Inst.
11781 State Route 762
Orient, Ohio 43146

Respondent

-
FEB 2 5 2013

CLERK OF COURT
SUPREM E i;OURT OF OHIO

FEB 2 5 2013

CL LRn ®F C^uUR T
SUPREME COURT OF OHIO

*tOR

KENNETH PRUITT #A635780
Pickaway Correctional Inst.

P.O. Box 209
O ient, Ohio 43146

Petitioner-Pro se



YEgIFICATION_CI,AUSE

Undersigned Petitioner, Kenneth Pruitt, verifies the truth and accuracy

of thd allegations made in this Petition for Writ of Habeas Corpus, pursuant

to Ohio Revised Code 2725.04.

Respectfully submitted,

enneth P i t, Pro S

Sworn to and Subscribed in my presence, a Notary Public for the State of

Ohio, in the County of Pickaway, this In day of February, 2013.

i

Notary Pdiie,State of Ohio
My CamPnission Expires 06-02-2014

NWR3NDUM_IN_SUPPORT

On or about March 26th, 2009, Petitioner was indicted by the Hamilton

County Grand Jury on three counts for violation of R.C. 2925.11(A), Possession

of Cocaine, One third degree felony and two first degree felonies, and One

count for violation of R.C. 2925.03(A)(1), Trafficking in Cocaine, a second de-

gree felony, on two counts for violation of R.C. 2925.03(A)(2), Trafficking in

Cocaine, first degree felonies, and on One count for violation of R.C. 2923.313

iA)(2), Having Weapons While Under Disability, a third degree felony.

On March 22nd, 2010, Petitioner, as part of a Plea Bargain, plead guilty

to all cou-nts set forth in the indictment.

On July 28th, 2010, Petitioner was sentenced to five ( 5) years in prison

to be served in the Ohio Department of Rehabilitation and Correction. However,

the Sentencing Entry filed on August 3rd, 2010, was vague as to the amount of

credit for time served the petitioner was promised to be credited towards his
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sentence. See Attachme.nt_A.

On August 11th, 2010, Petitioner filed a Motion for Jail Time Credit in

the Common Pleas Court, and on August 24th, 2010, the Sentencing Judge, granted

Petitioner's Motion as filed. Note: There was no Memorandum In Opposition

filed by the Prosecuting Attorney.

On September 22nd, 2010, Petitioner was Re sentenced for Post Release

Control Notification, following the granting of Petitioner's Motion. However,

the Entry filed on December 13th, 2010, was also vague, and omitted the number

of days Petitioner;,was granted to be credited towards his sentence. See

Attacbmnent _ B.

On December 13th, 2010, after correspondence.with the Respondent's Bureau

of Sentence Computation, Petitioner filed a second Moti.on to the trial court

seeking clarification of the specific amount of local jail credit the Petitioner

was entitled to have credited towards his sentence. See Attacbment (C).

On February 17th, 2011, the Trial Court forwarded its determination of

local jail credit, in another Entry Granting Motion For Jail Time Credit, to the

Respolident, for a total of1,530`days of jail credit, which included any.crediti.t

previously granted. See AttacUment_D.

On February 17th, 2011, the Adult Parole Authority acknowledged the Trial

Courts determination of local jail credit, and made their determination that the

Petitioner, "as a result of the 02/17/2011 assessment", will be placed under Post

Release Control, with the Tenative Start Date of 05/23/2011. See Attachment (E).

Note: The Notification was signed by the Parole Hearing Officer and "CC" to all

parties listed on the PRC Notification. See Attacbme.nt_(E).

Ine respondent neglected its statutory duty to ascertain accurate expira-

tion of the Petitioner's sentence date (ESD), failing to follow the original

Sentencing Court's Entry of February 17th, 2011, signed by the Sentencing Judge

Nadel. See Attachme.nt_(H).

The Respondent's Record Office is required to reduce an inmate's sentence
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by the number of days specified in the Sentencing Court Entry, plus the number

of days the offender was confined between the date of the entry and the date he

was committed to the institution. Ohio Adm.. Code 5120-2-04(D). See Stroud_y.

De t._of_Reha.bilitat3on_and_Correction,_Not_Be rted_in_N.E.,_2d,_2003_WL_220549,

Ohio_Ct._CL._2003.

Crim_R._32.2(D)provides that : In addition, if the defendant is committed

to a penal or reformatory institution, the Court shall forward a sta.teruen:tlof

the number of days confinement which the defendantis entitled to have credited to

his minimum or maximum sentence. Furthermore, the respondent cannot ignore the

determination of the Common Pleas Court and make their own determination based

upon inquiries rather than any type of more formal administrative*** 117 deter-

mination.

The law has been and still is clear that, "although the Adult Parole Autho-

rity has a mandatory duty pursuant to R.C. 2967.191, to credit an inmate with

jail time already served, it is the Trial Court that makes the factual determina-

tion as to the number of days confinement that a defendant is entitled to have

credited towards his sentence. "State ex rel. Rankin v. Ohio Adult Parole Autho-

rity, 98 Ohio St. 3d 476, 786 N.E. 2d 1286, 2003-0hio-2061, tf 7.

The Respondent is required to obey any order issued by a Court within its

jurisdiction or power. As stated in 1981 Op. Atty. Gen. No. 81-053 at 2-210:

where a Court has issued an order within its jurisdiction or power, disobedience

of such Order is Contempt. See Attaclmment (H) paragraph3.

If the situation were to arise where the Respondent questions a Court's

authority to issue a particular order, or where a particular order is unclear as

to the specific duties it impose upon the Respondent, it would be necessary for a

Defendant or Counsel to contact the Court or the Prosecutor who handled the case,

and request or seek a modification or clarification from the Sentencing Court.

Note: When the Petitioner's, Entry Granting Motion For Jail Time Credit was un-
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clear, as to the exact amount of local jail credit the Petitioner was to receive

(in the Entry filed August 24th, 2010), Petitioner, upon request from the Re-

spondent, filed an additional Motion on December 13th, 2010, seeking Clarification

of the intended Credit for Time Served. The Sentencing Judge Nadel, then con-

firmed that Credit in another Entry Granting Motion For Jail Time Credit, filed

on February 17th, 2011. That order became the Judgment of the case and it was not

appealed by any party, which made it a Final_Judgment: See Attacbment_(D).

Even after the Court provided the Respondent with an Entry to clarify its

erroneous interpretation of local jail credit and the intended sentence of Peti-

tioner, which was personally handwritten and signed by the sentencing Judge

Nadel, the Respondent refused to acknowledge the Court's authority, as well as

the Adult Parole Authority's decision and Notification, both filed on February 17th

2011. See Attachment (D), (E),&(Ei) Paragraph 3.

Petitioner filed a writ of Mandamus on.March 8th, 2012, which was dismissed

on May 9th, 2012, and Petitioner was advised that Habeas Corpus rather than Manda-

mus was the proper action, by both, the Assistant Attorney General and the Ohio

Supreme Court. See: State ex rel. Rudolph v. Horton, 119 Ohio St. 3d 350, 2008-

Ohio-4476, 894, N.E. 2d 49, 4 3.

Pursuant to State ex rel. Dailey v. Morgan, 761 N.E. 2d 140 (Ohio Com. P1.

2001), which is attached to and made apart.of this petition: The Respondent "did

not have authority to interpret or alter the clear and unambiguous statement in the

trial court's judgment that awarded petitioner 1,530 days of local jail credit,

even if the stated credit was contrary to law. See Attachment (G).

It is neither the prerogative of the Respondent, nor its authority, to

refuse to enforce the unambiguous order of the Co,-imon ¢'Leas Court, which clearly

stated the amount of credit for time served the Petitioner was entitled to have

credited toward his sentence. The entry dated February 17th, 2011, became the

judgment of the case and was not appealed by any party. Indeed, the Respondent

is not even a party of the Hamilton County Case and an Appeal would necessarily
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need to be initiated by the local prosecutor's office that was responsible for

prosecuting the underlying criminal offenses. In this case, the Prosecutor's

office that was responsible for prosecuting the underlying criminal offenses:

In this case,(the Prosecutor)did not file a Memorandum In Opposition(to either

Motion i n+ki 5 CaSe) to either Motion for Jail Time Credit filed in this case,

nor did he appeal the Final Order filed on February 17th, 2011, because the

credit granted to the petitioner was honored as part of a plea bargain.

The duty of the Respondent was to carry out the judgment of the court,

and nothing more. To permit the Respondent to do otherwise would be to destroy

the sancity and finality of judgments. In this case, instead of carrying out

the Order of the Common Pleas Court, the Respondent ignored the Court's Order

and the court's determination of local jail credit, and made their own determi-

nation, by calling the Court's Bailiff, who is not even a party of the Hamilton

County Case, and has no authority to interpret or alter the clear and unambigu-

ous statement in the Trial Court's Judgment. For that reason, the Respondent

was in Contempt once the Respondent received the clear and unambiguous Order

from the trial court, and instead of entering the amount of local Jail Time

Credit into the computer, the Respondent made a phone call. It is from the Re-

spondent's interpretation of that Sentence and Entry (Order) that the problem

arises. See Attachment (F) and (H) Paragraph 3.

The principle of finality of judgments has always been protected by the

Courts. "A final judgment brings closure, certainty, and possibly a commitment

to changed future behavior. These are societal benefits as well as benefits to

the parties. Wrongs are Righted through Judgments".

Respectfullv, if the Respondent would have simply complied with the Trial

Court's Original (Order) Sentencing Entry filed on February 17th, 2011, which

was properly forwarded to their office, and exercised their clear legal duty to

ascertain accurate expiration of the Petitioner's sentence, as the Adult Parole
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Authority did, the Petitioner would have been released, May 23rd, 2011, sub-

ject to only the sanctions .of Post Release Control, as previously imposed by

the Ohio Adult Parole Authority on February 17th, 2011. See Attaclunent D & E.

As a general proposition, Petitioner is also being held on a Void Sen-

tence as of this date. Petitioner's cas:e was reversed and remanded to the trial

Court for a merger of the Allied Offenses in his case. The trial court lacked

jurisdiction and authority to Re Sentence Petitioner to a new s:entence.

LAW OF TEIE CASE DOCTRINE

hAW OF THE CASE DOGTRINE "provides that the decision of a reviewing court

in a case remains the law of that case on the legal questions involved for all

subsequent proceedings in the case at both the trial and reviewing levels."

Nolan v. Nolan, 11 Ohio St. 3d 1, 3, 11 Ohio B. 1, 462 N.E. 2d 410 (1984). This

rule "is necessary to ensure consistency of results in a case, to avoid endless

litigation by settli6g the issues, and to preserve the structure of superior[%,-,9]

and inferior courts." Id. The law of the case doctrine requires lower courts

to follow the mandates of reviewing courts when "confronted [on remand] with

substantially the same facts and issues as were involved in the prior appeal."

Id. Thus, litigants are not permitted to make new arguments to the trial court

on remand that were raised or could have been raised on the first appeal. "[A]11

questions which existed on the record, and could have been considered on the first

petition in error, must ever afterward be treated as settled by the first adjudi-

cation of the reviewing court." (harles A. Burton Inc. v. Durkee, 162 Ohio St.

433, 438, 123 N.E. 2d 432 (1954)(quoting Pollock v. Cohen, 32 Ohio St. 514, 519

(1877))^

"This is, when the trial court renders a decision on a particular issue,

and that decision is both final and appealable, then following such appeal or

waiver of appeal, the aggrieved party is precluded from resubmitting this same

issue to the trial court in an effort to obtain a different result." Rehoreg v.
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' Stoneco, Inc. 9th Dist. No. 04 CA 008481, 2005 Ohio 12, at P10. Whereas, after

the trial court granted Pruitt's Motion For Jail Time Credit on February 17th,

2011, and forwarded that Entry to the Respondent, it became the Judgment of the

case. The February 17th, 2011 Entry Granting Motion For Jail Time Credit was

not appealed by any party. See, State ex rel. Dailey v. Morgan,761 N.E. 2d 140.

The Ohio Adult Parole Authority determined that Pruitt will be placed under

Post Release Control with the Tentative Start Date of May 23rd, 2011, as a result

of the 2/17/2011 assessment. NOTE" Respondent had no authorrty to refn&e^tboen-

force that particular Order or contact the Judge's Office In the same instance,

a Bailiff has noauthority to re do a Court's Order. See Exhibit (H).

Pruitt's case was reversed and remanded back to the trial court for a mer-

ger of the allied offenses "only" after Appellate Review by the First District

Court of Appeals, on September 30th, 2011, which was 4 months after Pruitt's

original sentence and start date of PRC had expired. On remand, All other aspects

of the case was affirmed. Pruitt and the State was then precluded from raising or

resubmitting any issues regarding jail time credit in his case. Wherefore, Any

error regarding the calculation of jail time credit contained in the Entry Grant-

ing Motion For Jail Time Credit, filed by the trial court on February 17th, 2011,

was waived when the State and Pruitt failed to appeal that particular issue.

Pruitt was not Re sentenced until November 7th, 2011, almost 6 months after his

original sentence and start date of PRC had expired. The trial court exceeded

its authority when it attempted to re sentence Pruitt on aspects of his sentence

that were not Void or appealed, such as jail time credit previously granted. See,

State v. Fischer, 128 Ohio St. 3d 92, 2010-Ohio-6238 N.E. 2d 332, also State v.

Gibson, 2011 Ohio 566; Respondent'-s Record Office has Pruitt starting this new

sentence on November 9th, 2011, which is considered Double Jeopardy, Void, and

Contrary to Law. See Attachment (I) and 4^J).
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Therefore, based on the foregoing, Petitioner respectfully request that

this Honorable Court Grant Writ of Habeas Corpus, and Order, Adjudge, and Decree

that the Respondent immediately release Petitioner, Kenneth Pruitt, from confine-

ment subject to only such sanctions of Post Release Control, as previously deter-

mined and imposed by the Ohio Adult Parole Authority, or issuance of any alterna-

tive Writ this Honorable Court deems necessary and just by this Honorable Court

for adequate relief. Petitioner is entitled to immediate relief and release from

confinement according to law, as well as conformity of the 14th Amendment to the

United States Constitution, due process of law.

Respectfully submitted,

neth rt, Pro Se
P.O. Box 20 - P. C. I.
Orient, Ohio 43146

CFRTIFICATE OF SERVICE

I, Kenneth Pruitt, certify that a copy of the foregoing Petition for the

Writ of Habeas Corpus was mailed by regular U.S. Mail to the Warden Of Pickaway

Correctional Institution at 11781 State Route 762, Orient, Ohio 43146, or at the

designated location in the Ohio Supreme Court, Clerk of Courts Office, on the

filed stamp date.

,

-nne u , ro Sit-Cf
#635-780
P.O. Box 209 - P. C. I.
Orient, Ohio 43146
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AFFIDAVIT OF VERITY

I, Kenneth Pruitt, being competent to testify in a Court of Law and being able to do so with

personal knowledge of the facts, do hereby depose and state, having first been duly sworn and

cautioned as to the penalty of perjury, that in accordance with Ohio Revised Code 2969.25; I have filed

other Civil actions in the last five (5) years; On May 17th, 2010, I filed a Federal Habeas Corpus,

raising issues of pretrial Motions denied with out FFCL; Kenneth Pruitt v. State of Ohio, 1:10-CV

313, U.S. District Court, Southern District of Ohio, Western Division; State of Ohio and the

Hamilton County Court of Common Pleas; and that Federal Habeas Corpus was dismissed without

prejudice on June 25h, 2010, for being premature;

On May 24t1i, 2011, I filed a Federal Habeas Corpus, raising issues of jail time credit previously

granted by the trial court, that Brian Cook refused to enforce; Kenneth Pruitt v. Brian Cook,

Warden, 1:11-CV 340, U.S. District Court, Southern District of Ohio, Western Division; Brian

Cook, Warden; That Petition was also dismissed without prejudice on March 6th, 2011, for being

premature;

On March 8th, 2012, I filed a Writ of Mandamus, raising the issue that ODRC refused to follow

the original order of the Hamilton County Court of Common Pleas, Entry Granting Motion For Jail

Time Credit on February 17t', 2011; Kenneth Pruitt v. Ohio Department Of Rehabilitation And

Correction, Case No. 2012-0404, In The Ohio Supreme Court; The writ was dismissed on May 9ffi,

2012, although the Respondent did not dispute the facts within the writ, I was advised that Habeas

Corpus rather than Mandamus was the proper remedy;

On June 5th, 2012, I filed a Petition For Writ of Habeas Corpus, raising identical issues

concerning Jail time credit previously granted , the Respondent's refusal to enforce that jail time credit,

and that I was deprived of my Liberty at Pickaway Correctional Institution; Kenneth Pruitt v. Brian

Cook, Warden, Case No. 2012 CI 245, Pickaway County Court of Common Pleas; The Petition

was dismissed on November 14th, 2012, for failure to attach my most current commitment papers,

I



which were Void, Moot, and irrelevant to my Petition;

A timely Notice of Appeal was filed in the Fourth District Court Of Appeals from the dismissal

of my Petition for Writ of Habeas Corpus; Kenneth Pruitt v. Brian Cook, Warden, Case No.

12CA22; Fourth District Court of Appeals; The Appeal was dismissed, Sua Sponte, because I filed

the wrong Affidavit of Indigency, pursuant to R.C. 2969.25, although the Affidavit I filed was provided

to me by the Law Library here at the Pickaway Correctional Institution;

On December 6th, 2012, I filed a Complaint in the Ohio Court of Claims, raising the issue of

False Imprisonment and Monetary Relief; Kenneth Pruitt v. Ohio Department of Rehabilitation

And Correction, Case No. 2012-08591; In The Court of Claims of Ohio; A timely Motion For

Declaratory Judgment was also filed in this case; The Complaint was dismissed on January 291h 2013

on the Defendant's Motion on the pleadings, and the Motion For Declaratory Judgment was rendered

moot;

On February 7th, 2013, a timely Notice of Appeal was filed in the Tenth District Court of

Appeals, from the dismissal of the Complaint; Kenneth Pruitt v. Department of Rehabilitation And

Correction, Case No. 2012-08591; this Appeal is currently pending; this Petition For Writ of Habeas

Corpus Follows;

I, Affiant, Petitioner, Kenneth Pruitt further asserts waiver of prepayment, and that the

information submitted in this Petition For Writ of Habeas Corpus is true and correct to the best of my

perception; and the supporting attachments are admissible as evidence in a Court of Law;

Further Affiant Sayeth Naught.

ETH ITT # A6 5780
Affiiant In Pro se
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Pickaway Correctional Institution

P.O. Box 209
Orient, Ohio 43146

Sworn to, affirmed and subscribed in my presence this day of February 2013.

NOTARY PUBLIC
My Commission Expires on:

[SEAL]

Carl.Bridgeforth
_* : *= PJotary Public, State of Ohio

my Comioission Expires 06-02-2014
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 07f28a01fl
eode: GJEI
judgc: 109 Y ;

, dud ORBER'Y` A

tW38709liiiliLilli " NO: S O9ilIBS!

STATE OF OHIO
VS.

KENNETH PRYJITT

JUG, 0 3 2010

JUDGMENT ENTRY: %NTENCE:
INCARCERATION • •

Defendant'was pmnt in open Court with Counsel BARRY R LEVY on the 28tb day of
July 2010 for sentence.
The coart infonned tW defsndant that, as the dcfendant well know, the defehdeat had
pladed guilty, and bad been fom=d guilty of the offense(s) of:
couat I: POSSESBXON OF COCAINE, 2925-1 lAlORCN,P3 :?r
count Z: TRAFFICKING IN COCAINE, 2923-MIJORC1rLF2
count 3: POSSESSION OF COCAM 2M-11AIORCN,F1 +.;
count 4: TItAFFICtC1mTG IN COCAXNG, 2725I-43A21ORCNFI
eount 5: TRA.FFICIQNG, IN COCAINE, 2925413AZ(ORCN„F1
count 6: POSSESSION OF COCAINE, 2925-I1A/ORCN,Is"1
count 7: HAVING WEAPONS'VIM.E UNDER DL9ABl'LITY, 2923- 4=1 rv
13A3rORCN,F3.

The Court afforded defendant's aoiumi ani oppoarnmity to speak on behatf otthe ,.
defenda:at: The Court addressed the defendant personally and asked if the elefeadant
wished to matce a stateurent in the defendant's behalf, or present any inforntition in
mitigation of punishnneo.

Defendant is sentericed to be irnprjsonex! as faliowm
count L: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count 2: CONFINEMENT:-S Yrs DEPARTMENT OF CORRECTIONS
count 3: CONFINEMENT: 5 lfrs DEPARTMENT OF CORRECTIONS
couat 4: CONFlNEN1ENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count S: CONF3NEMLNT: S Yrs DEPARTMENT OF CORRECTION$
count 6; CONFINEMENT: 5 Yea DEPARTMX+:NT OF CORRECTIONS
courit 7: COWNEMENTs S Yrs DEPART3vIENT OF CORRECTIONS

THESENTF.NCES IN COUNTS #1, #2, #3, #4, #5, #6, AND #7 ARE TO BE
SERVED CONCURRENTLY WITH EACH OTHER.

THE TOTAL AGGREGATE SENTENCE IS FIVE (5) YEARS IN THE
DEP_ARTIKENT OF CORRECTIONS.

THEDEFENDANT IS TO RECEI'VE CREDIT FOR TIME SERVED.

^

^

-;^

^
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THE STATE OF OHIOi HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 07/281Z010
cc&: caEr

Judief .1S-

STATE OF OHIO
VS.

KENNETH PRUITT

rndge: NO T A NAbkL

NO: B 0901951

JUDGMENT ENTRY: SENTENCE:
XNCARCERATION

FINE OF $5,+(I00.00 AS TO COUNT #1 AND FINES OF S10,000.00 AS TO
COUNTS #Z, #2, #4, a, #6, ATiiD #7 ARC REMT1"t'ED.

THE DEFENDANT IS TO PAY THE COURT COSTS.

THE. DEFENDANT HEREIN IS NOT EUGIBLE FOR 1NTENb`IYE PRISON
PROGRAM, TYtANSITIONAL CONTROL, JUDICIAL RELE,4ASE, OR ANY
OTHER EARLY RELEASE PROGRAM AND IS TO SERVE THIS StN'1'EP[CE
IN ITS ENTIRETY.

Fl'1RTHER, IN ACCORDANCE WITH RC 2901.07, THE DEFENDANT IS •
REQUIRED TO S'UBM1T A DNA SPECIIVIEN WHICH WILL BE CO^LECTED
AT T$E PR1SON, JAIL, CORRECTYONAL OR DETENTION FACIl11TY TO
WHICH THE DEFENDANT IIAS BEEN SENTENCED. IF THE SE*TENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNITY CONTROL, OR
IF AT ANY TIME THE DEFENDANT 15 ON PAROI,F, TRANSITIO11fAY.
CONTROL OR POST RELEASE CONTROL, THE DEFENDAN'T V%L BE
REQTJIRED, AS A CONDITION OF PROBATION, CONLViTJNITY CtUNTROL,
PARC?LE, T1iANSlTiONAL CONTROL OR FOST RELEASE CONTROL„ TO
SU8NIIT A DNA SPECIMEN TO THE PROBATION DEPARTMENT, ADULT
PAROLE AATHORITY, OR OTHER AUTSORITY AS DESIGNATEia BY LAW.
IF'I`SE DEFENDANT FAILS OR REFUSES TO SUBMIT TO THE RgQUIRED
DNA SPECIMEN COLLECTrON PItOCIIDiTRE„ THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISHMENT FOR HIOLATING TMS
CONDITION OF PROBATION, COIVIMlNI7y CONTROL, PAROLE,
TRANSITIONAL CONTROL OR POST-RELEASE CONTROL. .

AS PART OF THE SENTENCE IN THIS CASE; THE DEFENDANT MAY BE
SfJPEItVISED BY THE ADLILT PAROLE AUTHORITY AFTER DEFMqDANT
LEAVES PRISON, WHICH IS REFERRED TO AS POST RELEASE CONTROL,
FOR UP TO THREE ( 3) YEARS AS DETERMIIYED BY THE ADULT PA_RO.LE
AUTHORITY.

fWZ
CMsCi3 ► ,
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.'^ THE STATE OF OR[O, HrA►MILTON COUNTY
COURT OF COMMON PLEAS

date: 0712812010
code: GJFd

Judgm..109

Judge: T A N",LL

NO: H 0901851

STATE OF OHIO JIlDGMENT ENTRY. SENTEN :
VS. INCARCERATION

IKENNETA PRLTITT

IF THE DEFENDANT VIOLATES POST-RELEASE CONTROL STJPERVISION
OR ANY CONDITION THEREOF, THE ADULT PAROLE AUTHO" MAY
IMFOSE A PRISON TERM, AS PART OF THE SENTENCE, OF UP TO
NxNE (9) MONTHS, WITH A MAXtM'UM FOR REPEATED VIO 1.^TIONS OF
FIFTY PERCENT (50% ) OF THE STATED PRISON TERM. IF TME
DEFENDANT CONiMffS A NEW FELONY RMLE SUBJECT TO OOSTM
RELEASE CONTROL,•THE DEFENDANT MAY BE SENT TO 9' N FOR
THE REMAxNING POST-RMEASE CONTItOL PERiOU OR TWEPVE (12)
MONTHS, WHICHEVER IS GREATER THIS PRXSON TERM SH^U BE
SERVED CONSECUTIVELY TO ANY PRISON TERM UNFClSED FOR'Y`H'E
NEW FELONY OF WffiCH THE DEFENDANT IS CONVICTED. 1

Pago 3
CMSG30&N
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^ . f TSE STATE OF OSIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 12l09/2010
code: GJEI

judge: 109

11+.

7010^C '^ ^ ^D91110796
.11

STATE OF OHIO
VS.

KENNETH PRUITT ^^

e^ 101

Judge:

NO: B {I911I831

A N.

JUDGMENT ENTRY: bTNTENCE:
iNC.A►RCERATxON
***NUNC PRO TU'NC !09/Z21Z010***
***CORRECTED***
***RE-SENTENCE FOR POST
RELEASE CONTRQL'
NOTIFICATION***

Defendant was present in open Court with Counsel JOHN TRELEVEN on the 22nd day
of September 2010 for sentence. '

d#^^t l^The couct informed the defendant tl^at, as the defendant well knew, the b
pleaded guilty, and had been found guzlty of the offe^s) of: ^^:^
count 1: POSSESSION OF COCAINE, 2925-11A/ORCN,F3 ^
count 2: TItAFFICKING IN COCAINE, 2925-03A1/ORCN,F2
count 3: POSSESSION OF COCAINE, 2975-11AJORCNF1
count 4: TRAMCKIr1G IN COCAINE, 2925-03A2/ORCN,FI
count 5: TRAFFICKIrTG IN COCAINE, 2925K03A21ORCN,F1 <
count 6: POSSESSION OF COCAINE, 2925-1IA/ORCN,F1
count 7: HAVING WEAPONS WHILE UNDER DISABILITY,
2923-13A3IORCN,F3

The Caurt afforded defendant's counsel an apportunity to speak on behalf af Lbe
defendant. The Court addressed the defendant persoaally and asked if the defendant
wished to make a statement in the defendanfs behalf, or present any infvrinaation in
mitigation of pun"tshment.

Defendant is sentenced to be imprisoned as follows:
count 4 CONFINEMENT: S Yrs DEPARTMENT OF CORRECTIONS
count 2: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count 3: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count 4: CONFINEMENT: S Yrs DEPARTMENT OF CORRECTIONS
count 5: COONFINEMENT: S Yrs DEPARTMENT OF CORRECTIf1 ►NS
count 6s CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count 7: CONFINEMENT: S Yrs DEPARTMENT OF CORRECTIONS

THE SENTENCES IN COUNTS #1, #2, #3, #W, #S, #6, AND #7 ARE TO BE
SERVED CONCURRENTLY WITH EACH OTHER.

rn

^

rn

arv

u, ir
mc

< oca tIn

Page t
CMSG3061V



a ,

THE STATE OF OHIO9 HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 1 Zi09/x010
ccudu: ' GJEI

judgm 109

JudSs:

NO: B 0901851

A NADEL

JUDGMENT ENTRY: SENTENCE:
INCARCERATION
***NUNC PRO TUNC 09/Z2l2ii10***
***CORRECTED***
'RE-SENTENCC FOR POST
RELEASE CONTROL
NOTIFICATION***

THE TOTAL AGGREGATE SENTENCE IS FIVE (5) YEARS IN THE
DEPARTMENT OF CORRECTIONS.

STATE OF OHIO
VS.

KENNETH PR'UITT

THE DEFENDANT IS TO RECEIVE CREDIT FOR TIME SERVED.

FINE OF $5,000.00 AS TO COUNT #1 AND FINES OF $10,000.00 AS TO
COUNTS #2, #3, #4, #5, #b,.ANTD #7 ARE REMITTED.

THE DEFENDANT IS TO PAY THE COURT COSTS.

THE DEFENDANT HEREIN IS NOT ELIGIBLE FOR INTENSIVE PRISON
PROGRAM, TRANSITIONAL CONTROL, JUDICIAL RELEASE, OR ANY
OTHER EARLY RELEASE PROGRAM AND IS TO SERVE THIS SENTENCE
IN ITS ENTIRETY.

FURTHER, IN ACCORDANCE'WITB RC 2"1.07, THE DEFENDANT IS
REQUIRED TO SUBMIT A DNA SPECIIVIEN WHiCH WILL BE COLLECTED
AT THE PRISON, JAIL, CORRECTIONAL OR DETENTION FACILI'[`Y TO
WHICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNITY CONTROL, OR
IF AT ANY TIME THE DEFENDANT IS ON PAROLE, TRANSITIONAL -
CONTROL OR POST-RELEASE CONTROL, THE DEFENDANT WILL BE
REQUIRED, AS A CONDITION OF PROBATION, COMMUNITY-COONTROL,
PAROLE, TRANSITIONAL CONTROL OR POST-RELEASE CONTROL, TO
aUWMtT A-FiNA SP ECIMEN TO-THE PROBATION DEPARTMENT, ADULT
PAROLE AUTHORITY, OR OTHER AUTHORITY AS DESIGNATED BY LAW.
IF THG DEFENDANT FAILS OR REFUSES TO SUBMIT TO THE. REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISHIVIENT FOR VIOLATING THIS

nOV x
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 1210912010
code: GJEI

judge: 109

STATE OF OHIO
VS.

KENNETH PRUITT

.Tudge: NORBERT A NADEL

NO: 8 03I11851

JUDGMENT ENTRY: SENTENCE:
INCARCERATION
*"NUNC PRO TUNC 0912212010***
*"CORRECTED***
***RE-SENTENCE FOR POST
RELEASE CONTROL
NOTIFICAI7ON***

CONDXTION OF PROBATION, COMMUNITY CONTROL, PAROLE,
TRANSI'1`IONAL CONTROL OR POST-RELEASE CONTROL.

AS PART OF THE SENTENCE IN THIS CASE, THE DEFENUANI' SHALL BE
SUPERVISED BY THE AI3ULT PAROLE AUTHORITY AFTER D'EFENDANT
LEAVES PRISON, WHICH IS REFERRED TO AS POST-RELEASE CONTROL,
FOR'x'HREE (3) YEARS. '

IF THE DEFENDANT'VIOLATES POST-RELEASE CONTROL SUPERVISION
OR ANY CONDITION THEREOF, THE ADULT PAROLE AUTHORITY MAY
IMPOSE A PRISON TERM, AS PART OF THE SENTENCE, OF UP TO
M'NE (9) MONTHS, WITH A MAXIMUM FOR REPEATED VIOLATIONS OF
FIFTY'PERCENT ( 50°l0 ) OF THE STATED PRLSON TERM. lT THE
DEFENDANT COMMITS A NEW FELONY WHILE SUBJECT TO^ POST-
RELEASE.CONTROL, THE DEFENDANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-RELEASE CONTROL PERIOD OR TWELVE ( lZ )
MONTHS, WHICHEVER IS GREATER. THIS PRISON TERM SHALL BE
SERVED CONSECUTIVELY TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WHICH THE DEFENDANT IS CONVICTED.

***RE-SENTENCE FOR POST RELEASE CONTROL NOTIFICATiON***

***CORRECTED, NUNC PRO TUNC 09I22f2010***

PaP 3
CMSCi30bN
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y
.v

U; C'UUR3S HAMILTON COIJNTY, OHxO
PICKAM`AY COUiiI Y CSIMINA^► DIVISION ^
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FlLEi3-COr'"iC'td FLEAS

1G1Z A'! '5 PH 2: 16

STATE OF OHTO,,

Plaintiff

VS, .

BENAB`TH PBIIrTT,

Defendant

^G

^A

C.> C"
Case No. B090^.85X G^

• +^"t'^ '^ v-Y

JUDGE NADEL ^ .
/^t

xo^rroe.. To« VLnx
^}

r ,
^/ '

L r. Y rQeaNr.i..1,7
3 +. •^ _ CREDIT.

Now Comea, Rennath Pruitt, (hereinafter Defend#nt), acting

Tn Pro see, hereby moves this Ronoxab].e Court to cIa#ify an

Entry Granting Defendant's Motion For Jail-Time Credit purs0ant

to Crimina]. Rule 36, witbin the above-captioned cas', that

was found Owe11 taken" from the Defendant's Notion tor Jai

Time Credit filed on August l1.th, 2010, that contained 1.50

daye_crediti w

However; The Bureau Of Sentence Computation have not 0

sent the Defendant an "Updete/Correct3.on"pr3ntout af.br new O-

outdate.The amount of jail-time credatt, "wel^. taken"from t t^i Q

Defendant's motion, flxed on August Ii th, 2010,writ3cb •coratai

the amount of days,wae omitted in the Entry filed on Augusti ^

24th,2010,and shall be specified.,atn an Entry to ensure that

the Defendant recieves the full amount of Ja;?-time credit

that is contained in the motion and granted to the Defendent,

along with the Ildays credit for time served(as of the date

of sentencing)plua conveyance tlme to the Institution, the

court granted Defendant in the aforesaid Entry.

Cr+nne► 7 nF 7t
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THSREFpSE;Defendant prays for an amended,certified Journal

Entry directing The Bureau Of Sentence Computation,as well

as The Department Of Rehabilitation and Correction trs comply

with the herein Court's Order Granting the Defendant a total

of ]^,S1ldays of jail-time credit,p^,us conveyance time to

the Institution.

Respectfully Subm:[txed,

INSTITUTIONAL NO.: A635780 a ^ ^E
PxCKAWAY C0E8ECTI0NAL INSTITUTION

P0 BOX209
OBIENT,OHIO 43146

.CERTIFxCATE_OF_SEBYICE

I,Kenneth Pruitt,hereby certify that copies of this foregoing

motion was mailed by regular II.S.MaiZ,to the Hamilton County

Clerk of Courts on the 9A day of N09EMBER,2010.

,

KUMTH

p^ r I i ^^ff I®

P A
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jiA;I^}f COUt, T YICP

STATE OF OHIO

-vs-

'97.

COURT OF COMMON PI.EAS

H,AIvIII..TON COUNTY, OHZO
k

^.'1iW U

FEB 17 2011

WE „o. 096 I SS ^

41 e,^-N. ,i-^-
ENTiitY GRANTING MO'ITON
FOR JAIL TIME CREDIT

TWs rnatter is before the Court on Defendant's 1Vlotian for Jait Tiin.e Credit, anfd

the Court, being fu11y advised, h=by finds the Motion to be well Uken and hereby

grants the Defendaw credit for time aaved for a total of 1 -53 d days.amdit This

mAt r"mcluctes aaxy credit proviwsly g,rantod.

^.,.... •---,^
....----r^, r..«

fJ'91^'^ •^. _

=Nade1,Judprbert

Date ^

A TRUE COPY OF^TF^IOtj t't^IMAL
ENTEFiED ^ 1
ATTEST TRACY WINKLER
CLERK. ^-^
BY_

DATE u^ ^ ^ 2
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^^,^tya1 A1^jy1

2^12 ^U^J #
^ -;;

CL^EI,., . -
P!C°r'(F:Ai'l' Ni'lilok'

ohlo Dep-i.riment of RelhabUitada ►n and ^OffectIo.

r7O 1" I&0" s^
COMM" Ofla 4=

InnnwW

bsowfta:

Moet Sertays Oflenses

AWVPte 8entenuM

n=&y, i+eb=y 17.2011 2:43 P

Mc ggarn T NOTiFI^Ati,TION ^'].^

Cr CJ

^ ^.A63SM I'RUITI', KENNETH

I'ICKAWAY CORRECTIONAL iNi5!'iTUTXON

2MII ¢POS9. OF DRUGS

S.OO TERM

As a regalt of the 01171Z011 assessmentr it bu beea dedded that the abave inmste WILL BE PLACED ander
Poat Release Contral for the following tem and under llie foilovvin saaetionea

Tentative Start Dabet 051Z3PZ011

Post-Retease Control Terms 5.00 Yeor(s)

PostReisase Control Samettonst BASlC SUPERVISION

Pamie Board Imposed Special I underatand I vvill be sabjert to irnpris^nment of up to %s my
Co^ne: original ^'^c° as a result of vloiatin of imy Post R^e

Coatrol. ineti&ble for sentence redaction.

BY THE AUTHORI'IX`Y OF THE PAROLE BOARD CHAIR:

Parole Aoard Parole Oflkcr *

This aotiftcation requires one signetare.

CC: Inmate
Warden
Institutton Record Office

Centraâ Records

O€fice of Victim' Serwices

APA Placement

Mentai Health Services
Unit Manr.genseat Ad.c:etnisorator
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BUreau of Sentence Computatiw
P.O. Box 451

Orieni, OH 4314E

John R. Kas3ch, Gomamor vywlY..9tate.oh.ui3
(3ary C. Mahr, Rtreatar

April 6,2011

Inmate Kenneth Pruitt #635780
PCI

Dear Innvte?cuitt:

-^^

^_..^=---
^

N

.r-
C"

^

..,
C-3

m

I am in receipt of your correspondence regarding your sentence computation. Even though
you maybe entkled to jail time credit, our Department cannot apply it;toward your sentence
unless the Court specfftcaliy orders It in a judgment entry, We must fqllow the order of the
Court and credit your sentence witil only the credit that was granted I^ the sentencing entry
plus any time that you served awaiting trapsportation to our reception facility.

We did receive this jail credit entry and had* to call the Court to see if ft contained prison time
since you had been re-sentenced on this case. When I spoke with the Bailiff he said he had
given the wrong amount and would send a corrected entry. We have pplied the credit as per
the corrected entry and your release date has been certified as 3/13^014 and includes 4 days
eamed credit.

If you feel you are entlfied to more jail time credit, I would suggest tha't you write your
sentencing judge and ask that any credit for tinhe served be forwarded to our office in a
certfied judgment entry. Do not send our office a copy of your motioni as we must wait for a

decision from the CourE. Upon receipt of the jaii time credit entry from the Court, we will
promptly adjust your release date accordingly and you vAil be notffled.

Sincerely,

D. Warren
Bureau of Sentence Computation

Ohio Department of Rehabilitation and Correction

cc: file
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FILED-MtMG.11 PLEAS

3. ConstitutionaT; Law e;»79

Sentencing wW p,nshraent
1181

Depai'ttnent pf Rehabijitation and
CorrmMon did not have authoiity to inter-
Iuet or alter clear and wuunbiguous state-
inent fn triai court'O judgrnent that award_
ed defendant 1^ ay's of Iom'Jan avdit

againd his senteneei for
3udgment w^ eon ^^ even if the
qwfred conseeu^,e ^ ^'^ that re-
o^enclgr rm of im^nment if

was ^ escap^, R.C.
Petitioner sought a t ^ ^.t4(E)(2).

,.....,

Pi i
j ôl Qldo

E A rs
^^^„,I1^ cURrSJ

^ .'.P;1,CiiA4;fAY COUfiTY 115 ohtoM^.xd44

-luTtte STATE ex rel. DAU.EY+.,
v

MORGAN, Warden.+
!,"y No. QICVQM

Court of Comrnan Pleas of Ohio,
M'aNon Cnunty,

Decided Aug• a, M1.;.;

h,

of loew j t^dit,
Wrlt g^,

X. ^iabeaa CorPus t^'!1
Petttioner compLW with habeas stat-

^ ute tbat
deterttion, ^^ a eopy of the cause of

^hed to the petition a
^ ^ copy of ''t's sentendnp^ entey

r^elevant to his contetttion that he
was entitied ta loeal jail cred;t ,^ust
^ntence for esea

I^ and 1^^Qnat' was notreqWred
laca'8 on any^p^a s^^ ^ Pa
R.C. § 27"1b.04(D1 ^P^.

B^as Corpus «gg3

'State'e su
PPIementaT motlon to dis.,

^^r habeas corpus petitlon, ww$ich pw-
Efled on contention that he was enti-tled to Iotx^t jaul cnvdlt^ twM^ ^ains aonto^tece^ for

^ ^t; since the sup.
W^ o^^^^ re not eer^^> they

^'3' 9uaJity.

^ Reportcr's Note: There was oo aPP^ from

of itabeas cox
^^ ^^Ag^ that he ,wsas ent[tlod to IoW -^4. Cow^Litutlo^ 4aw c^^

dit. The Court
MarlQn Courity, Rf of Co^ou Pleus, Departrnpxt of Reh^bflltatton
held that ^^ M. Ro^, J Correetion has no o^ and

t3' to int^t orand C D^t of ^a^tation alter the clesi. and
alter ^ ^a ^ not have aathorlty to oontarined in a co

urt
^^o^ ^^rnent

^b^$"^^ ^tementin ^ ;►nent,

}u t that awardei petitioner 139 days 0. Constitutio^pal J^aw c^ai[ 79

761 NO$TH RAWERN
REPORTE,[t, 2d SORYE.q

It is neither the ^
De^ttt of Rebabilil
ti
enform

ons, nor witbin its au4

tence eon ^nit^ a coiu

Q` ^^ Corpus 0=710

rerogat(ve of the
a.tton and Correc.,
oritY, to reAise to
ternm of a sen

Judgrneirk

Jn habeas Pyoceedinm in wlaicb peg-
tfaner alIeged that he w" sntitled to ]ocW
3aQ cesedit aggainst sente,uce for escalne,
burden vvas on the sta.te, to dernonstt^ats
validity of cotu•t entt7ea
reduced the fait-time t ^^^
^Iy awarded to Petltioner that was orlgl

7 Aamas CurPus e.725

1" habeas proceedinlg in which peR-
tioner alleged that he was e^rtitled to Ioeal
jail credit againat senteneb for esc.^,
state faa^ed to aubs ,̂.ayzcourt reduced • tiat^ e^aur^ that tr^aT

.^^^ne credit that wu
originally awm-ded Mbtioner,ias it failed to
obtafn ce,rtigea mpRe$ of couit entjies that
it proffered in suPFovt of its clafm,

th,o judgment of t&s couM.
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STATE EX REL. DA[L+EY v. MORGAN Ohio 141
CIEe as 76i NTJ&Zd 180 (Ohlu Com.P1 2001)

$. LMdeltce
Court of Common Pleas cannot pre-

sume the legitimacy of court entries that

are not properly authenticated.

Slfltabira trgr tlw Cvurt

1. The Doparttnent of Rehabilitation

and Correction has no authority to inter-

pret or alter the clear and unambiguous
laliguege contained in a court ,$udgment.

2. The Department of Rehabilitation
and Correction may not "correet" sentenc-

ing errors, real or perceiv''ed, by Imposing
the depar tment's interpretation of a prop-
er term of sentelice.

Wiliiam R. Dailsy► pro se.

Betty D. Mon.tgoanery, Attornay Gener-
al, and Thelma Thomas Price, AWstant

Attorney General, for respondent.

RICHARD ]I►I- ROGERS, Judge.

This matter eame on to be heard on a
petition for habeas corpus on June 19,
2001. The petitioner, William R. Dailey,
was present, without counsel. The

^respondent, Warden John Morgan, was
represented by Thelma Thomas Price, As-
alstant .tlttorney General, Corrections I,iti-
gation Section. After dismssiion and testi
mony, it was apparent that the parties'
clispute was lirnited to whether the peti-
tioner is entitled to local 3ail a-edtt from
the Sammit County .Tail for the period of
time between October 14, 1999 and Febru-

ary 29,2000.

The evidence presented at the initial
hearing demonstrated that on October 18,
1999, the petitfoner was sentenced In Mar-
ion County to eighteen months' imprlson-
ment In rase No. 98CR238 and six months'
innprisonment in case No. 98CR270, those
ternm to be served consecutively. The
petitioner was qubsequently sentenced in
Summit County on Febrtlary 29, 2000, to

eight months' ilnplisOnlnent on a charge of

escape. '1'hat sentence was jo1I1"ndi.Zed by

entry Sled March 2, 2000 in case No. 99-
12.-282. On March 14, 2000, the Summft
Connty Court of Comxnon Pieas £iled an
additional entry, &ranting the defendant
loW jaLl credit of 139 days through the
date of senteneing. The Summit County
Judge later eonfirmed that emdtt by entry
Med January 9, 2001.

The Records Supervisor of North Cen-
trat Correctional Ir>stitution tesUfied that
he has refused to credit petitioner with the
159 days credit because the petitioner was
already in autody during that pedod and
receiving ereffit toward the Marion County
c.^es. He fiuthex stated that, In so doing,
he was Co2nplying with depBrtTnental pO1i-

des. He f(vther argued that If the Sum-
ndt County Common Pleas Court intended
the eight-month sentenee from Summit
County to be served consecati.veTy to the
Marion County mses, then the oredits
should not apply, because that would grant
139 days of eredit on a conewrrent sen-
tenee.

The issue then is whether the Ohio De-
partxnent of RehaMiitation Corteetton bas
the authority to interpret the entries dled
by the Judge of the Court of Conunon
Pleas of Summit County, or whether It
must aiaide by the clear language of the
entry. Tbis court, by entry Sied June 19,
2001, granted the state further time to
substantiate it,s clsim that petitioner is not
entitled to the 189 days of credit. Since
the hearing In this matter, respondent has
filed a motion to dismiss and a supplemen-
tal motion to dismiss, and the petitioner
has f•iled motions to strike, a motion for
snrnmary judgment, and a motion for re-
lease on bail.

The court first considers the motion to
(Hsmiss and finds that It should be denied.
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[11 Respondent Sa-st argued that peti-
ttoner fided to provide a copy of his com-
matnient paperrs as regufred by R.C.
2726.04(D). Thfs court dEsagrees. Petir
tioner attached a certified copy of bis sen-
tendng entry from the Cowt of Common
Pleas of Sunamit County to his petition. It
Is from the respondent's interpretation of
that sentence and related entries that the
problema arlses, and any pr,ior sentmms,
wbieb the pardes agree have long since
expired, are moot.

^Reapondent next alleges that the peti-
ttaner has failed to comply wtth R.C.
296925. Again, respondent is m4staken.
The petitioner did provide a separate affl-
davit speclffcaily stating that be had not
Sled any prior dvil aetions during the pre-
wding five yeara

Finadly, reapondent simply elaims that
the peiition lacke merit, This mttt ad-
dressed that issue in its iidtial review of
the peNon. Before isaAW a writ of ha-
beas corpus, this court necessarily had to
detmiWne whether the facts alleged areat-
ed a prhna facie ease i n favor of the peti-
tionees releaee. B.C. 2725.05 and 2726.06.
Had the petition failed In that respect, this
court would be required to refuse to issue
the writ. Therefore, this braneh of the
motion to disrnies Is also denie(.

Having faand all tbree argaments to be
without arpable merit, the court is hard-
pressed to understand why respondent has
put the court to the time and trouble of
reviewing a motion to dismiss.

E21 The respondent's supplemental mo-
tion to dismiss is lilwwlse without merIt, as
it Is not supported by any materiats of an
evidentlary c}ualdty. The attached er,try,
like all the materia.ls subndtted by the
respondent, is not cex-tifled.

In consideration of a motion for aum-
mary judgment, the court may consider
only those matters pennitted by Clv.R.

6WC). Unfortunateiyi respondent again
failed to subanit any motetWs that may be
properly considered ti^ this court. Tlis
copies of enti7es that have been submitted
by respondent are not certiffed, nor is the
partial transctipt thatl was submitte+d by
respondent.

Pet3tioner did sta,bmi with his petition, a
eertiBed eopy of the jtt gment entry of the
Court of Common of Summit Ct►un-
ty, fIed March 2, 20001 which e)early and
unambiguously states tihat petitioner was
sentenced to eight nwnths in przson on the
offense of eseape, a f^lony of the fifth
degree. Petitioner abu, provided a eerti»
Eled copy of a judgtnententxy of the Court
of Common Pleas of t County, filed
March 14, 2000, w}debwarded petitianer
139 days of loc^ ►1 jail ti^te eredit throngh
the date of sentencing, larhieh was Febru»
ary 29, 2000. Thestat has tendered to
this court an uncertlffe^ copy of a tran-
script of the plea ^^^^^^ gs that clearly
states that the r advlsed the
court at the time of sentnndng (Febrnary
29, 2000) that the defendint was to recreive
avdit for jail time serve+d fram October 14,
1999.

The court finds from the evidence sub-
mitted that the petitionOr waa sentenced
by the Court of Commoni Pleas of Summit
County on Febraary 29, ^1100 to a term of
eight months In prenon. The partim have
each st,ated that the seiitence was to be
served consecativeiy to petitioner's sen-
tenee in Marion County case No. 98CIi238.
purauant to statute. Se® R.C.
2929.14(E)(2). (Therefore, this c.ourt w34
not consider whether the! conseGUtive na-
ture of a sentence must be stated iuothe
seniencing entry or may be inferred by the
Ohio Department of Rehabilitation and
Correction, even though the origine.l judg-
ment did not suggest that the term was to
be served consecutively.) However, the
entries of the Court of Common Pleas of
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Summit County (through and including the
entry flied January 9, 2001) eiearly state
that the defendant was to recdve credit
for 139 days of Iocal jail time.

[3, 41 Whue the stated credit nilght
contrary to law as alleged by respondent,
it became the judgment of the case and
was not appeated by any party: R,espon"
dent and the Ohio Department of Rehabili-
tation and Corrections have no authority
to interpret or alter the clear and unam-
biguous statement contained In a court
judgment.

[5] Respondent has aekaowledged thAt
the original sentence of the Court of Com-
mon 1'ieas of Summit County originaUy
granted the petitioner 139 days credit
against his Sutmnit County me, ease No.
99-•1 2-2882, for time served from October
14, 1999 through Februuaty 29, 2000. It is
not the department's prerogative, nor
within Its aixtborlty, to refuse to enforce
the unambiguous terais of a sentence con-
tained in a court judgment„

Indeed, respondent and the Ohio De-
partment of Rehabilitation and Correction
are not even parties in the Summit County
case and would have no standing or au-
thority even to appeal an incaxrect sen
tence in that case. Such an appeal would
necesearily need to be initiated by the iocal
poroseeutor's office that was reaponsible for
prosecuting the underiying erhninal of
fense, That Is the sanae office that appar-
entiy represented to I the eourt at the time
of the plea, Februaiy 29, 200, that the
defendant was to be given ioeai jail credit
for time served from Oetober 14, 19M.
(See the uneettfied t.ranscript submitted
with reapondent's motion for summaly
juclgment. That document, if properly
submitted, would have given further eub-
stance to petitioner's claim that the jail
time credit was intended as part of a plea
blargain, which also obviousiy 1vsultetl in a
redilctinn from a felon,y of tiie tbird ciegree

[the orIgInal charge] to a felony of the fifth

degi'eeJ
The duty of respondent and the O1aio

Department of Rehabilitation and Correc-
tion Is to carry out the judgInent of the
court, and nothhig more. To permit other-
wise would be to deatroy the sanctity and
finality of judgtnents.

The principle of &Iality of judgments
has aiways been protected by the courts.
"A 8nal judgrnent brings etoslu'e, certsin
ts•, and possibllr a commitment to changed
future behavior. '1'hese are sodetal bene-
fits as well as beneSts to the partles.
Wrongs are righted thrwigb judgments.
Clur justiee system does not work without
fin.ality, Until then, the sYatem's great
eahze is in linnbo. We take littie from It,
but we cont{nually feW it with aur ener-
gies, intellect, and elniVons.v" Wightryrucn

^ CrnasoL Rail Cm p. (1999), SB Ohio St2d
431, 443, 716 N.E.2d 518, GbB.

Respondent has provided no authority to
this court that suggests that the Ohio De-
partment of Rehabiiitation and Correction
is empowered to arbitrarlly and unilaterai-
ly alter the clear intenbton of a sentencing
,[udgment entry.

[8-8] Respondent has attempted to
demonstrate that the Court of Common
Pieas of Sumnlit County has correeted the
apparent mistake and reduced the 139
days of jail-time credit originagy awarded
to the petit#oner by a judgment dled June
27, 2001. However, respondent has not
presented this evidence In any form that
this court is permitted to conaider. The
eopies of entries submitted by the respon-
dent are not certi£te(L This eourt cannot
presume the iegitimaty of entries not
properly authenticated, and the burden
was on the xvspondent to demonstrate
their validity. Petitioner, acting pro 4R,
was knowledgeabie enough and capabie
enj)ngh to secure a eetVfied copy of court
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entries. There is no reason to beliove that
respondent or his attorney was Incapable
of the same. CertaWy this court has al-
lowed more than aaffiicient time for the
proper rarbmimion of ev)dence.

This court, being limited to the evidence
properly submitted, mnnot determine that
this eorreetfive entry wae aetually Sled.
(ne question of whether correetion In the
nianner suggested would be proper is not
before thie court, but would rather be an
isaue for appeal if such an entry wwv
filed.)

The eourt, therafore, Snds that peti-
tioner William R. Dailey ie ent.itled to im-
mediate release from the custody of the
respondent and the Ohio Department of
Rehabilitation and Correction.

The ruling of this court neeesearily
turns on the facts of this case, and the
inadequacy of evidentiaay materials sub-
rnitted by resporndent. However, the un-
derlying issue addressed here is much big-
ger than the calculation of the re,iease date
of one prisoner. The cpzestion ar3ses as to
how many prisaners may have been de-
tained cont.rary to the clear intentions of
sentencing entries. The Ohio Department
of Rehabilitation and Correetion must be
advised of Its liinitattons in interpreting
eourt judgrntenta.

This court has had a previous experience
of a similar nature, wherein the court was

requested by a pri4ner to provide clailfil-
cation of the intende'd sentence. Even af-
ter the couxt provid the insUtution a-lth
an entsy to elatify ia erroneotYs Interpre-
tation of the sentonms and personally
talW with prison rtiesords pergonnel, the
insti"on re.Fused to aeknowledge this
eourt's authority, and the prisoner was
held until a date someone in the prison
reeords depwtment ' thought appropriate
for release. - UnforWnately, the individual
had been released p}ior to this court be-
eomng aware of the 3nstitution'a refusal to
comply with the codWs orde.rs, and no
habeas corpus action was filed, If thia
court has now had i twoLosuch circum-
stattces brought to 6 attention in recent
months, how many others have gone unno-
ticed throughout this itat,e?

IT IS THEREF'O^E ORDERED, AD-
JUDGED, AND DECSREED that respon-
dent shall imxnedia release petltioner
VVilliam R. Dailey fxo ► vanfinement, sub-
jeet only to such sar^tione of poatjvlease
control as may be in^posed by the Ohio
Adult Parole AuthorIty.

Judgrnertt accm dMg'dy.

01aw
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o^iio D.^partme.^t of RebtYfat!P"n and Coirrecti^ion

TO: Linda Hill, Legal Assistant
Criminal Justice Section
Off ce of Ohio Attorney General Mike DeWine

FROM :

DATE:

RE:

Lora Heiss, Corr. Records Mgt. Supenrisor 0YWW
Bureau of Sentence Computation

June 22, 2012

Kenneth Pruitt, A635-780

Bureau of Sentence Computation
P.O.. Box 2650

Columbus, OH 43216

ca.rq c.

Pursuant to your request for sentence.coinputatio.n. on the above -offender;. I-cari. provide thêe following.

Pxviit .was admitted to OIDRC on. 814 11 * was s..entenee,d. tsn. ^amilto^ Co; 00H0907 $5I on 7/2$I1:l^: Judge
Nadel senttaariced him to a 5 yem sent6nee on count 1, Pvssession, Felonx 3; coutnt 2 Traffiekitrg, Feizrny 2;
count3 and 6; possessian, FElony 1; couints 4 a^nd .^, Traffictciiig; Fel.ony l; aY.id count 7, aving Weapon While
Under Disability, Felooy 3 Tho counfs were or#exed concurrent to each other for ap aggregate setlteiice of S
years. T'he entry was silent. to jayl credit so 7 clays convey w'as appli"t~d. frotn the dayofsentencing up to. liis
admission date. His computed release date was 7/26/15.

Ou.r-office received a jail tiine credit filed 8/24/10 granting I I days cr-edrt as ofthe date of sentencing,. Pruitt
was resentenced 9/22/10 on B090.1851 for PRC notification with no chang.e to his sentence of 5 yeats. No
credit was listed in the resentencing entry. His 5 years sentencd was reduced by 11 days credit plus 6 days
convey for a total of 11 days: credit His computed released was 7/15/1.5 which included I day of earned credit.

Our office received an:entry filed 2/17/2011 granting 1530 day qr.edit on his. sentet►ce. The. judge's office was
contacted and the bailiff informed our office that. amount was incorreet' and he would ro`do the eniry. We
received. an entry filed 2/ 18/11 granting 553 days as of 9122/10 towltirh 4 days of conveyartce time was added
for a total of 557 days. His 5 years sentence was. cornputed eff`ecttve tiis retuiiii. fram court date of 9/27/10 and
r. educed by 5,57 days of credit for an. ExpCratio.n of Stated Term of 3/15%14 which included 2 days earned credit.

Pruitt's sentence was reversed and remanded..by the appellate coitrt. 14e was resentenced on 11/7/11 to serve 5
years concurrently on counts 2,_ 3, 5, and 7, The resentencing entry grantecl` 9.64 days credit plus I day convey
was added fc►t a total credit of 965 days. Again,.the judge's.office w as conta0ed 'and the bailiff confirmed the
amount in the entry was. total credit and his.releasel date should not chabge. His'sentenee.was computed
effective his returr: .frQan court date of 11 /9/ 11 and reduced by 965 days credit for a kelease date of .3/1 l/14

which included 6 days. earned credit.

Due to receivinl; 6 more days of earned credit, Pruitt's Expiration of Stated Term is 3/5/14 as of this date.

I lyope this inf'ormation is helpf,ul.

1; o ^
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ENTERED

NOV 14 2011THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 11/47l2011
. code: GJEI
judge: 109

NO: B 0901851

STATE OF OHIO
vs.

KENNETH PRUiTT

Judge: NORBERT A NADEi.

JUDGMENT ENTRY: SENTFNCE:
INCARCERA'I'ION
***RE-SENTENCE***

Defendant was pre.sent in open Court with Counsel MICHAELA M STAGNARO on

the 7th day of November 2011 for sentence.
The court informed the defendant thai, as the defendant well knew, the defendant had

pleaded guilty, and had been found guilty of the offense(s) of
count 2: TRAFFICKING IN COCAINE, 2925-03A1/ORCN,F2
count 3: POSSESSION OF COCAINE, 2925-11AlORCN,Ft
count 5: TRAFFICKING IN COCAINE, 2925-03A2IORCN,F1
count 7: HAVING WEAPONS WIHLE UNDER D[SABILITY,

2923-13A31ORCN,F3
count l: POSSESSION OF COCAINE, 2925-11 A/ORCN, DISMISSAL
count 4: TRAFFICKING iN COCArNE, 2925-03A2/ORCN, DISMISSAL
count 6: POSSF.SSION OF COCAINE, 2925-1IAIORCN, DISMISSAL

The Court afforded defendant's counsel an opportunity to speak on behalf of the
defendant. The Court addressed the defendant personally and asked if the defendant
wished to make a statement in the defendant's behalf, or present any information in

mitigation of punishment.

Defendant is sentenced to be imprisoned as follows:
count 2: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS

count 3: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS

count 5: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
count 7: COhIFINENtENT: 3 Yrs DEPARTMENT OF CORRECTIONS

THE SENTENCES IN COUNTS #2, #3, #5, AND #7 ARE TO BE SERVED

CONCURRENTLY WITH EACH OTHER.

THE TOTAL AGGREGATE SENTENCE IS FIVE (5) YEARS IN THE

DEPARTMENT OF CORREMONS.

THE DEFENDANT IS TO RECEIVE CREDIT FOR NINE HUNDRED SIXTY

FOUR (964) DAYS TIME SERVED. - - --- - - - - - --- - ' ^

.^ L
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: l t/07IZ011
code: G.IEI

judge: 109

STATE OF OHIO
VS.

KENNETH PRUITT

^`''

Ju : NORBERT A NADEL

NO: B 0901851

JUDGhiENT ENTRY: SENTENCE:
INCARCERATION
***RE-SENTENCE***

FINES OF $5,00.00 AS TO COUNT #2, $10,000.00 AS TO COUNT #3, AND

$ 10,000.00 AS TO COUNT #5 REMITTED.

THE DEFENDANT IS TO PAY TflE COURT COSTS.

THE DEFENDANT IS NOT ELIGIBLE FOR ANY TYPE OF EARLY RELEASE
EXCEPT FOR ELIGIBLE EARNED DAYS OF CREDIT.

THE DEFENDANT HAS BEEN ADVISED THE HE/SHE MAY BE ELIGIBLE

TO EARN DAYS OF CREDIT UNDER THE CIRCUMSTANCES SPECIFIED IN

R.C. 2967-193; THE DEFENDANT WAS FURTHER ADVISED THAT DAYS OF

CREDIT ARE NOT AUTOMATIC, BUT MUST BE EARNED IN THE MANNER

SPECIFIED IN THAT SECTION.

FURTHRR, IN ACCORDANCE WITH RC 2901.07, THE DEFENDANT IS
REQUIRED TO SUBMIT A DNA SPECIMEN WHICH WILL BE COLLECTED
AT THE PRISON, JAIL, CORRECTIONAL OR DETENTiON FACILITY TO
WHICH TIIE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNiTY CONTROL, OR
IF AT ANY TIME THE DEFENDANT IS ON PAROLE, TRANSITIONAL
CONTROL OR POST-RELEASE CONTROL, THE DEFENDANT WILL BE
REQUIREIZ, AS A CONDITION OF PROBATION, COMtVIUNITY CONTROL,
PAROLE, TRANSITIONAL CONTROL OR POST-RELEASE CONTROL, TO
SUBMIT A DNA SPECIMEN TO THE PROBATION DEPARTMENT, ADULT
PAROLE AUTHORITY, OR OTHER AUTHORITY AS DESIGNATED BY LAW.
IF THE UEFENDANT FAILS OR REFUSES TO SUBMIT TO THE REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISHMENT FOR VIOLATING THIS
CONDITION OF PROBATION, COMNNNITY CONTROL, PAROLE,
TRANSITIONAL CONTROL OR POST-RELEASE CONTROL.

AS PART OF THE SENTENCE IN THIS CASE, THE DEFENDANT SHALL BE
SUPERVISED BY THE ADULT PAROLE AUTHORITY AFTER DEFENDANT

Page 2
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 11/07/2011
code: GJEI

judge: 109

Judge:

JUDGMENT ENTRY: SENTENCE:
INCARCERATION

KENNETH PRUiTT ***RE-SENTENCE***

LEAVES PRISON, WHICH IS REFERRED TO AS POST-RELEASE CONTROL,

FOR FIVE ( 5) YEARS•

IF THE DEFENDANT VIOLATES POST-RELEASE CONTROL SUPERVISION
OR ANY CONDITION THEREOF, TILE ADULT PAROLE AUTHORITY MAY
IMPOSE A PRISON TERM, AS PART OF THR

^^ATEDV IOLATIONS OF
NINE ( 9) MONTHS, WITH A MAXIMUM FO
FIF'I'Y PERCENT ( S0% ) OF THE STATED PRISON TERM. IF THE
DEFENDANT COMMITS A NEW FELONY WHILE SUBJECT TO POST-
RELEASE CONTROL, THE DEFENDANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-RELEASE CONTROL PERIOD OR TWELVE (12)

,

MONTHS, WHICHEVER IS GREATER. THIS PRISON TERM SHALL BE
SERVED CONSECITT3VELY TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WEIICIi THE DEFENDANT IS CONVtCTED.

STATE OF OHIO
VS.

***RE-SENTENCE***

9

Pnge 3
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THE STATE OF OHIO, HAMILTON COUNTY QCT 0,4 20 12

COURT OF COMMON PLEAS
date: o9t27f2022
code: GJEI A 2012 NOV 14 AM 11: 39

judge: 109
AN

qpKR*0Judg nW.s ^_ Tv

NO: B 0901851

STATE OF OHIO
VS:•

KENNETH PRUITT

JUDGMENT ENTRY: SENTENCE:
INCARCERATION
***RErSENTENCE***

Defendant was present in open Court with Counsel MICHAELA M STAGNARO on
the 27th day of September 2012 for sentence.
The court informed the defendant that, as the defendant well knew, the defe dant had
pleaded guilty, and had been found guilty of the offense(s) of:
couat 2: "FRAFFICKiNG IN COCAINE, 2925-03A1/ORCN,F2
count 3: POSSESSION OF COCAINE, 2925-11A/ORCN,F1
count 5: TRAFFICKING IN COCAINE, 2925-03A2lORCN,F1
count 7: HAVING WEAPONS WHILE UNDER DISABILITY,
2923-13A3/ORCN,F3
count 1: POSSESSION OF COCAME, 2925-11A/OlE1CN, DISMISSAL
count 4: TRAFFICWNG IN C4CATNE, 292S-Q3A2/ORCN, DISMISSAL
count 6: POSSESSION OF COCAINE, 2925-IIAIORCN, DISMISSAL

The Court afforded defendant's counsel an oppartunity to siseak on behaif of the
defendant. The Court addressed the defendant personally and asked if the defendant
wished to make a statement in the defendant's behalf, or present any information in
mitigation of punishment.

Defendant is sentenced to be imprisoned as follows:
count 2: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS
DRIVER'S LICENSE SUSPENSION: 6 Mos !
count 3: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIC3N6
DRIVER'S LICENSE SUSPENSION: 6 Mos
count 5: CONFINEMENT: 5' Yrs DEPARTMENT OF CORRECTIONS
DRIVER'S LICENSE SUSPENSION: 6 Mos
count 7: CONFINEMENT: S.Yrs DEPARTMENT OF CORRECTIONS

'I'HE--SENTENCES IN COUNTS #2, #3, #S, AND 47 ARE TO BE SERVED
CONCURRENTLY WITH EACH OTHER

THE TOTAL AGGREGATE SENTENCE IS FIVE (5) YEARS IN THE
DEPARTMENT OF CORX3EC'I'IONS:

pw I
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 09/27/2012
cude: GJEI

judge: 109

A

STATE OF OHIO
VS.

KENNETH PRUITT

NO: B 0901851

JUDGMENT ENTRY: 1
INCARCERATION
***RE-SENTENCE***

THE DEFENDANT IS TO RECEIVE CREDIT FOR NINE HUNDRED SIXTY
FOUR (964) DAYS TIME SERVED AS OF NOVEMBER 7, 2011 A ALL
ADDITIONALTIME SERVED. ^

FINESS OF $5,000.00 AS TO COUNT #2, $10,000.00 AS TO COUNT #3, AND
$10,000.00 AS TO COUNT #5 ARE REMITTED.

THE DEFENDANT IS TO PAY THE COURT COSTS.

THE DEFENDANT IS NOT ELIGIBLE FOR ANY TYPE OF EARLY' RELEASE
EXCEPT FOR ELIGIBLE EARNED DAYS OF CREDI'I'41

THE DEFENDANT HAS BEEN ADVISED THE RMHE MAY BE EI IGIBLE
TO EARN DAYS OF CREDIT UNDER THE CIRCUMSTANCES SP ^CYFIED IN
R.C. 2967-193; THE DEFENDANT WAS FURTHER ADVISED THA^ DAYS OF
CREDIT ARE NOT AUTOMATIC, BUT MUST BE EARNED IN TIIE M.ANNER
SPECIFIEp IN THAT SECTION.

^T ISFURTHER, IN ACCORDANCE WITH RC 2901.07, THE DEFENDA
'REQUIItED TO SUHMIT A DNA SPECIMEN WMCH WILL BE COLLECTED
AT THE` PRISOx'd, JAIL, CORRECTIONAL OR DETENTION FAC ITY TO
WHICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SEl, i'TENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNITY CON'Y'ItOL, OR
IF AT ANY TIME THE DEFENDANT IS ON PAROLE, TRANSITIONAL
CONTROL OR POST-RELEASE CONTROL, THE DEFENDANT WILL BE
REQUIRED, AS A CONDITION OF PROBATION, COMMUNITY CONTRROL,
PAROLE, TRANSITIONAL CONTROL OR POST RELEASE CONTROL, TO
SUBNIIT A DNA SPECIMEN TO THE PROBATION DEPARTMENT, ADULT
PAROLE AUTHORI 1Y, OR OTHER AU'ifHORI'PY AS DESIGNAnID BY LAW.
IF THE DEFENDANT FAILS OR REFUSES TO SUBMIT TO THE REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISHMENT FOR VIOLATING THIS
CONDITION OF PROBATION, COMMUNITY CONTROL, PAROLE,
TRANSITIONAL CONTROL OR POST-RELEASE CONTROL.

Pagc 2
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THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

clatc: 49/Z712012
code: GJEI

judge: 109

NORBERT A NADEL

STATE OF OHIO
VS.

KENNETH PRUITT

NO: B Q901851

dUDGiV1ENT ENTRY: SkNTENCE:
INCARCERATION
***RE-SENTENCE***

AS PART OF THE,SENTENCE IN THYS CASE, THE DEh'ENDANT^SHALL BE
SUPERVISED BY THE ADULT PAROLE AIJTHORYTY AF!`ER D FENDANT
LEAVES PRISON, WMCH IS REFERRED TO AS POST•RELEASE CONTROL,

FOR FIVE (5) YEARS.

IF THE DENENDANT VIOLATES POST-RELEASE CONTROL SUPERVISYON
OR ANY CONDXTION THEREOF, THE ADULT PAROLE AUTIYOWTY MAY
IMPOSE A PRISON TERM, AS PART OF THE SENTENCE, Ok' UP' TO
NM (9) MONTHS, WITItA 1VIAX[i" FOR REPEATED wIOLATIONS OF
VIFTY PER6:ENT ( sq°lo:.) fJF THE`^^`ATEU PRISOI^C TE1tM: IF TT^E
DEFENDANT COMMITS A NEW FELONY Vf^LE SUMCT TO ^OST»
RELEASE CONTROL, THE DEFENDAN'1' MAY BE SENT TO PRi$ON FOR
'CHE REMAINING POST-RELEASE CONTROL'PERIOD OR TWELVE (12)
MONTHS, WEHCHEVER IS GREATER. THIS PRISON TERM SHALL BE
SERVED CONSECUTIVELY TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WHICH THE DEFENDANT IS CONV'XCTED.

***RF.,-SENTENCE***

P1 TRtJE G,
ENTERED
ATTEST TI
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