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MEMORANDUM

Plaintiff/Appellaht, ProgressOhio.org, Inc. (“ProgressOhio”) hereby responds to the
“Motion To Withdraw As Counsel In Order To Be Made A Party/Appellant In This Action” filed
by Victoria E. Ullmann on February 28, 7013. On February 4, 2013, ProgressOhio discharged
Ms. Ullmann as its counsel. (See attached letter.) On March 1, 2013, a Notice of Substitution of
Counsel was filed by Donald J. McTigue, Mark A. McGinnis and J. Corey Colombo of the law
firm McTigue & McGinnis, LLC, substituting themselves as counsel for ProgressOhio in place
of Ms. Ullmann and as co-counsel for ProgressOhio with Maurice A. Thompson. Attorneys
McTigue and McGinnis have served as corporate counsel to ProgressOhio since its founding in
2006.

Ms. Ullmann’s motion 10 withdraw as counsel should have been filed simply as a notice
of withdrawal in accordance with S. Ct. Prac. R. 2.01(B)[“. . .Any attorney who withdraws
representation of a party shall file a notice of withdrawal.”] and Prof. Cond. R.
1.16(a)(3)[*“Subject to» divisions (c), (d), and (¢) of this rule, a lawyer shall not represent a client
or, where representation has commenced, shall withdraw from the representation of a client if
any of the following applies: . . . (3) the lawyer is discharged.”]. Regardless, the motidn is now
moot given the Notice of Substitution of Counsel filed on March 1. Further, to the extent that
Ms. Ullmann’s motion is conditioning her withdrawal as counsel on the Court granting her
request for intervention as a party, such conditional withdrawal is inappropriate.

The portion of Ms. Ullmann’s motion seeking intervention as a party pro se is also not an
appropriate motion. Intervention under the civil rules does not apply at the appellate level.
Further, while she cites t0 the general provision for orders or relief under S. Ct. Prac. R. 4.01(A),

the Court should consider that the requested relief is in reality intervention under Civ. Pro. R. 24,



which she also cites in ber motion.

Finally, the motion should be stricken for several reasons. First, it is clear from the
motion that Ms. Ullmann has a disagreement with her former client. This pending appeal is not
the forum for her to take up the matter. The motion contains numMerous statements concerning
ProgressOhio, its interest in the pending litigation, and its agreement with Ms. Ullmann, which
are inaccurate, prejudicial and highly inappropriate under the Rules of Professional Conduct.
See, Prof. Cond. R. 1.6(a)[“A lawyer shall not reveal information relating to the representation of
a client, including information protected by the attorney-client privilege under applicable law,
unless the client gives informed consent, the disclosure is impliedly unauthorized in order to
carry out the representation, or the disclosure is permitted by division (b) or required by division
(c) of this rule.”}, R. 1.16(d) [“As part of the termination of representation, a lawyer shall take
steps, to the extent reasonably practicable, to protect a client’s interest. . . . . "1, See also R. 1.16,
Comment 4 [“A client has a right to discharge a lawyer at any time, with or without cause,
subject to liability for payment for the lawyer’s services. . . ], R. 1.9(a) [“Unless the former
client gives informed consent, confirmed in writing, a lawyer who has formerly represented a
client in a matter shall not thereafter represent another person in the same or a substantially
related matter in which that person’s interests are materially adverse to the interests of the former
client.”] and R. 1.9(c)(1) and (2) [“A lawyer who has formerly represented a client in a matter or
whose present or former firm has formerly represented a client in a matter shall not thereafter do
either of the following: (1) use information relating to the representation to the disadvantage of
the former client except as these rules would permit or require with respect to a client or when
the information has become generally known; (2) reveal information relating to the

representation except as these rules would permit or requires with respect to a client.”].



ProgressOhio has not given consent under Rule 1.9.

Courts may strike any pleading or material determined to be immaterial or impertirient.
See Morgan v. City of New Lexington, 112 Ohio St.3d 1504, 2006 Ohio 6365 (2006)(citing Civ.
Rule 12(F) and Supreme Court Practice Rules); see also Hiddens v. Leibold, 2010 Ohio 4532 (an
Dist. 2010). Ms. Ullmann’s Motion, which she used to broadcast her personal displeasure about
being removed from a case by a client, is immaterial and impertinent to the Court’s
determinations in this matter. Further, Ms. Ullmann’s Motion only serves to offer her own
perceptions of unfounded allegations against a former client, which could be highly prejudicial to
the case and potentially unethical as an officer of the court.

Notwithstanding, Ms. Ullmann’s repeated contention that this is her case, the facts are
that she was never an actual party in the litigation and ProgressOhio, her former client, despite
the disagreement, remains fully committed to arguing the important issues of standing before this
Court. The case is not about Ms. Ullmann.

For the teasons set forth herein, ProgressOhio respectfully moves that Ms. Ullmann’s
Motion to stricken.

Respectfully submitted,

ofald J. ¥icRigue (0022849)
@k A. M&Gnnis (0076275)
/Corey Colombo (0072398)
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CERTIFICATE OF SERVICE

I certify that a true and accurate copy of the foregoing was served via regular U.S. mail
upon the following on the 6th day of March 2013:

Victoria E. Ullmann, Esq.
1135 Bryden Road
Columbus, Ohio 43205

Michael J. Skindell, Esq.
55 Public Square, Suite 1055
Cleveland, Ohio 44113

Dennis E. Murray, Jr., Esq.
111 East Shoreline Drive
Sandusky, Ohio 44870

Aneca E. Lasely, Esq.
Squire Sanders, LLP

" 41 South High Street, Suite 2000
‘Columbus, Ohio 43215

Douglas R. Cole, Esqg.
Organ, Cole + Stock
1335 Dublin Road
Columbus, Ohio 43215

Alexandra T. Schimmer, Esq.
Solicitor General

Stephen P. Carney, Esq.

Pearl M. Chin, Esg.

Ohio Attorney General’s Office
30 E. Broad Street
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