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MEMORANDUM IN OPPOSITION

On March 28, ’2013, the State of Ohio filed a Motion to Set Execution Date and for
Expedited Consideration. In essence, the prosecutor is requesting that this Court set Mr.
Jackson’s execution déte six months from now in advance of dther death row inmates who have
scheduled dates and othér motions for execution dates that are pending. Counselvfor Mr. Jackson
objects to the request to expedite his case. Thefe is no compellihg interest advanced by the State
of Ohio to justify the setting of an expedited execution date.

| On February 27, 2013, the Capital Habeas Unit of the Office of the Federal Public
Defender for the Northern District of Ohio was appointed by the federal district court for the

Southern District of Ohio to assist habeas counsel from the Ohio Public Defender with
preparations for clemency. As counsel for the State of Ohio discussed in their motion, the case
against Mr. Jackson began sixteen years ago. Néwly appointed counéel afe not familiar with Mr.
Jackson’s case and will need time to do so. Expediting the setting of an execution date would
vleave insufficient time for counsel to investigate the facts and issues of this case at a time when
in depth knowledge of the case is critical.

In order to prepare an adequate and effective clemency presentation, counsel must
undertake a full investigation of the case. The ABA Guidelines for the Appointment and
Performance of Counsel in Death Penalty Cases (rev. ed. 2003), reprinted in 31 Hofstra L. Rev.
913, 937 (2003) (footnote omitted), speak to the sc‘ope of the review counsel must conduct in
order to effectively discharge counsel’s duties. The ABA Guidelines require counsel 1o

. “pe familiar with the procedures for and permissible substantive content of a
request for clemency”;

. to “conduct an investigation in accordance with Guideline 10.7";



. to “ensure that clemency is soilght in as timely and persuasive a manner as
possible, tailoring the presentation to the characteristics of the particular client,
case and jurisdiction”; and

. to “ensure that the process governing consideration of the client’s application is
substantively and procedurally just, and, if its not, should seek appropriate

" redress.” ‘
Guideline 10.15.2, 31 Hofstra L. Rev. at 1088. Counsel require adequate time to conduct a
thorough 'investigation‘and reVieW of Mr. Jackson’s case. The setting of an expedited execution
date is unneceésary in this case and could deny Mr. Jackson’s rights to due process and equal
protection. In addition, counsel may discover during the review and investigation of Mr.
Jackson’s case, that there are issues that will necessitate further litigation in state and federal
court. See, Martinez v. Ryan, 132 S. Ct. 1309 (2012).

While the CHU will work closely with current counsel from the Office of the Ohio Public
Defender, the review and investigation of Mr. {Jackson’s c;ase by the Capital Habeas Unit will
also be effected by the anticipated furlough of all employees of the Office of the Federal Public
Defender beginning May 10, 2013, as a result of the national sequester order signed by President
Obama that require severe budgetary reductions to most federal agencies. This budget crisis was
not a reality when the CHU accepted the appointment to Mr. Jackson’s case. Employees of the
CHU will be prohibited from working every Friday until at least the end of September, and there
is a possibility the furloughs could continue into the next fiscal year.

Therefore, the granting of the State of Ohio’s request to set Mr. Jackson’s execution date
in an eXpedited fashion will impose an necessary heavy burden on counsel and deprive Mr.

Jackson of his rights to due process and adequate representation. For all of these reasons,

Appellaht requests this Court deny the State of Ohio’s motion for expedited consideration.
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