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IN THE SUPREME COURT OF OHIO

State of Ohio ex rel.
LARRY KLAYMAN,

Relator, : Case No. 2013-0296

V. Original Action in Mandamus

CUYAHOGA COUNTY COURT
OF COMMON PLEAS, et al,

Respondents.

RESPONSE TO RELATOR'S MOTION TO STRIKE RESPONDENT
THE EIGHTH DISTRICT COURT OF APPEALS' MOTION TO DISMISS

LARRY KLAYMAN
2020 Pennsylvania Ave., NW Suit 800
Washington, D.C. 20006
(310) 595-0800
leklayman@gmail.com

Relator

TIMOTHY MCGINTY (0024626)
Prosecuting Attorney of Cuyahoga County
CHARLES HANNAN (0037153)
Assistant Prosecuting Attorney

*Counsel of Record
Cuyahoga County Prosecutor's Office
1200 Ontario St., 8th Fl.
Cleveland, Ohio 44113

MICHAEL DEWINE (0009181)
Ohio Attorney General

DARLENE FAWKES PETTIT (0081397)
*Counsel of Record

SARAH PIERCE (0087799)
Assistant Attorneys General
Constitutional Offices Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
(614) 466-2872 - phone; (614) 728-7592 - fax
darlene.pettit@ohioattorneygeneral.gov
sarah.pierce@ohioattomeygeneral.gov

Counsel for Respondent
Eighth District Court of Appeals

Counsel for Respondent
Cuyahoga County Court of Common Pleas
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IN THE SUPREME COURT OF OHIO

State of Ohio ex rel.
LARRY KLAYMAN,

Relator,

V.

CUYAHOGA COUNTY COURT
OF COMMON PLEAS, et al,

Respondents.

Case No. 2013-0296

Original Action in Mandamus

RESPONSE TO RELATOR'S MOTION TO STRIKE RESPONDENT
THE EIGHTH DISTRICT COURT OF APPEALS' MOTION TO DISMISS

Pursuant to Sup.Ct.Prac.R. 3.11(D)(1), Respondent the Eighth District Court of Appeals

hereby responds in opposition to Relator's Motion to Strike Respondent's Motion to Dismiss.

Respondent the Eighth District Court of Appeals consented to Relator's request for an extension

of time to respond to its Motion to Dismiss. However, because Respondent served Relator a

copy of its Motion to Dismiss, Relator's Motion to Strike must be denied.

S.Ct.Prac.R. 3.11(D)(1) allows a party to a case that was adversely affected by a failure to

serve to file a motion to strike a document. S.Ct.Prac.R. 3.11(B)(1) allows service by mail,

noting that "[s]ervice by mail is effected by depositing the copy with the United States Postal

Service for mailing." As indicated in the Certificate of Service, Counsel for Respondent sent

Relator a copy of the Motion to Dismiss by regular U.S. Mail on March 13, 2013. Respondent

the Eighth District's Motion to Dismiss, p. 6. Relator admits that he received a copy of the

Motion to Dismiss by mail. Motion to Strike, ¶ 2. Therefore, because Respondent's Motion to
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Dismiss was properly served on Relator, Relator does not meet S.Ct.Prac.R. 3.11(D)(1)

requirements for a motion to strike and his request should be denied.

Respectfully submitted,

MICHAEL DEWINE (0009181)
Ohio kttorney General

FAWKES PETTIT (0081397)
Co sel of Record

87799)SARA PIERCE (00
Assistant Attorneys General
Constitutional Offices Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
(614) 466-2872 - phone; (614) 728-7592 - fax
darlene.pettit@ohioattomeygeneral.gov
sarah,pierce@ohioattorneygeneral.gov

Counsel for Respondent
The Eighth District Court of Appeals
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Response to Relator's Motion to Strike

Respondent The Eighth District Court of Appeals' Motion to Dismiss was served by regular U.S.

mail, postage prepaid, on April 41 2013 upon the following:

LARRY KLAYMAN
2020 Pennsylvania Ave., NW Suit 800
Washington, D.C. 20006
(310) 595-0800
leklayman@gmail.com

Relator

CHARLES HANNAN (0037153)
Assistant Prosecuting Attorney
Cuyahoga County Prosecutor's Office
1200 Ontario St., 8th Fl.
Cleveland, Ohio 44113

Counsel for Respondent
Cuyahoga County Court of Common Pleas

E FAWKES PETTIT (0081397)
Assis t Attorney General
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