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{q1} This matter was heard on January 11, 2013 in Columbus before a panel consisting
of members Judge Robert P. Ringland , Judge Matthew McFarland, and Keith A. Sommer, chair.
None of the panel members is from the appellate judicial district in which the complaint arose and
none was a member of a probable cause panel that certified the matter to the Board.

{92} Joseph M. Caligiuri and Donald M. Scheetz appeared as counsél for Relator.
Respondent appeared pro se.

{43} Respondent and Relafor have entered into joint stipulations as >t0 facts and rule
violations, dismissals, exhibits, mitigation, and aggravation evidence. Respondent submitted
additional exhibi\ts on the date of the hearing which were admitted into evidence. Based upon the
parties’ joint stipulations as to facts and rule violations, evidence presented at the hearing, and

Relator’s and Respondent’s exhibits, the panel finds that Relator has proven by clear and



convincing evidence that Respondent committed the acts set forth in the agreed stipulations and
committed the stipulated violations. |

- {94} In Count One, Respondent agreed to represent a client but could not produce an
agreement setting forth his fees. Respondent never sent invoices to his client. When
Respondent received an insurance check payable to his client and another party, he endorsed his
client’s name and deposited the check into his IOLTA. Respondent misappropriated substantial
funds and misstafted the amount of the check to his client, who was in prison. When his client
authorized Respondent to disburse funds, the IOLTA lacked the funds to make the distributions
and ﬁad.e distributions from his operating account. Respondent could not produce records
concerning distributions of the funds and how much he retained for legal fees.

{95} In Count Two, Respondent receiVed cash on behalf of his client but had no record

to substantiate the amount. Respondent failed to deposit the cash into his IOLTA and deposited
some into his operatihg account. Respondent misappropriated funds, belonging to his client,

from his operating account.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

{6} Respondent, Paul Lawrence Walléce, was admitted to the practice of law in the
state of Ohio on November 7, 1980. Respondent is subject to the Code of Professional
Responsibility, Rules of Professional Conduct, and the Rules for the Government of the Bar of
Ohio. |

{1[ 7} On May 31, 2000, the Supreme Court of Ohio suspended Respondent from the
practice of law for six months. Di&ciplinafy" Counsel v. Wallace, 89 Ohio St. 3d 113,

2000-Ohio-120.

{48} Respondent was reinstated to the practice of law on March 6,2002.



Count One

{99} During December 2008, Respondent represented Nigel Jackson in various legal
matters, including_v a claim with Liberty Mutual Insurance Company regarding the theft of
Jackson’s BMW: incorporation of Jackson’s company “Who Done It Productions LE,C;” a book
publication; a civil judgment against J ackson and his girlfﬁend, Aisha Towies; the theft of Towles’
vehicle; a real estate issue for Jackson’s cousin; a potential real estate transaction for Jackson; and
an unsuccessful claim for reimbursement of funeral expenses incurred by Jackson.

{910} Jackson paid Respondent a $300 retainer. Respondent asserts that he agreed to
charge Jackson $200 per hour with respect to the stolen BMW. However, Respondent is not in
possession of any records to corroborate the agreement. Jackson maintains there never was an
agreement.

{q11} Respendent never sent an invoice to Jackson and Towles.

{912} The BMW was recovered but was totaled.

{9 13} Durmg March 2009, Jackson was arrested for drug trafficking resultlng from
federal drug investigation. J ackson remained in custody and was never represented by
Respondent on the criminal charge. On July 17, 2009 and July 29, 2009, Respondent visited
Jackson in the Delaware County. Jail as hehad done se\}eral times before. |

{14} During the July 29, 2009 visit, Jackson granted a limited power of attorney |
allowing Respondent to transfer title to the BMW to Liberty Mutual. |

{415} On August 4, 2009, Liberty Mutual issued check number 23640577 for $32,132.80

payable 10 Jackson and Towles for the BMW. The check was mailed to Respondent’s law office

per Jackson’s instructions.



{916} Respondent informed Jackson that he would déposit the check into his IOLTA, but
never received eXpress permfssion frbm Jackson or Towles to endorse the check. Respbndent
endorsed the check by signing Jackson and Tovﬂes’ signatures and deposited the check into his
IOLTA at US Bank. |

{§17} During August, Septembe;r, and October 2009, Respondent misappropriated all of
Jackson’s funds. Six checks were payable to Respondent during this period in the total amount of
$21,000. During September 2009, Respondent spoke With Jackson in the Delaware County Jail
and informed him that he received the check and was prepared to make distributions according to
Jackson’s instructions. Respondent never advised Jackson that the check was for $32,132.80.
Respondent told Jackson that he would “net $24,000.” Believing the check was for $24,000,
Jackson authorized‘ Respondent to disburse $24,000 to others. Respondent'lacked the funds in his
IOLTA to make the distributions and deposited cash he received from Towles into his IOLTA and
made a $1,000 distribution which was authorized by J acksoﬁ.

{918} Due to his misappropriation of Jackson’s funds from his IOLTA, Respondent made
distributions from his operating account in the amount of $20,995. |

{919} On Nbveinber 17, 2009, Towles contacted Liberty Mutual and discovered the
check for the BMW was for $32,132.80, not $24,000. Dui‘ing a meeting November 23, 2009,
Respond'enf explained to Towles that the diffcrencé between the $24,000 and $32,132.80
represented his legal fees. | . |

{926} Respondent is not in posséssibh of ahy records as to how much of the $32,132.80
was paid on behalf of Jackson and how much he retained as legal fees. Accofding to

Respondent’s bank records, he disbursed $20,995 to third parties on behalf of Jackson and paid

$2;500 to Jackson’s corporation. It appears Respondent retained $8,637.80.



{921} Based.upon the stipulations, the panel finds by clear and convincing evidence that
Respondent violated the following violations: Prof. Cond. R. 1.15(a) [a lawyer shall hold property
of clients that is in a lawyer’s possession in connection with a repr_esentation that is separate from
the lawyer’s own property]; Prof. Cond. R.1.15 (2)(2) [a lawyer shall maintain a record for each
cli\ent on whose behalf funds are held]; Prof. Cond. R. 8.4(c) [conduct involving fraud, dishonesty, -
decetit, or misrepresentation]; and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the -
lawyer’s »ﬁtness to practice law].

{422} Based upon the stipulated dismissal, the pane! finds by clear and convincing
evidence that Respondent did not violate: Prof. Cond. R. 1.15(d) [a lawyer shall promptly deliver
to a client or third person all funds the client or third person is entitled to receive].

Count Two

{923} After Jackson was incarcerated, he instructed Towles to deliver a bag containing an
undiécloséd sum of cash to .Respo.ndent’. Towles delivered the bég to Respondent at his office.

: {1[24}. Respondent has no records to suBstantiate the amc;unt of cash he received from
Towles; however, he maintains that he received $7,500 cash. Jackson had iﬁstmcted Respondent
to hold 'the cash to pay for future expenses associated with the publication of Jackson’s book.

{925} Respondent failed to immediately deposit the cash ilnto his IOLTA; rather, at
various tﬁnes, Respondent déposited portiohs of the cash into his.loperating account.

. {926} On Octobér 14, 2009, Respondent distributed $2,500 of J aéksoﬁ’s cash into his
IOLTA. Respondent used a portion of the $2,5 00 cash to pay"$1,0(.)0 to Jackson’s company via

his IOLTA.



(27} As illustrated in the table in 915 of the Agreed Stipulations, Respondent
misappropriated the remaining $i,500 of the first $2,500 deposit by .issuing check no. 1593 to
Owen Loan Servicing for $500 and check no. 1597 to Respondent for $1,000.-

{928} On November 24, 2009, a day or so after meeting with Towles, Respondent
deposited $5,000 of Jackson’s cash into his operating account. At the time of the deposit,
Respondent’s operating account also contained funds belonging to Respondent.

{929} On November 24, 2009, Respondent issued check number 2110 drawn on his
operating account and made payable to “Who Done It Productions, LLC” for $10,000. The
$10,000 check represented the repaying of Jackson’s $7,500 cash and $2,500 as final disbursement
of the $32,132.80.

{1[30} Respondent continued to p‘erform- legal work for Jackson through Ma‘, 2010.

{31} Based upon the stipulations, the pane! finds by clear and convincing evidence that
Respondent violated the following violations: frof. Cond. R. 1.'15(5); ?rof. Cond. R. 1.15{@)(2);
Prof. Cond. R. 8.4(c); and Prof. Cond. R. .8.4(h). | |

AGGRAVATION, MITIGATION, AND SANCTION

{432} The parties stipulated as mitigéting factors thét Respondent fully and freely
disclosed during the discipl'inary proéess; Respohdént has a positive reputation in the legal
community; and Respondent’s client was paid-iri;ﬁlll aﬁd sufféred no financial hafm.

.{{[33} The parﬁes stipﬁlated as aggravating factors that Respondent acted with a selﬁsh
motive; Respondent was previously disciplined; and Respondent committed multiple offenses.

{934} In Dz’sd‘plinary Counsel v. Wallace, 89 Ohio St.3d 113, 2000-Ohio-120, the Court
adopted the findings and cbnclﬁsions of the panel and suspended Réspondeﬁt ﬁom the practice of

law for six months.



{1{35} The Board of Commissioners on Grievances and Discipline considered a second
complaint against Respondent, Case No. 00-96. In its findings of fact, the panel in Case No.
00-096 reported that Respondent was suspended for six months by order of ';he Supreme Court and
referred to Disciplina?y Co’unsel v. Wallace (2000), 89 Ohio.St.3d 113, and stated Respondent
received notice of his suspension on June 1,2001. Respondent applied for reinstatement on
December 1, 2001 when his six—mon;th suspension had expired. Respondent’s application for
reinstatement was denied by the Supreme Court based upon a pending disciplinary complaint .
against Respondent. The panel found that Respondent begah to comply with the requirements of
notice to clients, courts, and opposing counsel in pending litigation cases in the hearing on the later
complaint. The panel found that Respondent’s only acts from the date of his suspension Were the
resubmission of documents in the same form and of the same content as had been previously sent
to the Attorney General and another entity, that the documents were not accompanied by any
discourse, and that these actions did not constitute the practice of law. The panel found that
Respondent did not engage in conduct involving dishonesty, fraud, deceit, or misrepresentation,
but did, by oversight, fail to notify two parties and that he engaged in conduct adversely reflecting
" on his fitness to practice law in violation of DR 1-102(A)(6). The panel recommended
Respondent receive a public reprimand. The Board adopted the findings of fact, conclusions of
law and recommendations of the panel, and recommended a public reprimand.

{936} In Disciplinary Counsel v. Wallace, 94 Ohio St.3d 414, 2002-Ohio-1240, the Court
referred to Respondent’s previous discipline and the subsequent charges filed against him while he -
was under an order of suspension, charging Respondent with engaging in acts that constituted \
practice of law and failing to inform opposing counsel of his suspension. Réspondenf claimed his

acts were ministerial and did not involve the practice of law and that the lawyers who were not



informed of his suspension were not opposing counsel. The Court referred to the panel report and
the public reprimand sanction. The Court adopted the Board’s findings and conclusions that
Respondent was not practicing law when he provided documentation, but did not addpt the board’s
conclusions and fecommendétion that Respondent violated DR 1-102(A)(6) by failing to inform
opposing counsel of his suspension. The Court concluded that by providing missing
documentation, Respondent was not practicing law and that he was under no obligation to notify
certain others, who were not opposing counsel, of his suspension pursuant to the Court order. The
Court dismissed the charges against Respondent.

{937} Responden't stated at the hearing and in his post-hearing brief that his original
six-month suspension evolved into an actual suspension of over 20 months, resulting in a loss of
virtually all clients, attorneys, and staff. Because of the pendency of disciplinary changes that
later were dismissed based on a finding that Respondent was not practicing law and was under no
obligation to notify the individuals, Respondent served 14 months in additioh to the Court ordered
six-month suspension. The panel considered the above in recommending a sanction and in
mitigation of that sanction.

{938} “The presumptive sanction for misappropriation of client funds is disbarment.”

Disciplinary Counsel v. Gildee, 134 Ohio St.3d 374, 2012-Ohio-5641, citing Disciplinary Counsel

v. Burchinal, 133 Ohio St.3d 38, 2012-Ohio-3882. The Supreme Court of Ohio has imposed

lesser sanctions based upon the presence of mitigating factors as stated in Gildee and Burchinal,

supra.
{939} In the instant case, Relator recognized several mitigating factors, including full and
free disclosure during the disciplinary process, a positive reputation in the legal community, and

the fact that his client suffered no financial harm. Relator recognizes that Respondent has been



previously disciplined, acted with a selfish motive, and committed multiple offenses, and states
that the case law supports a two-year suspension from the practice of law, along with one year of
monitored probation.

{440} Relator cites Columbus Bar Assn. v. Peden, 134 Ohio St.3d 579, 2012-Ohio-5766,
wherein respondent was indefinitely suspvended for committing multiple offenses, including
neglect, misappropriation of clients’ funds, commingling, failure to return unearned funds, and a
failure to account. Respondent had been previously disciplined, failed to cooperate in the
disciplinary process, failed to make restitution, and céused harm to vulnerable clients.

{§41} Relator cites Disciplinary Counsel v. Manning, 119 Ohio St.3d 52,
2008-Ohio-3319, wherein respondent used client’s funds from settlements to pay personal and
business expenses, and fabricated a closing statement to conceal his theft. Respondent was found
to have violated several disciplinary rules, including engaging in conduct involving fraud and
dishonesty; failing to deposit and maintain client funds in a separate and identifiable bank account;
and failing to maintain complete records of an account for clients’ property in the laWyer’s
possession. The Court imposed a six-month suspension to run consecutive to the two-year
suspension Respondent was already serVing for lying to a client.

{942} Relator next cited Columbus Bar Assn. v. King, 132 Ohio St.3d 501,
2012—Ohi0-873. The Supreme Court suspended respondént for two years, plus one year of
probation. Respondent misappropriated at leaét $15,000 from two clients and fabricated a fee
dispute during the disciplinary pro‘cess. Respondent had no previous discipline. Relator stated

that respondent cooperated during the disciplinary process and fully and freely disclosed his

violations.



{43} Relator also cites Disciplinary Counsel v. Simon-Seymour, 131 Ohio St.3d 161,
2012-Ohio-114, wherein respondent was suspended for two years with six months stayed.
Respondent misappropriated $17,000 from an estate and falsely represented to the probate court
that she had made distr_ibﬁtions to pay estate obligations when she had not paid those debts.
Respondent had no previous discipline, made complete restitution, and cooperated in the
disciplinary process. |

{944} In Gildee, supra, Respondent settled a lease dispute and failed to deposit lease
payments into her IOLTA and misappropriated over $8,000 of her client’s funds. When
confronted, Gildee made false assertions to avoid discipline. The Court imposed a two-year
suspension, with one year stayed on condition that Gildee make complete restitution. The Court
stated “Gildee’s multiple acts of dishonesty require an actual suspension from the practice of law,
but the mitigating évidence—including the absence of a disciplinary record, full and free
disclosure to the board,'positive character evidence, and' genuine remorse—warrant a lesser
sanction than disbarment.”

{945} The panel recommends a two-year suspension from the practice of law, six months
stayed, plus one year of monitored probation upon reinstatement. The six-month stay is based on
Respondent being suspended for an additional 14 months on top of the six-month suspension
imposed in the 2000 diéciplinary case.

BOARD RECOMMENDATION

Pursuant to Gov. Bar R. V, Section 6, the Board of Commissioners on Grievances and
Discipline of the Supreme Court of Ohio considered this matter on April 5,2013. The Board |
adopted the Findings of Fact and Conclusiohs of Law of the panel. However, the Board modified

the sanction recommended by the panel and recommends that Réspondent by suspended from the

10



practice of law in Ohio for a period of two years, with one year stayed, and that he serve a period of
one-year monitored probation following his reinstatement to the /practice of law. The Board
further recommends that the costs of these proceedings be taxed to Respondent in any disciplinary
order entered, so that execution may issue. |

Pursuant to the order of the Board of Commissioners on

Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendation as those of the Board.

e

RICHARD A-D@VE, Secretary

11



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11

