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STATE OF OHIO,

Plaintiff-Appellee,

TWELFTH APPELLATE DISTRICT OF OHIO

BROWN COUNTY

IN THE COURT OF APPEALS

..r ., ..... f. '1 S^kM' dL".r

RB12

- ys - rAOfi ^' ^"g, .,'C= C°;°^w

JUDGMENT ENTRY

FRANK FINKBEINER,

pef.endant-APpellant.

CRIMINAL APPEAL'FROM BROWN COUNTY COURT OF COMMON PLEAS
Case No..2007-2104

1111 This is an accelerated appeal in which defendant-appellant, Frank

Finkbeiner, appeals a decision of the Brown'County Court of Common Pleas denying his
..^ , .: ,.

motion to correct his sentence.

{¶_2} A.ppellant's first assignment of error alleging he was charged and

sentenced under the incorrect statute is overruied on the basis of the doctrine of res

judicata :and State ,v. t=isher, 128 Ohio St.3d 92, :2010-Ohio-6238. See also State v.

Bailey, -1 2th :Dist. No. CA2003-03-066, 2003-Ohio-5989; State v. Banks, 8th Dist. Nos.

83782 and 83783, 2004-Ohio-4478; and App.R. 9(B).

{¶ 3) Appellant's second assignment of error alleging ineffective assistance of

trial counsel is overruled on the basis of State Y. Piesciuk, 12th Dist. No, CA2007-04-
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086,.2008-Ohio-4054; State v. McGraw, 8th Dist. No. 97839, 2012-Ohio-3692; and the

doctrine of res judicata.

{14} Appellant's third assignment of error challenging his seven-year prison

term for rape is overruled on the basis of the doctrine of res judicata. See Fisher,2010-

Ohio-6238; State v. Bradley, 11th Dist. No. 2003-A-01012, 2006-Ohio-196. See also

APP.R. 9(B).

{¶5} Judgment affirmed.

{¶ 6} Pursuant to App.R. 11.1(E), this entry shall not be relied upon asauthority

and will not be published in any form. A certified copy of this Judgment Entry shall

constitute the mandate pursuant to App.R. 27.

{¶ 7} Costs to be taxed in compliance with App.R. 24.

Robert P. Ringland, Presiding Judge

Stephen W. Powell, Ju ge

Michael E. Powell, Judge
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