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STATEMENT OF THE FACTS

This matter came before the Ottawa County Court of Common Pleas, Juvenile

Division, on February 13, 2006 upon a transfer from the Henry County Court of Common

Pleas, Domestic Relations Division (Case Number 98-DR-063). The transfer of the case was

premised upon the fact that the minor child, A. G. (hereinafter referred to as "Appellant"),

her mother (hereinafter referred to as "Appellee Mother") and her step-father resided in Oak

Harbor, which is located in Ottawa County, Ohio. Appellant's father (hereinafter referred to

as "Appellee Father") had relocated to the State of North Carolina. Since there were no

remaining ties to Henry County, the Ottawa County Juvenile Court accepted jurisdiction of

this case (See Supplement to Merit Brief of Appellant A. G. at Exhibit A, page 1, first

narrative paragraph). The parties did not raise an objection to the transfer of this case to

the jurisdiction of the Ottawa County Juvenile Court.

The Henry County case originally arose as a result of a filing for divorce by Appellee

Father in 1998 (See Supplement to Merit Brief of Appellant A. G. at Exhibit A, page 1,

second narrative paragraph). Although Appellee Father had a lengthy and documented

history wherein he was the aggressor of incidents of domestic violence involving prior wives

and family members, he never completed treatment and/or counseling for either anger

management and/or domestic violence (See Child's Trial Exhibit MM and Trial Transcript

(hereinafter referred to as "TR. ") at page 585, line 19 through page 593, line; page 714,

line 8 through page 715, line 24, and page 593, lines 16 through 19). Due to specific



allegations of domestic violence and threats of harm by Appellee Father upon Appellee

Mother (TR. at page 1356, line 12 through page 1358, line 3; page 1374, lines 5 through 10,

and page 1378, lines 8 through 15) and other family members prior to and during the

pendency of the divorce action (TR. at page 1360, lines 2 through 5 and page 1374, lines 1

through 4 and Child's Trial Exhibit HH), Appellee Mother and Appellant relocated

themselves to live with Appellee Mother's mother (A. G.'s maternal grandmother) in

Moscow, Russia (TR. at page 1361, lines 25 through page 1362, line 18). Appellee Mother

maintained contact with her attorney, Appellee Father, the Henry County Court and the

then-appointed guardian ad litem (GAL) during her stay in Moscow (TR. at page 1362, lines

19 through 24). At the time of the divorce proceedings, Appellee Mother was and remained

to be a Russian citizen, as she so remains to be to this day (TR. at page 1353, line 9 through

page 1354, line 14). Because she was born in the United States, Appellant had a duel

citizenship (United States and Russian). After several months, Appellee Mother and

Appellant eventually returned to the United States (TR. at page 1362, lines 6 through 18).

Shortly after the return of Appellant and Appellee Mother to the United States,

Appellee Father absconded with Appellant and remained "whereabouts unknown" for

approximately six (6) months until law enforcement authorities in Key Largo, Florida

executed the Ohio bench warrant for Appellee Father's arrest (TR. at page 1366, lines 6

through 14 and page 613, line 16 through page 614, line 15). During that six (6) month

period, Appellee Father, with Appellant, traveled to several states including Arizona,

California, Nevada and Florida as well as to Costa Rica (TR. at page 614, line 13 through

page 624, line 1).
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Appellee Father had obtained and was using false identification for both himself and

Appellant to avoid detection by the law enforcement authorities (TR. at page 614, line 13

through page 624, line 1). Appellee Father had illegally obtained false birth certificates (See

Child's Trial Exhibits T and U) for both himself and Appellant (under the fictitious names of

Michael James Philips and Emelia Carmen Philips), a false motor vehicle title (See Child's

Trial Exhibits V and W), a false voter registration card (See Child's Trial Exhibit Y), a false

driver's license and identification cards (See Child's Trial Exhibits S, Z andAA), as well as

having obtained an executed lease to an apartment under the same false identity (See Child's

Trial ExhibitA). During Appellant's abduction, Appellee Father told Appellant that her

mother was dead (Appellant was approximately four (4) years old at the time)(TR. at page

243, line 2 through page 244, line 16; page 526, lines 15 through 17, and see Supplement to

Merit Brief of Appellant A. G. at Exhibit B - Guardian ad litem's report at page 2,

paragraph4, 8th line from bottom ofpage) . Appellee Father was subsequently indicted in

Henry County on a charge of Interference with Custody (a fifth degree felony) and he

eventually pled to a reduced charge, being a first degree misdemeanor (See Child's Trial

Exhibits II and JJ and TR. at page 601, line 10 through page 603, line 24).

During the pendency of the divorce action, the parties underwent and completed a

court-ordered psychological evaluation (See file copies (sealed) of Dr. Wayne Graves'

evaluations performed in 2000, 2002 and 2008). It was noted by Dr. Graves that the

Appellee Father had significant "control" issues and further, Appellee Father believed that

he was completely justified in asserting his control over others (See Exhibit C of Supplement



to Merit Brief of Appellant A. G. at pages 10 and 38, paragraph 13). Appellee Father's own

belief was so dominant that he never sought nor did he ever receive any further counseling

for the diagnosed mental health disorders (TR. at page 604, line 6 through page 605, line

16). Dr. Graves further noted that Appellee Father is a "...high risk of flight again because

of his knowledge, his flexibility of job, his past experience at work travel, his contacts and

financial capabilities" (See Exhibit C of Supplement to Merit Brief ofAppellant A. G. at page

37, paragraph 16). During the evaluation period, temporary custody of Appellant was

awarded to Appellee Mother (TR. at page 1366, lines 20 through 23). Upon Appellee

Father's arrest and subsequent return to Ohio, the divorce proceedings were finalized, and

Appellee Mother was awarded legal custody of Appellant (TR. at page 1366, line 24

through page 1367, line 6 and page 1404, lines 9 through 15).

Actual occurrences of domestic violence and threats of harm by Appellee Father

upon Appellee Mother after the divorce caused Appellee Mother to once again seek

protection for both herself and Appellant from Appellee Father by returning to Moscow,

Russia (TR. at page 1367, line 20 through page 1368, line 23). After residing with her

mother for several months, both Appellee Mother and her mother were suddenly and

brutally attacked, bound and drugged in their home by three (3) males (TR. at page 1369,

line 20 through page 1372, line 2). Appellant (who was at the time six (6) years old) was

forcefully taken from her maternal grandmother's home in Moscow and transported through

the Ukraine and eventually to Paris, France where Appellee Father obtained possession of

her (TR. at page 1368, line 13 through page 1372, line 14; page 214, lines 7 through 11 and

page 1328, line 14 through page 1329, line 2). Appellee Father and Appellant eventually
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returned to the United States where authorities once again intercepted and recovered

Appellant from Appellee Father (TR. at page 1372, lines 3 through 14).

Upon her return and recovery by United States law enforcement authorities,

Appellant was reunited with Appellee Mother who had also returned to the United States

when her daughter (Appellant) had been located by the authorities (TR. at page 1372, line 15

through page 1373, line 25). Appellee Father was subsequently afforded the opportunity to

exercise some visitation with Appellant primarily during the summer months (TR. at page

1409, lines 6 through 16). However, due to the repetitive history of long absences with the

Appellant and a parent, the Henry County Court of Common Pleas ordered that each party

deposit the sum of $10,000 into an escrow account to thwart future harm to the Appellant

(TR. at page 1543, lines 18 through 22). It was further ordered that should either party leave

the jurisdiction of the court without proper authorization, the monies in escrow could be

applied to the other party's fees and costs (TR. at page 1543, line 12 through page 1544, line

2). The court order provided that the trial court would hold Appellant's U. S. Passport

subject to her legal right to travel outside the country (See Henry County case number 98-

DR-063 file and TR. at page 1543, lines 16 and 17).

With respect to Appellee Father's visits with Appellant, the parties have differing

accounts regarding the success and benefit conferred upon Appellant during those visits (TR.

at page 1409, line 17 through page 1413, line 13). Appellant first began to verbally express

her fear of Appellee Father to Appellee Mother immediately after her return from a visit to

Appellee Father's home in North Carolina in December 2003 (TR. at page 1015, line 3



through page 1016, line 18). The fears Appellant complained of included her recollection of

unpleasant memories of her past abductions at the hands of Appellee Father, the ongoing

threats and intimidation of discipline upon her by Appellee Father if Appellant did not

respond to his questions as he expected she should and the constant and harassing telephone

calls and letters to Appellant by Appellee Father (TR. at page 1017, line 15 through page

1018 line 10; page 1092, lines 18 through 21; page 1112, lines 20 through 25; page 1115,

line 15 through page 1116, line 3; page 216, lines 2 through 10; page 212, lines 2 through

12; and Child's Trial Exhibits FF and GG).

Appellant began individual counseling (Lucy Moreno, LISW - Harbor Behavioral

Healthcare) in January 2004 and continued in counseling for several months (TR. at page

1017, lines 2 through 10). Because Appellant's fears and concerns initially appeared to be

abating during these initial counseling sessions, Appellee Mother encouraged Appellant to

see her father for a short period of time during each of the summers for calendar years 2004

and 2005 (TR. at page 1018, line 20 through page 1021, line 2). But Appellant's fears and

concerns persisted and Appellant's demeanor continued to be impacted in a more obvious

and negative way (TR. at page 1090, lines 15 through 25 and page 1091, lines 8 through

16). As a result, Appellant re-commenced counseling with a different counselor (Barbara

Feldmar, M.S., LISW - Bayshore Counseling Services) in September 2005 to once again

address Appellant's growing concerns and fears regarding Appellee Father (TR. at page 122,

line 19 through page 128, line 1). Appellant continued counseling and has remained in

individual counseling with the same counselor continuously from that date through to the

present (TR. at page 1022, lines 18 through 21 and page 1298, lines 13 through 17).
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During the summer of 2006, the newly-appointed guardian ad litem requested that

Appellee Father's visitation be suspended altogether pending the completion of her

investigation. Upon receipt of the request, the trial court suspended Appellee Father's visits

with Appellant. In latter 2008 and early 2009, visits were resumed on a supervised basis and

those visits could only take place in Ohio. Although Appellant requested the return of her U.

S. Passport, the trial court denied her request. Several supervised visits occurred with

disputed results (TR. at page 316, line 11 through page 318, line 10). Appellant claims that

because Appellee Father had threatened her and had mistreated her in the past, she remained

afraid of him and further, she did not enjoy the recent visits with him (TR. at page 1090,

lines 15 through 25 and page 1095, line 18 through page 1096, line 6). Appellant attended

the court-ordered supervised visitations with Appellee Father because there was an assigned

supervisor ("safety net") present during the visits. Additionally, Appellant claims that on

one of the supervised visits which had occurred at the Kalahari Resort in Sandusky, Ohio,

Appellee Father attempted to force both her and a female friend into a hotel room against

their will (TR. at page 1173, lines 6 through 14). On that occasion, the assigned supervisor

failed to maintain continuous contact with the Appellant. Appellee Father denied his

involvement on that occasion (TR. atpage 507, lines 6 through 15). Appellee Father further

claimed otherwise, saying that the visits generally went so well that he wanted the trial court

to order "unsupervised" visits at his home in the State of North Carolina (See Exhibit D of

Supplement to Merit Brieffor Appellant SA. G).
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Appellee Father eventually filed a motion requesting unsupervised visits on

September 14, 2009 (See Exhibit D of Supplement to Merit Brieffor Appellant A.G.). When

Appellee Father filed his motion for unsupervised visitation, Appellant A.G. was then thirteen

years old (Appellant's DOB: is 12/26/95), a minor under the definition of Ohio statutes, and a

party to the pending action. Pursuant to Civ R 75 (B) (2), the trial court had previously joined

Appellant A.G. as a party to the on-going case on March 28, 2006 (See Exhibit E of

Supplement to Merit Brief of Appellant A. G.). After hiring her own counsel, Appellant filed

her Response to Father's Motion and Motion to Terminate All Visitation and

Companionship with Father on October 14, 2009 (See Exhibit F of Supplement to Merit

Brieffor Appellant A. G.).

On October 21, 2009, Appellant filed a Motion for Leave and Order Permitting Minor

Child's Attendance and Participation at Trial on November 6, 2009 (See Exhibit G of

Supplement to Merit Brief of Appellant A. G.). The trial court's magistrate initially denied

Appellant A.G.'s request, without explanation, on November 6, 2009 (See Exhibit H of

Supplement to Merit Brief of Appellant A. G). Appellant A.G. timely requested written

findings of fact and conclusions of law on November 10, 2009 (See Exhibit I of Supplement to

Merit Brief of Appellant A. G.). Pursuant to the request of the trial court, Appellant A.G. filed

her proposed findings of fact and conclusions of law on November 25, 2009 (See Exhibit J of

Supplement to Merit Brief of Appellant A. G.), citing the applicable juvenile rules supporting

her request. The trial court eventually issued its decision denying Appellant A.G.'s request

approximately eleven (11) months later on October 25, 2010 (See Exhibit K of Supplement to

Merit BNief of Appellant A. G.).
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A trial commenced on November 20, 2009 and continued in December 2009 and

February 2010. However, before the case was concluded and a decision rendered, the

presiding judge (Judge David Zeitzheim) unexpectedly recused himself on August 19, 2010.

Prior to the time Judge Zeitzheim recused himself, Appellant again requested the return of

her U. S. Passport in November 2009 so that she could accompany Appellee Mother to

Moscow to visit with her maternal grandmother (TR. at page 1541, line 19 through page

1542, line 13). Judge Zeitzheim released the passport to Appellant and she went to Moscow

as planned (TR. at page 1542, lines 7 through 9). Upon Appellant's prompt return in January

2010, Judge Zeitzheim ordered that the U. S. passport remain in the possession of the

Appellant (TR. at page 1542, lines 14 through 17).

The newly assigned judge (Judge Thomas E. Heydinger) subsequently became

gravely ill shortly after setting a new trial date. As a result, the Ottawa County Juvenile

Court judge (Judge Kathleen L. Giesler) was reassigned to this case and a trial (de novo)

was held on November 1, 2, 3, 5 and 8, 2010 (See Trial Court's file and Docketing Record).

Upon her re-assignment to the case, Judge Giesler ordered the Appellant to surrender her U.

S. Passport and issued its Decision and Judgment Entry (Attachment C) on January 21, 2011

granting Appellee Father's motion for unsupervised visitation. The Appellant timely filed an

appeal Court of Appeals of Ottawa County, Sixth Appellate District (See Exhibit R of

Supplement to Merit Brief of Appellant A. G.).
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On May 27, 2010, the guardian ad litem filed a Motion (See Exhibit L of Supplement

to Merit Brief of Appellant A. G.) and Ex Parte Motion (See Exhibit M of Supplement to

Merit Brief of Appellant A. G)for a change of custody of Appellant A.G. from Appellee

Mother to Appellee Father and further to cease all visitation between Appellee Mother and

Appellant A.G. claiming that "parental alienation" had occurred and that the alienation had

resulted in Appellant A.G. fearing Appellee Father. On June 4, 2010, Appellant A.G. filed her

Motion to Strike Motions and Recommendations of GAL; Motion to Discharge GAL (See

Exhibit N of Supplement to Merit Brief of Appellant A. G.) citing; 1) a lack of evidentiary

basis upon which the guardian ad litem could reasonably base her recommendations and

motions, 2) the guardian ad litem had failed to adhere to the requirements of Sup R 48, and 3)

the guardian ad litem had lost her neutrality and ability to act in an unbiased manner and fairly

advocate what was in Appellant A.G.'s best interest. The trial court denied Appellant's request

(See Exhibit 0 of Supplement to Merit Brief of Appellant A. G. at page 2, first un-numbered

paragraph). Although the guardian ad litem later testified that she was concerned about

alienation for some time, the guardian ad litem did not take timely action to properly

investigate her "suspicions". The guardian ad litem did not present any expert witnesses to

support her theory at trial in November 2010. Although the trial court did not act upon the

guardian ad litem's motions, it did deny Appellant A.G.'s motion to discharge the guardian ad

litem.

In its October 25, 2010 decision which denied Appellant's motion to participate in

the trial, the trial court stated that the child "... does not have a constitutional right to be

present during a trial that involves a dispute between her parents." (See Exhibit K of

Supplement to Merit Brief of Appellant A. G. at page 2, first un-numbered paragraph). In its
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decision, the trial court failed to acknowledge that the Appellant A. G. had filed her own

motion to terminate all visitation and companionship with father on October 14, 2009.

Pursuant to its ruling, the trial court did not allow the Appellant to be present and participate

in the subsequent trial held in November 2010. Following the conclusion of that hearing, the

trial court issued its Decision and Judgment Entry (Attachment C) on January 21, 2011

granting Appellee Father's motion for unsupervised visitation. Upon receipt of that

document, the Appellant A.G. timely filed an appeal with the Ottawa County Court of

Appeals, Sixth Appellate District. The Sixth Appellate District issued its Decision and

Judgment on November 2, 2012 (Attachment B) denying Appellant A.G.'•s assignments of

error and affirming the trial court's decision. This appeal timely follows (Attachment A).
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ARGUMENT IN SUPPORT OF PROPOSITION OF LAW

Proposition of Law No. I: The denial of a person, under the age of majority, the

opportunity to participate in trial proceedings in which they have a direct interest, is a

violation of that person's right to due process as guaranteed by the 14th Amendment

of the U. S. Constitution and Article 1, Section 16, of the Ohio Constitution.

Our American system of justice provides adults the opportunity to participate in the

prosecution and defense of any legal action to which they may be a party. Adults possess

and enjoy the right to make the choice whether they participate or not subject to appropriate

sanctions. In criminal cases, adult persons who choose not to participate face the

consequence of either having their case dismissed (prosecutors) or having bench

warrants/capiases issued requiring their attendance to defend their case (defendants). In civil

cases, an adult party who fails to participate faces the consequence of either having his or

her case dismissed (plaintiffs) or having judgments rendered against his or her interest

(defendants). In either type of case, the court is not permitted to interfere with a party's right

to be present and participate in court proceedings absent the specific situation whereby a

party fails to abide by established courtroom procedure and/or decorum. In that event, the

adult party would likely face the additional consequences of a contempt finding. Otherwise,

a court's interference with a party's right to attend and participate in the court proceedings

would constitute a violation of that person's guaranteed right to due process and therefore,

would be considered unconstitutional.

The same standards and practices do not apply to persons under the age of majority

(children). Children do not currently possess and enjoy the same opportunities as adults do

even though their rights are similarly guaranteed by the U. S. and State of Ohio

Constitutions. Except for the specific situation in which a child has been charged in a
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delinquency proceeding, children are routinely and summarily denied the right to

participate in any proceedings, particularly those in which the child has a direct interest in

the outcome of the case, Appellant's case now before this Court is such a case. For the

reasons set forth in Appellant's argument, these standards and practices regarding the

violation of children's right to due process must be recognized as unconstitutional and

therefore, chan ed.

Appellant submits this proposition of law, asserting that she was denied the right to

due process of the law as guaranteed by the Fourteenth Amendment of the United States

Constitution and Article 1, Section 16 of the Ohio Constitution when the trial court

improvidently applied the rules ofjuvenile procedure and precluded her participation at trial,

thereby denying her the guaranteed due process rights to which she was entitled. Appellant

was thirteen (13) years old when Appellee Father filed his motion for unsupervised

visitation (See Exhibit D of Supplement to Merit Brief of Appellant A. G.). The then existing

tenuous relationship between Appellant and Appellee Father is supported by the historical

background leading up to Appellee Father's motion (See Trial Transcript). In short,

Appellant was afraid of Appellee father because of the intimidation she had felt during her

younger years. The fear that Appellant harbored was real and genuine to her. Appellant's

counselor of several years confirmed the sincerity of Appellant's feelings through

observations she had made during the counseling sessions. When Appellee Father filed his

motion for unsupervised visits, the Appellant had last seen her court-appointed guardian ad

litem (GAL) approximately six (6) months earlier.

For reasons that had never been substantiated through any evidentiary adjudicatory

process, the GAL "dismissed" Appellant's fears as being trite and therefore, recommended
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that the trial court grant unsupervised visitation to Appellee Father. Once it became obvious

that the GAL's recommendations were conflicted to Appellant's expressed feelings and

wishes, the GAL did not request nor did the trial court, on its own initiative, appoint

separate counsel for the Appellant. Appellant, with the assistance of her extended family,

retained counsel and filed her response to Appellee Father's motion (See Exhibit F of

Supplement to Merit Brief of Appellant A. G). Shortly thereafter, Appellant filed her motion

for leave to participate and attend the adjudicatory hearing scheduled upon Appellee

Father's motion. At the time of filing her request, Appellant was of sufficient age and

maturity to understand and appreciate the nature of the proceedings. According to her

counselor, it was unlikely that she would experience any trauma more serious than she had

already experienced in her past (See Exhibit G of Supplement to Merit Brief ofAppellant

A.G.). Appellant relied upon Juv. R. 4(A) and Juv. R. 27(A)(1) in support of her request (See

Exhibit J of Supplement to Merit Brief of Appellant A. G).

The trial court did not timely respond to Appellant's request. When it did respond

one (1) year later, three and one-half (3 '/z) days of trial had already occurred. Appellant was

not present during any of those proceedings. In its October 25, 2010 decision which denied

Appellant's motion to participate in the trial, the trial court stated that the child "... does not

have a constitutional right to be present during a trial that involves a dispute between her

parents." (See Exhibit K of Supplement to Merit Brief of Appellant A. G. at page 2, first un-

numbered paragraph)(Emphasis added). In its decision, the trial court failed to acknowledge

that the Appellant A. G. had filed her own motion to terminate all visitation and

companionship with Appellee Father on October 14, 2009. The trial court further noted that

"As a party to these proceedings, Amelia Garmyn is entitled to be represented by counsel

pursuant to the Ohio Rules of Juvenile Procedure. Further the child is required to have

counsel, as her wishes are in dispute with the recommendations of the Guardian ad Litem."
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In its decision, the trial court did not, in any way, limit the applicability of the Ohio Rules of

Juvenile Procedure as set forth in Juv. R. 1(C).

Pursuant to its ruling, the trial court did not allow the Appellant to be present and

participate in the subsequent five (5) day trial held in November 2010. On January 21, 2011,

the trial court issued its decision granting Appellee Father's request for unsupervised

visitation. After receiving the trial court's decision, Appellant timely filed an appeal of that

decision on January 27, 2011. On February 17, 2011, Appellant filed Minor Child's Motion for

Stay of January 21, 2011 Decision and Judgment Entry with Memorandum in Support (See

Exhibit P of Supplement to Merit Brief of Appellant A. G.). In support of her motion,

Appellant submitted the affidavit of her counselor in addition to her own affidavit. Appellant

conveyed her negative feelings regarding any visitation with Appellee Father. Appellee

Father did not submit a response to Appellant's request for stay. On March 18, 2011, the

Court of Appeals of Ottawa County, Sixth Appellate District issued its Decision and

Judgment granting Appellant's request for stay of the January 21, 2011 trial court decision

(See Exhibit Q of Supplement to Merit Brief of Appellant A. G.).

On November 2, 2012, the Court of Appeals, Sixth Appellate District issued its Decision

and Judgment Entry (See Attachment B), overruling each of Appellant's four (4)

assignments of error and affirming the trial court's January 21, 2011 decision. Regarding

Appellant's submission that the trial court's denial of her request to attend and participate in

the trial proceedings violated her due process rights a guaranteed by the U.S. and Ohio

constitutions, the Court of Appeals, Sixth Appellate District, improvidently affirmed the trial

court's limited interpretation and application of the juvenile rules of procedure in denying
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Appellant A.G., a minor child under the age ofeighteen (18) years old, the due process of

the law when the trial court ruled that she could not participate in the trial proceedings to

which she was a party with a direct interest in the case. The Court of Appeals reasoned that

Juv. R. 1(C)(4) precludes the application of the Juvenile Rules of Procedure in the instant

case because it involved " proceedings to determine parent-child relationships...", including

the determination of custody and visitation rights and therefore, Appellant's reliance on Juv.

R. 27 was faulty (See Attachment B at page 3, paragraph 4). Appellant respectfully

responds that the appellate court's application of Juv. R. 1(C)(4) in this case does not fully

address the due process issue now raised by the Appellant.

If one accepts the appellate court's holding that Juv. R. 1(C)(4) does apply in this

instance, and therefore, the Juvenile Rules of Procedure do not apply, then we must rely

upon the Civil Rules of Procedure which, except for Civ. R. 75, do not specifically provide

for the due process rights of children. Because the Civil Rules of Procedure seemingly apply

to all persons, irrespective of age, and they do not specifically prohibit a child's

participation in an adjudicatory hearing, then it must follow that Appellant's due process

rights were violated when the trial court denied her request to participate.

If the appellate court's holding is rejected, then it follows that Juv. R. 4 and Juv. R.

27 do not specifically prohibit a child's participation at a hearing in which the child has a

direct interest in the outcome. The Juvenile Rules of Procedure do provide, in delinquency

and the limited class of cases involving dependent, neglected and abused children, guidance

regarding the participation of children at hearings. In the case of the delinquent child, said
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child is not only entitled to be present at hearing, he is entitled to court-appointed counsel in

the event that the child is unable to afford and pay for his own counsel. The requirements,

among others, satisfy the due process and confrontation clauses of both the U. S. and Ohio

constitutions. In the other class of cases mentioned (dependency, neglect and abuse cases),

the Juv. R. 27(A) provides that the trial court has discretion to allow the presence of the

child, depending on a number of factors, including the intelligence, maturity, age and ability

to understand the nature of the issues being litigated, without causing trauma to the child.

However, for all other types of cases (such as this one), the Juvenile Rules of Procedure do

not provide for, nor do they prohibit, a child's participation at a hearing such as for matters

of custody and visitation.

Appellant further posits that because this issue involves the statutory construction of

a guaranteed due process right to her, a member of the class of persons under the age of

majority, this matter is ripe for this Court's review and consideration. Appellant's analysis is

respectfully submitted as follows:

Section 1 of the Fourteenth Amendment (titled "Civil Rights") provides, in relevant

part, that:

All persons born or naturalized in the United States and subject to the_jurisdiction
thereof, are citizens of the United States and. of the State wherein they reside. No

State shall make or enforce any law wlr.ich shall abt°idge the privileges or

immunities of citizens of the United States; nor shall any State deprive any person

of'lift, liberty, orproperty, without due process of law; nor deny to anUerson

within its jctrisdiction the equal protection of the laws. (Emphasis added).
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Appellant is a citizen of the United States for purposes of this Court's consideration in

this matter. The Fourteenth Amendment does not make any distinction regarding the age of

the person subject to the protections afforded by it. Rather, it applies to all persons.

Article 1, Section 16 (titled "Redress for Injury; Due Process"), of the Ohio

Constitution further provides that:

"All courts shall be open, and every person, for an injury done him in his land,

goods, person, or reputation, shall have remedy by due course of law, and shall have

justice administered without denial or delay. Suits may be brought against the state,

in such courts and in such manner, as may be provided by law." (Emphasis added).

Article 1, Section 16 also does not make any distinction regarding the age of the

person subject to the protections afforded by it. Again, it applies to all persons.

When Appellee Father filed his motion for unsupervised visitation on September 14,

2009 (See Exhibit D of Supplement to Merit Brief of Appellant A.G.), Appellant was then

thirteen years old (Appellant's DOB: is 12/26/95), a minor under the definition of Ohio

statutes, and a party to the pending action. Her counselor of several years determined that

Appellant was of sufficient intelligence and maturity to participate at trial in a meaningful way.

Pursuant to Civ. R. 75 (B) (2), the trial court had previously joined the Appellant as a party to

the on-going case on March 28, 2006 (See Exhibit E of Supplement to Merit Brief of

Appellant A. G.). Appellant continues her analysis with a review of Juv. R. 1, 2, 4 and 27.

Juv. R. 1(A). titled "Applicability", provides that:
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These rules prescribe the procedure to be followed in all juvenile courts of this

state in all proceedings coming within the jurisdiction of such courts, with the

exceptions stated in subdivision (C).

Juv. R. 1(C), titled "Exceptions", in relevant part, provides that:

These rules shall not apply to procedure

(4) In proceedings to determine parent-child relationships. .. (Emphasis added).

Juv. R. 2, titled "Definitions", at paragraph (Y), provides that:

"Party" means a child who is subject of a juvenile court

proceeding, the child's spouse, if any, the child's parent or

parents, or if the parent of a child is a child, the parent of

that parent, in appropriate cases, the child's custodian,

guardian or guardian ad litem, the state, and any other

person specifically designated by the court."

(Emphasis added).

Juv. R. 4 (A), titled "Assistance of counsel", further provides, in relevant part, that:

"Every party shall have the right to be represented by counsel and every child,

parent, custodian, or other person in loco parentis the right to appointed counsel if

indigent. These rights shall arise when a person becomes a party to a juvenile court

proceeding." (Emphasis added).

Juv. R. 27(A) further provides as follows:

(A) General provisions

Unless otherwise stated in this rule, the juvenile court may conduct its
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hearings in an informal manner and may adjourn its hearings from time to time.

The court may excuse the attendance of the child at the hearing in neglect,

dependency, or abuse cases. (Emphasis added).

Juv. R. 27 (A)(1) further provides that:

(1) Public access to hearings. In serious youthful offender proceedings, hearings shall

be open to the public. In all other proceedings, the court may exclude the general

public from the hearing, but may not exclude either of the following:

(a) Persons with a direct interest in the case,
(b) Persons who demonstrate, at a hearing, a countervailing right to be present.

(Emphasis added).

Regarding the competency of a child to testify as a witness in a trial, R.C. 2317.01,

titled "Competent witnesses", provides that:

All persons are competent witnesses except those of unsound mind and
children under ten years of age who appear incapable of receiving just
impressions of the facts and transactions respecting which they are examined,

or of relating them truly.

In a hearing in an abuse, neglect, or dependency case, any examination made
by the court to determine whether a child is a competent witness shall be
conducted by the court in an office or room other than a courtroom or hearing
room, shall be conducted in the presence of only those individuals considered
necessary by the court for the conduct of the examination or the well-being of
the child, and shall be conducted with a court reporter present. The court may
allow the prosecutor, guardian ad litem, or attorney for any party to submit
questions for use by the court in determining whether the child is a competent

witness.

Further, Evid R 601, titled "General rule of competency" states, in relevant part, as follows:

Every person is competent to be a witness except:
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(A) Those of unsound mind, and children under ten years of age, who appear
incapable of receiving just impressions of the facts and transactions
respecting which they are examined, or of relating to them truly.

Appellant raises the issue of competency as being illustrative of and a corollary to

the due process issue (right to attend and participate in the trial proceedings) now being

presented to this Court. Appellant suggests that a similar algorithm as that used for

determining whether or not a child is competent to testify could be a useful tool for courts in

allowing children to attend and participate in court proceedings. This Court in State of Ohio,

Appellant v. Clark, Appellee, (December 30, 1994), 71 Ohio St. 3d 466, 1994 Ohio 43, 644

N.E.2d 331, 1994 LEXIS 2947 re-emphasized that Ohio R. Evid. 601(A) creates a

presumption of competency in favor of anyone who is at least 10 years of age and is of

sound mind. In furthering this Court's holding in Clark as well as the earlier holding of

State v. Frazier, (1991), 61 Ohio St.3d 247, 250-251, 574 N.E.2d 483, the Court of Appeals

of Cuyahoga County, Eighth Appellate District in State of Ohio, Plaintiff-Apnellee vs.

Michael Harris, Defendant Apnellant, (August 25, 2010), 2010 Ohio 1865, 2010 App.

LEXIS 1545, further held that:

"In determining whether a child under ten is competent to testify, the
trial court must take into consideration (1) the child's ability to receive
accurate impressions of fact or to observe acts about which he or she will
testify, (2) the child's ability to recollect those impressions or observations,
(3) the child's ability to communicate what was observed, (4) the child's
understanding of truth and falsity and (5) the child's appreciation of his or her

responsibility to be truthful."

The embodiment of the cited case law above presumes the competency of a child's

ability to testify. Such an analysis could be applied to permit a child to attend and participate in
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court proceedings if that child requested to do so and is a party in the action with a direct

interest in the result of the proceeding. In the instant case, the trial court summarily denied the

Appellant's attendance and participation at trial because "she did not have a constitutional right

to participate during trial', without further analysis. Appellant re-emphasizes that she was the

party who had filed the response to Appellee Father's motion for unsupervised visitation. No

other response was filed by either Appellee Mother or the guardian ad litem.

Additionally, the issue before the trial court was not one involving allegations of

neglect, dependency or abuse, nor was it one to determine the parent-child relationship.

Rather, Appellee Father had filed a motion for unsupervised visitation and Appellant responded

with a motion, through her own attorney, to terminate all visitation with Appellee Father. In

considering the requirements of Juv. R. 27(A)(1) in this case, Appellant posits that she had a

direct interest in the case. As such, the trial court's application of Juv. R. 1(C) in denying

Appellant's participation at trial appears to directly contradict Juv. R. 1(A), 2, 4 and 27(A)(1).

Appellant further notes that the trial court did not, at any time, appoint counsel for

the Appellant, even though her wishes were in direct conflict with the recommendations of

the guardian ad litem (a licensed attorney in Ohio). When the guardian ad litem became

aware that her recommendations were in conflict with Appellant's desires/wishes, she did

not request the appointment of counsel for Appellant and Appellant, on her own accord,

subsequently obtained counsel in September 2009. Although her counsel did participate in

the ensuing court proceedings, he did not have the benefit of Appellant's spontaneous and
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direct input regarding the testimonies of Appellee Father and the witnesses Appellee Father

presented against Appellant. Additionally, numerous pictures and written documents

purportedly to be crafted by Appellant were admitted into evidence without Appellant's

ability to review them firsthand and comment to her counsel about them during trial. In

being denied the opportunity to participate at trial, Appellant was also unable to submit the

numerous recorded telephone calls which demonstrated Appellee Father's anger and

attempted control of Appellant and further challenge Appellee Father's in-court statements.

Furthermore, the protracted efforts of Appellant's counsel to make copies of the

photographs and show them to Appellant shortly after the conclusion of the testimony

denied the Appellant the opportunity to spontaneously object and comment about the

authenticity and/or relevance of the photographs. With regard to the statements made by the

guardian ad litem relative to the confidential conversations that she had with Appellant,

Appellant's absence at trial rendered any rebuttal to the statements made by the guardian ad

litem impossible, since Appellant's counsel was not present for either of those interviews

and as such, he did not have personal knowledge of what occurred during those interviews.

Because Appellant was denied the opportunity to participate in the trial proceedings, she

was unable to observe and spontaneously challenge the in-court testimony of the guardian ad

litem. Appellant additionally posits that by denying her the right to participate at trial, the trial

court did not have the opportunity to observe, first hand, Appellant's resultant reaction and

demeanor relative to the witnesses and evidence presented during the trial. Such observations

would likely have had an impact upon the trial court's impression regarding the evidence

presented at trial.
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In summary, Appellant asserts that by denying her the opportunity to
personally

participate in the trial proceedings, the trial court denied her the due process rights as

guaranteed by the U. S. Constitution and the Ohio Constitution, as well as the established

due process requirements mandated by Juv. R. 2, 4 and 27. Absent a legitimate compelling

public policy reason which outweighs the constitutional rights guaranteed to all persons,

including those under the age of majority, these existing standards and practices which

treat children differently than adult persons must be changed. It is finally noted that this is

not about whether or not a different outcome would have been achieved had Appellant been

afforded the opportunity to attend and participate during the adjudicatory proceedings.

Rather, it is about Appellant's constitutionally guaranteed right to attend and participate in

that specific proceeding in which she had a direct interest in the outcome of the case.
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CONCLUSION

The decision of the trial and appellate courts in this case are fundamentally wrong

and violate the rights embodied in the Fourteenth Amendment of the Constitution of the

United States and Article I, Section 16 of the Constitution of the State of Ohio which

collectively guarantee that any person, regardless of age, shall be afforded the right to due

process, principally the fair and impartial judicial enforcement of the legislative laws of the

State of Ohio. Inherent in that right is the protection of persons from unfair decisions

resulting from vague, ambiguous and broad sweeping laws that are subject to multiple

interpretations or are inconsistent with each other to achieve a generally unbiased result.

This Court must recognize the protected rights of persons who are under the age of majority

and reverse the trial court and appellate decisions in this case. A reversal will promote the

constitutionally guaranteed rights embodied in the U. S. and Ohio Constitutions as applied to

all persons, irrespective of their age.

Respectfully submitted,

Howard C. Whitcomb, III, Esq.

COUNSEL FOR APPELLANT,

A. G., A MINOR CHILD
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APPENDIX

Notice of Appeal of Appellant A.G., A Minor Child
(dated December 14, 2012)

Decision and Judgment (6h District Appellate Court)
(dated November 2, 2012)

Decision and Judgment Entry (Ottawa County Juvenile Court)
(dated January 21, 2011)

Constitution of the United States with Amendments

Constitution of the State of Ohio

Ohio Revised Code 2317.01 Competent Witnesses

Ohio Evid. R. 601 General rule of competency

Ohio Juv. R. 1 Scope of rules; applicability;
construction; exceptions

Ohio Juv. R. 2 Definitions

Ohio Juv. R. 4 Assistance of counsel; guardian ad litem

Ohio Juv. R. 27 Hearings; general

Ohio Civ. R. 75 Divorce, annulment, and legal separation

actions

Attachment A

Attachment B

Attachment C

Attachment D

Attachment E

Attachment F

Attachment G

Attachment H

Attachment I

Attachment J

Attachment K

Attachment L
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PROOF OF SERVICE

I certify that copies (one each) of the Merit Brief of Appellant A.G., A Minor Child

and the Supplement to Merit Brief of Appellant A.G., A Minor Child has been sent by

ordinary U. S. Mail, postage pre-paid, to Counsel of record for Appellee Father, Mr.

Timothy Hallett, Esq. and Mr. Eric Nagel, Esq., Hallett, Hallett & Nagel, at 132 Fulton

Street, Wauseon, OH 43567; Counsel of record for Appellee Mother, Mr. Richard A.

Karcher, Esq., at 421 North Michigan Street, Suite D, Toledo, OH 43604; and the Guardian

ad Litem, Ms. Bree Noblitt Brown, Esq., at 318 Madison Street, Port Clinton, OH 43452 on

April 22, 2013.

Howard C. Whitcomb, III
COUNSEL FOR APPELLANT,
A. G., A MINOR CHILD
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ATTACHMENT A

IN THE SUPREME COURT OF OHIO

In re: * On Appeal from the
Ottawa County Court

A.G., a minor child. * of Appeals, Sixth
Appellate District

Appellant. * I ^; ;^^̂  _9r^ ,_^
^^

Court of Appeals
Case No.: OT-11-003

NOTICE OF APPEAL OF APPELLANT A. G.,
A MINOR CHILD

Howard C. Whitcomb, III, Esq. (0052060)
127 West Perry Street , Suite 105
Port Clinton, OH 43452
Phone: (419) 734-2200
Fax: (419) 734-2202
COUNSEL FOR APPELLANT, A. G., A MINOR CHILD

Richard A. Karcher, Esq. (0019645)
421 North Michigan Street, Suite D
Toledo, OH 43604
COUNSEL FOR APPELEE MOTHER, LOLITA BLAY

Patrick J. Garmyn, acting pro se
122 South 29th Street
Wilmington, NC 28403
APPELEE FATHER

Bree Noblitt Brown, Esq.
NOBLITT & BROWN, LPA
318 Madison Street
Port Clinton, OH 43452
GUARDIAN AD LITEM FOR A. G
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Notice of Appeal of Appellant A. G., a minor child

Appellant A. G., a minor child, hereby gives notice of appeal to the Supreme Court

Of Ohio from the Decision and Judgment of the Ottawa County Court of Appeals, Sixth

Appellate District, entered in Court of Appeals Case No. OT- l l-003 on November 2, 2012.

This case raises a substantial constitutional question and is one of public or great

general interest.

Respectfully submitted,

.--

PIoward C. hitcomb, III
COUNSEL FOR APPELLANT,
A. G., A MINOR CHILD

Proof of Service

I certify that a copy of this Notice of Appeal of Appellant A. G., a Minor

Child was sent by ordinary U. S. mail to appellee father, Mr. Patrick J. Garmyn, acting pro

se, at 122 S. 291" Street, Wilmington, NC 28403; Counsel of record for appellee mother, Mr.

Richard A. Karcher, Esq., at 421 North Michigan Street, Suite D, Toledo, OH 43604; and

the Guardian ad Litem, Ms. Bree Noblitt Brown, Esq., at 318 Madison Street, Port Clinton,

OH 43452 on this day, December 13, 2012.

oward C. Whitcomb, III
COUNSEL FOR APPELLANT,
A. G., A MINOR CHILD





ATTACHMENT B

FILED
^^^URT OF APPEALS

NOV 0 g 2012

.la=Nf^^IFER L. VVILKlNS, CLERK
OTTAWA COUNTY, OHIO

In re A.G.

Howard C. Whitcomb, III, for appellant.

Trial Court No. 2063 0010

STATE 0P OHIO, OTTAI
I h+►eeby cArtity this to be
4ile.
"baarlb"_to m® tfjle

ey

Timothy W. Hallett and Eric K. Nagel, for appellee.

IN THE COURT OF APPEALS OF OHIO
SIXTH APPELLATE DISTRICT

OTTAWA COUNTY

COUNTY
u® copy of ®rigina6 on

___dwv of

of Co4rts
!'dep+ky

**^**

SINGER, P.J.

Court of Appeals No. OT-11-003

DECISION AND JUDGMEN'I'

Decided NOV 02 2012

{¶ 1} Appellant, A.G., appeals from a decision of the Ottawa County Court of

Common Pleas, Juvenile Division, granting her father, appellee, unsupervised visitation.

For the reasons that follow, we affirm the decision of the trial court.

{¶ 2} A.G. was born in December 1995. Her parents divorced in 200 1. On

September 14, 2009, father filed a motion seeking unsupervised visitation with A.G.
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A.G. filed her own inotion on October 14, 2009, to terminate all visitations with her

father. The court granted father's motion and denied A.G.'s motion. She now appeals

setting forth the following assignments of error:

1. In denying A.G.'s request to attend and participate in the trial

proceedings, the trial court violated her due process rights as guaranteed by

the 14th Amendment of the U.S. Constitution and Article 1, Section 16, of

the Ohio Constitution.

II. The trial court abused its discretion in ordering unsupervised

visitation between A.G. and her father as said order was contrary to the best

interests of the minor child, A.G. and was against the sufficiency and/or

manifest weight of the evidence adduced at trial.

III. The minor child was deprived the due process of the law in that

the court-appointed guardian ad litem failed to zealously represent the best

interests of A.G. pursuant to the requirements of R. 48 of the Ohio Rules of

Superintendence.

IV. The trial court denied A.G. the protections afforded by R.C.

Chapter 2151 and Superintendence Rule 48 by denying her request to re-

appoint a different guardian ad litem to represent her best interests.

{¶ 3} In her first assignment of error, A.G. contends that the court violated her due

process rights when denying her motion to attend the hearing for her father's motion for

unsupervised visitation. In support, A.G. cites Juv.R. 27(A)(1) which states in pertinent
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part: "the court may exclude the general public from any hearing, but may not exclude

either of the following: (a) persons with a direct interest in the case[.]" A.G. naturally

contends
that, as the subject of the motion, she is a person with a direct interest.

{¶ 4} However, Juv.R. 1(C)(4) states that the Juvenile Rules of Procedure do not

apply "in proceedings to determine parent-child relationships ***." A proceeding to

determine parent-child relationships includes the deterznination of custody and visitation

rights. Hook v. Gahris,
2d Dist. No. 2011-CA-36, 2011-Ohio-6491. Thus, appellant's

reliance on Juv.R. 27 is faulty.

{^ 5} In Hanna v. Hanna,
177 Ohio App.3d 233, 2008-Ohio-3523, 894 N.E.2d

355 (10th Dist.), a minor child filed his own objections to a magistrate's decision

regarding
a shared parenting matter after his father withdrew his objections. In finding

that the trial court did not err in failing to rule on the child's objections, the court
stated:

The question is not whether the minor child has a personal interest in the

proceedings relating to custody modification; without question, the minor

child has an interest in proceedings that involve such significant inatters as

where the child resides or spends his time. * * * According to the plain

language in R.C. 3109.04(E)(1)(b), only plaintiff and defendant, as the

minor child's parents, could invoke the court's continuing jurisdiction to

modify a prior custody decree and grant shared parenting. The right of

action is not in the child; it is in his parents and is jurisdictional. Id. at

¶ 13-14.
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{¶ 61 In this case, A.G. was represented by an attorney who conveyed lier wishes

and she was able to express her wishes to the court in an in-camera interview. She also

was scheduled to testify at the hearing. For all of the foregoing reasons, we find that the

trial court did not err in denying her motion to be present at the hearing. A.G.'s first

assignment of error is found not well-taken.

{¶ 71 In her second assignment of error, A.G. contends that the court erred in

granting her father's motion for unsupervised visitation. A.G. contends that the decision

was contrary to her best interest and was against the sufficiency and/or manifest weight

of the evidence.

{¶ 81 In determining whether the trial court's determination, that the best interests

of the children would be served by a modification of visitation, was against the manifest

weight of the evidence, a reviewing court "does not undertake to weigh the evidence and

pass upon its sufficiency but will ascertain from the record whether there is some

competent evidence to sustain the findings of the trial court." Ross v. Ross, 64 Ohio St.2d

203, 204, 414 N.E.2d 426 (1980). The juvenile court has broad discretion as to visitation

issues. In re S.K.G., 12th Dist. No. CA2008-11-105, 2009-Ohio-4673,^ 21. The

juvenile court's decision, therefore, is subject to reversal only where there is an abuse of

discretion. In re A.M., 12th Dist. No. CA2005-11-492, 2006-Ohio-5986,18. Thus, a

reviewing court may not merely substitute its judgment for that of the trial court absent a

showing that the decision was unreasonable, arbitrary, or unconscionable. 13lakemore v.

Blakemore, 5 Ohio St.3d 217, 219, 450 N.E.2d 1140 (1983).
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{^ 9} R.C. 3109.051 governs matters of visitation. Braatz v. Braatz, 85 Ohio St.3d

40, 44-45, 706 N.E.2d 1218 (1999). Therefore, when ordering a modification of

visitation the court must consider the enumerated factors in R.C. 3109.051(D) as well as

any other factor in the child's best interest. R.C. 3109.051(D). R.C. 3109.051(D) states,

in pertinent part:

In determining whether to grant parenting time to a parent pursuant to this

section or [other sections], * * * in establishing a specific parenting time or

visitation schedule, the court shall consider all of the following factors:

prior interrelationships with parents and relatives; the geographical distance

between parents; the available time of both the child and parent(s); age of

the child; child's adjustment to home, school and community; wishes and

concerns of the child; health and safety of the child; child's time with other

siblings; mental and physical health of all parties; each parent's willingness

to reschedule missed parenting time; whether the residential parent has

denied the other parent's rights to parenting time; whether either parent is

establishing a residence outside the state; and any other factor in the best

interest of the child.

{t 10} A.G. contends that the court, in awarding unsupervised visitation, ignored

evidence of her unhealthy relationship with her father and ignored her father's mental

health issues. We disagree.
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{¶ 11} The record reflects a long, contentious history between the parents

involving the custody of their daughter. The trial court in this case meticulously detailed

this history in a 63 page judgment entry. To summarize, A.G. has shifted back and forth

between her parents during her life and has even spent some time in foster care. Both

parents, on separate occasions, have absconded with A.G. to foreign countries in an

attempt to circumvent whatever custody order was in place at the time. Both parents

have faced legal consequences in the past as a result of their actions.

{$ 12} In 2002, father moved to North Carolina. A.G. sometimes expressed an

interest in moving to North Carolina and sometimes maintained that she did not want to

go at all. The record shows that father, throughout A.G's life, has consistently made an

effort to stay in touch with her, despite impediments created by mother and appellant's

stepfather. As for father's mental health issues, the court considered the various

psychological evaluations done of father over the years. Generally, he was found to be

mistrustful. He was found to have good intentions but very insecure about his

relationship with his daughter. He tends to see himself as the victim in this matter. He

has anger issues and exhibits a strong need to control situations.

{^ 13} The guardian ad litem ("GAL") in this case noted that A.G. could not cite

, any reason why she did not want to visit her father. She further noted that A.G. exhibits

no fear of her father.

{¶ 14} James Bedra, a retired social worker experienced in issues involving

minors, testified that in 2009, he was appointed by a magistrate to be a supervisor for
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visitation between A.G. and her father. Each visitation period was approximately eight

hours long. He was compensated for his time by A.G.'s father and mother. Appellant

was 13 years old at this time. They went on an out of town trip, went shopping and rode

go-carts for the three visits he supervised. He testified that A.G. and her father appeared

to engage in positive interaction. Though A.G. sometimes seemed reluctant to participate

in the visits, Bedra testified that in his opiraion, she was exhibiting normal teenage girl

behavior. Her demeanor generally became more agreeable as the visits wore on. Bedra

testified
that A.G. did not seem to fear her father and he testified that he saw nothing

inappropriate
in the way father acted towards A.G. He, in fact, found him to be a loving

father and
he did not believe A.G. was at risk in,father's presence. Bedra testified that

after the three visits, he saw no need for their visits to be further supervised and he

thought it would be unethical to accept any more money to supervise their visitations.

{¶ 15} Stephanie Skrbina, a social worker, testified that she also acted as a

supervisor during A.G.'s visitations with her father. Before her first visit with A.G. and

father, she met with appellant's mother and stepfather. They told Skrbina that father was

dangerous,
that there was domestic violence between father and mother, and they

believed he had hired a hit man. They also told her that appellant's stepfather wanted to

adopt A.G.

{¶ 16} Despite obstacles in scheduling supervised visits, obstacles Skrbina

attributed to mother, Skrbina accompanied A.G. and father on two visits. In her opinion,

these visits showed evidence of a positive relationship between father and daughter.

,,; s r; IS^^GaVOL n^^;^^l ; , ^

JGiiRNI^i_IZED__...^.^ . - --- ^ . -



Skrbina testified that she saw no signs of inental illness in father and that A.G. did not

appear to fear her father. They went shopping and they went to a recreational water park.

Like Bedra, Skrbina noted that A.G. was withdrawn at the beginning of the visits but she

gradually let her guard down and fully participated. She further noted that father was

very patient with A.G. when the girl acted defiant or accused her father of being cheap or

even when she called him a jerk. Skrbina concluded that after supervising two visits, she

felt there was no more need for supervised visitation.

{^ 17} Adrienne Finley, a social worker, testified that she supervised a seven hour

visit with A.G. and father. They took a boat ride and played games at a pizza arcade.

Like the other two witnesses before her, Finley testified that A.G. was initially withdrawn

but later opened up and talked with her father. Finley testified that she seemed to enjoy

the visit and that there was no indication that she feared her father. She also testified that

father's behavior towards A.G., even when she was being standoffish, was appropriate.

{^ 18} In the judgment entry granting father's motion for unsupervised visitation,

the judge noted that A.G. was 15 years old and that the last order designating mother as

the residential
parent was issued when A.G. was 10 years old. The court recognized that

A.G. had expressed an unwillingness to foster a relationship with her father, however, the

court pointed out that in the past, she has demonstrated love and affection for her father

which can be seen in the drawings A.G. gave to her father when she was younger and by

the many photographs of the two together. As of 2009, A.G. and her father have not
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4talked on the phone, nor has there been. any face-to face contact between the two. The

court further stated:

A large portion of the evidence presented at this 2010 trial was a rehashing

of the events that occurred from 1995 through 2005. It is time to put these

matters to rest. It would be in [A.G.'s] best interest that she has a

relationship with each of her parents that is encouraged by [mother, father

and stepfather]. This court is not without empathy for [A.G.]. She is an

only child caught in a web of parental hostility and ongoing conflict. It is

this court's belief that she has been influenced by her mother's fear and

paranoia, her father's need to control, and her stepfather's full acceptance

of mother's position with no intent of acting as a conciliatory intermediary.

Each of these parents is responsible for the conflict they have created for

themselves, and particularly, for their child. Unfortunately, due to the

inability of these parents to work out their own differences, this court must

impose its judgment upon this family.

{¶ 19} After a thorough review of the record, especially the testimony presented at

the hearing, we cannot concltide that the trial court abused its discretion in its visitation

determination. Accordingly, A.G.'s second assignment of error is found not well-taken.

{¶ 20} A.G.'s third and fourth assignments of error will be addressed together.

A.G. contends that the GAL failed to honestly and zealously represent her best interests.

As such, the cou_rt erred in denying her motion to discharge the GAL.

V un 0 3Pi^L;
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{^ 21} The GAL testified that from the beginning of her involvement in this case

she was very concerned about A.G.'s well-being. This was because of the extreme

allegations that both of A.G.'s parents had made and because of the kidnapping history.

She therefore spoke to as many people who knew the parties as she possibly could so she

could get an accurate grasp of the situation. She spoke to A.G. many times and A.G. was

always
adamant that she hated her father and did not want to see him. However, A.G.

was never
able to give a reason as to why she hated her father. The GAL testified that

before she could recommend that the relationship between A.G. and her father be

severed, she needed something more concrete than just A.G.'s blanket statements of

hatred that the GAL did not find credible. The GAL testified that in her opinion, both

father and mother believe they are justified in their positions but as a consequence, they

are forcing A.G. to choose sides, somethin;g the GAL did not believe A.G. should have to

do. The GAL
did not exonerate either father or mother from fault but she concluded,

based on the success of the supervised visits; it appeared to her that there was a

relationship between A.G. and her father that was worth rekindling.

{¶ 22} The role of the GAL is to investigate the child's situation and then ask the

court to do what the guardian feels is in the child's best interests.
In re Baby Girl Baxter,

17 Ohio St.3d 229, 232, 479 N.E.2d. 257 (1985). "Because a guardian ad litem owes his

or her principal duty to the court, a guardian may properly reject the child's expressed

wishes and support a contrary position, one that the guardian believes is in the child's

best interests." In re Alfrey, 2d Dist. No. 01 CA0083, 2003-Ohio-608,^ 18.

^OLO^^,r'^^sn^
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{¶ 23} We find nothing in the record to suggest that the GAL failed to adequately

protect A.G.'s best interests. Rather, the record shows that after a thorough investigation,

the GAL reached a different conclusion than A.G. would have liked. This does not

constitute reversible error. A.G.'s third and fourth assignments of error are found not

well-taken.

{¶ 24} On consideration whereof, the judgment of the Ottawa County Court of

Common Pleas, Juvenile Division, is affirmed. It is ordered that appellant pay the costs

of this appeal, pursuant to App.R. 24.

Judgment affirmed.

Arlene Singer, P J

Thomas J. Osowik J.

Ste^hen A Yarbrou^h J.
CONCUR.

This decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Parties interested in viewing the final reported

version are advised to visit the Ohio Supreme Court's web site at:
htt-o://v,,ww.sconet.state.oh.us/rod/newpdf/?source=6.
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A certified copy of this entry shall constitute the mandate pursuant to App.R. 27. See

also 6th Dist.Loc.App.R. 4.
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GNn^.N^ E^'"T^^,AMELIA.. GARMYN JtTD
)Date of Blath° 12/26/1995

2010;
came before the Court for HEARXNG on November 1,

This matter
November 5,

20lo; and November 8,
November 3, z01o; ^- Father,NoVelnber 2, 207.0,

on the Motion for Unsuper^yed Visitat1on filed on behalf o^
201o up the Motion for Change of Custody filed by the Guarcl.ian ad

Patrick Garmyn; the Motion to Termil^ate Visitatlon filed orl beh^ f
Litem and joined by Father;
of the rnirlor child, Amelia Garmyrl; and the ^'lotzon to Show Cause filed

by

Mother, Lolita Blay Present in open court were the fojlowing:

Lolita Blay, Mother, pro se
Patrick Garmyn, Father

Timothy W. Kallet-t, Attorney for Father
Howard C. Whitcomb, Attorney for An1elia Garmp

Bree Noblitt-Bro`^'n, Guardian ad Litem

FI GS-p-"FACT

1995

at^ic ck") and Lolita Garmyza, i^.ka Lol^ita
hereinafter "Patrii.) Pk armyn (G

Bia (hereinafter "Lolita") were married in Lolita's horne c.ountry of
y Mr. Garmyn brought his wife to the United

Russia in Februazy of 1995.
soon after their marriage, and they moved into the home of

States
Patrick's brother, Joe Garznyn, in Archbold, Ohio.
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2.) The couple began to, experiezuce marital difficulties soon after their

marriage. Lolita testified that Patrick became mean, accusatory, and

controlling. She claims that he would mock her and call her "stupid".

At the time, Lolita could speak little English, and Patrick spoke no

Russian. The couple communicated through writing.

3.) Lolita states that Patrick became physically abusive toward her. If she

would disagree with him, he would hit her on the head with his hand.

Patrick denies said allegations. There were no domestic violence charges
filed against Patrick.

4.) In March of i99o, a restraining order was granted to Patrick Garrnyn's

former wife in the Sonoma County (California) Superior Court wherein

Patrick Garrnyn was prohibited from coming within 150 yards of her.

Patrick was not charged with violating the protection order. NOTE:

The Court cannot weigh the credibility of the allegations made by Mary

Garmyn, as she was not present for direct or cross examination.

5.) Patrick and Lolita's only child, Amelia, was born on December 26, 1995.

1996

6.) In 1996, Lolita's mother, Natalia, traveled from Russia to visit with Patrick

and Lolita for six (6) months. According to Patrick, she "overstayed h-er

VISA" and was required by the immigration service to retu.rn to Russia.

1997

7-) Much discussion was had regarding an alleged assault by Patrick on

Lolita's mother during her visit and soon after the divorce was filed.

8.) Patrick tells this story. He was dressing 15-month-old Amelia for the

purpose of traveling to Toledo to obtain an American passport for the

child. He was concerned that Lolita was going to take the child to

2



, I
and he believed that the child could be more readily returned 7.f

Russia,

she had an A..merican passport.

9.) His rnother-in-law began to hit him repeatedly and chased him

across the street to his business. He entered the building and locked the

door.
io.) Lolita states that she was at work and received a telephone call that

her mother had been assaulted by her husband. Patrick told Lolita that

he was attacked; however, Lolita observed bruising on Natalia.

1x.) A police report was made by both Natalia and Patrick on March 25,

i997. Patrick claims that the police advised him that he had 3o days in

which to file a complaint against Natalia. Lolita requested that he not do

so, and the 3o days lapsed.

12,) According to Patrick, Lolita received her green card one month later

and took her mother to file charges against Patrick. A complaint
alleging

assault was filed in the Napoleon Municipal Court on May 2o, 1997.

Patrick pled no contest to the amended complaint of disorderly conduct

and paid a fine and court costs.

13.) During this time, Lolita filed a Complaint for Divorce in the Henr3'

County Common Pleas Court.

14.) Early in the summer of 1997, Patrick was given tem,porazy custody

of Amelia, and Lolita had visitation and companionship every other

weekend.

15.) In December of 1997, Lolita's mother returned to Russia. A few

days later, Patrick received a fax stating that L.olita's father was dying and

that they should all come to Russia immediately. Lolita asked Patrick to

allow her to put Amelia on her Russian passport.

16.) Lolita dismissed her complaint for divorce.

17.) Patrick claims that one day Lolita "went to town with Amelia and

did not come back". Lolita and Amelia went to Russia, and Patrick did

not see them again for 6-7 months.

3
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1998

18.) Lolita asserts that Patrick was fi.Ylly aware of her plans. He

described to her the route to Detroit Airport. Lolita had a return ticket for

three months later; 'however, she claims there were problems in Russia

and she did not return until June of 1.998.

rc>..) The couple did have telephone communications during that time.

Patrick stated that he wrote a document declaring that he would share

money and his business with Lolita if she would return with Amelia from

Russia.

20.) In June of 1998, Patrick picked up Lolita and Amelia at the Chicago

airport. During the trip from the airport to the family's Archbold, Ohio

home, Patrick stopped at a local convenience store. He asked Lolita to

buy some Tylenol. When she came out of the store, Patrick and Amelia

were gone. Patrick stated that he went to see his attorney, and he and the

child returned home the next evening.

21.) On June 22, 1998, Patrick Garznyn filed a Complaint for Divorce in

Henry County Common Pleas Court. Shortly thereafter, he was granted

temporary custody of 2-year-old Amelia, and Lolita was granted

supervised visitation with the child.

1999

22.) In February of i999, Lolita was exercising her visitation in the

presence of a teenaged supervisor. During the visit, Amelia was taken by

ambulance to the local hospital. There were disputed claims by each of

the parents as to whether the child was actually ill. Patrick believed this

was a ploy by Lolita to remove Amelia again from his care, as he claims

that Lolita had a friend waiting in the parking lot.

4



23.) Thereafter, Patrick took Amelia and "went on a three-znonth

vacation" to .A.rizona, New Mexico and Costa Rico.

^'24) W'hile Patrick and Amelia were absent, the Hen County Common

Pleas Court ordered in March of 1999 that Lolita be designated the

residential parent of Amelia and that Patrick be held in contempt for his

violation of the Court's orders pertaining to Lolita's visitation with the

child. A bench warrant issued for Patrick's arrest and Aznelia's

detention into protective custody until the child could be safely returned

to Lolita.
25.) Patrick was ultimately arrested in Key Largo, Florida. Several

documents were found on his person at that time, including an Arizona

driver's license bearing the name of "Michael James Phillips" with a

picture of Patrick; a New York birth certificate for "Michael James

Phillips"; a New York birth certificate for "Emelia Carmen Phillips"; a

Certificate of Title for a 1991 Nissan pickup truck in the name of "Michael

James Phillips"; an Arizona license plate; a monthly rental agreement

bettiveen "Dr. R.T. Burton" and "Michael James Phillips" for a premises

located at 588 E. Marble Peak Place, Tucson, Arizona; an Arizona voter

registration for "Michael James Phillips"; and a Veterans Administration

identification card bearing Patrick Garmyn's picture and the name of

"Michael Phillips".

26.) Patrick acknowledged that there is no such person as "Michael

James Phillips" and that he did acquire a different identity but did not use

it. He claims his actions were based upon the fact that Amelia was taken

by her mother to Russia for six months in violation of a custody order, and

he was afraid that it would happen again.

27.) Lolita thereafter flew to Florida and retrieved the child. The two

returned to Archbold, Ohio.

28.) On May i9, 1999, Patrick was indicted by the Fulton County

Grand Jury on one count of Interference with Custody. Patrick

thereafter pled to Attempted Interference with Custody, a misdemeanor of

the first degree. In its' Judgment Entry of Sentence dated October 21,

5



i999 , the Court suspended five months of incarceration and iniposed two

years of community control and a fine of $1,000 . Patlick was fur^.er
ordered to comply with court orders stemming from the dornestic

proceedings and the recommendations of Dr. Wayne Graves.

29.) In November of 1999, Patrick was granted supervised visitation

with Amelia.

2000

30.) On February 29, 2ooo, Dr. Graves issued his first Psychologicaj

evaluation of Patrick, Lolita and Amelia. Some of his findings deemed

particularly pertinent to this writer included:

Patrick's surnm.ary:

2. Patrick projects an image of gullibility and good intentions. He
appears to present himself as if he is a victim here and fearffil for his
daughter's well-being.

5. He claims that Lolita is not what she seems to be. That she is stron.g-
willed, tough and aggressive. He claims that she is impulsive,
dishonest, volatile and not to be trusted. His perception of her is
almost universally negative and based on the idea that the ordinary
observer would not see these things in her.

6. He claims to be completely justified in his running away with Amelia to
find a safe place. He presents that his flight was out of fear for
Amelia's safety and to keep her from being taken to Russia again.

12. His behavior and beliefs have elements of grandiosity, narcissim,
insecurity and paranoia. The testirig supports the idea of an almost
delusional belief system about those around him, acting as a threat to
him or not understanding his specialness.

13. His mistrust is relatively pervasive. He uses poor judgment and
engages in anger and a strong need to control, all of which are
patterns similar to individuals who are abusive to those around them.

14. He seems to lack much ability to be empathic, although he can
experience guilt feelings. He tends to justify his own actions and
transfer responsibility to those around him.

6



15. Although he has been a fairly active part of Amelia's life and his
beliefs about his daughter in some ways reflect positive parenting
models, his suspicions, mistrust and judgment issues are going to
continue to plague his interactions with his daughter over time.

Lolita's summary:

2. She appears to present as a mostly traditionally feminine woman, more
comfortable reducing conflict, deferring to men, taking a more passive
role, and seeking dependence as a basis for the relationship.

3. She is not entirely open in this evaluation process, but certainly more
trans-parent and credible, in my opinion, than Patrick.

io. There is no significant psychopathology apparent to this examiner.
She does display some anger, some mistrust, and a tendency toward
judgmental beliefs, not unexpected in someone who has gone through
her expericnce in this relationship.

14. She believes that it is fine for Amelia to never fully know all of the
conflict or accusations that have been raised in this process.

Amelia's sumrnary:

6. She is described by both. parents as independent, capable of resisting,
stubborn. and can be angry.

9. The pattern of communication between the parents has been poor.
The pattern of instability in the marriage pronounced and prolonged.

18. Father's fears about Amelia being taken to Russia could be addressed
as well with court order. Amelia has only an American passport at
this point, even though she has potential for dual citizenship and dual
passports.

19. This child needs stability of living arrangement, life pattern and
placement.

3x.) The recommendations made by Dr. Graves were as follows:

"Therefore, it is my opinion that it is in Amelia's best interest that she be
placed in the primary parenting responsibility and custodial placement
with her moth, Lolita. For the time being the child needs to be continued
in some form of individual treatrnent. This can be determined by
appropriate consultation with the therapist. The evaluator believes that
stability, safety and normalization should be the themes for Amelia's life...

7



A number ot other events, at least as troublesome, can be minimized by

ending the conflict, reducing risk^ to Amelia, and keeping her lifestyle and
pattern stable.

At this point father's visitation, in my opinion, needs to continue to be
supervised partly to prevent risk of flight, partly to be aware of, and
conscious of, his tendency to try to induce ideas and beliefs into Amelia
congruent with his own fears and distress. This supervision will probably
need to continue into the foreseeable future, and the amount of hours can
gradually be expanded and other supervisors, agreeable to the mother, can
begin to be put in place as the court circumstances are resolved_ Finally, it
would probably be helpful if father had at least one other short contact
with Amelia per week, simply because of the child's age. This increase in
contact can be instituted as long as father is willing to accept this
evaluator's recommendations and/or the court findings.

Although father has some signifitant and serious difficulties on a
psychological le'vel, I do not se'e h^'i as a good treatment candidate.
Imposing treatment as a condition of his contact with his daughter would
build a lot of impediments into any therapeutic process. Father can be
encouraged to seek treatment vvithou.t making it mandatory. Any treating
pr. ofessiorial should have access to at least the summary portions of this
report in order to untangle the web of complaints, counter-charges and
allegations."

2001

32.) Patrick and Lolita were divorced by Judgment Entry of the Henry

County Common Pleas Court on February 23, 2001.

33.) During the final divorce hearing, Patrick and his attorney expressed

their concern to the Court that Lolita would take the child to Russia when

she received her property settlement of $40,000.

34.) Lolita specifically advised the Court that if she wanted to take the

child back to Russia, she would go appropriately through the court system.

She further assured the court that she has her life here in the United

States and has no intention of leaving. Finally, if such would ever occur,

she would abide by the court's orders and return the child.

8



35.) Three weeks later, Lolita and Amelia were gone. Lolita reasoned

that she became seared and decided to aslz for protection from the Russian

government. Once she arrived in Moscow, she notified her attorney,

Pam Weaner.

36.) In March of 2ool, Attorney Weaner advised Dr. Wayne Graves

"that Lolita had left for Moscow and was not intending on returning".

37.) On April 26, 2oo1, Patrick was granted temporary custody of the

child with court-ordered protective services. Lolita and Amelia were

ordered to return to Henry County.

38.) The child remained in Russia for approximately 15 months. During

that time, Patrick had no contact or communication with the child.

2002

39.) On July ig, 2oo2, three men broke into the Moscow apartment that

Lolita and Amelia shared with Lolita's mother. Lolita and her mother

were assaulted, allegedly drugged and tied up. When Lolita awoke,

Amelia was gone.

40.) The child was ultimately reunified with her father in either the

Ukraine or in France.

41.) Patrick and Amelia were located by the F.B,I. in Canada, and they

returned to Henry County. Lolita, who had lost her status to return to

the United States, was granted entry.

42.) Amelia was placed in temporary custody of the Henry County

Department of Job and Family Services. During that time she w°as

placed in three different foster homes and, as a result, attended three

different schools.

43.) Lolita was indicted by the Henry County Grand Jury for perjury.

q.q.) In August of 2002, Dr. Wayne Graves completed a second

psychological evaluation of Patrick, Lolita and Amelia. Some of his

finding deemed particularly pertinent by this writer, include:

9



Patrick's summary:

ii. Patrick, suxprlsing^y, presents this time with more benign
psychological testing. It is benign in two ways. One, he is more open
and revealing, more straight-forward and direct, even while positively
oriented. And, it is also less pathological, indicating that Patrick
appears to have managed to resolve some of his level of situational
suspicion, fearfulness and distress. He seems more open and less
reactive.

12. Patrick did return his daughter to authorities, rather than run with her
again, even though he had the opportunity.

20. This evaluator does not believe that any sea-zal abuse of Amelia
occurred by Patrick.

Lolita's summary:

i. Lolita presents as apparently cooperative and seemingly open enough
in this evaluation.

2. She still is apprehensive, mistrustful, unsure and not fully disclosing.
It is unclear whether this is a cultural rather than idiosyncratic trait.

6. Her actions (rernoving the child) demonstrate a relatively impulsive
side. She acted in a willful fashion. She was not particularly open or
transparent in her decisions until safe in her own country.

9. Her actions are congruent with being frightened for Amelia's well-
being. At the same time that she was deceptive.

io. She was engaged in a professional life (in Moscow). She took steps to
operate within the Russian court system to legalize her status for
Amelia. She did not continue to operate underground.

15. Lolita has proposed to be completely absent from this area, to run,
hide, to change her identity and to remove Patrick entirely from
Amelia's life.

16. She does not appear to be considerin.g the impact of the loss of Patrick
on Axielia, in any active fashion. She would substitute someone else

for Patrick in Amelia's life.

i9. She does have a more developed relationship with Amelia. In part,
this is because she excluded Patrick.

20. She has better parenting skills and instincts than Patrick.

10



Amelia's sumrnary:

1. This youngster is a'bright, perceptive young lady, who seems to act
with some degree of emotioiial independence, as much as possible for a
six and three-quarter year old child.

2. She is, at the same time, strong-willed, with behavioral impulsivity,
and some attention span difficulties. She engages in frequent teafiing
of limits. She appears to be expressing episodes of anger, annoyance
and impatience.

4. She reportedly engages in some inconsistent behavior with mother, at
times clingy, at times hitting, at times angry and rebellious, at times
wanting hugs. Her mother is able to calm her.

7. This child seems to be have been repeatedly taken from one parent or
the other through choice or abduction, at least on four separate
occasions. And, separated from the other parent for periods ranging
from four to seven and a half to seventeen months at a time. This
means an experience of a loss of a parent in a semi-traumatic or
traumatic fashion on four occasions over her six years of life.

8. She was reportedly acting out and distressed by the prior visitation and
companionship as it was expandl.n.g with father. At the same time,
mother was supposedly interferiiag with, and adding to the d.Xstress, by
her style of respon.se to A..zneli.a, before leaving with her to Russia.

17. During this evaluation prQcess, ueither pa,,rent is e.ntirely forthcoming
or credible. Both are not particularly open because of their mistrust
and suspicion. The likelihood of any kind of cooperative exchange
between the two of them is almost non-existent.

18. Mother's request for this little girl would essEatially deprive her of any
relationship with her father in the foreseeable future.

19. Father's willingness to.in:ckude mom is ces.tainly.fax from certain as
well.

2.^. Anaelia is at risk for disorders of eznotional attachm.ent, fears and
phobias, generalized anxiety disorder, guilt, post-traumatic stress
disorders, parental alienation, grief and separation anxiety during her
childhood because of parent's actions.

22. There is a possibility that both of these parents have some sociopathic
traits; that is, will not follow through with what they promised and
will manipulate circumstances or counseling in order to shield
disclosures and control the process.

11



28. Under ideal circumstances, she would have both her parents involved
in a predictable alad safe way in her life. And, she would be able to
feel that going from one to the other was not a scary experience, or
one marked by torn loyalties.

29. It is clear, to this examiner, that contact with father and the benefits
of a father figure in her life, outweigh the risks associated with
Patrick's behavioral controls or acting out.

35. These parents are not particularly good candidates for a

psychotherapeutic intervention, Each is firmly convinced of the
accuracy of their own.views of the other parent, believe it unlikely that
anyone else coi4ld understand the history of this case or the validity of
their fears. They would not easily be able to adopt a productive view
of their child from the other parent's point of view or understand fully
the impact of their own belieft on Amelia and her well-being. Any
problem.atic behaviors in Arrl.elia will likely continue to be blamed on
the other parent.

45.) The recommendations made by Dr. Graves were as follows:

"Therefore, it is my professional opin.ion that it is in Amelia's best interest
that she be placed in the prirnary' peenting responsibility of the mother,
I..olit.a, for the time being. All av0able safegua.rds to prevent mother
leaving the court's purview should be institufe^d and enforced. Any
measures that can be taken to prevent the legal exit from this country by
Amelia should occur. This should take place not so much out of an
assertion that the US is a superior culture to Russia for Amelia (but
rather) as a way to increase the chances that Father can also plan a
meaningful role in Amelia's life and development.

Amelia should be immediately placed in supportive psychotherapy with a
well trained children's therapist who has access to these evaluations.

Movement frorn foster care to placement with a parent should happen as
soon as is practical and safe enon.gh. And a GAI. or C;AS.A. should continue
to be involved in this case for the foreseeable future.

If the court chooses to place the child with the father, Patrick, a more
gradual process of reaclimation shduld take place, so that Amelia has
more time to gradually become comfortable with father and his
household. This process could be done in a 2 month period. And contact
with mother should continue at the same pace as presently. Transitions
should be at a neutral setting with ho face to face parental contact in front
of Amelia.

12



Ad new allegations of misconduct need to be resolved as expeditiously as
possible for Amelia's sake aiad there shou.ld be no disruption iii parelitng
time unless extraordinary circumstances dictate that is necessary.

Finally, this child's status should be repQrted and reviewed regularly to be
responsive to her likely changing needs. However, changes in her
schedule and contact with parents should not be easily interrupted or
changed."

46.) On September 23, 2042, the partbes entered into an Agreed.
Judgment Entry wherein Lolita was designated the residential parent of

Amelia. Patrick was given visitation every other weekend, a midweek visit

and extended summer visitation. Lolita was to obtain permanent

residency status and to notify the Guardian ad Litem of her intentions to

visit Russia. Both parents were allowed to travel in the continental

United States. The Guardian ad Litem was ordered to hold Amelia's

passport. Patrick was ordered to pay child support. NOTE: Lolita has

not yet obtained her United States citizenship. She indicated that she will

be eligible in January of 2011, and it is her intent to obtain that status

then.

47.) To further assure visitation compliance, each party was ordered to

deposit $io,ooo bond in an interest-bearing account. If either party were

to remove the child from the continental United States in violation of the

parental rights order, then the other parent would fde a motion. A

hearing would be scheduled, and the removing party-eoou.l.d explain. If the

parent and child failed to appear, then the other parent would receive the

$20,000 plus interest. Fuzther, rights of the violating parent would be

terminated.

NOTE: Said monies continue tp be held by the Court.

48.) The next day, on September 24, 2002, the criminal indictment

against Lolita was dismissed.

49.) Soon thereafter, Patrick moved to North Carolina. The parents of

Patrick's girlfriend, Elisa, (now fiance) lived there and were experiencing
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health issues. Patxic.k. also believed it was best to distance himself from

Lolita.

NOTE: Patrick continues to reside with Elisa Edelman in Wilmington,

North Carolina. Ms. Edelman is a registered nurse at Duke University

Hospital.

50.) The parties met with a mediator and agreed to a schedule of long

distance visitation, which began at Christmas of 2002.

51-) According to Patrick, the long distance visits went well, other than

the ongoing struggles with Lolita to coordinate dates for the visits. The

parents would exchange the child i.n parking lots vvithout incident. The

police were not involved in the exchanges.

2003

52.) The Court adopted the parties' agreement by Judgment Entry dated

June x8, 20q3

53.) The parents agreed, in pa.rt; that Patrick would visit with Amelia

during Christmas school vacation in the odd years, Thanksgiving in the

even years, every Spring Break, and each summer from the Saturday after

school is released to July 31s. The parties shared the transportation for

Patrick's visits (unless he was $400.oo behind in child support 7 days

before his parenting time).

54.) Patrick was to have three phone calls per week with Amelia.

Initially, these calls were occurring and appeared to be pleasant.

55.) Patrick continued to visit with Amelia in North Carolina for Spring

Break, summer vacation and Christmas in 2003. They enjoyed such

activities as going to the beach and the park, vi.sitirig Patrick's spa and

salon, and jet skiing. Patrick indicated that Amelia never acted out, was

angry, or became out of control.

iq.



2004

t

56.) Patrick testified that Amelia began to talk about livving in North

Carolina. Upon his counsel's advice, Patrick took Anlelia to a counselor

in his areae Danielle McIntire saw Amelia on a number of occasions. She

wrote a letter and soon thereafter, Patrick fil'ed a motion for change of

custody in April of 2004.

97.) In January of 2004, Lolita took Amelia to a therapist, Lucy Moreno,

in Defiance. Lolita reported to Ms. Moreno that when Amelia came back

from Christmas vzsitaton with her father, her behavior had chariged. The

child was screaming, yelling, kicking and not listening.

58.) Lolita further reported that Amelia had stated that she wanted to

die and also wanted her mother to (he. Lolita expressed her suspicions

that Amelia had been sexually abused. NOTE: There was no evidence of

sexual abuse presented at trial.

69.) Ms. Moreno indicated that Amelia was concerned that her father

would take her away from her mother and that her father was making

negative comments about her mother.

6o.) Although Amelia did not want to live with her father, she did not

indicate that she wished to stop visiting him.

61.) Ms. Moreno counseled Amelia from January 8, 2004 to April 29,

2004. She closed her case when the family moved from the Defiance

area.

62.) Leanna Thorndike, a kindergarten teacher from North Carolina,

testified that she first met Amelia during the summer of 2004 when Ms.

Thorndike worked at Patrick's spa and salon.

63.) Amelia and Leanna's daughter, Haley, were close in age. The

families spent a great deal of time together, particularly during the

summers.

64.) Ms. Thorndike described Patrick's relationship with Amelia as very

loving. Amelia did not exhibit any fear of or dislike for her father.

Amelia also had a very good relationship with Elisa.
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65.) Ms. Thorndike also described the continuing communications that

Amelia had with her mother while she was in Patrick's home. Patrick

encouraged Amelia to call Lolita. He would dial the phone, hand it to

Amelia, and then give her privacy during their conversations.

66.) She stated that she occasionally witnessed Patrick's attempts to

contact Arnelia ^rrhen the ch?ld was with her mother. Patrick wolild finally

reach Lolita, but he would be told that Amelia was asleep or at a friend's

house.

67.) Christie Pemberton is a firefighter in North Carolina. Her husband

is a deputy sheriff. She testified that she worked for Patrick's spa and

salon and witnessed the relationship between Patrick and Axnelia on a

regular basis. They were affectionate toward each other and enjoyed

many activities together.

68.) Ms. Thorndike and. Ms. Pemberton both indicated that Amelia had

expressed to them on more than one occasion that she did not want to

return to Ohio. Amelia also told them that her mother and stepfather

spoke badly of her father.

69.) Lolita met Jeff Blay (hereinafter "Jeff") in May of 2004. Jeff, a

nuclear consultant, was first introduced to Amelia in August of 2004 when

he and Lolita picked up the child from the airport following Patrick's

summer visitation. At this first meeting, Jeff stated the "child was

screaming and stating that she did not want to go back". He further

stated that Amelia was kicking the car doors and stating, "I hate him. I

hate him. Why do you make me go there? I am going to kill myself."

She was 8 years old at the time.

70.) That same month, Lolita and Amelia moved to Oak Harbor in

Ottawa County, and Amelia entered the third grade at Carro]l El.ementary

School.

71.) Jeff and Lolita were married in November of 2004.

72.) In December of 2004, Amelia visited Patrick in North Carolina for

the Christmas holidays. The pictures provided by way of exhibit show a

little girl who appears to be enjoying herself.
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73.)

,)oo5

Amelia visited with her father in North Carolina during Spring

Break and the sumrner of 2005. It was during these visitation exchanges

that police presence began to be -introduced at the request of Jeff and

Lolita Blay.

74.) Lolita testified that it was necessary for her protection in light of

Patrick's history of domestic violence. Jeff advised Amelia that the
police were present for Amelia's protection.

75.) On one particular exchange in West Virginia, a police officer walked

Amelia to the middle of the parking lot. They stopped, and then Amelia

walked alone to her father waiting on the other end of the lot.

76.) When Amelia arrived in North Carolina for her 2005 summer visit,

she advised Patrick that her mother and Jeff wanted to change her nazne

to "Blay".

77.) Patrick had also been advised by school officials that Amelia was

using the name "Blay" at school.

78.) Jeff explained that when he and Lolita discovered that Amelia was

using the name "Blay" at school, they advised her that she must use her

legal name.

79.) On two of Amelia's visits with her father, however, Amelia ha.d

packed sweatshirts and pants inscribed with the word {`Blay'°.

8o.) It is Patrick's opinion that his relationship with Amelia began to

change when Amelia came to North Carolina and told him that Lolita and
Jeff wanted to change her name to "Blay", and Amelia began referring to

Jeff as her "dad".

81.) Jeff further testified that it was in 2004 or 2005 that Ainelia began

asking Jeff if he would adopt her. He told her that there was no need for

that and that it could not happen anyway.

82.) Patrick testified that he continued to have difficulties in reaching

Amelia by telephone after Jeff became involved. He encountered such
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obstacles as busy lines and full voice mail boxes
. He stated there were

"285 times" that .Amelia was not Made available by her mother. He was

told that "she is not here", "she is asleep" or "my cell phone is dying".

There were occasions when Patrick would call at a different time and be

told by Lolita that "you missed your call", and she would hang up.
gl iter i^'

3 aCleeT'1

g8.) On one occasion, Jeff told Patri ,cx, "My daL'l t

Patrick advised Jeff that Amelia was his daughter, and Jeff exclaimed, "I

will see about that."
84 ) In September of 2oo5, Amelia began counseling with Barbara

Feldmar of Bayshore Counseling. She has remained Amelia's counselor

since that time.
85.) At their initial conference, Jeff and Lolita reported to Ms. Feldmar

that Amelia was having much difficulty dealing with visitation.

g{ .) Jeff and Lolita advised Ms. Feldmar of their version of the history of

this case. The counselor believed that Amelia was probably present

during much of this explanation; however, she further believes that

children have the right to know what has caused their living

arrangements. Upon cross examination, she did acknowledge that it

would be unfortunate for the child if the history as stated was false or

exaggerated.
87.) Jeff and Lolita relayed no positive statements regarding Patrick, as

Ms. Feldmar would have remembered any good rerriarks.

88.) She did hear that Lolita was able to make telephone calls to Am.elia

when the child was in North Carolina. She noted that Amelia did like

some of the people that she would see in North Carolina.
nosed Amelia

89.) Soon
after their contact began, Barbara Feldm:ar diag

with Anxiety Disorder NOS and Post-Trau.matic Stress Syndrome.

She based the diagnoses on the history as presented by Lolita Blay,
90.) -

Jeff Blay and Carl Anderson, Lolita's attorney
, as well as the statements

made by Amelia during their earlier sessions.
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91.) She did not talk to Patrick, as she did not feel that it was her role to

determin.e the correct story. She clid acknowledge that Jeff and Lolita

Blay exhibited a bias against the father.

92.) She specifically based her diagnosis of PTSD on what Amelia had

gone through, knowing what had happened to her mother, being

"kidnapped again" by her father, being fearful, and living in three foster

homes. Further, .Amelza exhibited signs of restlessness, avoidance, and

"over-control".

93.) Specifically, A.melia did not want to visit her father. Further,

Amelia stated that her father took her to another therapist and demanded

that she tell the therapist she wanted to live with him. Finally, Amelia

told Ms. Feldmar that her father asked her with whom she would like to

live if he and her mother were dead. Patrick denies making either of those

statements.

94.) Arnelia did not like having to deal with the extended out-of-state

visits. She has been "pretty consistent" with Ms. Feldma.r about not

wanting to go on the visits. The counselor believes they are made more

difficult due to the ongoing motions filed with the court.

95.) On December 20, 2005, Patrick and Lolita entered into aa.7.

agreement that was ultixnately journa].ized by the Henry County Common

Pleas Court. It was ordered, in part, that Lolita continue as the

residential parent of Amelia, and Patrick have visitation for Christmas

breaks in the odd years; Spring breaks in the odd years; Thanksgiving in

the even years; all 3-days weekends; and summer companionship from

the Saturday after school until the first Saturday in August.

96.) The next day, December 21, 2005, Jeff contacted. the Carroll

Township Police Department and advised Patrolman James Meek that he

was to make visitation arrangements directly with Patrick. Patrick's

brother, Joe, had left a voice mail message for Lolita to call him and set up

the visits. There were phone conversations back and forth, with some

yelling and profanity.
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NOTE: There is no provision in the iz/2u/ u5 )uu6 ilkl

that Jeff (or Joe) is to be involved in making visltatlon
indicates

arrangements between Patrick and Lolita.

97-) On December 23, 2oo5, Patrolman Meek wrote a letter at Jeffs

request; however, he was not certain of the purpose for the request. He

stated that he had "witnessed several times that when Patrick (ex-

liusband) either picks up or drops Amelia off, he leaves and when Lolita

leaves Patrick turns around and follows her. I have also witnessed the

same subject drive up and down State Rt. x9 until it is time to pick up his

daughter at the school_"
98,) Upon cross examination, Patrolman Meek acknowledged that such

action did not mean that Patrick was following Jeff and Lolita. He did not

stop him. He has never had a charge of threats by Mr. Garinyn against

Mr. and Mrs. Blay.

99.) He did state that Patrick pulled his vehicle next to Patrolman Meek

to introduce himself. Patrick was calm and accepted the fact that he was

there. He was not belligerent.

:Loo.) Amelia visited Patrick in North Carolina for the Christmas holidays

from December 23, 2oo5 to January 2, 2006. The pictures provided by

way of exh.ibit show a young girl who appears to be enjoying herself.
Amelia during

ioi.) Patrick introduced several letters written- to him by

his visits, including several Father's Day cards. Each expressed Amelia's

love for her father.

zoo6

102.) On. Januazy 4, 2oo6, Patrolman Meek was again contacted by Jeff

Blay. He stated that his step-daughter had just returned from visltato

with her father, and Jeff wanted some of the statements Amelia made

he and her mother on file. Patrolman Meek travelea to the Blay

residence to meet with Amelia.
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103.) Aznelia, now io years of age, told the officer that her vacation with

her father was okay. When asked if there was anything that happened

that she did not like, she stated "yes". At first Amelia did not want to talk

but she eventually "opened up".

104.) She stated that her father asked her while traveling in the car if she

had a chance to choose with whom she would like to live. She stated that

she did not know. Amelia stated that her father yelled at her and told her

that she had better answer him or he would stop the car, get a branch, and

beat her with it. Her father also asked her who in his faxnily she would

like to live with if her mother and father were dead. Amelia stated that

her father did not strike her but did grab her arm at one point and push

her into the bedroom. Finally, she told the officer that she was afraid of

her father.

105.) Patrolman Meek stated that when he witnessed visitation

exchanges, Amelia would get into Patrick's car without incident. She did

not act out and seemed comfortable around Patrick and not in fear of him.

io6.) On January 8, 2oo6, Lolita wrote down the events of the eveaing,

apparently for further reference. She stated, in part,

"Today is Sunday, January 8, 2oo6. We were coming from Michigan to
Ohio. Amelia was on Christrrias Holiday prograzn for chYldx°en th'is ni-At,
and now afterwards we had to go hoga:e. Amelia did not want to leave and
had a tantrum, but I told her we must go immediately and she carz not giay
any more with her friends, because it was too late alrea:dy. When we

;0tdrove in the car on, the road Amelia was screan?i^g t^%^ she does not. w
to leave, she wants (sic) continue to play, and saying she hates everybady.
I try to explain th.at we need6d to leav°e and sl:ae -shduld not'be actiig like
that, or we will not b-e able to coz^e back =Qther time. She was czyiAg
and screaming (in) the car. I ask her why she was acting like this. She
did not know. I asked if she acted like that in MC. Then she became
furious and started to screarn so hard: "No, I never said anything like that
or scream." I said, "Why do you do it with me here?" She said: "Because
you are my Iv.tom and I know you love rne." fi said, "So, does that zaean
you can treat me like this?" And then she bursted in tears with very loud
screaming: She said "... because I am afraid of him, and I hate him, and I
don't want to go over there EVER. I am going to kill myself or I will run
away!i i...

1o7.) Barbara Feldmar did not discuss these events with A_melia.
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108.) On January 26, 2oo6, Barbara Feldmar sent a letter to jucLge

Denise HerJn.an MCColley of the Henly CpUIlty Juvenlle Court wherein she

suggested the December Agreed Judgment Entry be modified to "one

weekend visit each month, on a regular and predictable basis" as opposed

to all three-day weekends. She stated, in part, that "...(F)or February,

President's Day weekend would work well for her to have visitation with

her Father..." She further recommended that "telephone calls be made

during the week by 7:30 p.m."- No further limitations to the vi.sitation

schedule were recommended.
109.) During her testimony at the trial of these proceedings, Ms- Feldmar

stated that, as a therapist, she should not be making statements regarding

parental access.

110.) On January 31, 2oo6, Lolita filed a Motion to Modify Visitation

Pursuant to the Counselor's Recommendations.

2, 20o6, Lolita filed a Motion to Modify Visitation to
111.) On February

allow the minor child to attend Girl Scout Camp during the summer.

112.) On President's Day weekend, Patrick came from North Carolina to

pick up Amelia at Carroll Elementary School. He waited in the parking

lot. A policeman approached his vehicle and advised Patrick that Amelia

did not want to go. Patrick stated that he had just talked to her the

evening before and did not anticipate any problems. He had flown 9oo

miles for the visit.

113 .
) He fi,irther testified that Jeff and Lolita Blay put their hands on

Amelia's shoulders and stated, "Tell your dad, I don't want to go"-

r14.) Amelia eventual.ly went for the weekend visit without incident.

Later, she told her father that she wanted to stay home that weekend

because Jeff and Lolita had told her they would take her skiing.
Patrick

115.) The police continued to be involved in each exchange.

described an exchange when the officer pulled his police cruiser within siX

inches of the baek of Patrick's car so as to block him in. He indicated that

if it was unnerving to him, it would be particularly so for a 9-ro -year-old

child.
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116.) By Judgment Entry of the Henry CountY JUVendle Caurt ht^d

February io, 2oo6, this matter was transferred to the Ottawa Couty
Juvenile Court.

117.) This Court appointed Bree Noblitt Brow-n as Guardian ad Litem on

March 28, 2006.

118.) . In April of 20Q6, Patrick first contacted Barbara Feldmar. He

asked her if she would work with an expert on Parental Alienation

Syndrome.

119.) Patrick later met with Barbara and did tell her some of the history

from his perspective. She indicated that he felt that all of A.zneIia's

problems were due to Lolita and Jeff, and he seezned fixated on the

parental alienation.

120.) Ms. Feldmar recommended to Patrick that he seek therapy for

himself, which Patrick rejected.

121.) On April 27, 20o6, Lolita filed a Motion to adopt the standard long

distance schedule of Ottawa County (DR-4).

122.) Patrick and Lolita were able to work out a solution regatdirg

Amelia's attendance at Girl Scout camp during Pa.trick's 20o6 summer

visitation. Patrick agreed so long as he could make up that time at the

end of his regular summer companionship.

123.) Amelia went to Noz-kh Carolina to begin her visit with Pat'i.ck.

She enjoyed drawing pictures and writiag affectionate notes to her father,

124.) On the designated day for the Girl Scout camp exchange, l'atz`%ck

instructed Amelia to pack up her belongings. Amelia stated that s-he

would be coming back. Pa-trick drove Amelia to the Oak Tslaiad Pplwe

Departrnent (arranged by the Bla^'s) for °the rnid-vis.itati.ori exc^znge.

This would prove to be the last tizne Patrick would visit with Amelia in

North Carolina.

i25 .) On June 23, 20o6, the Guardian ad Litem filed a motion to

temporarily stop all visits due to the child's stress and the need of the

Guardian to finish her investigation, including review of father's criminal

history. The exparte order was granted, that day.
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126.) '1'he l7uaral.an au J^ILU11I C1S1J1LL111GLL LJAU L o - Y -r

the safety of the child as well as her personal safety in light of the extreme

allegations being made in this case, including hit men, protection orders,

domestic violence, four kidnappings by both parents, international

disputes, vandalism, and threats of constant violence. Amelia further

expressed very negative feelings toward her father.

127.) The history she received was from Amelia, Lolita, Jeff and some

members of Patrick's extended family.

128.) It was Barbara Feldmar's opinion that Amelia benefited from the

cessation of visits, primarily in light of the problems regarding the

logistics of the visits and the conflicts of the exchanges.

129.) The Guardian ad Litem explained that Patrick was still allowed

telephone calls after the ex parte order. These calls became progressively

worse.

130,) She stated that the scheduling of visits and telephone calls were

very difficult. In most cases, Lolita created the issue.

1,31.) Pursuant to Judgment Entry of this Court dated August 4, 20o6,

the ex parte order of June 23r,^ remained in effect. Father was granted

weekly telephone calls each Tuesday at 7:30 p.m.. Mother's motion to

travel to Russia was denied for her failure to obtain permanent residency

status.

132.) Much testimony was elicited concerning the return of Amelia's

belongings from North Carolina after visitation was suspended. Amelia

sent a letter to Patrick stating,

"Hello... Earlier I asked you if you could send my stuff (puppy & tomagotchi),

tow I am aslkin.g you again/Will y©u please send my stuff? My mom will send
a zheck that will pay the shippiDg if it is to (sic) expensive. From: Amelia".

133.) Patrick reasoned that he believed that it would be only a short

period of time before his visitation would be restored, and he could

provide the items to Amelia in person. Amelia was quite upset with her

father, and the items were then mailed to her in October of 20o6.

24



2007

this Court ordered that the Guardiari ad Litem
134-) On Jaxluary 5, 2007,

elia and transport her to a visit with her father at Oak Haven
pxck up Am the Guardlart.

orse Farm and for fur^aer visitatidn as directed bY neouzae
H

ther was instructed not to coach the child other than to e ^
Mo

respect. with Anaelia
The Guardian ad Litez^r^. noted that her xelationship estion t^t

1-^'5-) It was the Guardian's sugg
began to deteriorate after this visit• rthat, the Guardi.am was told by Lolifia

A'the supervised vi.sit take place- ^th her.

and 13arbara FeldMar that 1''Melia was not hapPY fpr cancer- He
Sn February of 2007, Patrick underwent sur^e^'

^^^' ) ro^imately six months.
suffered complications and wa.s ill for app eliax^7•) con^nued to be

The phone calls between I'atrick and -^ right after his cancer

difficult- I''atrick described one t^lephone callt towards one anQth^r
leas^

surgery. Neit^ier Patrick nor Amelia were P hoze cQn1ection di;d not

When their conversation was endedi the telePto ^, Arnelia. He's been"Way ^ 9
terzninate- Patrick heard voices sayillg=

Did you know that your f^^er tried to 1°11 your
d^^g for a long time. rand^ot^^x

^ ou know that yp^ ^th,T tried to
^^l1 Yc^ur gf

mother? Did you an,d screarn at ?xnala
^ •r

Jeff testified that t ou the phone o^
138.) wc^^^d p

over the telep^.c^ne. At times, ^rr^^^^ hone,,, and :^ would
k, "1 want to get off the p

She wuld say to Patric Quld l^,ter say, ul'm bei^;g yelled at all of the

eventually hang UP She w
j'zrl a1le(i. ali,T•" his voice in the Past

tinie• e has r^iseded t^., ^.t h
^ el,ia and that he has told the -h'lcl139-) Patrick ackza.owled$ ons with ^

during telephone conversa

arding the telephone callsthat she lies-
Jeff and Lolita had many discusslons reg The Guardian

140•) ^out 2006 and 200'7.
with the Guardian ad Lxtem througle hone calls so that she could hear the

advised Amelia to tape the teP

conversations. 25



141,) On other occasions, xzneaa wuuiu ui-aNy-l Y 1 -

phone call. Jeff would state to her, "It's just a phone call. Do it, and be

done with it." It was Jeff"s opinion that he and Lolita did not discourage

phone calls.

142.) By Magistrate's Order, the child participated in a 1-2 hour

diagnostic assessment conducted by Mike Novitski, LISW, CSAP. The

clinician issued his report and recommendations on March 22, 2007.

143.) In preparation for the assessment, Mr. Novitski reviewed the court

file, includirig the evaluations of Dr. Wayne Graves and Dr. Thomas

Kunkle_ He also spoke with Lolita as part of the interview process. He

may have had oontact with Jeff as well.

144.) Mr. Novitski found Amelia, approzcimately age io, to be a "well-

adjusted young lady". She was very tired of the arguing exhibited by both

of her parents, and she felt that she was stuck in the middle of the conflict.

145.) He recommended that Amelia not be forced to have telephone

contact with her father; however, he did not suggest that the parent and

child be denied any access. Amelia, however, should not be forced to

speak to her father for 2 o minutes.

146.) Mr. Nov'itsk.i indicated that he did not see any signs of parental

alienation in this case.

IL47 ) It was his professional opinion that Patrick was treating Asnelia like

a possession. He recommended that Patrick establish a counselor. He

believed that the ongoing legal actions were driving a wedge between

father and chzld. He specifically noted in his recommendations, in part:

"...It would be in the best interest of Amelia if the court have to
regarding visitation and or custody were to cea.se. She should not
chose (sic) between her parents or 2 people who she loves. Children
should never be placed in a situation where they have to choose between

parents."

148,) Mr. Novitski stated that Amelia was upset with Patrick because he

was "bringing her back to courtn; however, the clinician acknowledged

that he was not aware of who was filing motions with the court.
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149•) On August 6, 2007, Barbara Feldmar provided a detailed updatE of

her counseling relationship with Amelia. She concluaed her t'emaks

with the following:

"... It is not clear to me how much potential there is to repair the
relationship with her father, or how that could cccur, given the loag
distance between where they live. I am concerned about Mr. Garmyn's
inclination to see the family d^mazn.ics in terms of "Parental .4dlenatioIl
Syndrome," which he has bmghtup to me, ;^etib^^'en he an^
about by this Attorney. Clearly, there is no respect left
ex-wife. But it would appear to me, seeing tlZings through this lens, in
issues effecting Amelia, can only cause distortions in lookin.g at th.ings into
extremes of "black and white, good or bad". Thus, what rnight be a child's
normally hesitant or confused responses on the telephone.can too easily be
interpreted as the result of the other parent's attempt to turn the child
against the parent.

What I feel is needed for A:rne}:a, is an appreciation of what the above

approach does to her, and a re..co.gnition that she would P lu so rn.uch more

from having parents who can try to increase their flexibility arid sensitivity

with one another, for her sake. She also needs stabilit'y and P^edic-tabAftY

in her emotional experiences, to le,ss.en her need to have to figure oiit h-OW

to avoid provocations and axa.ger, which only creates fear and coxifusion for

her. We would hope to 1^^en the extezt of fear, a^^ az^d. conf'^f^.
with which she must cope, b^oze nega^ ^^gi-es and defensi:ve
measures become ingrained and fixed aspects of her p.erson-allty..."

150.) Apparently, Amelia has OcCasion2dly been obstinaft with her

mother and stepfather, as she W %z'itteu a le-tter to them statang that She

is sorry for the way she has treated them in the past.

151.) Barbara Feldrn.ar testified, that she would have worked with Mr.

Garmyn if he had been more inc]i.ne:d to work with her. The first time she

spoke to him, ,kae me.i.itioaed. "^oatal all.enat3.on". He. always blaRled.

Mrs. Blay.
152.) Patrick reported to Ms. Feldrxiar that he laad written a letter to

Amelia apologizing to her for the family's conflict.

153.) By Magistrate's Order dated September 5, 2007, Dr. WayDe Graves

was to conduct a psychological evaluation of Amelia and all others deemed

pertinent.
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154.) In the Fall of 2007, Amelia entered sixth grade at the Oak Harbor

Middle School.

155.) Jeff testified that when he first met his stepdaughter, Amelia's

grades were good (A's, B's and C's). He noted that in seventh grade,

Amelia had difficulty with her classes. He would spend up to three hours

a night helping her with her homework. Also, Amelia's teachers were

helping her to study and get her homework done. Amelia began to

receive C's and D's.

2008

156.) On February 28, 2008, Dr. Wayne Graves issued his third

psychological evaluation of Patrick, Lolita and Arnelia. Some of his

findings deemed particularly pertinent by this writer include:

I,olita's summary:

2. She preseuts without Muoh s,pparen.t accepta.lace of personal
responsibility for her Part iz this con.flict.. She does not have or
demonstrate any real insight into her own self and her effect on her
daughter.

g. This is a rathex assextive woman who presents with intensity in a near
demanding style and with significant interpersonal and emotional
push. It is likely that her Lugliter is acutely aware of her motheT's
emotional intensity.

4. She is frequently annoyed, judgmental sounding, and accusing, even if
she does so in the name of protectin.g herself and her daughter.

5. She and Jeff seem to resist making Amelia available for this evaluation
process and require or assert the need for a number of adaptations in
order to prevent Amelia from missing any school or sporting events.
She does not seem concerned with a recent drop in school
performance.

9. It is clear that she sees herself as a victim. She does not seem to
attribute aiay of Amelia's apprehensions or fearfulness to herself. She
interprets most, if not all of Amelia's behavioral difficulties to be a
result of Patrick, rather than seeing any possible contribution she
might have to the situation.
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and dangexaus ^a e^eTybody S^^
xo. She paints Patrick as v10lent an

icates witb., including her husband, Amelia's school,
communcounselors, and police, as well as the courts• She is apparently quite

persuasive about her view.

ix. She interprets Amelia as being brave and more assertive when Amelia

pushes her father away.

1nGe a2002

made active

14
. She is not naive about an aiienation pattern. She This

4requests to stop father's invoi.vement entlrely s
orientation is not likely to change.

nteDtion
15. Her actioris are clearly alienating 111 ch-vacter,

^^t imQtivezat work, it
protective. There is also some ^or m^eV

aPPears.

3-6. Jeff is in full support of Lollta, and seezns to be acting in a kind of

protective role as a white kn.ight.

17 .
He does not have much detachment or objectivity, and has fuliy

endorsed I,olita's version of history•

has taken on the role of ^^e^' as replaeezx^ent foz' P o^' n^ ^^
18. Hewilling to do so with not much recognition of An`^e ^.a s P

for her own biolog:ieal father.

pQt-^ick's sumnnary:
as somewhat irisecure, and mistrustfil. AJ.Chou& he

2 He still presents ^^ u^ed to be, at le^t ^.
is not as grarldiase oI narca$4$tr
terms of his presemta.tion in this, evaluadoll.

4• He likely would have restricted moM's Vis itati©n, if he had the Prirnaxy

parent, out o.f his own fears and beiiefs •

5 .
He is somewhat na.ive and u.nre2,l.istic in his ideas about self ?iid others,

and has always been.

10. There are no clearly documented episodes of violen^s°r pr
ullusually

^icting
impulsive judgment probl.^ns over the last 6 or 7 ye otential
rare everits is difE^cult ar^d there is a strong bias to id:entify P
risks, in order to be safe, that are actual.ly of rather low probability.

(false positive errors)
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ii. He continues to tiy to make effol-ts toward contact with his daughter.
His persistence is a good indzcator of the level -of connection that he
feels.

13. He has strong concerns over the pattern of alienation that he sees
happening with his daughter, and believes that much, if not all, of it is
attributable to Lolita and her husband.

14. He is feeling quite usurped by the stepfather, but then, perhaps,
appropriately so.

15. He has been angry and frustrated in his verbal interactions with his
daughter over at least the last 18 months, accusing her of lying and
being quite annoyed and dismissive of her. This pattern may have
been present for some time. He seems to clearly be trying to force

concordance from his daughter.

Amelia's summary:

2. She has been the subject of struggle and controversy since her birth.
She has had no respite...

4. ...She has had significant acting out and behavioral struggles for the
last few years. The precipitants of that acting out are multiple and
complex.

6. She has spent most of her developmental years in an atmosphere of
relatively intense apprehension and fearfulness that she has observed
in both of her parents. She learned to be less trusting. There will be
long term consequences from this disturbed atmosphere to her ability
to form a positive and functional intimate relationship.

7. She has also learned to be careful and circumspect in her thoughts and
words. She has become gradually less open with all those in her life.
She is still more open and trusting with her mother than her father.

8. Phone calls with her father used to be more positive in the apparent
interpersonal exchange. They have been gradually growing m.cire
uncomfortable. Some of them more recently have been, at times,
confrontational and psychologically coercive, and because of that, they
have been damaging to her sense of safety.

13. She has had some productive involvenzent in treatment or counseling
settings. The goals of that treatment have not been clear. For the
most part, mother was the one who got to frame the need, goals and
content for the treatment.
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14

x6

seems to still be e^cperiencing some divide^d loyalties, ^cause
She is no safe room in ^i^ m^de^e of her pa.rPnts for her. A1'^hOU,^ ,
there
in general, she is much mo-re aliied with her inqther.

In visits, in observation with father, she
is d^^^1rneore

and resistant, even petulant mbre than appr
presentation is an^;ry arzd ^iszaissive of him.

17. During th.ose times,
and response, but is
to relax her guard,

she
still

thara fearfi.il,
Som,e of her

dfspia.ys a gradiial increase in verba1: output

quite limlted irl her. v°i}liugness to int'*-ract Qr

Family Dynamic:

2

1. Amelia 15 gradvauY ziicr:^iI4. the
behaviors that she has v+jth her fgther
only a reaction of Amelia (but also)
mother's attitudes and fears.

3

4•

6

7

level of alienated feelizl,^s 8-11d
This process, however, is not

:o living with her moffier and

This alienatzon has been a gradually incl^easing d^^^d^l ^^t ^g^
a combination. of .Arn.elza sa^^"elopuag identitY and
Mother's apprehez.sive 'azj.d mother's sometimes d^ibeTate

limiting or sabotage of father s relationship.

^J.i^, his
It is also a res^.lt of father's zp:ept ha^.ia^ of his coat^^cts of Amo^i^^^c ^^,r^`^
own psychala^gi^communic^tion, as r^i^Y^d t^e P r, ^x^d the

well ^ his decasio?^ to move away,
consequences of his o^ past behaviQrs =,d po<^r Judgni6nt.time

There is not a lot of substantial change in these parehts ^l f^ or.d
So,
to

Amelia is growing up and z^^^.^ soz^a.e ehoices for he
preserve some degree of sanity lnter own world.

There is no safe xnidclle gr'ounA fQr Ameliabe,.t'`'eeii tl^e"se par^^^, &udthe

in my opiniori none that is l^ely to develop
Each is convinced of

validity of th6r own compla.^nt^Of the otheIr p^re-4t•

Using to help
Amelia adjust to the p^^`e^t the

therapeutic methods to try ae chari
tglllcely toprocess would not have effect ess out.^d th ia

attitudes of the parents in this Pro

change.

157.) The recommendations made by pr. Graves were as follows:

"Therefore, it is my professional opinion, to a reasonable degree of
psychological certainty, that no option available to this ^om^Yo^^^k^l^^.°h
have a clear positive outcome. I continue to believe that
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ff

nt; eve^ if lt ls not paztacujarly °bviouse thanPLznport hree or fourafather is
recommend that father have suPervised ^'of a duration that is in fihe

year in the local (Oak garbor) aTea
times a ^a If^°o^ae of two to-four hours, and that could include a^ri se E^
range setting (xnovies, park, P
specific super^sed phY

maag ng ltbeo recomrr^end that at least part of these ca ables of
occur

th
als with a counselor p with the
erapeutic setting e confl cts anns of this post-divorce process, who is used to working i d

complicatio aren^g tim
c©u^-ts, and able to respondr o^^^oi 0op^onP and possibilities for his

c
coach
atio f

ather
able to hisidaughter.
comm n

also recommend that father and daughter engage more in written
I would calls, even though I would su.gg^t
forms of comn^unlcat^on than in p

honeof atte^Pt at phone calls on a weekly
t^t there continue to be some k^ .d elia initiating them

e, ^n ^e day on which theybas^. Again, I think that it ^ t^he tim
better

with some degree of ^e^bihty a ^

occur.

t this is a set of recom,mendations that has significant flaws an
d

At beS , but it seems to
liir^.its c^n all partxcipa^.tis, and c^ easily deteriorate;p some kind of

rQvide th^ best options for all concer'r^.ed wh^e still allo n so f safety and

parent-child interaction that will P
rovide some degr -

predictability.
ain would urge that both parents re-eXamine, expand

This examiner, ag to other ways of looldng at the situation, even
and open themselves up so that they can find ways to
with therapeutic assistance, if necessary,

atm.os here bet^'een them for their daughter soething more
make the p „
benign and less toxic.

astrate issued a Decision °n Marcb. 12, 20OS addressing
15g.) The M g^- ^me limitations. Patrick w ^^

otion to modify his parenting t

.

Patrick s m er year ln th

e

have super-vised visits with Amelia four times a^ hter were to w^te
fath.er and d g

Harbor/Port Clinton area. Fur^ ^d to talk by telephone two tilnes per

four letters to each other per year laced by Axne]ia's counselor, Barbara
month. Said calls were to be p

reldm.ar. Ms. Feldmar later

NOTE: After
consulting with her clinical director,

advised the court th
at she would be unable to provide assistance Wzth

telephone calls.
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z,9.) The relationship between the Guardian ad Litem and the child

continued to be strained. The Guardian spoke regularly with Ms.

Feldmar through phone calls, e-mails, faxes and face-to-fa:ce meetings.

16o.) Pursuant to Judgm ent Eatry of this Court dated June 9, 2008, it

was ordered that Patrick would baue visitation supervised by Stephata.y.

Skrbina for four hours in July, six hours in August, 8 hours in September

and then continuing thereaft:er every three months. Each parent ww

ordered to make no disparaging remarks about the other parent in the

presence of the child.

161.) On July 22, 2008, Ms. Skrbina met with the Blay's and Amelia in

their home. She first talked with Jeff and Lolita privately. The concerns

expressed by Jeff and Lolita were that Amelia be protected from any harsh

statements made by Patrick and that she not be abducted.

162.) Jeff and Lolita advised Ms. Skrbina that Patrick was dangerous and

had a hired a hit man at one point. Lolita made comments regarding a..ects

of domestic violence she had endured during her marriage to Patri:ck.

163.) Jeff displayed a large binder fifled with pages regardirig tb:is ca'se.

At the end of their initial conversation, he stated to Ms. S-krbina, "As you

can see why, I would like to adopt her."

164.) Amelia told Ms. Skrbina that she feared that her father would be

mean to her. The supervisor assured the child that she would be protect

from such statements.

165.) At a later time, Ms. Skrbina met with Patrick at a local restauttut.

He explained his version of the history of this cas-e and described the v%sits

that he enjoyed with Amelia in the past. Ms. Skrbina saw evidence of a

positive relationship. "

166.) The first supervised visit took place at Nagoya Restaurant in Port

Clinton on July 23, 2008. Present at that time were Amelia, Patrick, and

Ms. Skrbina.

167.) Initially, Amelia was reluctant to engage; however, Patrick brought.

pictures of North Carolina "to break the ice". Amelia appeared to relax,

and by the end of the visit, Amelia was initiating conversation. The
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supervisor noted that Amelia did text on her cell phone a great dea^ duTing

the visit.
i68.) She further noted that Amelia was hesitant to answer some

atri k
Patrick's questions about her life in g;eneral. When this occurred, P

did not insist that she answer and moved on to another topic.

169.) After the visit, Ms. Skrbina advised Jeff and Lolita that Amelia

would not tell Patrick the names of her pets. Their response, in part, was

"Thank God , she didn't tell h1m that stuff, because we think he killed our

family dog".
170.) Jeff testified that AmeJ.ia was upset after the visit because Ms.

Skrbina forced her to talk about stuff she did not want to talk abo ^to
Amelia walked over

When Jeff and Lolita picked up Amelia at ^lagoya's, ^d not want to be

them and said that Ms. Sk.rbina was a liar and that she

around her anymore.
17L) Ms. Skrbana trarisported Ame],ia for the first visit. Jeff then

questioned Ms. Skrbina regarding her liability insurance. The supervisor

advised him that she had liability and m.alpractice insurance. Lolita then

filed a subpoena requesting the insurance liiformation and filed a motion

to hold the supervisor in contempt when it was not provided. Jeff

thereafter went to the office of Ms. Skrbina's insurance carrier and

requested the information directly and determined that she did not have

business insurance but did have personal liabil'zty insurance.

1 2 )
The next visit occurred at WalFnart. Amelia wanted her father to

'^
buy some items for her dog. Father and -daughter were wallt.iug

to ether, and Amelia appeared to be happy. OtheT tha-n Amelia calling
g was the

her father a` jerk" or "cheap" when he would not buy something, it

supervisor's opinion that the visit went well. elia started

173 ) Jeff testified that it was around the second visit that ^ about it.

cutting her arms with a blade. He talked to Barbara Feld ar she was
Amelia denied that

When Barbara discussed this with her,

cutting. She may have stated that one of her friends did that. Ms.

Feldmar did not believe that Amelia was truly suicidal or homicidal.
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a testified that the viszts began and ended th, Ame.
174 ) Ms. Skibin

° a normal exchange; however, An?ejla would ^.ot
Patrick would try to make

She fu^er noted that in the pre$ence of. the Blay's:
acknowledge him. ,^,,^,x3^lia

elia would show no effect or interest. At the end of the ^^tLol^a
Am
would stop interactir^^ with her,f&^er as ^Q°^' as she' $aw Je an

noted that her relati^ar^shi^? with the :^laY'S ^^
175.) Ms. Skrbzna also

fter the second visit. She le^n to have trQUble ar^a^o^g
to 'deteriorate after determr^^ the

e visits. As the supervisor, it ^vas Ms S1rbina'S t^^ . Skrbi.ua
th
dates of the crisits. The Bl<ay'$ wo^d suggest some da.tes, and1^; she ^^

would call Patrick. Whe.T^ ihe ca.]:led the B:lay's back tO cAn

told that Amelia was busy with an activity. i^^^l^y advi^^d ^^.

176.) Jeff testzfied that he Id his wife h'a`^vaila ^ble the weekend of

Skrbina early on that they would not be a
^' they had ^^ pl^r^ to be gea^ efor the weekg^

Septen^ber 12, as
tlhe ex ressed their frustrati.on t^? Ms. Sk^'b^^uathat s.he ha

When Y P too bad .Jeff81.erbin^. ^t^,
sched.uled the ^.sxt on that waekend., ^.
stated that the family wou}d 1^:^ t1^:^ir fic^z^ r^^ S^d:^y ^^r^^a^^ ^

be back in Ohio fflr the schedUltd. V1sIt, was held O^ Patrirk's Ma^iQ^ tc?

177.) On August 27, 2008, a hearing

Show Cause regardizag ongOi^.g' °•^`Obler^.s witb t^h^ aakls to
i^..

The parties settle'd; their d.i^^^^^^ 41,d agmed that Fairick woWA bAva
^ at8kxb

two (2) telephone ^lls per mi^a^&, f^.cilit^ed by S^^^'

ed by the parents and the sApervi^x. P^^ick t^^^^^
times deter^nn^

• arti^ also agreed tb^.t .Ac^e^.z^e
withdrew his pending m.otIon. The p ,_^^^ ^a:ng vi

Skrbiraa could su^bstiti^te snp4m^

Septezraber 14, 2008.
178.) The third vi.sit thereafter occurred on that &ate with td?•i^e

(Skrbina) Finley, a licensed social worker and dan.ghter' of P

Skrbina. (Ms. Skrbina had undergc?ne back surge n) in Port Olinton. Jeff

179,) She and Patrick first met at a local restaura

testified that they dropped Amelia off at a "bar" which smelled of smca^+e>

and Amelia did not like it.

Y
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180.) Ms. Finley noted that Am-elia was verS' stand-offish" and would not

make any eye contact with either Patrjck or Ms. Finley. Patrick made

co
nsistent attempts to engage her. An-ielia did not appear to be afraid of

her father.
181.) The three went to Put-in-Bay for a 7-hour visit. Amelia's demeanor

changed during the visit, as she began to respond to Patrick's questions.

They joked and laughed together.

182 . )
Ms. Finley noted that Amelia would block her face if Patrick tried to

take her picture or would try to delete her pictures from his camera.

193.) Asnelia also called her father names such as "cheap" and "mean".

Ms. Finley estimated that Ar.rielia called Patrick a "jerk" at least ten times.

Patrick would neit address the comrr^ents but would try to engage Amelia

otherwise.
184.) It was Ms. Fznley's opinion that Patrick's visits with Amelia (Ed not

need to be supem'sed in the future.

185.) Between. the third and fourth visit,. Ms. Skrbina attempted to
eTh

arrange some telephone calls between Patrick azid Amelia.

supervisor testified that there a,ppeared to be ongoing log7stical p
roblems

with arranging the calls.
i86.) Much testirnony was provided regarding the visit in December of

2008. It was Ms. Skrbina's opinion that Amelia and Patrick would enjoy

one of the water parks in an adaoining county, as there were few options

for winter visits in Ottawa County. She also thought it would be

benefzc.ial to. have Amelia briizg a friend.
Mr. and Mrs. Blay objected to each of these suggestions, indicating

187.) and no
that the court order specifically limited visits to Ottawa County

znention was made regarding the inclusion moved the Court to modify the

188.) The Guardian ad Litem thereaft and same was

visitation order to allow the suggested visitation terms,

granted.
189.) Ms. Skrbina insisted that Patrick reserve a room so that they would

have a safe place to put their personal items and to make plans for the day.
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d t^e doar of the roc^^. Jor ^elia' s birthda.
Further, Patrick had decorate
and had presents to give to her duri-ag the vislt.

i^ a^d her ^riea^d to
December 20, 200$, ^5e^ d^ivered ^e

19o.) On
at a roximateXy 3:00 p•m• ^elia made ^-o eye contact with

Kalahari PP

Patrick or NIs• Skrbiiia. "I met y,^u
191.) During introductions, P^.ta^^^ stated to A^elia'^` friend,

^a^^
before. I saw you pla3ing at a ba^ib^11 g^

e". J^^f expressed

regarchng 6ls stat
ement beausc b:e (Je-fflha.d nevex gven a b^^petbai1

schedule to Patrick.
Jeff thereafter left, and Patrick, Ms. Skrbina, Amel:ia aad her friend

192) and^
headed toward Patri.e^'s hQt^- room. The girls were l,a^^g

on their phones. When they.got to the room, Amelia stated that she was

not going into the room. ^^ ^^^
193.) Ms. Skrbina explain^ed t^.^ the pla^? was to have the girls P'

coats, hats, glove^ and b^^c^^:eJs in the room. Pa,t^ck wota.ld give ,^:l^.

her Christmas and birthday gift;azd then they could participate in

various activitie,s within the water park.

194.) Arnelia suggested t.lx^at they go-to the r-estaurmt aud talk.
wer-e i;n a busy ballway, alld she

195-) Ms. Skrbina testified that they

wanted to have a"safe place" where they could also maj&OW
to enter th-e room- Wb=

confidentiality. .Arnelwoo^illued to ref Use

the suPervisor asked her why, ;P^^^ ^^tedy "Becau", 1, dOn't h4^^Q,,r

196.) At this point, Ms. Slcrbina pro+dup-ed a c:okot arc3.er r:^^^rdAug t-he

visit. She told Amelia- that sbe e4uld set in tro^^^e with the court it4be
n, Anelia state that she .,

refuses to participate in the visit Agu
have to enter the room and would not to do so. She also asked M.S.

Skrbina why she was being so mean to her.

197.) Ms. Skrbina made the decision that Amelia would not avail herself

of the supervisor's care and control, and thus, the visit would have to en •
adThe supervisor stepped %Rto the hotel room and called lolita who,

called Jeff. While she was on the phone, Patrick stated that Ameli
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her friend "took off' in the hotel. Amelia was heard to make the

comment, "Stephany is stupid, fat, and a liar".
198.) Jeff received the following text messages from Amelia:

a) 3:14 P.M. "Help me"
b) 3;18 p.m. "She is forcing us in room 7=$lily$"

c) 3:20 P.M. "Help now"

199.) When Jeff called, the supervisor asked him to call Amelia and

instruct her to meet M.s. Skrbina in the lobby. (Jeff refused to give the

supervisor Amelia's cell phone number). Ms. Skrbina sent Patrick to look

for the girls.

200.) Approxi:rnately 2o-3o minutes later, Jeff entered the hotel with a

security guard. He was on the phone with Amelia and determined that

the girls were in one of the restaurants.

2,01.) Amelia was familiar with Kalahari, as she had been to the water

park on approximately five ocmsions with fa-mily and/or fri-ends.

202.) The girls were tle-roafter secured, and they left with Jeff.

203.) Upon their return home, Jeff contacted the local police department

to advise that the visit did not go well and to request extra patrols of his

residence during the holidays.

204.) It was the supervisor's opin.ioi^ that Patrick was never a threat to

Amelia during the visit. Rather, she believed that Amelia was simply

defiant. It was her further opinion that there was no need for Patrick's

visitation to be supervised in the future.

205.) O-n D.ecemb.er 22, 2008, I:olita (and Jeff) fil-ed a Motion to Remove

Skrbina Associates and Stephany Skrbina from involvement in the case.

2009

2o6.) Lolita (and Jeff) filed several motions throughout January,

February, March and April of 2009, including a motion to have Stephany

Skrbina found in contempt for her failure to provide information to them

pursuant to subpoena; a motion to change venue and supervisor for
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supervised visitations; amotion , ta deny "als' t^ Fa-ther of

counseling records; and a sub&Pq.'^6nt ri"lotion to show cause for :Patrick

and his attorney.

207.) on February 15, 2009, Patrick sent a letter to Amelia (Presumably

in accord with the Magistrate's Decision of March -12, 2008).
The letter

stated,
? Well I h.^e that you arg ^"t.,

«Hi , Goose! . How are you do^^gt*^'^
really great. You know Axr^,a dad IO^ you very v^e^ ^a^.c^^ .^^e
want to tell you know znatt.er what haI?pexs z^l ^'e'^e^`'b
great times we had so you see dad will not for'get you. Know matter what
happens I will always be there for you.
It was cold here this week vez-y stra^.,^e weather. How about you are yQu
ready for warm weather ^.nd ^ett'i.^.g.baok to surfing? I have all

cf your

stuff ready for you!! And you have your job ready and waitiiig foryou d:og

groomer, and vet tech!
I hope to hear from you soon. So hang in there for a while lorigo-r I
promise things will get bet:ter, aud. Iwill make sure that you find out the
truth about all the negative things that you have been told. So until I see
you again. Remember be nice. Think before you speak. Treat people
with respect arad always thimk fm ymrseli' do not j,ust let people put words
in your mouth. I send you all ^y.1QVe from the b^.^. to the s^ ^^
infinity and back to the beach. T^'"G'TTJFV GOOSE' Love T7ad, Elliu

Ivory, Missy & Oliver"

208.) Amelia received the letter cin or about February Y9, ^Mq. S^ibad

talked with the Guardian ad Litem earlier in the day. While she was h^''^

alone with Jeff and they were doing homework, Amelia went to 'hle

computer and typed a response to her father in rouih dra-ft. It stated

(with handwritten changes in italics),

"To Whom It May Concern: First of 011 want to say that no, IAxn Ut

ready for the wa-tiri wftther in "am. 110t . .i)o
go there! Second I don't want to 44ve, t.he, job. y4u are offerpg wth*e

dogs, thanks, but NO THANKS! '""1'i ira, thixigs are bletter the i.v^ciy thgy are

now. I'xn where I want to be right now, aiid I am sorry if you don't tj^ke

that. Also if you think my pa,ren^ts are feeding me ^ith ne,g^:'^ve

information, they're not! They are the one's who ni.ake sure I call you.

Personaly (sic) I'd rather not rnake that phone caJl., but unfortunatel3' I

have no choice.

Remember how you said "always think for yourself, and do not let people
put words in your mouth"? Atso sorn.etimes you should think for othe

people, not just yourself. I think the only person you think about i rs
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to words in my mouth, cause you.'re
yourseif

You should stop tlying put̂  ,
in to m^ke ^^^^ ^^tn^s, You r^e the oniy one who has

the only. one tr^ g
been putting words in rny mouth.

Fqr ^^+^4'Wke: ettin back to surfing?"
1. ^^Are you ready for the warm weather and g g11

"I have all your stuff waiting fyr you.2 . roorner, and
3°^^d you have your job read and waiting for you, dog g

vet tech."
All of these sentences are implying that you assumeree Tthis is rougĥ

over, ^

Natalia ^a.rm^ P SI'M NOT!'. ! Amelia ou have any probl2mS with 111e
what I will send to bio-father. If J

sending this please contact my parents.

20.) Arn.elia thereafter made the neeeasary changes and sent the letter to
9

her father. istrate on all
2009 before the mag

2^0,) A hearing commenced on April 3, ^009

pending rnnotians. A Ma.gistrat-'s Qrder was issued April 10,

wherein it was found, in part, that "neither of the motions make ara.y
doing. Ms. Skrbina and her

allegatxons that father did any wrong

daug hter shall continue to su,pervise according to the order that `visits

shall be every three (3) months for eight (8) hours."'

A-ttorney Richard Koehn entered his appearance as counsel for

Lolita on April 23, 2009.
2 Attorney Koehn suggested that James Bedra provide supervision
21 ) '

for Patrick's visits. The parties agreed' and a Magistrate's Decision was

thereafter issued.
Before he retired, Mr. Aedra worked as a superv1sor for Lucas

3
County Children's Services for i3 years. He has also worked for the Lucas

County Prosecutor's Offzce and the Ohio Parole Board. MaY

214.) He met Amelia at the law offic-e of Bree Noblitt-Banwr^ be there23,

2009. He noted that Amelia seemed anxious and reluctant
and Mr.

215.) This visit included Patrick, Elisa (Patrick's fian )' Amelia
slow, but as

Bedra. They went to Put-in-Bay for the day. The visrt started

sed .I^.melia grew more spontaneous. Amelia parti.cularly
it progres ,

40



enjoyed shopping, and her father purchased some items for her. It was

Mr. Bedra's opinion that the visit was a positive experience for all.

216.) Amelia's next visit was in June of 2009, with Patrick, Elisa and Mr.

Bedra present. Everyone met at a mutually-agreed location in Oregon,

Ohio. There was some discussion about Amelia's use of her cell phone.

During the first visit, Amelia had used her cell phone to excess, and it was

Mr. Bedra's understanding that she would not be doing so on this visit.

217.) The texting issue became a problem during the June visit. Mr.

Bedra estimated that 150-plus text messages transpired that day. Both he

and Patrick tried to curtail use; however, neither wanted to "come down

hard on her".

218.) During the second visit, the group went shopping again. Amelia

purchased some CDs for her father from her own funds. She presented

them to Patrick as a birthday gift along with a card.

219.) It was Mr. Bedra's opinion that the visit went well.

220.) He did mention Amelia's excessive phone usage to the Blay's, and

Lolita and Jeff appropriately chastised Amelia for abuse of the cell phone.

221.) Patrick's fiance was not present during the third visit. Lolita and

Jeff brought Amelia to the designated location to meet Patrick and Mr.

Bedra. Initially, Amelia would not leave the car. Eventually she did

with some encouragement by the Blay's, and the visit commenced.

222.) Mr. Bedra noted that the visit was strained. Amelia seemed

agitated and quiet.

223.) Patrick had done some research of activities in the area, i.e. putt-

put golf, go-karts, batting cages, etc. When they engaged in those,

Amelia seemed to "spark up" and have some fun. Amelia and Patrick

began to have more normal conversation and talked about school, grades,

past experiences, grandparents, holidays, etc. There was nothing forced.

Amelia displayed no fear.

224.) About 5-6 hours into the 8-hour visit, Amelia texted Mr. Bedra and

told him that she wanted to go home.

41



:225,) He did not believe the text was made out of fear, but more out 01

dom
. She did not give him a reason when he asked her why. Men

bore
they were having lunch, Mr. Bedra told Patrick that Amelia had something

to tell him. She stated she wanted to go home. Patrick remained caldQ

and said that he was disappointed, but if that is what she wanted to ,

that is fine.
226.) When they returned to the exchange site and were waiting for

Lolita,,
PatriCk sat in his car while Amelia and Mr. Bedra sat on a parking

lot curb. Mr. Bedra felt compelled to ask Amelia why she dad eot want to
"I don't like y

continue the visit. Her only response was,

227 .
) After Lolita and Jeff picked up Amelia, Mr. Bedra received a

were in the restaurant
telephone call from Amelia stating that while eel Patrick told Amelia

and Mr. Bedra stepped out to make a telephon ,

that she would "be one sorry girl for doing this". Amelia did not tell Mr.

Bedra this while waiting in the parking lot, and Mr. Bedra did not know

the context of the statement if it was, indeed, made .

letter from Barbara
NOTE: Z'his same language was included in a

t 6, 2007. Ms. Feldmar
Feldmar to lvlagistrate Wendy Wood dated A 20 Mother reported that

stated, in part, "... During this penod (early 7),

in one phone call from Vather, Amitlia was told that "she was going to be

one sorry
little girl one day." I do not know if Aanelia reported this tO^ed

if Mother listens to the phone calls, or both, and whether this repo

comment could be referring to Father's illness..."

228 ,)
Mr. Bedra did not schedule any further visit.s. It was his opinion

that he could not ethically continue to supervise these visitations because

there was no need for further supervision. At no time did he ever see any

risk of harm to Amelia by her father or feel that Amella that ad
emately

229 .
) Jeff provided telephone records demonstrating pP ox

15 calls Gasting 4-7 minutes) were made by Amelia to
Patriek from

January 18, 2009 through August 6, 2009.
Patrick testified of an unusual telephone call he received from

230.)
Ainelia on August 9, 2009. During their i8-minute conversation, Am

elia
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indicated that she intended to find her way to an airport and to come to

c^aT1 ad
her father's house. PatriclC called his attorney and the C7uar

Litem the next mornirig, as he feared his daughter may be rurining away

from home.

231.) That was the last telephbne c^ll between Patrick and Amelia.

232.) He has attempted to call, but th.ete has been no answer. This pa-st

summer on at least two occasions, someone (iid aliswer a-nd th^n promPtly

hung up.
233 ) In the Fall of 2009, Amelia enrolled in eighth grade at Maumee

Valley Country Day School.

234.) During her first year, Arnelxa received the following grades:

Math: D
Choir: B
Physical Education: A
Science: C
S.panish: F
Social Studies: F

235 Her therapYst indicated that Amelia was not studyin.g as muCh.-: as
.)

was needed, an̂d Amelia was shy in terms of asldng for help.

236.) Jeff suggested that .A^^^^ ^ grad:es -began to drQ1in;e wheis

got notice that her father w"... •9 for:uDaupa",ed V-14i:s. ^

237,) It was then decided that Aznel:: would
return to O;^k Harbor H^

t'M
School the followwi.^.g'^'all. {4ve^`'.e^sa:^1^', ^e weet- diff ` -

11

When Amelia went to volleyball practice, sOMe of the olher girls were

mean to her. Mr. and Mrs. Bity t-heruft-er -deci'ded w reWrn As.^01iA10

Maumee Valley CcruntrY D-ay s 1=^d were able to: ^^^ fin-&Dd4 8i

238. ) Patrick testifi-ecI that it has`bien -difficult to receive any information

regarding Ws daughter's edvzatiOn.. He did receive the grades from-

Maurnee Valley, although it has been a struggle•

239.) He is not made aware of any of Amelia's extraciirricular activities.

240.) On September 14, 2009, Patrick filed a motion for unsupervised

II. visitation, requesting that Amelia travel to North Carolina for

Thanksgiving and Christma.s.
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241.)
On September 15, 2009, Jeff and Lolita filed a copy of a letter they

° had sent to Patrick informing him that Amelia will be txaveling to Russia

from December 19, 2009 through January 2, 2010.

242.) In September of 2009, Amelia advised Lolita and Jeff that she

would like her own attorney. It was also during this tirne that Amelia had

talked with one of her friends who had been successful in terminating a

visiting relationship with her father.

On October 1s, 2009, Attorney Howard Whitcomb entered his
243-)

appearance on behalf of Amelia and filed a motion to terminate all

visitation-

244.) On Novernber 18, 2009, Attorney Richard Koehn sought leave -to

withdraw as counsel for Lolita. Same was granted, and Lolita proceeded

pro se.
245.) In November of 2009, Jeff called the Ottawa County Sheriff s Office

and reported acts of vandalism on some of his farm equipment that was

sitting in the field overnight during harvest.

246.) Jeff advised the dispatched deputy that he believed Patrick was

involved. The deputy testified that Jeff made reference to Patrick's

-kidn.apping the child and his ties to the Mafia.

247.) The deputy contacted the records department and did not note any

concerning previous convictions.
248,) The deputy further noted that there were no fingerprints or tire

tracks. The vandalism could have been done by anyone.

2419.) Patrick testified that he was never contacted by law enforcement.

Further, he can provide telephone records and an alibi, if necessary.

250.) On November 20, 20og, a full-day trial began before Visiting Judge

David A. Zeitzheim as to all pending znotions. The matter contin e

three more days on December 4, 2oo9, February 8, 2oxo and February 9,

201o. The matter was continued for finalization to June 14 and June 15,

2010.
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2010

2-51,) The Guardian ad Literri testifi8d that she had origiza.ally felt that if

the supervised -vi.sits, as ordered in 2008, went well, she would

recommend that Patrick liave expanded visits.

252.) When the first t.ria.l cQmmez^ced in November of 2aog, she was not

sure of her position regarding Amelia's ron^act with her father.

253.) She began to reconsider her position, however, after talking wAth

the supervisors and conducting personal research on parental alienation,

including talking .with noted experts. She did not ask the court for a

parental alienation evaluation, as she could not, in good conscience, ask

that this matter be further delayed.

254.) She now believes that it would be in Amelia's best interest that

custody be granted to Patrick.

255-) The Guardian ad Litem bases her opinion, in part, on the following:

(a) Lolita has continuously created scheduling problems regarding visits

and telephone calls.

(b) Amelia is not fearffil of hei f^ther.

(c) Amelia started usxng her `stopft6er°s name.

(d) Amelia has be.en kept ftal.ly app-mod of court proceed.ings.

(e) Jeff and Lolita brought police presenc-e into the visits.

(f) Jeff and Lolita support Amelia's position instead of cncouraging }aer to

participate in visitation.
;-:..

(g) Patrick would facilitate visitatiran:b6^n Lohfta a.nd° vnAlia-

(h) Dr. Graves indicated in his repdTt that parental aiie.zzation: does vi:^ in

this case.

(1) The atmosphere created for this child by her mother and stepfather,

knowingly or otherwise, is the major cause of Amelia's problems with her fath-it.

256.) When this case was first transferred from He-ury County to Ottawa

County and she was appointed as the Gua.rd.ian. ad Litem, Ms. Noblitt-

Brown indicated that she was scared for the child as well as herself. She

was worried that the father was dangerous based upon the statements
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b Lolita and Jeff. However, as she has gotten to know Patricx, ile1
ti made y

concerns have been alleviated. County Court dealt with the

257 ) Further, she noted that the Henxy soon after each of

issues of custody and visitation in December of 200 that Court did not

the parties had taken the child out of the country, and hter.
reason why Patrick should not have a relatioz^hip with his dau p^ged

see a
258.) On May 27, 201o, the Guardian ad Litem file

d a si p

om
lncluding a request for "imnmediate change of cus Mother

motlon,
Mdther to Father and temporary cessation of ``isitation between

a-iid Child"
Guardian's belief that if .^melra remains in the home of her

^^^) Itisthe
is little hope that Amelia's relationshiP ^^?th her father wil

l

mother, there

ever ian.prove. of p,^ elia, as she has
260.) She is concerned for the future and well-being in her life without

already been harmed. "A--eh.a deser^'es both parents

any conflict". on the fact that the child
261.) Her recommendation is further b^ed up t^^ her father.

cannot give a reason why she does not want to vs^

262.) Upon cross exa^nination, the Guardian ad Litem indicated that she
was a k seek aare that Barbara Feldmar had suggested that 1'atric

^'
so that he may have an "ally" in this dispute. However, MS-

counselor to °`do one. more thing"
Brown recognizes Patrick's frustration in ha^ng

with nothing in return,
all the Guardian stated that both parents ar^d stepfather are

263.) Fin ^'' for the visitation
vezy negative. Lolita refuses to take any resPonsibility

eff has no objectivity and fully accepts Lolita's stance, and
Jproblems.

Jeff has told the Guar(han that he wishes to adopt A-mnlMay of 2009. It

^64) The Guardian ad Litem last spoke to Amella od o f super^sed
the per^

was the Guardian's understanding that during the ^se.

visits, she would no longer continue investigating

265.) Further, she was told that Amelia no longeT ^s hed to speak with

ian continued to speak with Barbara Feldmar at length,
laer. The Guard
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266.) On June 2, 201o, Lolita filed a "Motion to Remove Attorney/GAL

Bree Brown and Reject GAL Recommendations and Motions".

267.) On June 4, 2010, the minor child filed a "Motion to Strike Motions

and Recommendations of GAL" and a "Motion to Discharge GAL"

268.) On June 7, 2010, the minor child filed a request for Judge

Zeitzheim to recuse and disqualify himself due to his prior litigation with

Jeff s mother.
269.) On June 8, 2010, Judge Zeitzheim ruled that he would not

voluntarily recuse or otherwise disqualify himself.

270.) On June 28, 2o1o, the Supreme Court of Ohio denied the minor

child's request to disqualify Judge Zeitzheim.

271.) All pending motions were thereafter scheduled for finalization on

August 23 and August 24, 2010.

272.) On August 19, 2010, Visiting Judge David Zeitzheim recused

himself, as he believed that he could no longer act impartially in this case.

273.) Visiting Judge Thomas Heydinger was scheduled to hear this case

in its' entirety on September 27 through October 1, 2010. Unfortunately,

Judge Heydinger suffered a medical emergency, and the matter was

referred back to the presiding judge of this Court for final determination.

274.) Barbara Feldmar "was shocked" when she learned that the

Guardian ad Litem was recommending a change of Amelia's custody.

When she talked with Amelia, the child stated that the motion was

"revenge against my mother".
275.) The Guardian ad Litem stated that she discussed with the counselor

the possibility of filing such a motion. Ms. Feldmar did think it was

extreme, but she could not give a reason why visitation should be

terminated. Ms. Feldmar has counseled Amelia for the past 4-5 years.
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Ms. Feldmar believed that the stlpervised vislts were going well, a.nd
276.)

then patrick
introduced anather Tnot^o^ f or >^ns^pe^i^^d v^s^ta^.on. She

felt that he should have been more patient.

277.) It was the opinion of Ms. Feldmar that some of Amelia's problems

have to do with her parents. She believes that it would have b^^lated. to

for Amelia had her parents been able to work out ^^culti

visitatlon.

She is not an expert in parental alienatiozi
. She believes that it cant

little research. It is no
exist in different levels. However, there is VerY

troversial. She
accepted as a mental health diagnosis, and it is vezy eon

ment°' issues with a parent.
does accept that a child may ha^ "^e^str^e

279.) Finally, she believes that a relationship can be repaired, depending

upon the contentiousness between the parents.
continue, it should

280.) It is Ms. Feldmar's opin.i,oza that should visitatzon

be supervised, ecialointin a "sp
281.) She suggested that the Courrt consider app g

master", if possible, who would make binding day to-day decisions for this

high-conflict family. arbiter in
NOTE: This Court is unaware of a.ny,provision for a binding

family law cases in the State of Ohio. This Court further questions the

elihood if such arbitration would be followed by these parties in light of
hk judge.
the failure to adhere to the Interim Order issued by aj^he and Amelia to

282.) Patrick acknowledged that it would be helpful fo

work on their relati.onship through Joint co.u.nse ena" in Wilmington who

283.) He is recently began eounseling ^^'lth a therapist

works with teens and families.
Patrick has not been charged with dome5t'c violence or stal^a or

2.$4.)
11ta. There have been. no restraining orders sought by Jeff or

Lolita. his daughter
L,olita. Patrick has not been convicted of a crime ag

alleged to have abused or neglected her.

i

were

n a
Patrick's estranged niece and nephew testified that when. they

285.) the saw books
io and 8, respectively, (approximately 20 years ago), Y
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Hire a Hit Maz^" an^.
^'atrick was staying eatide^, "1-^ow to

rQOIU in wh1Cl,1

° ^k^ They cQuld ^ot ^.^.e that the book.^ belo^ed to
«HowtoPickaLo

and they did not tell anyone of ^e identity of the books at the
Patrick,

time.

Patrick indicated that he ha.s made 28 trzps to Ohio in an effo^ ta

^86.)

have visits with Amelia. This is "no v'endeftagaiust Lolita .

Child Support FExaforeer^^at
287.) Terri Kardos of the Qttsa ^a County ..

Agency testified and submitted a brief report, stated ia^ part as fallows:
r month in current ch.ill

"Mr. Garmyrz is ordered to pay $465.05 Pe
support effective July 1, 2010... The case currently has t histdory att$^ ^.,
of October 31, 2010 of $2.85. Accordirzgto the PaYmE^:^ p^Yment. The other 25 mo^.'^
three months out of twe^ty-^^t wa„tla: ^october 31, 2010."
meet or exceed the marz`^.^ ;^ ^,^^^^

288.) Patrick has not maintained abarik account of $1,000 fQr child

support purposes.
289.) He indicated that he h^.s sgent considerab^e amounts af zxxc^^

^^t
traveling to Ohio for ^.u^za.^=ro^ ^Wings in an e.ff^ort to secure

coznpanio,^s.hip with his d^.u^h^^r, The th^ee mr^nt.hs whera he da^

n^.ake timely p^.yunezits, he was s^rd^mg his ^n^ to t^vel to ^hzq.

her iz^dicated t4k he do@s ^©t have $1,c^QO to set up a 1^^
290.) ile furt

account due to substautial lit^^ola Pxp^qse.
291.) Patrick is employed as a realtor/broker i.j^ WxlMingt°n,

Carolina and owns a carlaet/t^^ 0:-^$
Ms. Kardos testified that usuai,ly suppc^rt from self-emploYed.

ag2.)
parents flu.ctuates. She fu.rther indicated that Patrick was "makin.g up a

deficient month verY quic^.y. To her knawledge, a Notice of Default b^as

not ever been sent by the agency.
293.) Lolita and Jeff further notified Patrick that he was respQrisible for

uninsured health care expenses incurred on behalf of ,Amelia as fo.lovs

(Child's Exhibit XX):
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Allergy 2009
Eye examine 2009

Cositaets 2009
Eye examine 2010

Contacts 2010

Total Paid by Blay's

75z3.1y
85.00

195.00

3g3•9o
85.00

1,508.07

Owed by Patrick (70%) 1,o55•65

294.) Patrick has not paid said sum. He requested copies of

documentation from the insurance company indicating 'now muc" had

been paid but (lid not receive same in return.
295,) He acknowledged that he did not contact the provider himself or

direct his legal representative to do so.

na^t^t '^̂LLT,l^^^1F
^

Termination of Visitation

The Gourt in Pettry v. pettry (1984), Ohio App.3d 35o, began its' analysis

whether to terminate a parent's visitation by stating that "(A) noncustodial
of

right of visitation with his children is a natural rlght
, Porter v. Port^er

parent's? lbeit not.( absolute,
x^71), 25 Ohio St.2d 123. "As such, the right of visitation, a

" Foster
be denied only undeT extraordinary circumstances,

oster v. Foster

(1974), 40 Ohio App.2d 257. le, the unfit^aess of
"Extraordinary circumstances would include, for exaznp

the noncustodial parent or a showing that visitation with the noncustoParent
Ohio

would cause harna. to the children,
Foster, supra, Smith v. Smxth ( 1980))

A,pp.2d 87. The Court in In re
HaI1(x989), 65 Ohio Ap.3rd 8S, held that it would

^
extraordinary circumstance if the non-custodial parent was zmprisoned for

be an
a number of years for a crime of violence.
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"The burden of proof is on the party contesting visitation prrvileges, a-nd

a
bsent a showing of extraordinary circLllirnstallCes, the trig C®ul"t May fashiaT1Ely

just and reasonable visitation schedule." See R.C. 3109.05(B). "The stalidarcl of

proof for one contesting visitati0n: i's dear aad Convineing evid;ezoe",
Pettry aS

cited in Johntonny v. Malliski (19ga), 67 Ohio App.3d 709. "Once the

custodial parent proves the exist^ace of an ext?'aordi-narY circumstance, the

burden shifts back to the non-custodial parent to prove that any visitation would

be in the best interests of the child," 14oppej U- Hoppel, 2004°Ohio-.1574, Du*

v. Pochiro, 2o1o-Ohio-12-93-

The minor child (and by inference, Mother) has fai.led to show by clear and

convincing evidence that an extraordinary circumstance exists to terzninate

Father's visits.

Modi,--ztion of C4sto4
0

§ 3109.04 of the Ohio Revised Code provides, in part, as foiioW,5:

a priox d^^ee. aROC-44a^ p^r«(^) (^) (a) The court s.lWi ^^t raod4f
rights and responsibilities for the care af childrexlunle$8 it ^'nb^^
that have arisen since the prior decree or. that were.unlMOwM. to ^w ': "t '^ .

time of the prior decree; t.l4-t a.^,-1^^^ ^^^;ed i^a ttw elrzu^^f"W*4c41,, cx£ ^
child, the child's residential parent, c^ eit^ of the p^-n^ 5^b.^^'^.to ^^^'^
parenting decree, and that the modific.a^tion. is necessazy to serve the best i

nterest

of the child. In applying these staudjr4sx the cqurt shall reta.in
the residential

parent designated by the prior decree or the prior shared pareziting decree, unless

a modification is in the best in.tezest of the 6MIA ^^^ One Of the f41lC:twing applies:

(i) The residential parent agrees to a change in the residential parent...
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(ii) The child, with the con,sent of the reszdentiai pareilL... ^ILo 111l1

integrated into the family of the person seeking to become the

residential parent,

(iii) The harm likely to be caused by a change of environment is
outweighed by the advantages of the change of environment to the

child."

The prior decree last allocating parental rights and responsibilities for

Amelia was on December 20, 2005. (Although there have been filings and court

proceedings dealing with visitation since that tizne, this was the last Judgment

Entry that addressed the issue of who should be the residential parent of the

child.)
296.) There has been a change of circumstances since the date of the prior

order to warrant a determination as to whether it is in the best interest of

the minor child that parental rights be modified, based upon the following

facts:
(a) The child is now almost 15 years of age. At the time of the prior order,

she was io years old.
(b) The child currently expresses her un.willingness to foster a relationship

with her father. At the time of the prior order, she would demonstrate

love and affection for her father as demonstrated by her writings and

family photographs.
(c) There exists some evidence of alienation by the child's mother and

stepfather.
(d) There has been no telephonic contact between the child and her father

since August of 2009.
(e) There has been no visitation or face-to-face contact between the child

and her father since apploximately Fall of 2009.
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R.C. 3109.04M-0) further provides:

"In determining tli:e best int.exest:s of & c:l^ild pursuant to this section,
whether on an original decree alloca^ p^,rental rights a^a ^ xesponsibiliti^ for
the care of children or a modif'icatiori of a decree allomting those rights and
responsibilities, the court shall consider all relevant factors, including, but not
limited to:

(i) The wiWwz of the W.s Weats r 'a* the ~*

care.

297.) It is the desire of Mother, LArlita Blay, that Amelia be allowed to

make her own decision regarding contact with Amelia's father.

298.) It is apparent through the actions and words of Mother thatshe

does not want the father to have any relationship with the child.

299.) Father, Pa.trick Gaz'myn, dmires to have contact with Amelia a,nd

^.nagrees with the Guardian ad Litem that a father-daughter relationship

only be fostered if the child is placed in his custody.

(2) If the court has interv:ivwed the cbild in chanibms...

regard* the ' :. ft ^^ ^ ^bWm as ItO *4

gar^nt^a:l rights _.r mM'alllDcation of

concerning the chUd, the wishes and concerris of the > M,

as ex,prossed to the court.

300.) The Court interviewed Arnelia on C7ctober 20, 2010. 5hle wu

pleasant and engaging.

301.) She indicated that she ^ants "nothing to do with hor bit^^^^ical

father". It is her desire that aT3, contact - vvi.sits and telephone calls -'be

' stopped completely.

302.) Her reason given for all cesgation of contact was that she was

traumatized "from everything from before and the threats and just the

screaming and stuff'.
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^e child's interaction and ^te^'r^'^°^`ship with the
(3)

c ^ d
W'h0 may

' ' , ^d any (^'^^ p
^pll

7 s p^^en ^̂ , ^^
sign.ifican'Cly affect the child's best interest.

303.) Amelia enjoys a close relationshiP with her mother. They like to

shop and watch television tog'ether. When Amelia needs to talk to

someone, she goes to her mother.
Amelia also has a good relationship with her stepfather. They work

304.)
with the horses together, and Jeff helps Amelia with her homework.

305.) Amelialzas no siblings-

Amelia visits regularly with Jef^'s mother and Jeff s extended
306-)

family.
307.) Amelia's maternal grandmother and aunt reside in Russia. She did

visit with them in Decemb-eT of 2009.

308,) Amelia likes Patrick's fianee', Elisa.

The ^hidd's adjustment to the chiJ:d's home, school, an(i
(4)

communuty.

3Q9 ) Amelia enjoys living with her mother and stepfather.
ear.

310.) She appears to be doing better academically this s y School,

ral friends at Maumee Valley CounalDa^ain^lns311.) She has seve

including a very close friend of more than a year. She

friendships with teens in the oak Harbor area. l^a he indicated that he

312.) Should Patrick receive custody of t^e ,
would assi.st her in her adaptation to North Carolina_ There areeexcaellee n

schools in his community, and he and Elisa would help Amelia g^

many activities. There are also beaches, a YMC-A, and friends.

'X'he mental and physical health of all persons involved in

(5)
the situation.
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313.) It has been approximately four years sinct Atli& was diagnosed

with cancer. He now is in good health.

314.) Lolita and Amelia appe^r tb be in good physical health.

315.) There was no evidence presented to suggest that Patrick and Lolita

suffer from any diagnc^ mentalflllftegg:

316.) Lolita and Jeff have aUU^;; that Amelia has inftated that she

wants to die and, at one point , was cutting herself.
317,) Barbara FeIdrnar testified that Amelia does not suffer from any

chronic depression and that she has not heard that she is suicidal.. Amela.a

has not told her that she was cutting herself.

` ^^ . ..
soi(6) The p^^^ ^^ to J%otior ^

^ ^is or tion and
approved ^^^

com.paniw©n.ship rights.

318.) Patrick would be more in.olined than Lolita to facilitate vi.sita'^on

and companionship.

319,) There appauEd to be' nc^ ` t^bvioij^ pro^l^r^ ^^ Aiqaiia's cQntact

with her mother while she was in North Carolina.

320.) Patrxck has indicated that, should he have ciztody of Axnelia,

could see Amelia whenever she wanted. He would not call the Police -for

exchanges and would try to avoid the friction during the transfers.

321.) There is ample evidence to indicate that Jeff and Lolita have made

past visits difficult by su.mmon7n the pollce azad ccining to reg

the history of this case to any person that may become involved.

322.) Lolita has attempted to absolve berself of all obligations to as&=

that the child complies with court orders.

323,) As a result, it is unlikely that Lolita will honor court- ordered

visitation.
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(7) Whether either parent has failed
to make al1 cla.i►d suppQrt

paym, ents,

324 ) Patrick has substantiallY complied with payment of child support.

(g) Whether either parent has been convicted or pleaded

guilty to (certain enumerated offenses) .

) There was no evidence presented regarding prioT convictions of the
325

enumerated offenses by either parent.

) Whether the residential parent.... has continuously and

(9 e^t's r^ght to p^renting time
^`^^.' denied t^e Q^^' 3^

in accorci-ance with an order of the court.

326.) See findings above.

ro) ye7hether either parent has ^t^.bji'sh.^ a r^i^u.ce, or i^
C

planni,ug to esftblish a resi:clesnce, outsid.e this smte.

310.) Patrick has resided in the State of North Carolina since 2002.

ugh this writer agrees with the Guardian ad Litem when she states itwil
Altho

be difficult for Amelia to visit with her father while her mother and step at r

to im l3edly interfere with said visits, either knowingly or otherwise, the
contanue P

the childCourt finds that the advantages of changing 's environment do not

harm of removing the child from her mother, her school, and er
outweigh the

friends.
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,9 r .1Vlod^fication of Visitatiorz

"... (w)hen a party requests a chazage in visitation, the trial court must

consider the fact-oM set farth in R.,c 3x^^ fl^^('^^ ^-d then do-term, ize

visitation that is in the best interest of the child", Braatz. u. Braatz, 1999-

Ohio-2o3.

The factors included in R.C. yo9.o5l(D) are, in pertinent part, as follows;

(^) '"he prior iuxteracU+cau of the ch'"

wn the e^^s Po4iur . and 9A-y . ft ns zehftd

by cvnsanpainiVmr fiftft•

327.) See findings above.

(2) The ^^^^hWAI"I ofIhe'r`"i....^.,,..C* Of Oach P"mt

and the distance between those ^idenc" .

328.) See findings above.

(3) The ^^"^s and p^;a ^^ 1*1

limited t4, each garmt's e= 00*0a
.school ^^^We, and the eWs and 1lac parla

and vacation somhedAe•

329.) There was no evidence pr"ented rega-P.dizig th^ ^chedules of the

parents and/or the child.

330.) Amelia does participate in the 4-H program with her horse and

competes at the Ottawa County Fair (third week in July).
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(4)

33r-)

(4)

332•)

The age of the child.

Amelia turned fifteen (15) years of age ozl December 26, 2010.

The child's adjustment to home, school, and community.

See findings above.

(5) If the court has interviewed the cta.ild in chaa.bers...

regarding the wishes and concerns of the child as to

parenfmg time- by the parent who is not the residentiW

parent... as expressed t.a the court.

333-)

(6)

See findings above.

'Yhe he*lth and sdety of the child.

334.) There was no evidence to indicate that Amelia would not be safe if

she were to "VIlsit with her father in North Carolina.

(7) The amaunt of time th.at *11 be available for the child to

speud with siblink.gs.

335-)

(8)

336.)

Amelia is the only child of Patrick Garmyn and Lolita B]ay-

The mental an.d physica.l health of all parti.es.

See findings above.

(9) Each parent's willingness to reschedule missed parenfiing

time and to facflitate the other parent's parenting time

ri,ghts.
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337.) See findings above.

..(i0) In r d a ^ F a n tO P " i m ^ t ' e v i e ; uh d . P^PMM

p^^^^Y haS bftu COV . , Of 0-r
. ;, ^

Pdkty to *W
criminal offeaft ^^^" 90Y SO timt res u` ; _ : 'r a oWd

being an a.blued ^h-M 6r ki ne&
1
004 Q)dK ! 9 and wb .

there is remn to b & . ^^ eldw ^^t hu , * a
manrxer reswfLug in a daild being an sLbu . ^^ child or a

negle,ctedl chUd.

338.) There was no evidence presciated regarding convictions of ezthler

parent of these offenses.

(17 ) Whether ift-hor pax^ad, RoftlY h" bOM mnvietedofor

pleaded Su^;'^ to a of ^9t Vj,1+9.25- Of

^^ :, ; a ^ at ^ tiew ^ ^^^^^ Code

commlsmon of the ones" w" a member of W
1.,

household that is tb* . : Qf the Mr-=̂t : Proap

and ca^ phyWta1 ^ t 0 *e vicom in the tommi , .'00

of the offaw...

339.) There was no evidezice preseiidz4 regardiu^ efanvictioras by eilb*r

parent of these offenses.

(12) Whe'ther thC r04 . ` ig^. h"

willfully d^t^s. the a^r ^^^"s right to ^n^ #^^

in accordance tivi0i an ^r of the court.

340.) . See findings above.
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(13) An.y other factor in the best interest trt tlic caua.

341.) Soon after each parent had taken the child out of the country in an

effort to keep the child from the other parent, Patrick and Lolita were able

to sit down with a mediator and work out their differences regarding

visitation. The Henry County Juvenile Court accepted that agreement

only a few months after the child cam.e back from Russia.

342,) A large portion of the evidence presented at this 2oio trial was a

rehashing of the events that occurred from 3-995 through 2oo5. It is hme

to put these matters to rest...
343.} It would be in Amelia's best interest that she has a relationship with

each of her parents that is encouraged by Lolita, Jeff, Patrick and Elisa.

344.) This Court is not without empathy for Amelia. She is an only child

caught in a web of parental hostility and ongoing conflict.

345.) It is this Court's belief that she has been influenced by her mother's

fear and paranoia, her father's need for control, and her stepfather's full

acceptance of Mother's position with no intent of acting as a conciliatory

intermediary.
346.) Each of these parents is responsible for the conflict they have

created for themselves, and particularly, for their child.

347.) Unfortunately, due to the inability of these parents to work out their

own differences, this Court must impose its' judgment upon this family.

Based upon all of the foregoing Findings of Fact and Conclusions of Law,

IT IS HERES"Y ORDEKEI)
that the Motion to Terminate Visitation

filed on behalf of the minor child is hereby DENIED.

IT IS FURTHER ORDERED that the Motion for Change of Custody

filed by the Guardian ad Litem and joined by Father is hereby DENIED.

rI' IS F'URTHER ORDERED
that the Motion to Show Cause filed by

Mother is hereby DENIED.
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IT IS FURTHER. ORDERED that Mother shall pro-vide to Father copies

of the Explanation of Medical Benefits paid on the health care expeues

submitted for payment. Said documents shall b^e pr'ovi-ded within thirty (3o)

days. Upon receipt and within thirty (3,,4) da s. t1weafter., Patrick Garmyn sha.1l

pay his portion of the uRinsure3. expea"s ^rioz' c-r^er.

IT IS P'I.7:^..'T^ER QRDEMM th-at the Mo&n for UnsupwAped

visitation fi.led on behalf of Father ^her* GRANT ED.

TT ^s MR3"UIK ^^^^D that Father shall have visltatMW
companionship with the minor child as follows:

i.) One-half (1/2) of the Ch.ristmas school wacat•iou. If the pare,6ts

canxiot agree as to v6^ch balf, °i:hen in' fhe een-n=bered

years, the ftst half of the ^ati= shall be speiat in M666

home, with the sec,ond'h9f'ii thehoni.e of ^'.^thef. The first-

half visitation shali cornmezac^e at 2:0o P.M. on the day at*

school concludes at t`h;e commera•cement of the break and gwi

end at 2:o0 P.M. on tht ddy represeiiting the half wa.y psaixct of

the chfld's school ^acation. `T'h,^ seco'ftd.^half visitation sw-l

commence at 2:00 p.m. on the dayteptmn.ting the h&"

point of the eb;ild's s^^ vioton and ^^^ 06^4Ude at 2:00

p.m. on the day `befdre gchool ro-cozivenes at the conclu-s1ad

the break.

2.) The Spring school va^e^:tion during the odd-n^,mbered. y^;

"'^commencing at 2:00 P.ria.. on the day after gchool coacludiei'
;..

the comrnencemett of ths br+^: until 2 :o.Q P:n1 on dm

before school reconvo:^ at ^^ coziclusiot of the brezk.

3.) Two (2) weeks in Augusi, p.m. on ^efixst

Monday in August and eziding at 2:ob p.m. on the tWrd

Monday in August.

4.) One (x) weekend during the odd=numbered years and two (i)

weekends during the e`ve's=iilimbexed y^rs iz? Ottawa County,

Ohio or its' contiguous counties. Said visits shal.l comrnenl^6

at 6: oo p.m. on Friday and shall conclude at 6: o o p.m. on
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Sunday. Father shall notify Mother at 1easiTa1rL) ^^^) --Qy '

advance of the time that he will be in the area and desirous of

said visitation. Transportation costs for said weekend

visitation shall be borne solely by Father_

I,Z, XS FtJRTHER ORDERED
that responsibility for the transportation

and associated costs for summer, spring and Christmas visitations shall be the

responsibility of the non=residential parent receiving the child at the

CoTnmencement of the visitation and companlonship period and the residential

parent at the conclusion of the visitation and companionship period (unless the

parties agree otherwise).
x,l, IS FLTRT14ER aRDERED that the exchanges of the child in Ottawa

shall be at Joyfu:l Connections, $aoo W. St. Rt. 163, Oak Harbor, Ohio.
County

IT IS FURTHER ORDERED
that the exchanges in North Carolina shall

be at a similar visitation exchange facility in the Wilmington area. Counsel for

Mcrther and Father shall determine an appropriate facility for said exchange.
es5a

.I,, IS ^..I•HER ORDERED that the parents shall provlde all n ^y

infQrmation as required by the visitation facilities and shall equally pay the fees

associated with the exchanges.

IT IS I'MTHER ORDg,REp
that Amelia shall telephone Father on the

first day of each month at 7:00 p.m. Father and daughter shall attempt to carry

on a conversation. Father shall not raise his voice or make accusatifl^
pleasant Tele ^

toward the child. The child shall be respeclful to Fa^u^^s unless Father

conversations are not required to extend beyond five (') minutes
that the child has

and daughter desire to continue tall^.ing• Mother shall assure

complete privacy during the telephone calls.

IS FLTRTTI3ER ORDERED
that discussions regarding visitation

IT r
a.rrangements and matters pertainin.g to Anelia shall be solely between

bet^'+^en
and Father, or counsel for the parents (if necessary). Any discussions

the parents shall be civil in nature.

IT IS FYTRTHER ORDERED
that each of the parents shall encourage

tree
communications between the child and the other parent, and both parents
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sha11 encourage the child to love the other parent and refrain fra'n critaciziTlg Qr

making disparaging con`1nlentS abQut the othET paxent.
rT IS F'URTHER ORDERED that Mother and Father shall not d;isCUSS

these proceedings with the minor child, with the exception of advising Amelxii of

times and arrangements for visits as ordered herein. Mother and Father shz

assure that his or her spouse or sigra.ificant other .refrain from engaging in arLy

discussion with the minor child regarding aspeets of these proceedings. S9d

parents shall further assure that any discussions between themselves aiid others
regarding these proceedings shall be condueted out of the sight and hearing of

the minor child.

I.T, IS FC:T^.'T^^ oRDF^'rD that failure to abide by these orders m:ay

be resiilt in a finding of contempt of court and monetary consequenec, inclucing

but not limited to, payrnent of attorney fees, Guardian ad Litem fees and court

costs.
IT IS FIJRTIiER ORDERED that

be sent to all parties of record or their couns

of this Judgment Entry sh4

regular U. S. Mail.

L.
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ATTACHMENT D

CONSTITUTION OF THE UNITED STATES

EFFECTIVE 1789
WITH ALL AMENDMENTS TO 1994

We the people of the United States, in Order to form a
rrrore perfect Union, establish Justice, insure domestic
Trariquility, provide for the common defence, promote the
general Welfare, and secure the Blessings of Liberty to
ourselves and our Posterity, do ordain and establish this
Constitution for the United States of America.

ARTICLE I

SECTION 1. All legislative Powers herein granted shall
be vested in a Congress of the United States, which shall
consist of a Seriate and House of Representatives.

SECr1oN 2. The House of Representatives shall be com-
posed,. of Merribers chosen every second Year by the
People of the several States, and the Electors in each State
shall have the Qualifications requisite for Electors of the
most nurnerous Branch of the State Legislature.

No person shall be a Representative who shall rrot have
attained to the Age of twenty five Years, and been seven
Years a Citizerl of the United States, and who shall not,
when elected, be an Inhabitant of that State in which he

shall be chosen.
Representatives and direct Taxes shall be apportioned

among the several States which rriay be included within
this Union, according to their respective Numbers, which
shall be determined by adding to the whole Number of
free Persons, includirig those bound to Service for a Terrn
of Years, and excluding Indians not taxed, three fifths of all
other Persons. The actual Enumeration shall be made
within three Years after the first Meeting of the Congress
of the United States, and within every subsequent term of
ten Years, in such Manner as they shall by Law direct. The
Number of Representatives shall not exceed one for every
thirty Thousand, but each State shall have at Least one
Represerrtative; and until such enumeration shall be made,
the State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rliode-Island and Providence
Plantations one, Connecticut five, New York six, New
Jersey four, Pennsylvania eight, Delaware one, Maryland
six, Virginia ten, North Carolina five, South Carolina five,
and Georgia tluee.

Wlren vacancies happen in the Representation from any
State, the Executive Authority thereof shall issue Writs of
Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker
and other Officers; and shall have the sole Power of

Impeachment.
SECTION 3. The Senate of the United States shall be

composed of two Senators from each State, chosen by the
Legislature thereof, for six Years; and each Senator shall
have one Vote.

Immediately after they shall be assembled in Conse-
quence of the first Election, they shall be divided as

equally as may be into three Classes. The Seats of the
Senators of the first Class shall be vacated at the Expira-
tion of the second Year, of the second Class at the

Expiration of the fourth Year, and of the third Class at the
Expiration of the sixth Year, so that one third may be
chosen every second Year; and if Vacancies llapped by
Resignation, or otherwise, during the Recess of the Leg-
islature of any State, the Executive thereof rnay rnake
temporary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.

No Person shall be a Senator who shall not have
attained to the Age of thirty Years, and beerl nine Years a
Citizeri of the United States, and who shall not, when
elected, be an Inhabitant of that State for which he shall

be chosen.
The Vice President of the United States shall be

President of the Senate, but shall have no Vote, unless they
be equally divided.

The Senate shall chuse their other Officers, and also a
President pro tempore, iri the absence of the Vice Presi-
dent, or when he shall exercise the Office of President of
the United States.

The Senate shall have the sole Power to try all Impeach-
ments. When sitting for that Purpose, they shall be on
Oatli or Affirmation. When the President of the United
States is tried, the Chief Justice shall preside: And no
Person shall be convicted without the Concurrence of two
thirds of dre Mernbers present.

Judgment in Cases of Impeachnlent shall rrot extend
further than to renloval from Office, and disqualification
to hold and enjoy any Office of honor, Trust or Profit
under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial,
Judgrnent and Punishment, according to Law.

S$CT10N 4. The Times, Places and Manner of holdirig
Electiorrs for Senators and Representatives, shall be pre-
scribed in each State by the Legislature thereof; but the
Congress may at any time by Law make or alter such
Regulations, except as to the Places of Chusing Senators:

The Congress shall assemble at least once in every Year,
and such Meeting shall be on the first Monday in Decem-
ber, unless they shall by Law appoint a. different Day.

SEcT1oN 5. Each House shall be the Judge of the
Elections, Returns and Qualifrcations of its own Members,
and a Majority of each shall constitute a Quorum to do
Business; but a smallei Number may adjourn frorrl day to
day, and may be authorized to compel the Atterldance of.
Absent Member"s,-in such Manner; and under such Pen-
alties as each House may provide.

Each House may determine the Rules of its Proceed-
ings, punish its Members for disorderly Behavior, and,
with the Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and
from time to time publish the sarne, excepting such Parts
as may in their Judgment require Secrecy; and the Yeas
and Nays of the Members of either House on any question
shall, at the Desire of one fifth of those Preserlt, be
entered on the Journal.
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Neither House, during the Session of Congress, shall,
without the Consent of the other, adjoum for more than
three days, nor to any other Place than that in which the
two Houses shall be sitting.

SECTION 6. The Senators and Representatives shall re-
ceive a Compensation for their Services, to be ascertained
by Law, and paid out of the Treasury of the United States.
They shall in all Cases, except Treason, Felony and Breach
of the Peace, be priuileged from Arrest during their
Attendance.at the Session of their respective Houses, and
in going; to and returning from the same; and for any
Speech or Debate in either House, they shall not be

questioned,in any other Place.
No Senator or Representative shall, during the Time for

which he was, elected, be appointed to any civil Office
under tlie Authority of the United States, which shall have
been created,.or the Ernoluments whereofshall have been
enereased during such time; and no t.'erson holding any
Office under the United States, shall be a Member of
either House during.his Continuance in Office.

Comparative Legislation

Privilege from arrest, answering for speech or debate, OConst
art II, § 12

SsCrIoN 7. All Bills for raising Revenue shall originate
in the House of Representatives; but the Senate may
propose or concur with Amendnlents as on other Bills.

Every Bill which shall have passed the House of
Representatives and the Senate, shall, before it become a
Law,be presented to the President of the United States; If
he.approve he shall sign it, but if not he shall return it, udth
his Objections to that House in which it shall have
originated, who shall enter.the Objections at large on their
Journal, and proceed to reconsider it. If after such Recon-
sideration two thirds of that'House shall agree to pass the
Bill, it shall be sent, together with the Objections, to the
other House, by whicli it shall likewise be reconsidered,
and if approved by two thirds of that House, it sball
become a Law. But in all such Cases the Votes of both
Houses shall be determined by Yeas and Nays, and the
Names of the Persons voting for and against the Bill shall
be entered on the Journal of each House respectively. If
any Bill shall not be returned by the President within ten
Days (Sundays excepted) after it shall have been presented
to him, the Same shall be a Law, in like Manner as if he
had signed it, unless the Congress by their Adjournment
prevent its Retum, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concur-
rence of the Senate and House of Representatives may be
necessary (except on a question of Adjournment) sha11 be
presented: to the President of the. United States; and
before, the Same shall take Effect, shall be approved by
him, or being disapproved by him, shall be repassed by
two thirds of the Senate and House of Representatives,
according to the Rules and Limitations prescribed in the

Case of a Bill.
SecTroN 8. The Congress shall have Power To lay and

collect Taxes, Duties, Imposts and Excises, to pay the
Debts and provide for the common Defence and general
Welfare of the United States; but all Duties,, Imposts and
Excises shall be uniform throughout the United States;

To borrow Money on the Credit of the United States;
To regulate Commerce with foreign Nations, and

among the several States, and with the Indian Tribes;
To establish an uniform Rule of Naturalization, and

uniform Laws on the subject of Bankruptcies throughout

the United States;
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To coin Money, regulate the Value thereof, and of
foreign Coin, and fix the Standard of Weights and Mea-

sures;
To provide for the Punishment of counterfeiting the

Securities and current Coin of the United States;
To establish Post Offices and post Roads;
To promote the Progress of Science and useful Arts, by

securing for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and Discover-

ies;
To constitute Tribunals inferior to the supreme Court;
To define and punish Piracies and Felonies committed

on the high Seas, and Offences against the Law of Nations;
To declare War, grant Letters of Marque and Reprisal,

and make Rules concerning Captures on Land and Water;
To raise and support Armies, but no appropriation of

Money to that Use shall be for a longer Term than two

Years;
To provide and maintain a Navy;
To make Rules for the Government and Regulation of

the land and naval Forces;
To provide for calling forth the Militia to execute the

Laws of the Union, suppress Insurrections and repel

Invasions;
To provide for organizing, arming, and disciplining the

Militia, and for governing such Part of thein as may be
employed in the Service of the United States, reserving to
the States, respectively, the Appointment of the Officers,
and the Authority of training the Militia according to the
discipline prescribed by Congress.

To exercise exclusive Legislation in all Cases whatso-
ever, over such District (not exceeding ten Miles square)
as may be, by Cession of particular States, and the
Acceptance of Congress, become the Seat of the Govern-
ment of the United States, and to exercise like Authority
over all Places purchased by the Consent of the Legisla-
ture of the State in which the Same shall be, for the
Erection of Forts, Magazines, Arsenals, dock-Yards, and
other needful Buildings; And

To make all Laws which shall be necessary and proper
for carrying into Execution the foregoing Powers, and all
other Powers vested by this Constitution in the Govern-
ment of the United States, or in any Department or
Officer thereof.

SECTION 9. The Migration or Importation of such Per-
sons as any of the States now existing shall think proper to
admit, shall not be prohibited by the Congress prior to the
Year one thousand eight hundred and eight, but a Tax or
duty may be imposed on such Importation, not exceeding

ten dollars for each Person.
The privilege of the Writ of Habeas Corpus shall not be

suspended, unless when in Cases of Rebellion or Invasion
the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be
passed.

No capitation, or other direct, Tax shall be laid, unless in
Proportion to the Census or Enumeration herein before
directed to be taken.

No Tax or Duty shall be laid on Articles exported from
any State.

No Preference shall be given by any Regulation of
Commerce or Revenue to the Ports of one State over
those of another; nor shall Vessels bound to, or from, one
State, be obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but in
Consequence of Appropriations made by Law; and a
regular Statement and Account of the Receipts and
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Expenditures of all public Money shall be published from
time to tirrre.

No Title of Nobility shall be granted by the Uruted
States: And rto Person holding any Oflice of Profit or Trust
under them, shall, without the Consent of the Congress,
accept of any present, Emolun ent, Office, or Title, of any
kind whateve.r, from any King, Prince, or foreign State.

Comparative Legislation

Bills of' attainder, OConst art I, § 12

Ex post facto laws, OConst art II, § 28

Habeas corpus, OCortst art 1, § 8

Laws impairing obligation of contract, OConst art II, § 28
Titles of nobility, OCor st art I, § 17

SseTroN 10. No State shall enter into any Treaty, Alli-
ance, or Corrfederation; grant Letters of Marque or
Reprisal; coin Money; emit Bills of Credit; niake any
Thing but gold and silver Coin a Tender iri Payment of
Debts; pass any Bill ofAttainder, ex post facto Law, or Law
impairing the Obligation of Contracts, or grant any Title of
Nobility.

No State shall, without the Consent of the Congress; lay
any Imposts or Duties on Imports or Exports, except what
may be absolutely necessary for executing its inspection
Laws: and the net Produce of all Duties and Imposts, laid
by any State on Imports or Exports, shall be for the Use of
the'treasury of the United States; and all such Laws shall
be subject to the Revision and Control of the Congress.

No State sliall, witliout the Consent of' Congress, lay any
duty of Tonnage, keep Troops, or Ships of War in time of
Peace, enter into any Agreement or Compact with ariother
State, or with a foreign Power, or engage in War, unless
actually irivaded, or in such inuninent Danger as will not
adrnit of delay.

ARTICLE II

SECTION 1. The executive Power shall be vested in a
President of the Urrited States of' America. He shall hold
his Office during the Term of four Years, and, together
witli the Vice Presiderit, chosen for the same Terni, be
elected, as fullows

Each State shall appoint, in such Manner as the Legis-
lature thereof nray direct, a Number of Electors, equal to
the whole Number of Senators and Representatives to
which the State may be entitled in the Congress; but no
Senator or Representative, or Person holding an Office of
Trust or Profit under the United States, shall be appointed
an Elector.

The Electors shall meet in their respective States, and
vote by Ballot for two persons, of whom one at least shall
not be an Inhabitant of the same State with themselves.
And they shall rnake a List of all the Persons voted for, and
of the Nuinber of Votes for each; which List they shall sign
and certify, and transrnit sealed to the Seat of the Govern-
ment of the United States, directed to the President of the
Senate. The President of the Senate shall, in the Presence
of the Senate and House of Representatives, open all the
Certificates, and the Votes shall then be counted. The
Person having tte greatest Nuniber of Votes shall be the
Presiderit, if suclr Number be a Majority of the whole
Number of Electors appointed; and if there be more than
one who have such Majority, and have an equal Nunrber of
Votes, then the House of Representatives shall immedi-
ately chuse by Ballot one of tKem for President; and if no
Persorr have a Majority, theri fronr the five highest on the
List the said House shall in like Manner chuse the
Presiderrt. But in chusing the President, the Votes shall be

taken by States, the Representation frorn each State
having one Vote; A quorum for this Purpose slrall consist
of a Member or Members frorn two thirds of the States,
and a Majority of all the States shall be necessary to a
Choice. In every Case, after the Clioice of the President,
the Persort having the greatest Nurnber of Votes of the
Electors slrall be the Vice President. But if there sllould
remain two or more wlio have equal Votes, the Senate
shall chuse from them by Ballot the Vice President.

The Congress may determirie the Time of chusing the
Electors, and the Day on which they shall give their Votes;
which Day shall be the sarne throughout the United
States.

No Person except a natural born Citizen, or a Citizen of
the United States, at the time of the Adoption of this
Constitution, shall be eligible to the Oflice of President;
neither shall any Person be eligible to that Office who shall
not have attained to the Age of thirty five Years; and beeu
fourteen Years a Resident withirr the United States.

ln Case of the Removal of the President frorn Office, or
of his Death, Resignatiorr, or Inability to Discharge the
Powers and Duties of the said Office, the saute shall
devolve on the Vice President, and the Congress may by
Law provide for the Case of Removal, Death, Resignation
or Inability, both of the Presiderit and Vice Presiderit,
declaring what Officer shall thert act as Presidetit, and
such Officer shall act accordingly, until the Disability be
removed, or a President shall be elected.

The Presiderit shall, at stated Times, receive for his
Services, a Cornpensation, which shall ueither be
encreased nor diminished during the Period for wlrich he
shall have been elected, axrd he shall rnot receive within
that Period any other Emolument from tlre United States,
or any of tliem.

Before he eriter on the Executiorr of his Office, he slrall
talce the following Oatli or Affirniation: "1 do soleninly
swear (or affirm) ttiat I will faithfhlly execute the Office of
President of the United States, and will to the best of my
Ability, preserve, protect and defend the Constitution of
the United States."

SncrroN 2. The President shall be Cornmander in Chief
of the Army and Navy of the United States, and of the
Mifitia of the several States, wllen called into the actual
Service of the United States; lie may require ttie Opinion,
in writing, of the principal Officer in each of the executive
Departments, upon any Subject relating to the Duties of
their respective Offices, and he shall have Power to grant
Reprieves and Pardons for Offences against the United"
States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and
Consent of ttte Senate, to make Treaties, provided two
thirds of the Senators present concur; and he shall nomi-
nate, and by and with the Advice and Conserit of the
Senate, shall appoint Ambassadors, other public Ministers
and Corrsuls, Judges of the supreme Court, and all other
Officers of the United States, whose Appointrrrerrts are not
herein otherwise provided for, and which shall be estab-
lished by Law; but the Congress may by Law vest the
Appointment of such inferior Offrcers, as they think
proper, in the President alone, in the Courts of Law, or in
the Heads of Departnients.

The President shall have Power to fill up all Vacaricies
that may happen during the Tlecess of the Senate, by
granting Commissions which shall expire at the End of
their next Session.

Comparative Legislation

President as cornmander-in-chief of militia, OConst art III, § 10
Subordination of military to civilian authority, OConst art 1, § 4
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SECTION 3. He shall from time to time give to the
Congress. Information of the State of the Union, and
recommend to their Consideration such Measures as he
shall judge necessary and expedient; he may, on extraor-
dinary Occasions, convene both Houses, or either.of them,
and in Case of Disagreement between them, with Respect
to the Time of Adjournment, he may adjourn them to such
Time as he shall think proper; he shall receive Ambassa-
dors and other public Ministers; he shall take Care that the
Laws be faithfully executed, and shall Commission all the
Officers of the United States.

Comparative Legislation
Communication with legislature, OConst art III, § 7

SECTION 4. The.Pre'sident, Vice President and all civil
Officers of the United States, shall be removed from
Office on Impeachment for, and Conviction of, Treason,
Bribery, or other high Crimes and Misdemeanors.

ARTICLE III

SECTION 1. The judicial Power of the United States,
shall be vested. in one supreme Court, and in such inferior
Courts as the Congress may from time to time ordain and
establish. The judges, both of. the supreme and inferior
Courts, shall hold their offices during good Behaviour, and
shall, at stated Times, receive for their Services, a Com-
pensation, which shall not be diminished during their
Continuance in Office.

Comparative Legislation

Judicial branch, OConst art IV, §§ 1-4, 6

SECTION 2: The judicial Power shall extend to all Cases,
in Law and Equity, arising under this Constitution, the
Laws of the United States, and Treaties made, or which
shall be made, under their authority;-to all Cases affect-
ing Ambassadors, other public Ministers and Consuls;-to
all Cases of admiralty and maritime Jurisdiction;-to
Controversies to which the United States shall be a
Party;-to Controversies between two or more States;
between aState and Citizens of another State; between
Citizens of different States; between Citizens of the
same State claiming Lands under. Grants of different
States, and between a State, or the.Citizens thereof, and
foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors., other public Minis-
ters and Consuls, and those in which a State shall be Party,
the supreme Court shall have original Jurisdiction. In all
the other Cases before mentioned, the supreme Court
shall have appellate Jurisdiction, both as to Law and Fact,
with such Exceptions, and under such Regulations as the
Congress shall make.

The trial of all Crimes, except in Cases of Impeachment,
shall be by jury; and such Trial shall be held in the State
where the said Crimes shall have been committed; but
when not committed within any State, the Trial shall be at
such Place or Places as the Congress may by Law have

directed.
SFCTION 3. Treason against the United States, shall

consist only in levying War against them, or in adhering to
their Enemies, giving them Aid and Comfort. No Person
shall be convicted of Treason unless on the Testimony of
two Witnesses to the same overt Act, or on Confession in
open Court.

The Congress shall have Power to declare the Punish-
ment of Treason, but no Attainder of Treason shall work
Comaption of Blood, or Forfeiture except during the Life
of the Person attainted.

ARTICLE IV
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SECrION 1. Full Faith and Credit shall be given in each
State to the public Acis, Records, and judicial Proceedings
of every other State. And the Congress may by general
Laws prescribe the Manner in which such Acts, Records
and Proceedings shall be proved, and the Effect thereof.

SECTION 2. The Citizens of each State shall be entitled
to all Privileges and Immunities of Citizens in the several

States.
A Person eharged in any State with Treason, Felony, or

other Crime, who shall flee from Justice, and be found in
another State, shall on demand of the executive Authority
of the State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under
the Laws thereof, escaping into another, shall, in Conse-
quence of any Law or Regulati.on tberein, be discharged
from such Service or Labour, but shall be delivered up on
Claim of the Party to whom such Service or Labour may

be due.

Comparative Legislation

Extradition proceedings, OConst art I, § 12

SECTION 3. New States may be admitted by the Con-
gress into this Union; but no new State shall be formed or
erected within the Jurisdiction of any other State; nor any
State be formed by the Junction of two or more States, or
parts of States, without the Consent of the Legislatures of
the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make
all needful Rules and Regulations respecting the Territory
or other Property belongin.g to the United States; and
nothing in this Constitution shall be so construed as to
Prejudice any Claims of the United States, or of any

particular State.
SECTION 4. The United States shall guarantee to every

State in this Union a Republican Form of Government,
and shall protect each of them against Invasion; and on
Application of the 'Legislature, or of the Executive (when
the Legislature cannot be convened) against domestic

Violence.

ARTICLE V

The Congress, whenever two thirds of both Houses
shall deem it necessary, shall propose Amendments to this
Constitution, or, on the Application of the Legislatures of
two thirds of the several States, shall call a Convention for
proposing Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as part of this Constitu-
tion, when ratified by the Legislatures of three fourths of
the several States, or by Conventions in three fourths
thereof, as the one or the other Mode of Ratification may
be proposed by the Congress; Provided that no Amend-
ment which may be made prior, to the Year One thousand
eight hundred and eight shall in any Manner affect the
first and fomth Clauses in the Ninth Section of the first
Article; and that no State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.

Comparative Legislation
Constitutional amendments, OConst art II, § 1b; OConst art

XVI, §§ .l, 2

ARTICLE VI

All Debts contracted and Engagements entered into,
before the Adoption of this Constitution, shall be as valid
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against the United States under this Constitution, as mlder

the Confederation.
This Constitution, and the Laws of the United States

which shall be nlade in Pursuance thereof; and all Treaties
made, or which shall be made, under the Authority of the
United States, shall be the supreme Law of the Land; and
the Judges in eveiy State shall be bound thereby, any
Thing in the Constitution or Laws of any State to the

Contrary notwithstarrding.
The Senators and Representatives before mentioned,

and the Members of the several State Legislatures, and all
executive and judicial Officers, both of the United States
and of the several States, sha11 be bound by Oath or
Affirmation, to support this Constitu6on; but no religious
Test shall ever be required as a Qualification to any Office
or public Trust under the United States.

Comparative Legislation
Prohibition against requiring religious test to qualify for public

office, OConst art I, § 7

ARTICLE VII

The Ratification of the Conventions of nine States shall
be sufficient for the Establishinent of this Constitution
between the States so ratifying the Same.

Done in Convention by the Unanimous Consent of the
States present the Seventeenth Day of September in the

Year of our Lord one thousand seven hundred and Eighty
seven axid of the Indeperidence of the United States of
America the Twelfth. IN WITNESS whereof We have

hereunto subscribed our Names.

G. WASHINGTON - Presidt. and Deputy
from Virginia

Attest.-WILLIAM JACKSON, Secretary.
New Hampshire.-John Langdon, Nicholas Gilman.
Massachusetts.-Nathaniel Gorham, Rufus King.
Connecticut.-Wm. Saml. Johnson, Roger Sherman.

New York.-Alexander Harnilton.
New Jersey.-Wil: Livingston, David Brearley, Wm.

Paterson, Jona: Dayton.
Pennsylvania.-B Franklin, Thomas Mifflin, Robt.

Morris, Geo. Clymer, Thos. FitzSimons, Jared Ingersoll,

James Wilson, Gouv Morris.
Delaware.-Geo: Read, Gunning Bedford Jun, John

Dickinson, Richard Bassett, Jaco: Broom.
Maryland.-James McHenry, Dan of St Thos. Jenifer,

Danl. Carroll.
Virginia. John Blair-James Madison, Jr.
North Carolina.-Wm. Blount, Richd. Dobbs Spaight,

Hu Williamson.
South Carolina.-J. Rutledge, Cltarles Cotesworth

Pinckney, Cllarles Pinckney, Pierce Butler.
Georgia.-William Few, Abr. Baldwin.



AMENDMENTS TO THE CONSTITUTION OF THE
UNITED STATES

Articles in addition to, and amendntents of the Constitution of the United States of Arnerica, proposed by Congress,
and ratified by the Legislatures of the several States, pursuant to the fift̂ h article of the original Constitution.

AMENDMENTI

Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the Government for a redress of grievances.

(Effective 1791)

Comparative Legislation

Freedo n of speech, press, OConst art 1, § 11
Rights of assembly petition, OConst art I, § 3

AMENDMENTII

A well regulated Militia, being necessary to the security
of a free State, the right of the people to keep and bear
Arms, shall not be infringed.

(Effective 1791)

Comparative Legislation

Right to bear arms, OConst art I, § 4

AMENDMENT III

No Soldier shall, in time of peace be quartered in any
house, without the consent of the Owner, nor in time of
war, but in a manner to be prescribed by law.

(Effective 1791)

Comparative Legislation

Quartering of troops, OConst art I, § 13

AMENDMENT IV

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

(Effective 1791)

Comparative Legislation

Searcli and seizure, OConst art I, § 14

AMENDMENT V

No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or
indictmerit of a Grand Jury, except in cases arising in the
land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any
person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against hiinself, nor be
deprived of life, liberty , or property, without due process
of law; nor shall private property be taken for public use,
without just compensation. -

(Effective 1791)

Comparative Legislation

Compensation for taking for public use, OConst art 1, § 19
Double jeopardy, OConst art 1, § 10
Due process, OConst art I, § 16
Indictnient by grand jury, OConst art I, § 10
Self-incrin ination, OConst art I, § 10

AMENDMENT VI

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been
committed, which district shall have been previously
ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the wit=
nesses against him; to have compulsory process for obtain-
ing witnesses in his favor, and to have the Assistance of
Counsel for his defence.

(Effective 1791)

Comparative Legislation

Compulsory process, OConst art I, § 10
Confronting witnesses, OConst art 1, 10
Nature of charge,.OConst art I, § 10
Right to cotinsel, OConst art 1, § 10
Right to trial by jury, OConst art I, § S
Speedy and public trial by jury, OConst art 1, § 10

AMENDMENT VII

In Suits at common law, wliere the value in controversy
shall exceed twenty dollars,. the right of trial by jury shall
be preserved, and no fact tried by a jury, shall be otherwise
reexamined in anv Court of the United States; than
according to the rules of the common law.

(Effective 1791)

Comparative Legislation

Trial by jury, OConst art I, § 5

AMENDMENT VIII

Excessive bail shaU not be required, nor excessive fiXjes
imposed, nor cruel and unusual punishments inflicted.

(Effective 1791)

Comparative Legislation

Bail, OConst art 1, § 9

AMENDMENT IX

The enumeration.in the Constitution, of certain rights,
shall not be construed to deny or disparage others retained
by the people.

(Effective 1791)

Comparative Legislation

Powers reserved to people, OConst art I,-§ 20

AMENDMENT X

The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.

(Effective 1791)
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Comparative Legislation

Powers reserved to people, OConst art I, § 20

AMENDMENT XI

The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, com-
menced or prosecuted against one of the United States by
Citizens of another State, or by Citizens or Subjects of any
Foreign State.

(Effective 1798)

AMENDMENT XIV

SECTION 1. All persons born or naturalized in the
United States, andsubject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of
life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal
protection of the laws.

AMENDMENT XII

The Electors shall meet in their respective states and
vote by ballot for President and Vice President, one of
whom; at least, sha11 not be an inhabitant of the same state
wi#h themselves; they shall name in their ballots the
person voted for as President, and in distinct ballots the
person voted for as Vice President, and they shall make
distinct lists of all persons voted for as President, and of all
persons voted:for as Vice-President, and of the number of
votes- for each, which lists they shall sign and certify, and
transmit sealed to the seat of the government of the
United- States, directed to the President of the Senate;-
The President of the Senate shall, in the presence of the
Senate and House of Representatives; open all the certifi-
cates and the votes shall then be counted;-The person
having the greatest number of votes for President, shall be
the President, if such number be a majority of the whole
number of Electors appointed; and if no person have such
majority, then from the persons having the highest num-
bers not exceeding three on the list of those voted for as
President, the House of Representatives shall choose
immediately, by ballot, the President. But in choosing the
President, the votes shall be taken by states, the represen-
tation from each state having one vote; a quorum for this
purpose shall consist of a member or members from
two-thirds of the states, and a majority of all the states shall
be necessary to a choice. And if the House of Represen-
tatives shall not choose a President whenever the right of
choice shall devolve upon them, before the fourth day of
March next following, then the Vice President shall act as
President, as in the case of the death or other constitu-
tional disability of the President.-The person having the
greatest number of votes as Vice President, shall be the
Vice President, if such number be a majority of the whole
number of Electors appointed, and if no person have a
majority, then from the two highest nulnbers on the list,
the Senate shall choose the Vice President; a quonxm for
the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole number
shall he necessary to a choice. But no person constitution-
ally ineligible to the office of President shall be eligible to
that of Vice President of the United States.

(Effective 1804)

AMENDMENT XIII

SEccrloN 1. Neither slavery nor involuntary servitiude,
except as a punishment for crime whereof the party shall
have been duly convicted, shall exist within the United
States, or any place subject to their jurisdiction.

SECTION 2. Congress shall have power to enforce this
article by appropriate legislation.

(Effective 1865)

Comparative Legislation

Slavery and involuntary servitude, OConst art 1, 6

Comparative Legislation

Due process, OConst art I, § 16

Equal protection, OConst art I, § 2

AMENDMENT XIV

SECfION 2. Representatives shall be apportioned
among the several States according to their respective
numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to
vote at any election for the choice of electors for President
and Vice President of the United States, Representatives
in Congress, the Executive and Judicial officers of a State,
or the members of the Legislature thereof, is denied to
any of the male inhabitants of such State, being twenty-
one years of age, and citizens of the United States, or in
any way abridged, except for participation in rebellion, or
other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male,
citizens shall bear to the whole number of male citizens
twenty-one years of age in such State.

Comparative Legislation

Apportionment, OConst art XI, §§ 1, 2, 3

AMENDMENT XIV

SECrION 3. No person shall be a Senator or Represen-
tative in Congress, or elector of President and Vice
President, or hold any office, civil or military, under the
United States, or under any State, who, having previotlsly
taken an oath, as a member of Congress, or as an officer of
the United States, or as a member of any State legislature,
or as an executive or judicial officer of any State, to
support the Constittltiori of the United States, sball have
engaged in insurrection or rebellion against the same, or
given aid or comfort to the enemies thereof. But Congress
may by a vote of two-thirds of each House, remove such
disability.

Comparative Legislation

Qualification for office, OConst art II, § 5

AMENDMENT XIV

SECcrION 4. The validity of the public debt of the United
States, authorized by law, including debts incurred for
payment of pensions and bounties for services in suppress-
ing insurrection or rebellion, shall not be questioned. But
neither the United States nor any State shall assume or pay
any debt or obligation incurred in aid of insurrection or
rebellion against the United States, or any claim for the
loss or emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and void.

Comparative Legislation

Public debt, OConst art VIII, §§ 1, 3
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AMENDMENT XIV

SECTION 5. The Congress shall have power to enforce,
by appropriate legislation, the provisions of this article:

(Effective 1868)

AMENDMENT XV

SECTION 1. The right of citizens of the United States to
vote shall not be denied or abridged by the United States
or by any State on account of race, color, or previous
condition of servitude.

(Effective 1870)

SECrION 2. The Congress shall have power to enforce
this article by appropriate legislation.

Comparative Legislation

Elective franchise, OConst art V,

AMENDMENT XVI

The Corigress shall have power to lay and collect taxes
on inconles, from whatever source derived, without appor-
tionment arnong the several States, and without regard to.
any census or enumeration.

(Effective 1913)

Comparative Legislation

Taxation, OConst at XII, 3, 4, 5, 9

AMENDMENT XVII

The Senate of the United States shall be composed of
two Senators from each State, elected by the people
thereof, for six vears; and each Senator shall have one vote.
The electors in each State shall have the qualifications
requisite for electors of the most numerous branch of the
State legislatures.

When vacancies happen in the representation of any
State in the Senate, the executive authority of such State
shall issue writs of election to fill such vacancies: Provided,
That the legislature of any State may empower the
executive thereof to make temporary appointments until
the people fill the vacancies by election as the legislature
may direct.

This amendment shall not be so construed as to affect
t11e election or term of any Senator chosen before it
becomes va$d as part of the Constitution.

(Effective 1913)

Comparative Legislation

Vacancies, OConst art II, § 11

AMENDMENT XVIII

SECTION 1. After one year from the ratification of this
article the manufacture, sale, or transpprtati on of intoxi-
cating liquors within, the importation thereof into, or the
exportation thereof from the United States and all territory
subject to the jurisdiction thereof for beverage purposes is
hereby prohibited.

SECTION 2. The Congress and the several States shall
have concurrent power to enforce this article by appropri-
ate legislation.

SECTION 3. This article shall be inoperative unless it
shall have been ratified as an amendment to the Consti-
tution by the legislatures of the several States, as provided
in the Constitution, within seven years from die date of the
submission hereof to the States by the Congress.

(Effective 1919)

AMENDMENT XIX

Amend. XXI

The right of citizens of the United States to vote shall
not be denied or.abridged by the United States or by any
State on account of sex.

Congress shall have power to enforce this article by
appropriate legislation.

(Effective 1920)

Comparative Legislation

Elective franchise, OConst art V,

AMENDMENT XX

SECTION 1. Tlre termsof the President and Vice Presi-
dent shall end at noon on. the 20th day of January, and the
terms of Senators and Representatives at noon on the 3d
day of January, of the years in which such terms would
have ended if this article had not been ratified; and the
terms of their successors shall then begin.

SECTION 2. The Congress shall assemble at least once in
every year, and such meeting shall begin at noon on the 3d
day of January, unless they shall by law appoint a different
day.

SECTION 3. If, at the time fixed for the beginning of the
term of the President, the President elect shall llave died,
the Vice President elect shall become President. If a
President shall not have been chosen before the time fixed
for the beginning of his term, or if the President elect shall
have failed to qualify, therl the Vice President elect shall
act as President until a President shall have qualified; and
the Congress may by law provide for the case wherein
neither a President elect nor a Vice President elect shall
have qualifred, declaring who shall then act as President,
or the manner in which one who is to act shall be selected,
and such person shall act accordingly until a President or
Vice President shall have qualified.

SECTION 4., The Congress may by law provide for the
case of the death of any of the persons from whom the
House of Representatives may choose a President when-
ever the right of choice shall have devolved upon them,
and for the case of the death of any of the persons from
whom the Senate may choose a Vice President whenever
the right of choice shall have devolved upon them.

SECTION 5. Sections 1 and 2 shall take effect on tlie 15th
day of October following the ratification of this article.

SECTION 6. This article shall be inoperative unless it
shall have been ratified as an amendment to the Consti-
tution by the legislatures of three-fourths of the several
States within seven years from the date of its submission.

(Effective 1933)

Comparative Legislation
Rules of conduct, OConst art Il, § 8

AMENDMENT XXI

SECTION 1. The eighteenth article of arriendment to the
Constitution of the United States is hereby repealed.

SECTION 2. The transportation or importation into any
State, Territory or possession of the United States for
delivery or use therein of intoxicating liquors, in violation
of the laws thereof, is hereby prohibited.

SECTION 3. This artcle shall be inoperative unless it
shall have been ratified as an amendment to the Consti-
tution by conventions in the several States, as provided in
the Constitution, within seven years from the date of the
submission hereof to the States by the Congress.

(Effective 1933)



Amend. NMI OHIO CRIMINAL LAW HANDBOOK 1422

AMENDMENT XXII

SECTION 1. No person shall be elected to the office of
the President more than twice,`and no person who has
held the office of President, or acted as President, for
more than two years of a term to which some other person
was elected President shall be elected to the office of the
President more than once. But this Article shall not apply
to any person holding the office of President when this
Article was proposed by the Congress, and shalI not
prevent any person who may be holding the office of
President, or acting as President, during the term within
which this Article becomes operative from holding the
office of President or acting as President during the
remainder of such term.

SEcTtoN 2. This article shall be inoperative unless it
shall have been ratified as an amendment to the Consti-
tution by the legislatures of three-fourths of the several
States within seven years from the date of its submission to
the States by the Congress.

(Effective 1951)

Comparative Legislation

Executive power, OConst art III, § 2

AMENDMENT XXIII

SEr,rIoN 1. The District constituting the seat of Gov-
ernment of the 1Jnited States shall appoint in such manner
as the Congress may direct:

A number of electors of President and Vice President
equal to the whole number of Senators and Representa-
tives in. Congress.to which the District would be entitled if
it were a State, but in no event more than the least
populous State; they shall be in addition to those ap-
pointed by the States, but they shall be considered, for the
purposes of the election of President and Vice President,
to be electors appointed by a State; and they shall meet in
the District and perform such duties as provided by the
twelfth article of amendment.

SECTION 2. The Congress shall have power to enforce
this article by appropriate legislation.

(Effective 1961)

AMENDMENT XXIV

AMENDMENT XXV

SECTION 1. In case of the removal of the President from
office or of his death or resignation, the Vice President
shall become President.

SF,CTION 2. Whenever there is a vacancy in the office of
the Vice President, the President shall nominate a Vice
President who shall take office upon confirmation by a
majority vote of both Houses of Congress.

SECTION 3. Whenever the President transmits to the
President pro tempore of the Senate and the Speaker of
the House of Representatives his written declaration that
he is unable to discharge the powers and duties of his
office, and until he transmits to them a written declaration
to the contrary, such powers and duties shall be discharged
by the Vice President as Acting President.

ScCTION 4. Whenever the Vice President and a majority
of either the principal officers of the executive depart-
ments or of such other body as Congress may by law
provide, transmit to the President pro tempore of the
Senate and the Speaker of the House of Representatives
their written declaration that the President is unable to
discharge the powers and duties of his office, the Vice
President shall immediately assume the powers and duties
of the office as Acting President.

Thereafter, when the President transrnits to the Presi-
dent pro tempore of the Senate and the Speaker of the
House of Representatives his written declaration that no
inability exists, he shall resume the powers and duties of
his office unless the Vice President and a majority of either
the principal officers of the executive department or of
sucb other body as Congress may by law provide, transmit
within four days to the President pro tempore of the
Senate and the Speaker of the House of Representatives
their written declaration that the President is unable to
discharge the powers and duties of his office. Thereupon
Congress shall decide the issue, assembling witllin forty-
eight hours for that purpose if not in session. If the
Congress, within twenty-one days after receipt of the latter
written declaration, or, if Congress is required to assem-
ble, determines by two-thirds vote of both I3ouses that the
President is unable to discharge the powers and duties of
his office, the Vice President shall continue to discharge
the same as Acting President; otherwise, the President
shall resume the powers and duties of his office.

(Effective 1967)

SECnoN 1. The right of citizens of the United States to
vote in any primary or other election for President or Vice
President, for electors for President or Vice President, or
for Senator or Representative in Congress, shall not be
denied or abridged by the United States or any State by
reason of failure to pay any poll tax or other tax.

Section 2. The Congress shall have power to enforce
this article by appropriate legislation.

(Effective 1964)

Comparative Legislation
Elective franchise, OConst art V, § 1

Comparative Legislation

Vacancy, OConst art III, § 17

AMENDMENT XXVI

SECTtON 1. The right of citizens of the United States,
who are eighteen years of age or older, to vote shall not be
denied or abridged by the United States or by any State on
account of age.

SFCrION 2. The Congress shall have power to enforce
this article by appropriate legislation.

(Effective 1971)
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Comparative Legislation Comparative Legislation

Elective franchise, OConst art V, § 1 Bail; bailable offenses, OConst art I, §

AMENDMENT XXVII

No law, varying the cornpensation for the services of the
Senators and Representatives, shall take effect, until an
election of Representatives shall have intervened.

(Effective 1992)





ATTACHMENT E

CONSTITUTION OF THE STATE OF OHIO

ADOPTED MARCH 10, 1851
WITH AMENDMENTS CURRENT TO JULY 1, 2001

ARTICLE I: BILL OF RIGHTS

Section

8
9
10

Rights of victims of crime.10a
Freedom of speech and of the press; libel.11

12 Transportation, etc., for crime.

13
Search warrants and general warrants.14
No impr sonment for debt.15

Redress in courts.16

Hereditary pr v leges, etc.17

18 Suspension of laws.
19 Irrviolability of private property.

Damage for wrorigful death.19a

20 Powers reserved to the people.

Right to fieedorn and protection of property.

Right to alter, reform, or abolish government, and repeal

special privileges.

Right to assemble together.

Bearing arms; standing armies; subordination of military power.

Trial by jury; reform in civil jury system.

Slavery and involuntary servitude.

Rights of conscience; education; necessity of religion and
knowledge.

Writ of habeas corpus.
Bail; cruel and unusual punishments.
Trial of accused persons and their rights; depositions by state

and comment on failure of accused to testify in
criminal cases.

Quartering of troops.

§ I Right to freedom and protection of prop-

erty.

All men are, by nature, free and independent, and have
certain inalienable rights, among which are those of
enjoying and defending life and liberty, acquiring, possess-
ing, and protecting property, and seeking and obtaining
happiness and safety.

§ 2Right to alter, reform, or abolish govern-
ment, and repeal special privileges.

All political power is inherent in the people. Govern-
ment is instituted for their equal protection and benefit,
and they have the right to alter, reform, or abolish the
same, whenever they may deem it necessary; and no
special privileges or iinmunities shall ever be granted, that
may not be altered, revoked, or repealed by the general
assembly.

§ 3Right to assemble together..

The people have the right to assemble together, in a
peaceable manner, to consult for their common good; to
instruct their representatives; and to petition the general
assembly for the redress of grievances.

§ 4 Bearing arms; standing armies; subordina-

tion of military power.

The people have the right to bear arrns for their defense
and security; but standing arniies, in time of peace, are
dangerous to liberty, and shall not be kept up; and die
military shall be irr strict subordination to the civil, power.

§ arD Trial by jury; reform in civil jury system.

The right of trial by jury shall be inviolate, except tlrat,
in civil cases, laws may be passed to authorize the
rendering of a verdict by the concurrence of not less than
three-fourths of the jury.

HISTORY: (As amended September 3, 1912.)

§ V Slavery and involuntary servitude.

There shall be no slavery in this state; nor involuntary
servitude, unless for the punishment of crime.

§ 7 Rights of conscience; education; necessity

of religion and knowledge.

All men have a rtatural and indefeasible riglrt to worship
Almighty God according to the dictates of their own
conscience. No person shall be compelled to attend, erect,
or support any place of worship, or maintain any forrn of
worship, against his. consent; and no preference shall be
given, by law, to any religious soeiety; nor shall any
interference with the rights of conscience be permitted.
No religious test shall be required, as a, qualification for
office, nor shall any person be incompetent to be a withess
on account of his religious belief; but notliing herein shall
be construed to dispense with oaths and affinnations.,,
Religion, morality, and knowledge, however, being essen-
tial to good goveniment, it shall be the duty of the gewal
assembly to pass suitable laws to protect every religious,
denomination in the peaceable ertjoyment of its owrr mode
of public worship, and to encourage schools and the means
of instruction.

§ 8 Writ of habeas corpus.,

The privilege of the writ of habeas corpus shallnot be
suspended, unless, in cases of rebellion or invasion, the
public safety. require it.

§ 9 Bail; cruel and unusual punishments.

All persons shall be bailable by sufficient sureties,
except for a person who is charged with a capital offense
where the proof is eviderit or the presumption great, and
except for a person who is charged with a felony where the
proof is evident or the presumption great and where the.

1425
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person poses a substantial risk of serious physical harm to
any person or to the community. Where a person is
charged with any offense for which the person may be
incarcerated, the court may determine at any time the
type, amount, and conditions of bail. Excessive bail shall
not be required; nor excessive fines imposed; nor cruel
and unusual punishments inflicted.

The General Assembly shall fix by law standards to
determine whether a person who is charged with a felony
where the proof is evident or the presumption great poses
a substantial risk of serious physical harm to any person or
to the community. Procedures for establishing the amount
anGd conditions of bail shall be established pursuant to
Article IV, Section 5(b) of the Constitution of the state of
Ohio.

(As amended January 1, 1998.)

agent of the state or of any political subdivision, or any
officer of the court.

(Adopted November 8, 1994)

§ 11 Freedom of speech and of the press;
libel.

Every citizen may freely speak, write, and publish his
sentiments on aIl subjects, being responsible for the abuse
of the right; and no law shall be passed to restrain or
abridge the liberty of speech, or of the press. In all
criminal prosecutions for libel, the truth may be given in
evidence to the jury, and if it shall appear to the jury, that
the matter charged as libelous is tnie, and was published
with good motives,.and for justifiable ends, the party shall
be acquitted.

§ 10 Trial of accused persons and their rights;
depositions by state and comment on failure of
accused to testify in criminal cases.

Except in cases of impeachment, cases arising in the
army and navy, or in the militia when in actual service in
time of war or public danger, and cases involving offenses
for which the penalty provided is less than imprisonment
in the penitentiary, no person shall be held to answer for
a capital, or otherwise infamous, crime, unless on present-
ment or indictment of a grand jury; and the number of
persons necessary to constitute such grand jury and the
number thereof necessary to concur in finding such
indictment shall be determined by law. In any trial, in any
coart, the party accused shall be allowed to appear and
defend in person and with counsel; to demand the nature
and cause of the accusation against him, and to have a copy
thereof; to meet the witnesses face to face, and to have
compulsory process to procure the attendance of witnesses
in his behalf, and a speedy public trial by an impartial jury
of the county in which the offense is alleged to have been
committed; but prbvision rriay be made by law for the
talang of the deposition by the accused or by the state, to
be used for or against the accused, of any witness whose
attendance can not be had at the trial, always securing to
the acctised means and the opportunity to be present in
person and with counsel at the taking of such deposition,
and to examine the witness face to face as fully and in the
same manner as if in court. No person shall be compelled,
in any criminal case, to be a witness against himself; but his
failure to testify may be considered by the court and jury
and may be made the subject of comment by counsel. No
person shall be twice put in jeopardy for the same offense.

HISTORY: (As amended September 3, 1912.)

§ l®il Rights of victims of crime.

Victims of criminal offenses shall be accorded fairness,
dignity, and respect in the criminal justice process, and, as
the general assembly shall define and provide by law, shall
be accorded rights to reasonable and appropriate notice,
information, access, and protection and to a meaningful
role in the criminal justice process. This section does not
confer upon any person a right to appeal or modify any
decision in a criminal proceeding, does not abridge any
other right guaranteed by the Constitution of the United
States or this constitution, and does not create any cause of
action for compensation or damages against the state, any
political subdivision of the state, any officer, employee, or

§ 12 Transportation, etc., for crime.

No person shall be transported out of the state, for any
offense cominitted within the same; and no conviction
shall work corruption of blood, or forfeiture of estate.

§ 13 Quartering of troops.

No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor, in time of
war, except in the manner prescribed by law.

§ 14 Searclh warrants and general warrants.

The right of the people to be secure in their persons,
houses, papers, and possessions, against unreasonable
searches and seizures shall not be violated; and no warrant
shall issue, but upon probable cause, supported by oath or
affirmation, particularly describing the place to be
searched and the person and things to be seized.

§ 1 J No imprisonment for debt.

No person shall be imprisoned for debt in any civil
action, on mesne or final process, unless in cases of fraud.

§ 16 Redress in courts.

All courts shall be open, and every person, for an injury
done him in his land, goods, person, or reputation, shall
have remedy by due course of law, and shall have justice
administered without denial or delay.

[Suits against the state.] Suits may be brought against
the state, in such courts and in such manner, as may be
provided by law.

HISTORY: (As amended September 3, 1912.)

§ 17 Hereditary privileges, etc.

No hereditary emoluments, honors, or privileges, shall
ever be granted or conferred by this state.

§ I tg Suspension of laws.

No power of suspending laws shall ever be exercised,
except by the general assembly.
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§ 19 Inviolability of private property.

Private property shall ever be held inviolate, but sub-

servient to the public welfare. When taken in time of war
or other public exigency, imperatively requiiing its imme-
diate seizure or for the purpose of makirtg or repairing
roads, which shall be open to the public, without oharge, a
compensation sltall be rnade to the owner, in money, and
in all other cases, where private property shall be taken for
public use, a cornpensation therefor shall first be made in
morrey, or first secured by a deposit of money; and suclz
compensation shall be assessed by a jury without deduc-
tion for benefits to any property of the owner.

commutation, pardon, or reprieve, with the Governor's

reasons therefor.
(As amended January 1, 1996)

ARTICLE IV: JUDICIAL

Section

1 In whom judicial power vested.

2 The supreme court.
3 Court of appeals.
4 Cotnnion pleas court.
5 Additional powers of supreme court; supervision; rule maldng.
20 Style of process, prosecution, and indictment.

§ 19aDamage for wrongful death.

The anrount of damages recoverable by civil action in
the courts for death caused by the wrorigfiil act, neglect, or
default of another, shall not be limited by law.

HISTORY: (Adopted September 3, 1912.)

§ 20Powers reserved to the people.

This enumeration of rights shall not be construed to
impair or deny others retained by the people; and all
powers, not lierein delegated, remain with the people.

ARTICLE II: LEGISLATIVE

Section

39 $egulating expert testimony in criminal trials.

§ 39 Regulating expert testimony in criminal

trials.

Laws may be passed for the regulation of the use of
expert witnesses artd expert testirnony in criminal trials

and proceedings.

HISTORY: (Adopted September 3, 1912.)

ARTICLE III: EXECUTIVE

Section

11 May grant reprieves, cornrnutations, and pardons.

§ 11 May grant reprieves, commutations, and
pardons.

The Governor shall have power, after conviction, to
grant reprieves, commutations, and pardons, for all crimes
and offenses, except treason and cases of impeachment,
upon such conditions as the Governor may tlrink proper;
subject, however, to such regulations, as to the rrianner of
applying for commutations and pardons, as may be pre-
scribed by law. Upon conviction for treason, the Governor
may suspend the execution of the sentence, and report the
case to the General Assembly, at its next meeting, when
the General Assembly shall either pardon, commute the
sentence, direct its execution, or grarit a further reprieve.
The Governor shall communicate to the general assembly,
at every regular session, each case of reprieve, commuta-
tion, or pardon granted, stating the name and crime of the
convict, the sentence, its date, and the date of the

§ 1. In whotn judicial power vested.

The judicial power of the state is vested in a supreme
court, courts of appeals, courts of comn-ion pleas and
divisions thereof, and such other courts inferior to the
supreme court as ntay from time to time be established by

law.

HISTORY: (Amended May 7, 1968; Nov. 6, 1973; SJR

No.30.)

§ 2 The supreme court.

(A) The supreme court shall, until otherwise provided
by law, consist of seven judges, who shall be known asthe
chief justice and justices. In case of the absence or
disability of the chief justice, the judge having the period
of longest total service upon the court shall be the acting
chief justice. If any rnember of the court-shall be unable,
by reason of illness, disability or disqualification, to hear,
corisider and decide a cause or causes, the chief justice or
the actirig chief justice may direct any judge of' any court
of appeals to sit with the judges of the supretne court in
the place and stead of the absent judge. A majority of the
supreme court shall be necessary to constitute a quorum
or to render a judgment.

(B)(1) 'The supreme court shall have original jurisdic-
tion in the following:

(a) Quo warranto;
(b) Mandamus;
(c) Habeas corpus;
(d) Prohibition;
(e) Procedendo;
(f) In any cause on review as may be necessary to its

complete determination;
(g) Admission to the practice of law, the discipline of

persons so admitted, and all other matters relating to the

practice of law.
(2) The supreme court shall have appellate jurisdiction

as follows:
(a) In appeals from the courts of appeals as a matter of

right in the following:
(i) Cases originating in the courts of appeals;
(ii) Cases involving questions arising under the consti-

tution of the United States or of this state.
(b) In appeals from the courts of appeals in cases of

felony on leave first obtained,
(c) In direct appeals from the courts of common pleas

or other courts of record inferior to the court of appeals as
a matter of right in cases in which the death penalty has
been imposed;

(d) Such revisory jurisdiction of the proceedings of
administrative offrcers or agencies as rnay be conferred by

law;
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(e) In cases of public or great general interest, the
supreme court may direct any court of appeals to certify its
record to the supreme court, and may review and affirm,
modify, or reverse the judgment of the court of appeals;

(f) The supreme court shall review and affirm, modify,
or reverse the judgn ent in any case certified by any court
of appeals pursuant to section 3(B) (4) of this article.

(3) No law shall be passed or rule made whereby any
person shall be prevented from invoking the original
jurisdiction of the supreme court.

(C) The decisions in all cases in the supreme court shall
be reported, together with the reasons therefor.

(Amended November 8, 1994)

^ 3 Court of appeals.

(A) The state shall be divided by law into compact
appellate districts in each of which there shall be a court of
appeals consisting of three judges. Laws. may be passed
increasing the number of judges in any district wherein
the volume of business may require such additional judge
or judges. In districts having additional judges, three
judges shall participate in the hearing and disposition of
each case. The court sball hold sessions in each countv of
the district as the necessity arises. The county commis-
sioners of each county shall provide a proper and conve-
nient place for the court of appeals to hold court.

(B)(L) The courts of appeals shall have original juris-
diction in the following:

(a) Quo warranto;
(b) Mandamus;
(c) Habeas corpus;
(d) Prohibition;
(e) Procedendo;
(0 In any cause on review as may be necessary to its

complete determination.
(2) Courts of appeals shall have such jurisdiction as may

be provided by law to review and affirm, modify, or reverse
judgments or final orders of the courts of record inferior to
the court of appeals Nvithi.n the district, except that courts
of appeals shall not have jurisdiction to review on direct
appeal a judgment that imposes a sentence of death.
Courts of appeals shall have such appellate jurisdiction as
may be provided by law to review and affirm, modify, or
reverse final orders or actions of administrative officers or
agencies.

(3) A majority of the judges hearing the cause shall be
necessary to render a judgment. Judgments of the courts
of appeals are final except as provided in section 2(B) (2)
of this article. No judgment resul6ng from a trial by jury
shall be reversed on the weight of the evidence except by
the concurrence of all three judges liearing the cause.

(4) Whenever the judges of a court of appeals find that
a judgment upon which they have agreed is in conflict with
a judgment pronounced upon the same question by any
other court of appeals of the state, the judges shall certify
the record of the case to the supreme court for review and
final determination.

(C) Laws mav be passed providing for the reporting of
cases in the courts of appeals.

(Amended November 8, 1994)

Analogous to former Art. IV, § 6.

§ 4 Common pleas court.

(A) There shal,l be a.court of common pleas and such
divisions thereof as may-be established by law serving each
county of t15e state. Any judge of a court of comrnon pleas
or a division thereof may temporarily hold court in any
county. In the interests of the fair, impartial, speedy, and
s.ure administration of justice, each county shall have one
or more resident jiidges, or two or more counties may be
combined into districts having one or more judges resident
in the district and serving the common pleas courts of all
counties in the district, as may be provided by law. Judges
serving a district shall sit in each county in the district as
the business of the court requires. In counties or districts
having more than one judge of the eourt of common pleas,
the judges shall select one of their number to act as
presiding judge, to serve at their pleasure. If the judges are
unable because of equal division of the vote to make sueh
selection, the judge having the longest total service on the
court of common pleas shall serve as presiding judge until
selection is made by vote. The presiding judge shall have
such duties and exercise such powers as are prescribed by
rule of the supreme court.

(B) The comts of common pleas and divisions thereof
shall have such original jurisdiction over all justiciable
matters and such powers of review of proceedings of
administrative officers and agencies as may be provided by
law.

(C) Unless otherwise provided by law, there shall be a
probate division and such other divisions of the courts of
common pleas as may be provided by law. judges shall be
elected specifically to such probate division and to such
other divisions. The judges of the probat:e division shall be
empowered to employ and control the clerks, employees,
deputies, and referees of such probate division of the
common pleas courts.

HISTORY: (Amended, effective Nov. 6, 1973; SJR No.30.
Adopted May 7, 1968. Former § 4 repealed.)

§ 5 Additional powers of supreme court; super-
vision; rule making.

(A)(1) In addition to all other powers vested by this
article in the supreme court, the supreme court shall have
general superintendence over all courts in the state. Such
general superintending power shall be exercised by the
chief justice in accordance with rules promulgated by the
supreme court.

(2) The supreme court shall appoint an administrative
director who shall assist the chief justice and who shall
serve at the pleasure of the court. The compensation and
duties of the administrative director shall be determined
by the court.

(3) The chief justice or acting chief justice, as necessity
arises, shall assign any judge of a court of common pleas or
a division thereof temporarily to sit or hold court on any
other court of common pleas or division thereof or any
court of appeals or shall assign any judge of a court of
appeals temporarily to sit or hold court on any other court
of appeals or any court of common pleas or division
thereof and upon such assignment said judge shall serve in
such assigned capacity until the termination of the assign-
ment. Rules may be adopted to provide for the temporary
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assignment of judges to sit and hold court in any court

established by law.
(B) The supreme court shall prescribe rules governing

practice and procedure in all courts of the state, wliich
rules shall not abridge, enlarge, or modify any substantive
right. Proposed rules shall be filed by the court, not later
than the fifteenth day, of Jan.uary, with the clerk of each
house of the general assembly during a regular session
thereof, and amendments to any such proposed rules may

be so filed not later tlran the first day of May in that

session. Such rules shall take effect on the following first
day of Julv, unless prior to such day the general assembly
adopts a concurrent resolution of disapproval. All laws in
conflict with such rules shall be of no further force or

effect after such rules have taken effect.
Courts may adopt additional rules concerning local

practice in their respective courts whieh are not inconsis-
tent with the rules promulgated by the supreme court.

The supreme court may make rules to require uniform
record keeping for all courts of the state, and shall make
rules governing the admission to the practice of law and

discipline of persons so admitted.
(C) The chief justice of the supreme court or any judge

of that court designated by him shall pass upon the
disqualification of any judge of the courts of appeals or
courts of common pleas or division thereof. Rules may be
adopted to provide for the hearing of disqualification
matters involving judges of courts established by law.

HISTORY: (Amended, effective Nov. 6, 1973; SJR No.30.

Adopted May 7, 1968.)

Not analogous to former § 5, repealed October 9, 1883.

§ 20 Style•of process, prosecution, and indict-

ment.

The style of all process shall be, "The State of Ohio;" all
prosecutions shall be carried on, in the name, and by the
authority, of the state of Ohio; and all indictments shall
conclude, "against the peace and dignity of the state of

Ohio."

ARTICLE V. ELECTIVE FRANCHISE

MUNICIPAL CORPORATIONS
Art. XVIII, § 7

§ 4 Forfeiture of elective franchise.

The General Assembly shall have power to exclude from
the privilege of voting, or of being eligible to office, any
person convicted of a {elony.

HISTORY: (Amended, effective June 8, 1976; SJR No.16.)

ARTICLE XVIII: MUNICIPAL
CORPORATIONS

Section

3 Powers.
7 Home rule.

§ 3 Powers.

Municipalities shall have authority to exercise all powers
of local self-government and to adopt and enforce within
their limits such local police, sanitary and other similar
regulations, as are not in conflict with general laws.

(Adopted September 3, 1912.)

Tlie provisions of § 3 of HB 386 (149 v -) read as follows:
SECTION 3. (A) The provisions of tlie Revised Code, including,

but not limited to, Titles XI, XIII, XVII, and XLVII, relating to the
origination, granting, servicing, and collection of loans and other
forms of credit prescribe rules of conduct upon citizens generally,
comprise a co npreliensive regulatory frarnework intended to
operate uniformly throughout the state under the same circum-
stances and conditions, and constitute general laws within the

rneaning of Section 3 of Article XVIII of the Ohio Constitution.
(B) The provisions of the Revised Code., including, but not

limited to, Titles XI, XIII, XVII, and XLVII, relating to the
origination, granting, servicing, and collection of loans and otlrer
forrns of credit have been enacted in furtherance of the police

powers of the state.
(C) Silence in the Revised Code, including, but not limited to,

Titles XI, XIII, XVII, and XLVII, with respect to arry act or practice
in the origination, granting, servicing, or collection of loans or

other fornis of credit shall not be interpreted to mean that the state
has not completely occupied the field or has only set minimum
standards in its regulation of lending and other credit activities.

(D) It is the interrt of the General Assembly to entirely preempt
municipal corporations and other political subdivisions f4om the
regtdation and licensing of lending and otlier credit activities.

Section

3 Repealed, June 8, .1976.
4 Forfeiture of elective franchise.

§ 3 Repealed, June 8, 1976.

This section referred to the privilege from arrest of

voters during elections.

§ 7 Home rule.

Any municipality may frame and adopt or amend a
charter for its government and may, subject to the provi-
sions of section 3 of this article, exercise thereunder all

powers of local self-government.

HISTORY: (Adopted September 3, 1912.)





Lawriter - ORC - 2317.01 Competent witnesses.

ATTACHMENT F
___- - -

2317.01 Competent witnesses.-

AII persons are competent witnesses except those of unsound mind and children under ten years of
age who appear incapable of receiving just impressions of the facts and transactions respecting which

they are examined, or of relating them truly.

In a hearing in an abuse, neglect, or dependency case, any examination made by the court to
determine whether a child is a competent witness shall be conducted by the court in an office or room
other than a courtroom or hearing room, shall be conducted in the presence of only those individuals
considered necessary by the court for the conduct of the examination or the well-being of the child,
and shall be conducted with a court reporter present. The court may allow the prosecutor, guardian ad
litem, or attorney for any party to submit questions for use by the court in determining whether the

child is a competent witness.

Effective Date: 01-01-1989

http://codes.ohio.gov/orc/2317.01 4/19/2013





ATTACHMENT G

Evid R 601 General rule of competency

Every person is competent to be a witness except:
(A) Those of unsound mind, and children under ten

years of age, who appear incapable of receiving just
impressions of the facts and transactions respecting
which they are examined, or of relating them truly.

(B) A spouse testifying against the other spouse
charged with a criine except when either of the follow-

ing applies:
(1) a crime against the testifying spouse or a child

of either spouse is charged;
(2) the testifying spouse elects to testify.

(C) An officer, while on duty for the exclusive or
main purpose of enforcing traffic laws, arresting or
assisting in the arrest of a person charged with a
traffic violation punishable as a misdemeanor wherea
the officer at the time of the arrest was not st ngte
properly marked motor vehicle as defined by
or was not wearing a legally distinctive uniform as

defined by statute. issue
(D) A person giving expert testimony oci leaction

of liability in any claim asserted in any
against a physician, podiatrist, or hospital outy a
of the diagnosis, care, or treatment of any person
physician or podiatrist, unless the person athic
licensed to practice medicine and surgery, osteoP

-icin--e and surgery, or podiatric medicine and sur-
med
gery by the state medical board or by the licensing
authority of any state, and unless the person devotes
at least one-half of his or her professional time to the
active clinical practice in his or her field of licensure,
or to its instruction in an accredited school. This
division shall not prohibit other medical professionals
who otherwise are competent to testify under t
rules from giving expert testimony on the appropriate
standard of care in their own profession in any claim
asserted in any civil action against a physician, podia-
trist, medical professional, or hospital arising out of
the diagnosis, care, or treatment of any person.

(E) As otherwise provided in these rules.

(Adopted eff. 7-1--80; amended eff. 7-1-91)





ATTACHMENT H

Juv R 1 Scope of rules: applicability;
construction; exceptions

(A) Applicability
These rules prescribe the procedure to be followed

in all juvenile courts of this state in all proceedings
coming within the jurisdiction of such courts, with the
exceptions stated in subdivision (C). -

(B) Construction

These rules shall be liberally interpreted and con-
strued so as to effectuate the following purposes:

(1) to effect the just determination of every juvenile
court proceeding by ensuring the parties a fair hear-
ing and the recognition and enforcement of their
constitutional and other legal rights;

(2) to secure simplicity and uniformity in procedure,
fairness in administration, and the elimination of un-
justifiable expense and delay;

(3) to provide for the care, protection, and mental
and physical development of children subject to the
jurisdiction of the juvenile court, and to protect the
welfare of the community; and

(4) to protect the public interest by treating chil-
dren as persons in need of supervision, care and
rehabilitation.

(C) Exceptions

These rules shall not apply to procedure (1) Upon
appeal to review any judgment, order, or ruling; (2)
Upon the trial of criminal actions; (3) Upon the trial
of actions for divorce, annulment, legal separation, and
related proceedings; (4) In proceedings to determine
parent-child relationships, provided, however that ap-
pointment of counsel shall be in accordance with Rule
4(A) of the Rules of Juvenile Procedure; (5) In the
commitment of the mentally ill and mentally retarded;
(6) In proceedings under section 2151.85 of the Re-
vised Code to the extent that there is a conflict
between these rules and section 2151.85 of the Re-
vised Code.

When any statute provides for procedure by general
or specific reference to the statutes governing proce-
dure in juvenile court actions, procedure shall be in
accordance with these rules.

(Adopted eff. 7-1-72; amended eff. 7-1-91, 7-1-94, 7-1-95)





ATTACHMENT I

Juv R 2 Definitions

As used in these rules:

(A) "Abused child" has the same meaning as in
section 2151.031 of the Revised Code.

(B) "Adjudicatory hearing" means a hearing to de-
termine whether a child is a juvenile traffic offender,
delinquent, unruly, abused, neglected, or dependent or
otherwise within the jurisdiction of the court.

(C) "Agreement for temporary custody" means a
voluntary agreement that is authorized by section
5103.15 of the Revised Code and transfers the tempo-
rary custody of a child to a public children services
agency or a private child placing agency.

(D) "Child" has the same meaning as in sections
2151.011 and 2152.02 of the Revised Code.

(E) "Chronic truant" has the same meaning as in
section 2151.011 of the Revised Code.

(F) "Complaint" means the legal document that
sets forth the allegations that form the basis for
juvenile court jurisdiction.

(G) "Court proceeding" means all action taken by a
court from the earlier of (1) the time a complaint is
filed and (2) the time a person first appears before an
officer of a juvenile court until the court relinquishe
jurisdiction Oer such child.

(H) "Custodian" means a person who has legal cus
tody of a child or a public children's services agenc
or private child-placing agency that has permanent
temporary, or legal custody of a child.

(I) "Delinquent child" has the same meaning as ii
section 2152.02 of the Revised Code.

(J) "Dependent child" has the same meaning as ii
section 2151.04 of the Revised Code.

(K) "Detention" means the temporary care of chil
dren in restricted facilities pending court adjudicatioi -
or disposition.

(L) "Detention hearing" means a hearing to deter
mine whether a child shall be held in detention oi
shelter care prior to or pending execution of a fina
dispositional order.

(M) "Dispositional hearing" means a hearing to de•
termine what action shall be taken concerning a chilc
who is within the jurisdiction of the court.

_. _---------
(N) "Guardian" means a person, association, or cor

poration that is granted authority by a probate court
pursuant to Chapter 2111 of the Revised Code tc
exercise parental rights over a child to the extenl
provided in the court's order and subject to the resid-
ual parental rights of the child's parents.

(0) "Guardian ad litem" means a person appointed
to protect the interests of a party in a juvenile court
proceeding.

(P) "Habitual truant" has the same meaning as ir
section 2151.011 of the Revised Code.

(Q) "Hearing" means any portion of a juvenile court
proceeding before the court, whether summary in
nature or by examination of witnesses.

(R) "Indigent person" means a person who, at the
time need is determined, is unable by reason of lack of
property or income to provide for full payment of legal
counsel and all other necessary expenses of represen-
tation.

(S) "Juvenile court" means a division of the court of
common pleas, or a juvenile court separately and
independently created, that has jurisdiction under
Chapters 2151 and 2152 of the Revised Code.

(T) "Juvenile judge" means a judge of a court hav-
ing jurisdiction under Chapters 2151 and 2152 of the
12evised Code.

(U) "Juvenile traffic offender" has the same mean-
ing as in section 2151.021 of the Revised Code.

(V) "Legal custody" means a legal status that vests
in the custodian the right to have physical care and
control of the child and to determine where and with
whom the child shall live, and the right and duty to
protect, train, and discipline the child and provide the
child with food, shelter, education, and medical care,



all subject to any residual parental rights, privileges,
and responsibilities. An individual granted legal cus-
tody shall exercise the rights and responsibilities per-
sonally unless otherwise authorized by any section of
the Revised Code or by the court.

(W) "Mental examination" means an examination
by a psychiatrist or psychologist.

(X) "Neglected child" has the same meaning as in
section 2151.03 of the Revised Code.

(Y) "Party" means a child who is the subject of a
juvenile court proceeding, the child's spouse, if any,
the child's parent or parents, or if the parent of a child
is a child, the parent of that parent, in appropriate
cases, the child's custodian, guardian, or guardian ad
litem, the state, and any other person specifically

designated by the court.

(Z) "Permanent custody" means a legal status that
vests in a public children's services agency or a pri-
vate child-placing agency, all parental rights, duties,
and obligations, including the right to consent to
adoption, and divests the natural parents or adoptive
parents of any and all parental rights, privileges, and
obligations, including all residual rights and obli-
gations.

(AA) "Permanent surrender" means the act of the
parents or, if a child has only one parent, of the
parent of a child, by a voluntary agreement authorized
by section 5103.15 of the Revised Code, to transfer the
permanent custody of the child to a public children's
services agency or a private child-placing agency.

(BB) "Person" includes an individual, association,
corporation, or partnership and the state or any of its
political subdivisions, departments, or agencies.

(CC) "Physical examination" means an examination
by a physician.

(DD) "Planned permanent living arrangement"
means an order of a juvenile court pursuant to which
both of the following apply:

(1) The court gives legal custody of a child to a
public children's services agency or a private child-
placing agency without the termination of parental
rights;

(2) The order permits the agency to make an ap-
propriate placement of the child and to enter into a
written planned permanent living arrangement agree-
ment with a foster care provider or with another
person or agency with whom the child is placed.

(EE) "Private child-placing agency" means any as-
sociation, as defined in section 5103.02 of the Revised
Code that is certified pursuant to sections 5103.03 to
5103.05 of the Revised Code to accept temporary,
permanent, or legal custody of children and place the
children for either foster care or aooptiron.

(FF) "Public children's services agency" means a
children's services board or a county department of

human services that has assumed the administration
of the children's services function prescribed by Chap-
ter 5153 of the Revised Code.

(GG) "Removal action" means a statutory action
filed by the superintendent of a school district for the
removal of a child in an out-of-county foster home
placement.

(HH) "Residence or legal settlement" means a loca-
tion as defined by section 2151.06 of the Revised Code.

(II) "Residual parental rights, privileges, and re-
sponsibilities" means those rights, privileges, and re-
sponsibilities remaining with the natural parent after
the transfer of legal custody of the child, including but
not limited to the privilege of reasonable visitation,
consent to adoption, the privilege to deterrnine the
child's religious. affiliation, and the responsibility for
support.

(JJ) "Rule of court" means a rule promulgated by
the Supreme Court or a rule concerning local practice
adopted by another court that is not inconsistent with
the rules promulgated by the Supreme Court and that
is filed with the Supreme Court.

(KK) "Serious youthful offender" rneans a child eli-
gible for sentencing as described in sections 2152.11
and 2152.13 of the Revised Code.

(LL) "Serious youthful offender proceedings"
means proceedings after a probable cause determina-
tion that a child is eligible for sentencing as described
in sections 2152.11 and 2152.13 of the Revised Code.
Serious youthful offender proceedings cease to be
serious youthful offender proceedings once a child has
been determined by the trier of fact not to be a
serious youthful offender or the juvenile judge has
determined not to impose a serious youthful offender
disposition on a child eligible for discretionary serious
youthful offender sentencing.

(MM) "Shelter care" means the temporary care of
children in physically unrestricted facilities, pending
court adjudication or disposition.

(NN) "Social history" means the personal and fami-
ly history of a child or any other party to a juvenile
proceeding and may include the prior record of the
person with the jiuvenile court "or any other court.

(00) "Temporary custody" means legal custody of
a child who is removed from the child's home, which
custody may be terminated at any time at the discre-
tion of the court or, if the legal custody is granted in
an agreement for temporary custody, by the person or
persons who executed the agreement.

(PP) "Unruly child" has the same meaning as in
section 2151.022 of the Revised Code.

(QQ) "Ward of court" means a child over whom the
court assumes continuing jurisdiction.
(Adopted eff. 7-1-72; amended eff. 7-1-94, 7-1-98, 7-1-01,

7-1-02)







ATTACHMENT K

Juv R 27 Hearings: general
(A) General provisions

Unless otherwise stated in this rule, the juvenile
court may conduct its hearings in an .informal manner
and may adjourn its hearings from time to time.

The court may excuse the attendance of the child at
the hearing in neglect, dependency, or abuse cases.

(1) Public access to hearings. In serious youthful
offender proceedings, hearings shall be open to the
public. In all other proceedings, the court may ex-
clude the general public from any hearing, but may
not exclude either of the following:

(a) persons with a direct interest in the case;

(b) persons who demonstrate, at a hearing, a coun-
tervailing right to be present.

(2) Separation of juvenile and adult cases. Cases
involqing children shall be heard separate and apart
from the trial of cases against adults, except for cases
involving chronic or habitual truancy..

(8) Jury trials. The court shall hear and determine
all cases of children without a jury, except for the
adjudication of a serious youthful offender complaint,
indictment, or information in which trial by jury has
not been waived.

(B) Special provisions for abuse, neglect, and de-
pendency proceedings

(1) In any proceeding involving abuse, neglect, or
dependeney at which the court removes a. child from
the child's home or continues the removal of a child
from the child's home, or in a proceeding where the
court arders detention, the court shall determine
whether the person who filed the complaint in the case
and removed the child from the child's home has
custody of the child or will be given custody and has
made reasonable efforts to do any of the following:

(a) Prevent the removal of the child from the child's
home;

(b) Eliminate the continued removal of the child
from the child's home;

(c) Make it possible for the child to return home.

(2) In a proceeding involving abuse, neglect, or
dependency, the examination made by the court to
determine whether a child is a competent witness shall
comply with all of the following:

(a) Occur in an area other than a courtroom or
hearing room;

(b) Be conducted in the presence of only those
individuals considered necessary by the court for the
conduct of the examination or the well being of the
child;

(c) Be recorded in accordance with Juv. R. 37 or
Juv. R. 40. The court may allow the prosecutor,
guardian ad litem, or attorney for any party to submit
questions for use by the court in determining whether
the child is a competent witness.

(3) In a proceeding where a child is alleged to be an
abused child, the court may order that the testimony
of the child be taken by deposition in the presence of a
judge or a magistrate. On motion of the prosecuting
attorney, guardian ad litem, or a party, or in its own
discretion, the court may order that the deposition be
videotaped. All or part of the deposition is admissible
in evidence where all of the following apply:

(a) It is filed with the clerk;

(b) Counsel for all parties had an opportunity and
similar motive at the time of the taking of the deposi-
tion to develop the testimony by direct, cross, or
redirect examination;

(c) The judge or magistrate determines there is
reasonable cause to believe that if the child were to
testify in person at the hearing, the child would expe-
rience emotional trauma as a result of the child's
participation at the hearing.

(Adopted eff. 7-1-72; amended eff. 7-1-76, 7-1-94, 7-1-96,
7-1-01)





ATTACHMENT L Civ R 75 Divorce, annulment, and

legal separation actions

(A) Applicability
The Rules of Civil Procedure shall apply in actions -

for divorce, annulment, legal separation, and related
proceedings, with the modifications or exceptions_ set
forthin this rule.

(B) Joinder of parties
Civ. R. 14, 19, 19.1, and 24 shall not apply in

divorce, annulment, or legal separation actions, howev-
er:

(1) A person or corporation having possession of,
control of, or claiming an interest in property, whether
real, personal, or mixed, out of which a party seeks a
.division of marital property, a distributive award, or
an award of spousal support or other support, may be
made a party defendant;

(2) When it is essential to protect the interests of a
child, the court may join the child of the parties as a
party defendant and appoint a guardian ad litem and
legal counsel, if necessa.ry, for the child and tax the
costs;

(3) When child support is ordered, the court, on its
own motion or that of an interested person, after
notice to the party ordered to pay child support and to
his or her employer, may make the employer a party
defendant.
(C) Trial by court or magistrate

In proceedings under this rule there shall be no
right to trial by jury. All issues may be heard either
by the.court or by a magistrate as the court on the
request of any party or on its own motion, may direct.
Civ. R. 53 shall apply to all cases or issues directed to
be heard by a magistrate.

(D) Investigation

On the filing of a complaint for divorce, annulment,
or legal separation, where minor children are involved,
or on the filing of a motion for the modification of a
decree allocating parental rights and responsibilities
for the care of children, the court may cause an
investigation to be made as to the character, family
relations, past conduct, earning ability, and financial
worth of the parties to the action. The report of the
investigation shall be made available to either party or
their counsel of record upon written request not less
than seven days before trial. The report shall be
signed by the investigator and the investigator shall
be subject to cross-examination by either party con-
cerning the contents of the report. The court may tax
as costs all or any part of the expenses for each
investigation.
(E) Subpoena where custody involved

In any case involving the allocation of parental
rights and responsibilities for the care of children, the



court, on its own motion, may cite a party to the action
from any point within the state to appear in court and
testify.

(F) Judgment

The provisions of Civ. R. 55 shall not apply in
actions for divorce, annulment, legal separation, or
civil protection orders. For purposes of Civ. R. 54(B),
the court shall not enter final judgment as to a claim
for divorce, dissolution of marriage, annulment, or
legal separation unless one of the following applies:

(1) The judgment also divides the property of the
parties, determines the appropriateness of an order of
spousal support, and, where applicable, either allo-
cates parental rights and responsibilities, including
payment of child support, between the parties or
orders shared parenting of minor children;

(2) Issues of property division, spousal support, and
allocation of parental rights and responsibilities or
shared parenting have been finally determined in or-
ders, previously entered by the court, that are incor-
porated into the judgment;

(3) The court includes in the judgment the express
determination required by Civ. R. 54(B) and a final
determination that either of the following applies:

(1) Restraining order: exclusion. The provisions of
Civ. R. 65(A) shall not apply in divorce, annulment, or
legal separation actions.

(2) Restraining order: grounds, procedure. When
it is made to appear to the court by affidavit of a party
sworn to absolutely that a party is about to dispose of
or encumber property, or any part thereof of proper-
ty, so as to defeat another party in obtaining an
equitable division of marital property, a distributive
award, or spousal or other support, or that a party to
the action or a child of any party is about to suffer
physical abuse, annoyance, or bodily injury by the
other party, the court may allow a temporary restrain-
ing order, with or without bond, to prevent that
action. A temporary restraining order may be issued
without notice and shall remain in force during the
pendency of the action unless the court or magistrate
otherwise orders.

(J) Continuing jurisdiction

The continuing jurisdiction of the court shall be
invoked by motion filed in the original action, notice,of
which shall be served in the manner provided for the
service of process under Civ. R. 4 to 4.6. : When the
continuing jurisdiction of the court is invoked pursu-
ant to this division, the discovery procedures set forth
in Civ. R. 26 to 37 shall apply.

(a) The court lacks jurisdiction to determine such (K) Hearing

issues; No action

(b) In a legal separation action, the division of the
property of the parties would be inappropriate at that
time.

(G) Civil protection order

A claim for a civil protection order based upon an
allegation of domestic violence shall be a separate
claim from a claim for divorce, dissolution of marriage,
annulment, or legal separation.

(H) Relief pending appeal

A motion to modify, pending appeal, either a decree
allocating parental rights and responsibilities for the
care of children, a spousal or other support order,
shall be made to the trial court in the first instance,
whether made before or after a notice of appeal is
filed. The trial court may grant relief upon terms as
to bond or otherwise as it considers proper for the
security of the rights of the adverse party and in the
best interests of the children involved. Civ. R. 62(B)
does not apply to orders allocating parental rights and
responsibilities for the care of children or a spousal or
other support order. An order entered upon motion
under this rule may be vacated or modified by the
appellate court. The appellate court has authority to
enter like orders pending appeal, but an application to
the appellate court for relief shall disclose what has
occurred in the trial court regarding the relief.

(I) Temporary restraining orders .

for divorce, annulment, or legal separa-
tion may be heard and decided until the expiration of
forty-two days after the service of process or twenty-
eight days after the last publication of notice of the
complaint, and no action for divorce, annulment, or
legal separation shall be heard and decided earlier
than twenty-eight days after the service of a counter-
claim, which under this rule may be designated a
cross-complaint, unless the plaintiff files a written
waiver of the twenty-eight day period.

(L) Notice of trial
In all cases where there is no counsel of record for

the adverse party, the court shall give theadverse
party notice of the trial upon the inerits: The notice
shall be made by regular mail to the party's last
known address,, and shall be mailed at least seven
days prior to the commencement of trial.

(M) Testimony
Judgment for divorce, annulment, or legal separa-

tion shall not be granted upon the testimony or admis-
sion of a party not supported by other credible evi-
dence. No admission shall be received that,the court
has reason to believe was obtained by fraud, conni-
vance, coercion, or other improper means. The par-
ties, notwithstanding their marital relations, shall be
competent to testify in the proceeding to the same
extent as other witnesses.
(N) Allowance of spousal support, child support,
and custody pendente lite

73



(1) When requested in the complaint, answer, or
counterclaim, or by motion served with the pleading,
upon satisfactory proof by affidavit duly filed with the
clerk-; of the, court, the court or magistrate, without
oral. hearing and for good cause shown, may grant
spoysal sppport pendente lite to either of the parties
for ;tho party's sustenance- and expenses during the
suit and may make a temporary order regarding the
support, maintenance, and allocation of parental rights
and: responsibilities for the care of children of the
marriage, whether natural or adopted, during the
pendency of the action for divorce, annulment, or legal

.separation.

(2) Counter affidavits may be filed by the other
pat-ty within fourteen days from the service of the
complaint, answer, counterclaim, or motion, all a.ffida-
vits to be used by the court or magistrate in making
a temporary spousal support order, child support or-
der, and order allocating parental rights and respon-
sibilities for the care of children. Upon request, in
W-riting, after any temporary spousal support, child
support, or order allocating parental rights and re-
sponsibilities for the care of children is journalized,
the court shall grant the party so requesting an oral
heaiing'within twenty-eight days to modify the tem-
porary 'order. A request for oral hearing shall not
suspend or delay the commencement of spousal sup-
port or other support payments previously ordered or
change the, allocation of parental rights and responsi-
bilities until the order is modified by journal entry
after the oral hearing.

(0) Delay of decree

When a party who is entitled to a decree of divorce
or annulment is ordered to pay spousal support or
child support for a child not in his or her custody, or
to tleliver`a child to the party to whom parental rights
and responsibilities for the care of the child are allo-
cated, the court may delay entering a decree for
divorce or annulment until the party, to the satisfac-
tion ^of the court, secures the payment of the spousal
support or the child support for the child, or delivers
custody of the, child to the party to whom parental
rights and responsibilities are allocated.

(Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-72, 7-1-77,
7-1-78, 7-1-91, 7-1-96, 7-1-97, 7-1-98, 7-1-01)
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