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STATEMENT OF THE CASE

Petitioner Kenneth Pruitt, state prisoner number A635-780, is in the custody of Brian

Cook, Warden of the Pickaway Correctional Institution, pursuant to his convictions for

trafficking in cocaine, possession of cocaine, and having weapons while under disability.

(Petition, Attachment J.)

Pruitt pled guilty to and was convicted of possession of cocaine, trafficking in cocaine,

and having weapons while under a disability in Hamilton County Common Pleas Court case

number B-0901851. The trial court sentenced Pruitt to 5 years in prison for each conviction and

ordered the sentences to be served concurrently, resulting in a 5-year aggregate prison sentence.

(Petition, Attachment A.)

On August 11, 2010, Pruitt filed a motion for credit for time served. Pruitt argued that

R.C. 2945.71(E)'s triple-count provision entitled him to triple the amount of jail time credit he

would receive for an approximate total of 1500 days. Pruitt acknowledged that he was only

confined from March 18, 2009 to July 28, 2010; however, he sought more than 4 years of jail

time credit. (Exhibit 1, Case No. B-0901851.) The trial court awarded Pruitt 11 days of jail time

credit, plus conveyance time to the institution and any credit previously given. (Exhibit 2.)

On September 22, 2010, the trial court resentenced Pruitt in order to properly notify him

of post release control. There was no change in Pruitt's aggregate 5-year prison sentence.

(Petition, Attachment B.)

On December 13, 2010, Pruitt filed a motion to clarify entry granting motion for jail time

credit. Pruitt asked the court to grant him 1,511 days of jail time credit. (Petition, Attachment

C.) On February 17, 2011, the trial court issued an order granting Pruitt 1530 days of jail time

credit. (Petition, Attachment D.) However, on February 18, 2011, the trial court issued an order
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stating that the February 17, 2011 "Entry Granting Motion for Jail Time Credit" was

inadvertently entered by the Court and is set aside. The trial court granted Pruitt credit for jail

time served for a total of 553 days as of the date of Pruitt's September 22, 2010 resentencing.

(Exhibit 3.)

On September 30, 2011, the First District Court of Appeals affirmed Pruitt's convictions,

but determined that the trafficking in cocaine and possession of cocaine charges were allied

offenses and should have been merged at sentencing. The matter was remanded for

resentencing. (Exhibit 4.)

Pursuant to the remand order, on November 7, 2011, the trial court dismissed the

possession of cocaine charges in counts one and six and the trafficking in cocaine conviction in

count 4. The trial court sentenced Pruitt to 5 years in prison for each possession and trafficking

conviction and 3 years in prison for having weapons while under a disability. The trial court

ordered the sentences to be served concurrently, resulting in a 5-year aggregate prison sentence.

The trial court also granted Pruitt 964 days jail time credit. (Petition, Attachment I)

On June 5, 2012, Pruitt filed a petition for a writ of habeas corpus in the Pickaway

County Court of Common Pleas. Pruitt argued that he was entitled to the 1,530 days of jail time

credit awarded in the trial courts February 17, 2011 entry. According to Pruitt, the trial court's

subsequent entry on February 18, 2011 and his resentencing on November 7, 2011 had no effect

to correct the award of jail time credit. Pruitt argued he should have been released on post

release control on May 23, 2011. (Exhibit 5, Case No. 2012CI245.) The court dismissed Pruitt's

petition finding his claims were not cognizable in habeas corpus because he had an adequate

remedy, he failed to attach copies of his most current commitment papers, and he failed to show

that he was entitled to immediate release. (Exhibit 6.) The Fourth District Court of Appeals,
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Pickaway County, Ohio, dismissed Pruitt's subsequent appeal because Pruitt had not complied

with R.C. 2969.25. (Exhibit 7, Case No. 12CA22.)

On August 3, 2012, the First Appellate District Court, Hamilton County, Ohio, reversed

the trial court's judgment and remanded the matter to the trial court to properly notify Pruitt of

his post release control obligations associated with the felonies in counts two, three, and five.

The appellate court also ordered the trial court to correct the sentencing entry to reflect that Pruitt

was serving a 5-year prison term for having weapons under a disability because the trial court did

not have the authority at the resentencing hearing to change this prison term. (Exhibit 8, Case

No. C-110768.)

On September 27, 2012, the Hamilton County Court of Common Pleas notified Pruitt of

his post release control obligations and corrected the sentence for the having weapons under

disability conviction. Pruitt was also given 964 days of jail time credit for time served as of

November 7, 2011 and all additional time served. (Petition, Attachment J.) Pruitt has not

appealed this sentence.l

Pruitt 's release date is set for February 27, 2014.
See

http://www.drc.state.oh.us/OffenderSearch/Search.aspx.

On February 25, 2013, Pruitt filed this petition for a writ of habeas corpus again arguing

that he is entitled to jail time credit of 1,530 days granted by the trial court on February 17, 2011.

(Petition, Attachment D.) Pruitt argues that this was a final order which was not appealed by

either party. Pruitt argues that because he should have been released on May 23, 2011, if the

1530 days of jail time credit were credited, the trial court no longer has jurisdiction to resentence

1 Pruitt also filed a motion to correct his jail time credit seeking the 1530 days given by the
February 17, 2011 entry. The court overruled the motion, Pruitt appealed, and the First District
Court of Appeals affirmed the trial court's judgment. (Exhibit 9, Case No. C-120092.)
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him. (Petition pp. 6-8.) Pruitt seeks to require this Court to enforce the trial court's error, which

it corrected the next day, and award him more than 1530 days of jail time cred'it when Pruitt

admittedly has not served 1530 days in jail/prison.
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ARGUMENT

1. Standard of Review

R.C. Chapter 2725 prescribes a basic, summary procedure for bringing a habeas corpus

action. Gaskins v. Shiplevy, 76 Ohio St. 3d 380, 381, 667 N.E.2d 1194 (1996); see also Chari v.

Vore, 91 Ohio St. 3d 323, 327 (2001). "First, application is by petition that contains certain

information. R.C. 2725.04. Then, if the court decides that the petition states a facially valid

claim, it must allow the writ. R.C. 2725.06; see also Chari v. Vore, 91 Ohio St. 3d 323, 327

(2001). The granting of the writ would merely cause the court to order respondent to make a

return pursuant to R.C. 2725.12 and 2725.14. See Hammond v. Dallman, 63 Ohio St. 3d 666,

667 (1992) (treating respondent's motion to dismiss as a return of the writ and remanding

petitioner to custody). Conversely, if the petition states a claim for which habeas corpus relief

cannot be granted, the court should not allow the writ and should dismiss the petition."
See

Chari v. Vore, 91 Ohio St. 3d 323, 327 (2001); Pegan v. Crawmer, 73 Ohio St. 3d 607, 609

(1995).

In habeas corpus cases, the burden of proof is on the petitioner to establish his right to

release. Halleck v. Koloski, 4 Ohio St. 2d 76, 77 ( 1965); Yarbrough v. Maxwell, 174 Ohio St.

287, 288 ( 1963). More specifically, in a habeas corpus proceeding, "where the return sets forth a

justification for the detention of the petitioner, the burden of proof is on the petitioner to

establish his right to release." Yarbrough v. Maxwell, 174 Ohio St. 287, 288 (1963).

In satisfying this burden of proof, the petitioner must first introduce evidence to

overcome the presumption of regularity that attaches to all court proceedings. Id. at 288. In

McGorray v. Sutter, 80 Ohio St., 400, 408 (1909), this Court said:

But by resorting to a suit in habeas corpus, she has elected to meet the

presumption, which the present record does not exclude, that the trial court
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regularly and properly exercised whatever authority it had in the premises; and
she has assumed the burden of showing that the order of commitment is void,
because the court was without authority to make it in view of her claim that her
answers to the questions propounded would incriminate her. This distinction
results obviously from the essential differences between a proceeding in error and

a suit in habeas corpus.

Obviously the burden of proving his right to release is on the petitioner. Although the difficulty

of producing evidence to substantiate a petitioner's claim may be recognized, it is clear that

unsupported and uncorroborated statements of the petitioner, standing alone, are not sufficient to

overcome the presumption of regularity of the court's judgment. Yarbrough v. Maxwell, 174

Ohio St. 287, 288 (1963).

II. Pruitt's petition should be denied because his claim is not cognizable in a habeas
corpus action as he has an adequate alternative legal remedy in which to raise his

claim.

Habeas corpus is an extraordinary remedy and normally is appropriate only when there is

no alternative legal remedy. State ex rel. Jackson v. McFaul, 73 Ohio St.3d 185, 1995-Ohio-228.

Habeas relief is available only when the petitioner is entitled to immediate release from

confinement. Id.; Pewitt v. Superintendent, Lorain Correctional Inst., 64 Ohio St.3d 470, 1992-

Ohio-91; Rollins v. Haskins,
176 Ohio St. 394 (1964); R.C. 2725.01, et seq.; R.C. 2725.17. The

burden of proof is on the petitioner to show that he is illegally detained and, therefore, entitled to

immediate release. Halleck v. Koloski, 4 Ohio St.2d 76 (1965).

Habeas corpus may not be used as a substitute for other forms of action, such as direct

appeal, post-conviction relief, or mandamus. Adams v. Humphreys, 27 Ohio St.3d 43 (1986),

Beard v. Williams Cty. Dept. of Social Services, 12 Ohio St.3d 40 (1984); Walker v. Maxwell, 1

Ohio St.2d 136 (1965). The Supreme Court of Ohio, in
State ex rel. Jackson v. McFaul, 73 Ohio

St.3d 185, 1995-Ohio-228, held as follows:

[H]abeas corpus will lie in certain extraordinary circumstances where there is an
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unlawful restraint of a person's liberty . . . but only where there is no adequate

legal remedy, e.g., appeal or post-conviction relief.

Id. at 186. The existence of an alternative remedy is enough to remove a petitioner's allegations

from habeas consideration, whether the remedy is still available or not, as long as the petitioner

could have taken advantage of it previously. See Luna v. Russell, 70 Ohio St.3d 561, 1994-Ohio-

264; State v. Perry, 10 Ohio St.2d 175 (1967) Habeas corpus is not a substitute for appeal.

Cornell v. Schotten, 69 Ohio St.3d 466 (1994).

In the context of a criminal conviction, habeas corpus normally may be used only to

challenge the jurisdiction of the sentencing court.2 Wireman v. Ohio Adult Parole Authority, 38

Ohio St.3d 322 (1988). Habeas corpus is not the proper mode of redress where the petitioner has

been convicted of a criminal offense and sentenced to imprisonment therefor by a court of

competent jurisdiction; if errors or irregularities have occurred in the proceedings or sentence, a

writ of error, i.e., appeal, is the proper remedy. Ex Parte VanHagan, 25 Ohio St. 426 (1874),

paragraph 2 of the syllabus; see also Burch v. Morris, 25 Ohio St.3d 18 (1986).

In Walker v. Maxwell, 1 Ohio St.2d 136, 137-38 (1965), the court stated as follows:

The General Assembly has provided an adequate post-conviction remedy
by appeal for the review of alleged errors in the conviction of an accused, and,
once a conviction is had, prior irregularities merge into the judgment and must be
raised by appeal. The validity of such judgment cannot be questioned by collateral

attack. State v. Wozniak, 17Z Ohio St. 517; and Perry v Maxwell, Warden, 175

Ohio St. 369. This remedy is available to all persons as a matter or right within 30
days after conviction and by motion for leave to appeal at any time. Where an
accused has failed to pursue his appeal within the statutory period for appeals as a
matter or right, he had available to him the motion for leave to appeal. This is not
an empty right. If the accused can show reasonable grounds for his delay in
pursuing his appeal as a matter of right within the statutory period or if the failure

2 The sentencing court (the Hamilton County Court of Common Pleas) had jurisdiction over
Pruitt's case pursuant to Revised Code § 2931.03, which gives the courts of common pleas

jurisdiction over criminal cases.
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to grant such appeal would result in a clear miscarriage of justice, to deny such
motion would constitute an abuse of discretion.

That habeas corpus is not the proper remedy after conviction for the
review of errors or irregularities has been pointed out many times.

If a direct appeal is or was available, relief in habeas corpus is not available. Davie v. Edwards,

80 Ohio St.3d 170 (1997). As long as the petitioner had adequate legal remedies for the issues of

which he complains through direct appeal and petitions for post-conviction relief, the issues may

not be addressed in a petition for habeas corpus. Cornell v. Schotten, 69 Ohio St.3d 466 (1994).

"Habeas corpus `is not and never was a postconviction remedy for the review of errors or

irregularities of an accused's conviction or for a retrial of the guilt or innocence of an accused."'

Bellman v. Jago, 38 Ohio St.3d 55, 56 (1988).

Under the doctrine of res judicata, a convicted defendant is barred from litigating, in a

collateral proceeding, any claim which either was raised or which could have been raised at his

trial or in his direct appeal. State v. Perry, 10 Ohio St.2d 175 (1967); State v. Szefcyk, 77 Ohio

St.3d 93, 1996-Ohio-337. If another remedy exists or existed at one time, habeas relief should

not be granted. Luna v. Russell, 70 Ohio St.3d 561, 1994-Ohio-264.

Pruitt seeks to enforce the trial court's February 17, 2011 despite the fact that the entry

was set aside the next day. (Exhibit 3.) Prewitt has raised this issue in a variety of state court

proceedings. (Exhibits 5-7, 9.) Where, as here, a Petitioner possessed the adequate legal

remedies of appeal and post-conviction to raise his claims, a petition for habeas corpus may

properly be dismissed. See State ex rel. Massie v. Rogers, 77 Ohi6 St.3d 449, 450, 1997-Ohio-

258.
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The Hamilton County Common Pleas Court had subject matter jurisdiction to act and

Pruitt had an adequate remedy of law. Because Pruitt had an adequate alternative legal remedy,

his claims are not cognizable, and, therefore, he is not entitled to a writ of habeas corpus.

III. Pruitt is not entitled to a writ of habeas corpus because he has not demonstrated
that he is entitled to immediate release from confinement.

An inmate is not entitled to release after serving his minimum sentence, but an inmate

may petition for a writ of habeas corpus if his maximum sentence has expired and that individual

is being held unlawfully. Heddleston v. Mack, 84 Ohio St. 3d 213, 214, 1998-Ohio-320; Morgan

v. Ohio Adult Parole Auth., 68 Ohio St. 3d 344, 346, 1994-Ohio-380; Hoff v. Wilson ( 1986), 27

Ohio St.3d 22, 500 N.E.2d 1366. The burden of proof is on the petitioner to show that he is

illegally detained and, therefore, entitled to immediate release. Halleck v. Koloski, 4 Ohio St. 2d

76 (1965).

On September 27, 2012, Pruitt was re-sentenced to serve an aggregate sentence of 5 years

in prison. Pruitt was given 964 days of jail time credit for time served as of November 7, 2011,

and credit for all additional time served. (Petition, Attachment J.) Pruitt's sentence is scheduled

to expire on February 27, 2014. See http://www.dre.state.oh.us/OffenderSearch/Search.aspx.

In State ex rel. Freshour v. State, 39 Ohio St. 3d 41 (1988), this Court held that R.C.

2945.71(E) requires that each day an accused is held in jail in lieu of bail pending trial be

counted as three days for purposes of computing the time in which the accused must be brought

to trial under other provisions of that section. It does not require that each day of jail time be

credited as three for purposes of reducing sentence. R.C. 2967.191 requires the Adult Parole

Authority to reduce the minimum and maximum sentences of a prisoner by the total number of

days that the prisoner was confined before trial, but that statute has no relation to the three-for-

one provision of R.C. 2945.71(E). State ex rel. Freshour v. State, 39 Ohio St. 3d at 42 (1988).
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Therefore, Ohio law provides that Pruitt is not entitled to triple the amount of jail time credit

under this provision.

As a result, Pruitt is not entitled to immediate release from confinement. Therefore, he is

not entitled to a writ of habeas corpus.

IV. Pruitt is not entitled to a writ of habeas corpus because res judicata precludes
Petitioner from filing successive habeas corpus petitions.

Res judicata applies to successive habeas corpus petitions because habeas corpus

petitioners can appeal adverse judgments on habeas corpus cases. Hudlin v. Alexander, 63 Ohio

St.3d 153, 155-156 (1992); see also McCleskey v Zant, 499 U.S. 467, 479 (1991) ("As appellate

review became available from a decision in habeas [corpus] refusing to discharge the prisoner,

courts began to question the continuing validity of the common-law rule allowing endless

successive [habeas corpus] petitions"). The doctrine of res judicata has been "consistently

applied" to preclude the filing of successive habeas petitions. State ex rel. Rash v. Jackson, 102

Ohio St. 3d 145, 2004-Ohio-2053, ¶11; Turner v. Ishee, 98 Ohio St. 3d 411, 2003-Ohio-1671,

¶6; Childs v. Lazaroff, 90 Ohio St. 3d 519, 520-21, 2001-Ohio-9; Hudlin v. Alexander, 63 Ohio

St.3d 153, 156 (1992).

Pruitt previously filed a petition for writ of habeas corpus on June 5, 2012, in the

Pickaway County Court of Common Pleas raising the same claims presented in the instant

petition for writ of habeas corpus. (Exhibit 5, Case No. 2012-CI-0245.) The court dismissed

Pruitt's petition finding his claims were not cognizable in habeas corpus because he had an

adequate remedy, he failed to attach copies of his most current commitment papers, and he failed

to show that he was entitled to immediate release. (Exhibit 6.)3

3 The appellate court dismissed Pruitt's subsequent appeal because Pruitt had not complied with

R.C. 2969.25. (Exhibit 7, Case No. 12CA22.)
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Res judicata bars Pruitt from filing a successive habeas corpus petition when he could

have raised the claim in his previous petition. State ex.rel. Rash v. Jackson, 102 Ohio St. 3d 145,

2004-Ohio-2053,¶ 10; State ex. Rel. Johnson v. Ohio Dept. ofRehab & Corr., 95 Ohio St. 3d 70,

71 (2002). Therefore, Respondent is entitled to judgment as a matter of law, and the instant

petition should be denied.

V. Pruitt should be required to pay the filing fee as required by R.C. 2969.22.

R.C. 2969.22(A)(1)(b) requires prisoners to pay the filing fee in virtually all actions or

appeals commenced in any state court, except the Court of Claims. The Supreme Court of Ohio

has held that the provisions in R.C. 2969.21, et seq. apply to state habeas corpus actions. Fuqua

v. Williams, 100 Ohio St. 3d 211, 2003-Ohio-5533, ¶6. R.C. 2969.22(A)(1)(b) requires the

following:

The clerk of the court in which the civil action or appeal is filed shall charge to
the inmate either the total payment of the requisite fees that are described in
section 2303.20 of the Revised Code or that otherwise are applicable to actions or
appeals filed in that court or, if the inmate has submitted an affidavit of indigency,
all funds in the inmate account of that inmate in excess of ten dollars, and shall

notify the inmate of the charge.

R.C. 2969.22(A)(1)(b). Thus, prisoners must pay the entire filing fee, except in the Court of

Claims, or that amount in their prison account which is greater than ten dollars. Specifically,

prisoners now will have their prison accounts charged such that,

all income in the inmate account of the inmate shall be forwarded to the clerk of
the court during each calendar month following the month in which the inmate
filed the civil action or appeal until the total payment of the requisite fees occurs.

R.C. 2969.22(A)(1)(c). When the prisoner's account balance is insufficient to pay the entire

filing fee, the amount above ten dollars is to be deducted from the prisoner's account until the fee

is paid in full. R.C. 2969.22(B)

2969.22(B):

The full payment requirement is made clear in R.C.
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An inmate who commences a civil action or appeal against a governmental entity
or employee on or after October 17, 1996, shall be considered to have authorized
payment as the plaintiff in the civil action or the appellant in the appeal of the
requisite fees that are described in section 2303.20 of the Revised Code or that
otherwise are applicable to actions or appeals filed in the court in which the action
or appeal is filed, using the procedures set forth in this section, until total payment

of the requisite fees.

R.C. 2969.22(B). "[U]nder Ohio law, state writ actions are civil actions." Fuqua v. Williams,

100 Ohio St. 3d 211, 2003-Ohio-5533, ¶7. Further, in Rash v. Anderson, 80 Ohio St. 3d 349,

351, 1997-Ohio-338, the Supreme Court of Ohio held that the application of R.C. 2969.22 to

indigent inmates is constitutional. By statute, the Clerk of this Court must require payment as set

forth in R.C. 2969.22(A).

III. CONCLUSION

For the reasons set forth herein, the relief requested by Pruitt should be denied, and the

Court should rule accordingly.

Respectfully submitted,

MICHAEL DEWINE
Attorney General of Ohio

4)RJ I L. FOSNAUGHT (00 18)
Assistant Attorney General
C-rimi-nal- Justi -ce -Section-
150 East Gay Street, 16th Floor
Columbus, Ohio 43215
(614) 644-7233
(866) 444-5142 facsimile
jerri.fosnaught@ohioattorneygeneral.gov

Counsel for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing Respondent Brian Cook's

Return of Writ has been forwarded to Petitioner Kenneth Pruitt, #A635-780, Pickaway

Correctional Institution, P.O. Box 209, Orient, Ohio 43146, via U.S. mail, postage prepaid, this

13th day of May, 2013.

^..
J I L. FOSNAUGHT
Assistant Attorney General
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THE STATE OF OHIO, HAMILTON COUNTY

COURT OF COMMON PLEAS

STATE OF OHIO

Plaintiff

vs.

NO. B0901851

(Judge Nadel)

=2:24

KENNETH PRUITT ENTRY GRANTING MOTION
FOR JAIL TIME CREDIT

Defendant

This matter is before the court on the motion for the defendant for jail time credit,

and the court, being fully advised by the records in the above-captioned case and the

records of the Hamilton County Sheriff, hereby finds the motion to be well taken and

hereby grants the defendant credit for time served for a total of 11 days credit (as of the

date of sentencing), plus conveyance time to the institution. This credit includes any

credit previously given.

^ r

Na ert A. Nadel, Ju ge
Hamilton County Court of Common Plea

^ c v4
Ja s Michael Keeling, 068810P
Assistant Prosecuting Attorney

Kenneth Pruitt
A635-780
Correctiorial Reception Center
P. O. Box 300
11271 State Route 762Orm,^h,oo.1,6 \

llh1\fl3^
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STATE OF OHIO

-vs-

KENNETH PRUITT

10

COURT OF COMMON PLEAS xa^^

HAMILTON COUNTY, OHIO ^ I K lf

CASE NO. B0901851

Defendant.

lt is hereby ordered as follows:

Judge Norbert A. Nadel

ORDER

1) The Order dated February 17, 201l"Granting Plaintiffs' Motion for Jail Time

Credit" is hereby set aside. The previous entry was inadvertently entered by

the Court.

2) As of Defendant Pruitt's date of sentencing on September 22, 2010, the Court

grants the Defendant credit for Jail Time served for a total of 553 days credit.

This credit includes any credit previously granted.

^
^, ,r^.^.^ •^ . .I.._^,^^

Norbert A. Nadel, Judge

^ //
Date

A TRUE COPY OF THE RtGINAL
ENTERED
ATTEST PATRIC A ' . CLANC•Y
CLERK.
BY

DE AJ/TY
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IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO, APPEAL NO ^ o0 87
TRIAL . B-ogo1851

Plaintiff-Appellee, •
JUDGMENT ENTRY.

vs. •

KENNETH PRUITT, • ENTERED

Defendant-Appellant. SEP 3 0 2011

This cause was heard upon the appeal, the record, the briefs, and arguments.

The judgment of the trial court is affirmed for the reasons set forth in the Opinion

filed this date.
Further, the court holds that there were reasonable grounds for this appeal,' allows

no penalty and orders that costs are taxed under App. R. 24.

The Court further orders that z) a copy of this Judgment with a copy of the Opinion

attached constitutes the mandate, and 2) the mandate be sent to the trial court for execution

under App. R. 27.

To The Clerk;

Ente n the Journal of the Court on September 30, 2oii per Order of the Court.

By:
Presiding Judge

iiaii ia1^6735
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IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

KENNETH PRUITT,

Defendant-Appellant.

COURT OF APPEALS

Criminal Appeal From: Hamilton County Common Pleas Court

Judgment Appealed From Is: Affirmed in part and reversed in part, and cause
remanded.

Date of Judgment Entry on Appeal: September 30, 2011

Joseph T. Deters, Hamilton County Prosecuting Attorney, and James Michael Keeling,

Assistant Prosecuting Attorney, for Plaintiff-Appellee,

Michaela Stagnaro, for Defend-a-nt-Appel-la-nt.

Please note: This case has been removed from the accelerated calendar.

APPEAL NO. C-100587
TRIAL NO. B-o9oi851

O p I.PT I O 1V.

PRESENTED T4 THE CLERK
OF COURTS FOR FILING

SEP 3a2011
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DINKELACKER, Presiding Judge.

{¶1 } In three assignments of error, defendant-appellant Kenneth Pruitt

challenges his convictions and sentences for numerous counts of drug possession and

trafficking.

(¶2) Pruitt was indicted on seven counts for conduct that occurred on March

18, 2009. The first, third, and sixth counts alleged possession of cocaine in violation of

R.C. 2925.ti.(A). The second count alleged trafficking in cocaine in violation of R.C.

2925,a3(A)(1). The fourth and fifth counts alleged trafficking in cocaine in violation of

R.C. 2925.03(A)(2). The seventh count alleged that Pruitt had possessed a weapon

while under a disability. After a complete hearing held in accordance with Crim.R. 11,

Hayden entered pleas of guilty to all counts. Prior to sentencing, he filed a motion to

withdraw his pleas, claiming that he had been promised a lenient sentence, and

presenting affidavits from friends that attested to his innocence. The trial court

conducted a full hearing and denied his motion. Pruitt now appeals.

Motion to Withdraw Pleas

{¶3} In his first assignment of error, Pruitt claims that the trial court abused its

discretion when it denied his motion to withdraw his guilty pleas. But the trial court

conducted a complete hearing on the matter, considering all the factors outlined in State v.

Xie (1992), 62 Ohio St.3d 521, 584 N.E.2d 715, and concluded that it would not be

appropriate to allow Pruitt to withdraw the plea. The record supports the trial court's

determination. We hold that the trial court did not abuse its discretion in denying Pruitt's

motion to withdraw his plea. Pruitt's first assignment of error is overruled.

2
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Allied Offenses

€9j4} In his second assignment of error, Pruitt claims that he was improperly

convicted of trafficking and possession charges where they were allied offenses of similar

import and, as such, should have been merged at sentencing. We agree. See State v.

Johnson, 128 Ohio St.3d 153, 2oio-Ohio-6314, 942 N.E.2d lo61. Pruitt was sentenced to

five years in prison on each count, with the terms to be served concurrently. Pruitt was

charged in counts one and two for possessing and trafficlang in cocaine involved in a

"controlled buy" with law enforcement. Counts three and four involved the possession and

trafficldng of crack cocaine found in his residence. And counts five and six involved the

possession and trafficking of "cocaine that was not crack cocaine," also found in his

residence. Imposing sentences for each of the six counts, even concurrent sentences, was

improper.

{¶5}' Pruitt's second assignment of error is sustained, and we remand this case to

the trial court to allow the state to elect between counts one and two, counts three and four,

and counts five and six. See State v. Whitfield, 124 Ohio St. 3d 319, 20io-Ohio-2, 922

N.E.2d 182. The trial court should then sentence Pruitt on only those three counts upon

which the state has elected to proceed.

Ineffective Assistance

{¶6} In his third assignment of error, Pruitt claims that he was afforded

ineffective assistance of counsel when his trial attorney did not object to his being

sentenced separately for allied offenses. In light of our disposition of his second

assignment of error, this argument is moot.

3
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Conclusion

f¶7} The judgment of the trial court is affirmed in part and reversed in part, and

this cause is remanded for proceedings consistent with our disposition of the second

assignment of error.

Judgment affirmed in part and reversed in part, and cause remanded.

CUNNINGHr1M and FISCHER, JJ., concur.

Please Note:
The court has recorded its own entry this date.

4
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KENNETII PRUI"17
Petitioner

_V'S-

I3RIAN COOK, NVARDF^
Respondent

C(.3L?a -^e^.^^ ^ i

PETITION FOR WRIT OF

HABEAS CORPUS

In thc interest afjustiee, and pursuant tc Ohio Revised Code 2725.111, Petitioner, Kenneth

Pruitt, a Prisoner in the Pickaway Correct9orta1 Iiisiitatican, is .. wwP0lyrtistrained oI`his Liberty, of

which custody such person is ^^Iawiizlly dvprived, due to the fact that his ESD, aDd Post Release

Control, Tentative Start Date of May 23 M , 2011, has expir^ €I.

In accordance witli Ohio Itevised Code 2.725.04, ","hc Pciitioner "Pruilt'° .=.,;tc tbat; (A)The

Petitioner, is being restrained of his Liberty based on Local Jail Credit a^vardcd from the Trial Court,

and thd'bascd crn *ht^ ittac;tlod lic Suppof't and S(spia.tzng dacu ts; (B) Brian Cs^ok

Warden of Pickaway Correctional Iiastitiitisari, is restraiaing Pruitt of h.is Liberties based on ti-ie attached

Ivle.rnoranduan; (C) At Pickaway Correctional Institution; (D) A copy of the carmnitmcnt papers or

cause of diteyition of Petitioner is attached with this application for '^7rit of I-tabm, Corpus.

Rospcctfu))^r Sr,m '` tea5

^
'^I Nk 'I' IZIJI"'^l', i^Ylo se

t

FI9'4 A1'^bVkrlTZI' COMMON PLEAS

^ic .^,^ ^A'y ^..OUNI"Y, 01110
xf

91
'i'i`l^ Case ^io, Ba090185l

a^-10



^^^^^C,,kT1ON Ci ^^^S24,

^.Jr^dcrsi^^^^cl ^.dnner, Kenneth Pruitt, vcjjfj^..s the th and accutre-ey offthc allegations n-mde

iD thii Petition for Writ of Habeas Corpus, pursuant to Ohio Revised Code 2725.04.

Res^ectftblly Subrnittecfi,

®r^Tl LzITT, Pro sc

Sworn to and Subscribed in nly prescr-^at, ; a Natary Public fOr thC Statc of Ohio, in the ^otmty of

Pickaway, this day of 1,4ay, 2012.

.+ . . f ^d

!^ ^ `t^• U Id m*fOt$t
# *^ Not&7 PuEric, State ot t

My Comrriworr Evires 06r

i'i^^MO'RANDUIN1€N SUPPORT

On or about March 2e, 2009, Petitioner was incl.icted uy the Hamilton Cotuity Grand Jiuy in

three counts for violation of R.C. 2925.11 (A), Possession of Cocaine, One third degree felony and two

first degree felonies, in Otac ccunt for violation ofR:C.2925.03 (A) (1), Tr=$i-fickirtg in Cocaine, a

second degree fcloiiy, infwo counts for violation of R.C.2925.03 (A) (2), Trafficking in Cocaine, l°irst

degree felonies, and in One count for violation of R.C.2923.13 (A) (2), Having WeaionsVAiilc Under

Disability, a third degree felony.

On March 22;,`" 2010, Petitioner, as part of a Plea BaTgain, plead guilty to all counts set forth in

the itidictincnt.

On July 2 0; 2010, Petitioner was sentenced to five (5) years in prison to be served in the C.^iiio

Department of I;:ehabilitation and Correction. However, the Sentencing Entry t'ilcd on August 3ra-0 2010,

was vague as to tiic arnctitzt of credit for time served the petitioner was promised to be credited

towards his sentcncc. Sec Attachmcnt A. ^ ;.

. _. _ .. : . . . . _: __ ..._;r

. _
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On August 11 ", 2010, Petitioner filed a Motion For Jail Time Credit in the Goro.anon Pleas

Court, atid Qri :"J_c.,ast 24zt`, 2010, the Sentencing Judge, Granted Petiti~n.er's Motion as fiied.

Note. There wa,, i ._, Mernorandazzn."s In Opposition filed by the Pra ^c^ _ ^r ^ttornq.

On Sep%etT. x 22"', 2010, Petitioner was Re sentenced for Post P.ele'asc Control iNotitication,

following the granting of Pa-,tifioner', Motion. However, the Entry fiIe^.^ on Decer^^bei i2010, was

also vague, and oiriitted the -ritaniber of days Petitioiier w ;rantedto W credited towusls his sentence.

eeAtfae.hment B.S

On Decernber 13" 20 10, after ccsrr^^pondc-n::e with ffiie Bureau of Selitence Cornputatiort,

Petitioner filed asecoYic3 Mot-Ion, seeking ^larifica.tioat c+fthe sp ifwarr^^^unt of local jail credit the

Petitioner was entitled to lia.ve credited towards Iiis sent=e. Lee Attaehwent LCJ.

^^ ^^^^bruziry 17'h, 2011, the 'T`i ,.i i"ourt foxwardeA its detertni:riatior^ of ldca.t,jui'i credit, in an

Entry Granting Motion For Jail T'irne Credit, to the Respondent, for a tat^ of 1,530 ysof local jail

credit, which included any credit previously granted. See Attachrr,.ent ^.

On ebruary 17'h, 20 11, the Adult Parole Authority acknowledged the Trial Courts

determination of local jail credit, and made #3ae:; cl .. i. L -ina#zon that the Petitioner, •` aresult of the

02/17/2011 assessmerit", walt be placed under Post Release Control, witli the Tcrtcative Start Date of

05/23/2011.

Note: The Notification was signed by tlae Parole lleaa'.irig Officer and "CC" to all pailies listed on the

PRC Notification. 'See Att^^^mentE.

^
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'I`he respotadent neglected its statutozy duty to awertain aeetarate expiratio-n of theI'etitioner's

selzteilee date (ESD), failizag to t:ollow the original Seatenc.ina, ^^iwt'S Entry ofFebriaary 17" ,2011,

signed by the Setiteneing Judge Nadel.

T'he P.e;;pasndent's Records of^'iee is rccltzirecl to reduce K,in .r^imate's sczatence by number of days

specified in the Senteneitig Caaart's Entrj9 pltis the riunibe^ of day^,^ the offencle,r was confined between

the date of the eiitry and the date lae was eotiaixiitted to tlie, irastiiutlon, Ohio Adm. Code 5120-2-04(D)n

^Sjee• Stro udd v. De#. of Rc^abilitation and fo(rectio^ ^^^ ^)w^iAxi ia N.E.2d 2003 ''VVI, 22ii549,

Ohio Ct, CL2003.

Crim. R. 32.2^L^^ provides that : In addition, if i^^4 ,:;3^^:, .c^tis committed ^:ca.a penal or

reformatory institL7tion, the Court siiaJ.l forward astatem^:ent of the number of days confinement which

ttie defendant is entitled to laave credited to his xxzini^iiuiYi or ma irritun sentence. Furtherrnore, the

respondent cannot ignore the detzrminatioza of the Co
.. .^ on Pleas Ccsar4: arfd make their own

detemiination based upon inquiries rather than any eof more formal aclmiazs tive ** ^ 117

de$ermination.

'rhe law has been and is still clear th.at, the Adult Parole Authority has a mandatory

duty pursuant to R,C. 2967.191, to credit and ir^^nex wisti Jail tizne already served, it is the. "1 rrial Court

tliat makes the factual determination as to the numberber of days conf :,: T.Cit that a def'ezadant is entitled

ta have credited towards his sentence." State ex rei. RanItatu v. Ohio Adult Parole Authority,98 Ohio

St. 3d 476,786 N.E.2d 1286,2003-ahio-2461,1 7.

The Respondent is required to obey any order issued by a Court within its jurisdiction or power.

As stated in 19^ ^^^^^^where a Court has issued an order within its

J11ri3diction or po^,verx ciisobediCDC-e of such Order is Conternpt:

If the situation i. .. {^; arise where the Respondent questions a Court's authority to issue a

particular order, or whew- a particular order is unclear as to the specific duties it imposes upon the

^
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Re,spozldent, it would be ries;essas-y fe,r a. Defendant or Counsel to oont^ict the Couft or the Prosecutor

handled the case, and raquest or seek amoditication or clarification from the Seiatenoir^g Cowl.

,Note: When the Petitioner's, Entry Granting Motion For Jai.l- Time Credit was unclear, as to the exact

alnount of jocaIjKu1 was to receive,thil6ae Entry filc;d on August 2e ,20°1 0),

Petitinnel-, upoia z•equcst fi•orn tl^Respondent, filed an aclclitiotial iMotion on Dc;cember 13", ,2010,

seeking Clarification ol"tlic iriteiided Credit fox T'i^^^ ^ervcd. '^1"za^ Sentencing Judge Nadel, then

confinraed that Credit in another Entry Granti.n$ Motion For Jai.l- Time Credit, filed on February 1?h ,

2011, That order became the Judgment of the case and it was not appealed by any p ;which made it

a Fizaal Jud. ^^i^^t^t. Sce Attachment (D):

E ven after the Court provided the Respondent with an Entry to ciarit'y its erroncoiis

interpretation of los:aljail credit and the intc;tided se;piteiicc of Petitioner, wi^iioli was personally

handwritten and sigiied by the sentencing Judge, the Responricnt .rr.:Vusod to acknowledge the Cout°t°s

authority, as wt^li as the Adult 'Paz`ole Auth.rarity`s dc.ci id Noti -ti -n, both filecl on February l 7"''

p2011. See A#tachment's (D) and (F).

Petitioner filed a writ of Mandamus on March 8`h ,2012, which was dismissed on Tma,y 9" ,201 2,

and Petitioner was advised that Habeas Corpus rather than Mandamus was the propeZ action, by both,

the Assistant Attorney Oenerat and the Oliio Supreme Court. See: State ex rel. Rudolph v. Horton,

119 Ohio St.3d 350, 2003aOliio-4476,894, N.E.2d 49,13.

Pursuant to State ex r+ei. Dailey v,Morgan, 761 N.E.2d 140 (Ohio Cow. Pl. 2001), which is

attached to and made apart of this pc,,tit3on: I'lie Respondcnt "did not have au6tiority to interpret or alter

the clear and unarxibig#.ious statement in the trial co t"s;judgrnerzt that aw arded petitioner 1,530 days of

toca1 jail credit, even if the stated credit was eontraryto law". 3 4C A aAen-) C'i -

It is neither the prerogative of the Respondent, nor within its authority, to refuse to enforce the

unambiguous order of the Common Pleas Court, which clearly stated the amount of crcdit for tirne

15

a-14



sePvcd the Petitioner was entitled to have credited towards hoos sentence. The entry dated February 1`^n

2011, became the jud -^^^ ent of the case and was not ftppealed by any party. 'indeed, the Resp^^dt"llf i^

not even a party of the Hamilton County Case a.ndouici necessarily need to be initiatc(i by the local

prosecutor's office that was responsible for p rosecuting the underlying criminal c1Tciiscs. In this casti,

the Prosecutor did riot file a Mcmcsrandaam In Opposition to either Motion for Jail Time Credit filed in

"t)j, s case, nor dici i7e appea:i ihc; Finai Order fiicd on 'V etruat-y ii* 'N lYi, becausc the creditt;raraicd to

lhc petitioner was hotiorcd as part of a plea liargairt.

'Fhc duty of t}ic Respondent was to carry out the jud :ent of the c;owi, And ngthinc^ na.®rq. `i"'o

p=rrYit the Respondent to do otheravise would be to destroy the s anctity and final.ity of judgncirts.ln

tliis case, instead ot'cv.rrying out the Order of the Cozriinon Pleas Court, the RespQndcxat ignored the

Cour`t's Order aird the coiai°t's dctcrrr;inatioii o#'Iocaljail credit, and made their own dctc7rriinationy by

calling the cour, to question the clear and unambi guous sentencilig entry filed on :l:chriai°y 171", 2011,

speaking wi.t.h:fhe Cc ► >'s Bailiff, who is not even a party of the H"l-niit.on County Case, and has no

s,utbarity to interpret or alter the clear and unambiguous statement in the Trial Churt's Judgment. For

that rcason, the Resgozident was in Contempt once the Respondent received the elear , aand

^narnbigi.aous Order from the trial co 3and instead of entering the amount of local Jail credit into the

comptitera the Rc spoAsclerit made a phonfl call. It is from the Responden.t's interpretation of that Sentence

artd. Entry (Order) that theproialeni arises. See Attachnient (F)_

The prirzc¢pi : of finality ofjudgnents has always been to protect the courts. " < A final ^^^gment

brings closure, certainty, and possibly a co itrm.ent to ch anged future behavior. These are societal

benefits as well as benefits to the parties. Wrongs are Righted through Judgments".

Respectfully, it'the Respondent would have simply complied with the Trial Court's Original

(Order) Sentencing Entry filed on February 17'h, 2011, which was properly forwarded to their offlic;e,

and exercised their clear legal duty to ascertain accurate expiration of the Petitioner's sentcncC, as the

Adult Parole Authority did, the Petitioner would have been released, May 23Td , 2011, subject to only

^P
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the saliction=} of Post Release Corit,oiw as previously irnp:.ascd by the Ohio Adult Parole Authority on

Fcbruary 7 Ics' , 201 A. See Attacbment (E).

'ftlerefore, basecl on the for€;gOing, i'^utitioncr respcctfully rcqtiest that this 1-Tonarable Court

f:irant Writ of Habeas Coqws, and Order, .^^juclc,e, and Decree tiiai fiie .1Zc;spondent irrniediately

release Petitioiaer, Kemieth Pruitt, ftorn confinement subject to only such sanctaons of Post Re3e^sc^

Control, as previously deterz°niriect and iiirposec:i by the Ohio Adult Parole Autiiority, or issuance of any

altc;rnati^e Writ this Honorable Court deems rnecesswy and just by this tionerable Court for adcquate

relief

R.espectMiy Submitted,

-e

enneth t' iti, Pxa^ se

+CFKr1F1CA'1'E' 0F SFRV1CE

1, Kenneth Pruitt; certify that a copy of the iorego^i^^^ petitio,.-1 for the Writ of Habeas Corpus,

was mailed by reguiar t.7.S. Mail to the Warden of '^:orrectze, Ea' N{ ti?ution's Office, at 11781

State Route 762, Orient, Ohio 43 i 46 or at the designated i:cation in t c ^' Clerk of

Couxwts Oifice, an the filed stamp date.

'I

^ ei^neth ^r ' t#63S-780
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AFFTDAVI'V OF VEbITY

I, Kenneth Pruitt, being competent to testify in

a court of law and being able to do so with personaZ

k:,owledge of the facts do hereby deposes and state,

havinl- first been duly sworn and cautioned as to penalty

of perjury: that in acordane with Ohio Revised Code 2969. 25;

ttiar I have filed other civil actions in the last five

(5) Years; (1) A brief description of the nature of the

ei^il action or app-ea1; Ozs 17 t^^^^ P-etitioner

F e d1,: ra I 11a be #s

motions detsied withontreastsn i^ad forced guiit^ plens

(^) The case name, case nuarber, aLi3 the court in whicli

the ci.xil action or appeal was breught: ^ennetli Pruitt

v. St^,^^ 1HGV--313 U.S. D3.strict Court Sotttnern

I^3.stri.ct C3Ilaio We^stern Uivi^ion; ( 3) The name of each

party to civil action or appeal: State of Ohio and Hamilton

CounLL Jubtice ^^^^tt^r; ( 4) The Federai Habeas Cozvus was

dismissed without re° udico on June 25th 2010 f or bein

AE^Ma^^U r e .

A brip-f description of the nature of the civil action

j 2^^hI__2RI1. Pu3:itionnr fiied aFederal
or aPpeaL Qn Aia

Habeno Corpus raisin

XKaited, axid The Petition for Post ^ovivicti.ot^ ^eli^i' was

dexaied without reason; (2) The case nsme ycase nuniber,,

acid the ctrcrrt in vhich the civil action or appeal was

brought: ^nneth Pru3tt v. P, ic^nwra Correctioaaal Institut%on

(Page 1 of 3)
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Conti.nuoud af : AFFIDAVIT OF VERITY

1:11-CV-340 U.S. Distx°ict Court Sr^L^^ra Di.str^.c^

of (?hao Wk-stern Di:vm^10n., (3) The name of each party

to the civil aotio.b or appeal was brought: Brian Cook,

Warden and Pi ckaway Corroctional. IListi. ttq3^^^ ^ (4) The

Federa l abeas Cor-ous was r^ot the ro^^^ aojt:ian and wa.s

dismissod wi.tixo. ^t 7 tit^i ce esr, I^^arc}t e^tli ^^^^ ^

(1) A brief description of t.he isature of the Civil

actioa or appeal: On March Stn 2012 FetLt^ioner file€3

a Writ of Mnnd^mus. raisin^ tl^^ 3 ^^a^e ^h^tc the Ohio

^habilitatiod artd Cnr^ecta.on refosed tr^

fo1low an Oji jr^^^ ^^ t^e Hamilton CuontL, t}nioL

Commoai Pien
- Jail Crectit,

(2) Thg case name, case number, and the court in which

I'ruitr v. Ohiothe civil action was brought; enneth

Dc nrtment of Correction Case Mo. 2012-0404 Ohio Sa reme

Court; The Writ of Mandamus was dismissed on May 9th,

2012, although the Respondent did not dispute the facts

within the Writ of Mandorntis, Habeas Corpus ratfier than

Mandamus was the proper aetioii ; 'I`tiis W rit follows;

I further assert waiver of prepayment; the information

submitted in this petition for Writ of Habeas Corpus,

is true and correct to the best of my perception, and

the supporting attachments are admissable as evidence

in a Court of Law;

Further Affiant Sayeth Nau$ht. ^

^tbn /"ethP-ttt̂'-%&^'
` ^

635 ^ 0
n Pro sc-Affiant. I

1'.C.I. - P.O. Box 209
Orient, Oil 43146

(Page 2 of 3)
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Crant3:rluous of: AFFIDAVIT {3^' VERITY

Sworn to, or affir d and subsrcibed in mY pr^^^ce tilis 1^•^^^

day of__A . , 20 12,

-_0.^^
^3 Ctq'^ RY T'I1BL::I

cMy C^^^^^sir^^ ^xpDige ):
CT1Yfttt(iFtr^ .

^^P^tftL ^
Ga'1$6dgetrrts^

(^^ ^^ ^ of 3) x^ ^ = NOtaCy PUbiiC State Gf Ot"o
MyCommIssionE)Ores OR2-2014

,
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Ohio Department of Rehabilitation and Correction
SECTION I- To be completed by cashier ^^rior to tids form being presented

to the 1^ima.te for t:+arnpletioit of SECTION 11 mAffi+davit of Indigency.

cashier at tiso F'icimway t orrectronal Instfftution

ccrtify that the foi(owip-g is a true and accurate retlea;tiot# of itic status of gtseaccoitnt. rrcuititairaed at this institution fisr 1

benefit Of.' --^ ^ Inmeta Nunit^er:
LiZate ^^rzr^:

K^n^e^t^ A-635780

The pj*`a.scan Litigation Reform .^^i (PLRA) requires rhatthe t -ti: ps 'i diF.^ ^econsrdered is the prec^.^e-dnng sz;:

moraths. IPaIso requires that, ",...^ffir^^ncial acdvi4' is r;;Or^ths due to lass thara six months of

incarceration, then note this^`<^,^ct on the state^ent, ff1acil oj ^ty i, r^^e io recerat transfer, then obtain

ma,vsirag nionth-end r°^^orts,}^^°ofn sending ecisliier tocorrapler.. ae six month period, The sending cashier must

simiXar°ly cer^t.^fy the rronthend
..^..^=^'....,... .. _ . . . . .

The tirne period bexiig reported below is: !'^X]Six tnonths [:] Ferwer than six months, beginning

The tirne period is fewer than six ^nonths, because:e: Peri d of Iruc emtaion D 'i•'ransfer

Accouint Balance as of 03lta-6/20`12 _ _ _ _ _ _ _ _ ^ 1al
3^.

Total state pay credited for thc _ w _ --.

Avera.^e monthly state pay forthc report period;_ - - - - -

T'otal funds received from all souroc^s, excluding state pay, for the report period;

Total amount spent in ininate's cornrnissuy during the sa.inc period>......... -

c`it^:T D

,Igr^atur+^ ca s »r:

^.^_^^^ i^ ^"
03106/2012

AFFIDAVIT OF N ^IGENCY
SECTION 11 -To be completed by lnrnate after cashier's statement is completed.

I, Pruiit, Konni , being first tliaty sworri, says that he/she does not h,j.v

sufficient funds to pay the filing fee and other costs of prosecuting this c,omplaicit against the State ot'Ohio,

I?epwtmeiit of Rehahitita.tion axid Correctiun, in the Court ofClairrns of Ohio and submits the casiiier's statomer:,

(Section 1) i'la sLxPPOrt of said allegation of indigency.

I iicrcby rcpreseiit that the Infiannatio'n set forti1 in the citshitir"s statement concerning my financial condition is

true and complete to the best of my knowledge and belicf.
_. ^---.^ lrrmaY^a hlur»t^sc

ir^r,^ture ^t as^mate^:
A-OW-35780

Suom to and subscribed to rnc in ixiy presence this day of

^h'^ S '^e N©t^ry t'upiic:
^,^^ '^^ '^'^'^': na^v^2:s^^: ^.^+^`^^1^^ • t

x* *f ^gtaly Pa,?^^4^3

Y tP r ^^^ MY ACA 4262, a i2!

pRC 2257 1^
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01/26i201-2 pickarway
co«F&cfscmai Ir^^taution

inmate Deffland l., . .l, nt

Inmate Name= PRUi"tT, KENNETH

Lock t-ocat€on:

Number: A335730

(3ate Rangs; 07/24/2011 ThrougM 01/27f2012

Beginning Accosant Batarces: Pnding Account 13atances:
Saving Debt PayaN^ ^aving Debt Paya

tnmate's i'erscn $263.48 $Om $0.00 trtirmate's Per^onai A^ $49.52 $0.00 $0
Begin 1"ota6s $263.48 $0.00 $0.00 End Totals $49.52 so.00 $0

gt:!j

Transacttc^nSauing L^^bt Faya
Cescri^#ic^t^ Cor^^`;ent Balanc^ Bal^nce Baiar

Amount _ 00 $0$210. 72 ^0.
07127/2011 ($52.76)Ccsmmcssary Sale Ticket Number 245799

PCt
08/01/2011 (S Iu.00) in maWs Personal Account ^^^ ^,:xempton Transfer $105.72 $0.00 $ti,

PGt
08/01/201 1 $15.00 Pos Exemption PC3S Exemption Transfer $210.72 $0'00 $0.

PCI

08/03/2011 ($72.51) Commissary Sale Ticket Number 246999 $137.81 $0.00 $0 1

PCI
08/04/2011 $40.00 C3furfnect Kiosk Deposit 386240306 37143170113i*$ $177.81 $0.00 $0.!

CCETT, iW;,.; 4A,

PC!
08105/2011 $97.00 TouchPay Kiosk Deposit 4 458274/KENNETH R $274.01 $0.00 $0.(

JONES

PC)
00/05/2011 $24.00 State Pay State Pay $208.81 $0.00 $O:C

PCt

08/11/2011 (
$90.43) Ccarnmissery Sale 't°icl(et i\turnb;;r 248104 $202.38 $0.00 $0.0

PCI
311112011 $212.38 $0.00 $0.0

03/1212011 $10. OO Money ®rder

PGi
08/17/2011 ($2.00) Medical Co-Payment DOS M6/2011 PCI $210.38 $0.00 $2 o+

t'C)

08/24/2011 (
$81.38) Commis^ary Sale Ticket Number 250115 $129.00 $0.00 $2.0(

PCI

013V7017 ($2.L1fl) Paymeat to 7yJ.edicS) Co-Pay 419-4093 - 8/2011 MedicaJ $129.0:0 $0 00 $O.OC

Fund Co-Pays

PCt

08/31/2011 ($46.25) Commissary Sale Ticket Number 251435 $82.75 $0.00 $0.00

Page; 1/5 A535780 PRUITT, KENNETH PCI 01r26/2012
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r^C!
o9/01f201 1 ($15.00) inniate'a Personal Account PaS Exemption Transfer 567.75 $0.00 $

PCI $
0g/01/201 '# $1 6,00 Pos Exernption r OS ExemptiQn Transfer $82.75 WOO

PCi
Ticket Number 252099 $7.7t}$G^.00 $1^ Commissary Sa.ie'. (^7'^.0^jt19107d^0;

PCI
09f0972011 $97.00 OffConnect Kiosk Deposit 3606587396833436418/JQ ^ 104.70 $0.00 ' $t

Oi~dES, KENNETH

pCf
t}010g/2011 $24.00 State Pay Stat.e Pay $128.70 $60o $C

pC€
03/0912011 ($1.00) Electronics Usage Chztrge Oez:tronic Uswage Charge $128.70 ($1.00) $C

PCI
09/1112011 ($1.00) Irrmate`s C'ersona! Account CSi Automated Task $127.70 ($1.00) $0

PCt
09/1112011 $1.00 Electronics Usage Charge CSi Automated Task $127.70 $0:00 $1

PCI
09114I2011 ($69.56) Commissary Sale Ticket : .r^... :-r 27 i3078 $88.14 $0.00 $1

PCI
09/16/2011 $39.00 OffConnect Kiosk Deposit 36335171015698705951PR $97.14 $0.00 $1.

L16TT", DERRICK

PCI
0912712011 ($66.87) Cor-nmissary Sale Ticket Number 254935 $30.27 $0.00 $1.

PCI

10101I2011 ($16.00) 9nmate's Personal Account P{JSExerhptian Trcirisfer $15,27 $0,00 $9•

PC!

10/01/2011 $15.00 Pos Exemption POS trxemption'Trensfer $30.27 $0.00 $1.1

PCI
10/04/2011 ($25.00) Commissary Sale Ticket Number 256013 $5.27 $8.U0 $1,t

rCi
1 01051201 i $129.00 OffConnect Kiosk Deposit 36610408092517260831PR $134.27 $0.00 $1.c

UIT'T, DERRICK

Poi
1010$12011 ($1,00) Payrnent to Treasurer, State September'2011 $134.27 $0.00 $011i

of Ohio

PCI

1 U/07I2Q
11$24.00 State Pay State Pay $158.27 $0.00 $0.0

PC!
10J11/2011 ($1.00) Electronics Usage Charge Aufonlated Electronics $157.27 $0.00 $1.01

Charge

Page: 2/5 A835780 PRU1T"f, KENNETH PCI 01i2$1201 a
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}^^€
10#13/2011 ($63.53) Ctrrimissari Saie Tick,-A Number 257558 $88.74

PCI
10/25/2011 ($58.50) Commissary Sa(^Ticket fiumber 250241 $30.24

PCI
1°i f011201 1 ($15.00) lrrmate`s Pei°s=^,!Ac€:ount PQS Exemption Transfer $15.24

PCI
1 1/01l201 1 $1,,; 00 Pos Exemption POS Exemption TrLander $3014

PCI
11 /03/201 1 4$1.00) Payment to Treasurer, State ECP October 2011 $30.24

of 0, h io

PCI

11/{}41201 1 $24.00 State Pay State Pay $54.24

PCI
11/04/2011 ($1.00) Ekectroraic^ Usage Charge ^^actronic Usage CF;arl-a. $53.24

1111012011 ($49.39) Cornrriissary Sale Tir^^^t Ki umbc-r 2^2116 $3.85

PCI
11/10/2011 ($3.84) Cornmissary Sale . Ticket Number 262119 $6.01

F'C8
11/11/2011 $50.00 C3{€Colinect Kiosk Deposit 37147233730139350011PR $50.01

Ui TT, DERRICK

PCi
1112212{31't $69.00 OffConnect Kiosk Deposit 37219876661364623661PR $119.01

{llTi", DERRICK

$0.00 $,

$0.00 $1

„ $1$0.00

$0.00 $1

$0.00 1 $0

$q.Ot3 $0

$o.00 $1

$Ci.00 $1.

$0.00 $1..

$0.00 $1,

$0.00

PCI
Ticket Number 263504 $21,5^3 $0.00 $1.{11/22/2011 ($97.43) Commissary Sale

PCI

11/23/2011 ($2.48) Postage Charges (USPS) Postage 11 1131'2011 $19.10 $0.00 $1.{

PCI

11/29/201 1 $27:00 ©ffCenricct i•{iosk Deposit 37378398571260,117631,iO $46.10 $0.00 $1.0
NES, KEi`1NETH

PC(

11/29/20*11 ($46.44) ^ol-nmi^^arY Sale Ticket Nur^^er 254658$5.62 $0,00$1.0

PC1

12/0112011 $0.00 $15.00 ReservaWn t+^ Aos VUrc^M ^xWmpkivn $5.62 $0,00 $1.0+

Euemption

PCI

12/06/2011 ($4.79) Commissary SaJe Ticket Number 265635 $0.83

PCl

12/08/2011 $75.Ot3 OffGonneeiKiosk Oeposit 37523'79464109278514/f R $75.83
t3lTT, DERRICK

page: 3/5 A635780 PRUITT, KENNETH
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PCI.
12/0312011 $15.75 Stat6 Pay

PCI
12I49i^01 ^ (S9.00) Electronics Usage Charge

PCI
1211412011 Commissary Sale

PCI

121201201 1 $77.00 OffConnect Kiosk Deposit

PCI

12/20i201 1 $25.00 Money Order

PCI

12l28/2011 ($80.87) Cornmiss&ry SSIG

PCI

12/28/2011 $25.04 Money Order

PCI

01/0112012 ($15.00) tnmate's Persorsa! ACCOLiint

pGi

01101d2012 $15.00 Pos Exemption

PCI
41/03/2012 $57.00 OffCannect Kiosk peposit

PCI

01/04i2012 ($51.84) GornmlSs3ry Sale

PC1

01/08/2012 $24.00 State Pay

PGt
01/06/2012 ($1.00) Elc-ctroriicS Usage Charge

PCI

01/11/2012 ($38.08) Cotnmissary Sale

PCI

01/12/2012 (,t3.00) Payrpant to Treasurer, Stai

of Ohio

<PGI

ol/18f2012 {$0.05} Copy Charges

PCI

01i igf2012 $70.00 offConneet Kiosk Deposit

PCI

01/24/2012 ($79.81) Commissary Sale

PCI

page. 4/5 A635780 PRUITT, KENNETH

State Pay

Electronic Usage Charge

Ticket Number 266929

3764153861097939251tJfl
NES, KENNETH

12/1 9I201 1

Ticket Number 258590

12/27/2011

POS Exemption Transfer

$0,00 $,

$90,56 $10.00

$24.27 $0. 00 $s

$101.27 $0.00 $^

$126.27 $0.00 $2

$45.40 $0.00 $r

$70.40 $0.00 $2

$55.40 $0,00 $2

P^S Exemption Transfer $70.40 $0.00 $2.

3785893967476371763/JO $127.40 $0:00 $2.

NES, fCENNET°H

Ticket Number 289825 $ 75.56 $0.00 $2.

stzite Pay $99,56 $0.00

Electronic Usage Charge $98.56 $0.00

Ticket Number 271277 $60.48

ECP January 2012 $60.48

Library Copies $60,43

3808251544899879987/PR $130.43
UITT, DERRICK

$2:,

$3A

$0.00 $3(

$0.00 $0.C

$0.00 $O.C

$0.00 $0.t)

Ticket Number 272998 $50.62 $0.00

PC' o11?61201:.
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011253201-2 {$0.410} Postage Charges $50 ^.22 ^0100

PCI

01f261201 ^ ^$0.35j Postage Charges (USPS) $49.87 $0,00

PCI

fl^t^^^^^ t^ $0.35 Reversed Pr^stage Charc^e^ Reversed Task No. $50:22 $0.00
(USPS) 28146380

PCC
01I251201-2 ($o..35) Copy ChargesL€br^ary Co;5 $49.87 $0.00

PeE

01t25f9012 ($0.35) Copy Charges Library Copies $49.52 $0.P0 $

PCi

t7utstanding Debts:
3 etal L^^tt Paid to l^ate Batz

Start Dat^ IDescription ^as€^ Rgency C€aunty U'

Outstanding Holds:
Start Oate Total Debt Paidto Dstel-Ba(a

Description C ^^^ Agee ncy ICaurtti
^_.

TEO 1=0 t;^ta n dlr^^ ^ o Ĥ, 0r6^

Outstanding Investments P EPC:

F v0StMer^FTyr;Z lravsirrs^nt Comparty Company ®escription BaDar

,, . .., . e ,
. , . ^. . .. •^ : . ^^..

'... °"`'•' .... ''°^ •,, ..;,.. ,. •' ^ `
, rr

Page: 516 A635780 PRUITT, KENNETH
PCI 01126124'f
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,

^ . ^ 'I`HE STATE OF O1310, t^AMTI,`I"^N CO^l^'I'^#' ,
COURT OF C+OI^INIO^^ P^,^'^AS Vi f^f `I 6^ ^

date: 07l28f20I4 AU^
1r{R84r• GV EI

00,^

judge. 109 ^ ; ...

lucig , ^^^^fi"^ A NADET^^

Nio. U090I851^

STATE OF OHIO
vso

WEWNET^ PRUITT

JUI)CMENT ENTRY: SEN'I'ENCEc
I NCARCER,Ai.'I''ION

Defendant was present in open Cou^ ^itl-^ ^^M'Xi HARRY R LEVY on the 28th day of

July 2010 1'or sentence.
The cauirt informed the defendant tlat, as the defendant well knew, the defendant had
pleaded guilty, and had been found guilty of the ofl`ensoe(s) of
Gount1: POSSESSiON OF COCAINE, 2925-1 WORCN,F3

count2: TRAFFICKING IN COCAINE, 292&03A1/0R'CN,F2

count 3: POSSESSION OF COCAINE, 2925-1 1AlOR+CN,F1

count 4: TRAFFICKING IN COCAINE, M&03AVOTtCN,FI

count 5: TRAFFICKING IN CO+CAINE.2925-03A21+L)RCNsFl

count 6: POSSESSION OF COCAINE, 292S`I1Ai+ORCN,FI

count 7: HAVING WEAPONS WHILE UNDER DISABILI'I"Y, 2923-

13A3IOFtCN,F3.

The Court afforded defendant's eo'ursel ati oppurtwiity to speak on behalfa ►f the

defer+dasat: "i'I ►e Court addressed the defendant personally and asked if the defendant
wished to make a statetnent in the defendant's br-ha1f, or present any information in

mitigation ofpunastmerat.

Defendant is sentenced to tt ittaprisiarIW M fOllOWs:
count 1: CONFINEMENT: 5 1'^ DEPARTMENT CDF CORRECTIONS

couvit 2: CONFINEIi+IE 't':^S Yrs DEi'AttTmrgNT OF CORRECTIONS

count 3: CONiFYNEMEI+]`1': 5 Yr, DEPARTMENT OF CORRECTIONS
coant4: CON3wINE14I7ENT: 5 Yrs DEPAR't"MEN'i' OF CORRECTIONS
eOuntS: CONFINEMENT: 5 Yrs DEPARTMENT OF CORRECTIONS

count 6: CONFINEMENT: 5 Yr3 DEPARTMENT OF CORRECTIONS
count 7: CONFINEMENT: S Vrs DEPARTMENT OF CORRECTIONS

THE SENTENCES INCt3IJN'i"S 41, 42, 43, 44, 45, 461 AND 47.ARE TO RE
SERVED CtJNCURRFNTLY 'WI`i'FI EACH C^?THER.

'1'HF TOTAL AGCREtGATE SENTENCE IS FIVE (5) YEARS IN THE

DEPA15tTMENTOF C^^^CTIONTS.

THl^ ^C FENDAN'1" IS TO RECEIVE CREDIT F'OR'I'IME SEIt°VEO.

CM5
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,• • ,

^aw: 07I2812010
codt: G,IE[

•judge:09

'I"HES'I"A'I'E OF 01110, HAMIL•I`CN CO'UNTY
Ci3URT t3F COa " t7i PLEAS

STATE OF OHIO
VS.

KENNETH P'RI7! I"I`

Judge, NC^ /R1' Â NADEL

3qo6 I3 0901951

JUDCMENT ENTRY: SEN'I`ENCE;
INCARCERATION

FINE OF S5,000<00 AS TO COUNT 41 AND FINES OF SIQ,00Q.b0 AS TO
COUNTS #2, 42, #4, WS, #6, AND 47 AR.E REMI Do

THE DEMNIDAN'I' IS TO P"AY't°HE COURT COSTS.

'I'HE. DEFENDANT HEREIN IS NOT ELIGIBLE FOR INTENST'6'E PRISON

PROGRAM, TRANSITIONAL CONTROLY .hUDICIAL RELEASE, OR ANY

OTHER EARLY RELEASE PROGRAM AND IS'I'O SERVE THIS SENTENCE

TN ITS ENTIRETY.

FT.TETHER, IN ACC€1RDANCE WITH RC 2901.07, THE DEFENDANT IS -
REQUIRED TO StIBMiT ALDNA SPECIMEN WHICH WILL BE COLLECi'ED
AT TtIE PRISON, JAIL, CORREC'I'IONAI.OR DETENTION FACILITY'T()
W13ICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNrrY CONTROL, OR
IF AT ANY TIME THE DEFENDANT IS ON PAROLE, TRANSITIONAL
CONTROL OR POST-RELEASE CONTROL, THE 1DEFENDANT WILL BE
REQUIRED, AS A CONDITION OF PROBATION, CtDMMUNITY CONTEtOL,
PAROLE, TIt,ANS1TiONAL CONTROL OIt.POST-RELEASE CON'I'ROL,TO
SI,IBMIT A DNA SPECIMEN TO THE :PROBATION DEPARTMENT, ADULT

PAROLE AUTHORITY, OR OTHER At1 TIZC1Rl Ti' AS DESIG,'!',^ ^ED BY LA W.

IF THE DEFENDANT FAILS OR REFUSES'1'O St1I31VDT TO'I'HEREQUIRED
DNA SPECIMEN COLLECTI+CIN PR.OCEDURE,'I'HE DEFENDANT WILL RE
SUBJECT TO ARREST AND 9PUNISHNIENT FOR VI.OLA`t`INC 'i HIS
COTVDI`T'ION OF PROBATION, COMMUNITY CONTROL, PAROLE,
TRANSITI^'3NA1.., CONTROL OR POST" RELEA5E CONTROL,

AS PART OF THE SENTENCE IN TIIIS fi'ASE, YHE DEFENDAl11T i1^1AY BE
SUl'ERVISED BY TIIE ADIJLT I'ARI)LY, AU1'klO'Rl'TY AFI'ER T7EFENDANT
LEAVES fRIStlN, WHICH IS REF'^ RRED TO AS POST=RELEASE CONTROL,

FOR UP TO T:EiREE (3 ) 'YFARS AS DE"i FRrvIiNED BY aIIE ADU;,^1' I'ARQI:E

AlU'I'RORI'I•Y.

^%^c 2
CMSG30bN

10
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•'' ^ T"HE STATE C}F CI-IIO, HAMIL'I €)N COIJNTY
COIIRT OF C'ONTMON I'3LEAS

datt, +D7128/20I0
code. GJEI

juctgtc 109
..^....-^...._^---
iut;`:. N A NADEI..

0901851

STATE OF OHIO
Va?.

KENNETH PRITIT`I`

JUDGMENT EN'I'RYa SENTENCE:
INCA.RCERATIt)N

IF THE DEFENDANT VIOLATES POST-RELEASE CONTROL SUPERVISION
OR ANY CONDITION TDEREOF, 'I'DE ADUL"I' PAROLE AU't`FIORITY1VIAY
IMPOSE A PRISON TERM, AS PART OFTHE SENT EIYCE, OF UP TO
NINE (9) MONTHS, WITI-I A MAXIMUM FOR REPEATED VIOLATIONS OF
FIFI"Y PERCENT (50%) OF THE S'I"ATED PMSON TERM. IF THE
DEFENDANT COMMITS A NEW FELONY WHILE SLIRJ'E+C'I' I`O POST-
RELEASE CtINTItOL,,TDEDEFEt41DANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-RELEASE CONTROL PERIOD OR TWELVE (12)
MON'I`HS,'tVHICHEVEII IS GREATEP. THIS PRTSiDiV TERM SHALL BE
SERVED CONSECtJTIVEL'i.' TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WHICtIC THE I3EFEP4iDAN`I" IS CONVIC'TED.

1ngC 3
GmsG3#}GN

11
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THE STATE OF (3HIO, HAMtL'I'ON C OUNTY
COURT OF CONNI^^ PLEAS

date: I2l09t2010
code: GJEI

jutigc: 109

D911107%

f

ERT A NADEL

NO: 9090185I

^.^

. . .. , _ . ....

STATE OF OHIO jUDGMENT EN'1'P.Y: SENTENCE:
VS" INCARCERATION

KENNETH PRUITT ^^ ***NUNC PRO TUNC 09/22/2010***
^`{^ ***COItREC`IED***

***. . ,-SEN'1"ENCE FOR POST
RELEASE CONTROL
NOT I FICAT'I Ofiffii "*

Defendant was present Irr open Court with Cou^isci 301114 TRE iJEVE N on the 22nd day

of Scptcnihcr 2010 for sentence.
The court inforined the ciefendant that, as the defetidaiii well ktiew, the defendant had

pleaded guilty, and had been found guilty 2^ i^f^^^^^y^^

count I: POSSESSION OF COCAINE, ^
count 2: TRAFFICKING IN COCAINE, 2925-03A1I^RCN,F2

count 3: POSSESSION OF COCAINE, 2925-i3.A1ORCNFI

^coant 4. TRAFFICKING IN COCAINE, 2925-03A210RCN,F1

count 5: TRAFFICKING IN COCAINE, 2925-03A2/0RCN,F1
count 6: POSSESSION OF COCAINE, 2925-1 I.A.IORCN,F1

count 7: HAVING WEAPONS "IEE UNDER DISABILITY,

2923-13A3»RC.N,I+'3

The Court afforded defendant's counsel r^, c^p^rt^arlity to spca^ on b^h^l^ of the
defcndant. The Court addressed the defendaYit personally wid asked if the defendant
wished to make a statement iti the def^ndatit's behalf, or piesent any information in

mitigation of puni shnzent.

Defendant is sentenced to be impriscaricd as foiiows-

count 1: CONFINEMENT: 5 Yrs DEPAE."I'ikIENT OF CORRECTIONS

c^unt 2: CONFINEMENT: 5 Yrs il^PAR'I'MEN'I' OF CORRECTIONS

count 3: CONFINEMENT: S Yrs DEPARTMENT OF CCIRRECTIONS

count 4; CONFINEMENT: S Yrs DEPAWfMENT OF CORRECTIONS

count 5: CONFINEMENT: 5 Yrs DlEPARTMENT OF CORRECTIONS

cotarat 6: CONFINEMENT: 5 Yrs DEVI'% IIYI"M^?,N`!' OF CORRECTIONS

count 7: CONFINEMENT: SYrs DEP^^RTMEN1 i3F CORRECTIONS

THE SENTENCES IN COUNTS #i, #2, #3, #4, #S, h6, AND #7 ARE TO BE

SERVED CONCURRENTL,Y WITH EACH OTIIER.

cc

Rp
Lu

Ul r
x

<w<QM

Page I
CttriSG3,34N
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w • THE STATE OF OHIO; HAMILTON COUNTY
COIJRT OF COMMON PLEAS

date: I2I09l2010
code: GJEI

judge: 109

STATE OF OHIO
VS.

KENNETH PRIUI'T`[`

Judge: N,,&I3EItT A NADEL

NO: B 0901351

JUDGMENT EN'I'RY- SENTENCE:
INCARCE TION
***NhTNC PRO TUNC 09/22/2010***
**wC0 CTEI)***
***RE-SENTENNCE FOR POST
ItELEASE CONTROL
NO'I°IFICA`I"It^N"*

I^ ETHE TOTAL ACC^RECA`'^'̂  SENTEI^CEiS FIVE (5)1^` ARS IN T

DEPARTMENT OF` CORRECT1ONS.

THE DEFENDANT IS TO RECEIVE CREDIT FOR TIdYI'E SERVED.

FINE OF S5,000.00 AS TO COUNT #1 AND FINES OF SI0,0tI€I.00 AS TO

COUNTS #2, #3, #4, 4S, #6, AND #7 AR.E REMI°I°TED.

THE DEFENDANT IS TO PAY THE COURT COSTS.

THE DEFENDANT i-IEREINYS NOT ELIGIBLE FOR INTENSIVE PRISON
PROGRAM, TRANSITIONAL CONTROL, JUDICIAL RELEASE, OR ANY
OTHER EARLY REI.EASE PROGRAM AND IS TO SERVE'I"I'IIS SENTENCE

IN ITS ENTIRETY.

FURT'HER, i[N ACCCi ►i2.i3AtYCE WITHR+C 2901.07, THEi3&ENflAN3' IS
REQUIRED TO SI3DM-IT ADNA-SP-ECIMEN 'bYHHCHWII..L I3E COLLECT^^
AT'I'HE PRISON, JAIL, CORREC`I'IONAL, OR DETENTION FACILITY TO
WHICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE
INCLUDES ANY PERIOD OF PROBATION OR COMMUNITY CONTROL, OR
IF AT ANY TIME `I`HI{•'. DEFENDANT IS ON PAIZOLE, TRANSITIONAI.,
CONTROL OR 1'OST-R.ELEASE CONTROL, TUE DEFENDANT WILL BE

it:EQUIRED, AS A CONDITION OF PROBATION, COMMUNITY CONTROL,

PAROLE, TRANSITIONAL CONTROL OR I'OST-RELEASECONTRt)L, TO

SUBMIT A DNA SPECIMEN'I'O THE I' ^C^RI ^N^ DESIGNATED BY LAW.
PA.ROLE A^.1^THORIT^', OR OTHER .^.IJ
IF THE DEFENDANT FAILS OR REFUSES TO SUBMIT TO THE REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENtJAN'I'WILL BE
SUB.IECT TO ARRES'i' AND PUNISHMENT FOR VIOLATING THIS

2Page
CMSG306N
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• TiIE STA.'1"E OF OHIO, IIAIVIII.,TON COUNTY

COUR.T OF COMMON PLEAS

date: 1 2}09/20z CI
code: GJEI

jut$ge: 109

STATE OF OHlO
vs,

KENNETH PRUt`FT

AS PART OF THE SENTENCE IN THIS CASE,'I'IIE DEFENDANT SHALL i3E
SIJPERVISED BY THE ADULT PAROLE AUTHORITY AFTER DEFENDANT
LEAVES PRISON, WlI1CtI IS R,EFEI2RED-TO AS POST-RELEASE CQNTRC3L,

FOR THREE (3) YEARS• .

^^l^IF THE DEFENDANT VIOLATES rOST-It..EY.EASE CONTROL
OR ANY C^NDITI®N TIiER.l^OF, THE ADULT PAROLE AUTHORITYU^, TO
IMPOSE A PRISON TEIRIl^, AS PART OF THE SENTENCE, OF
NINE (9)MUNTHS, WITH A MAXIMUM FOR REPEATED VIOLATIONS OF
FIFTY PERCENT (50%) OF 'I`IIE STATED PRISON TERM. IF THE
DEFENDANT COMMITS A NEW FELONY WHILE SUBJECT TO POST-
RELEASE CONTROL, THE DEFENDANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-REI,EASE CONTROL PER.IOD tJ.R TWELVE ( 12 )

MONTHS, WHICHEVER IS GREA`I`ER. TIES
TERM IMPOSED FOR THE

SERVED CONSECUTIVELY TO ANY PRISON
NEW FELONY OF WHICH THE DEFENDANT IS CONVICTED.

***B.E-SENTENCE FOR POST RELEASE ^.;ON'f ROL NOTIFtCATION***

3^dpp; NORBERT A NADEL

NO: B 0901851

JIJ BGMEN'1` ENTRY: ^ENTENCEs
INCARCE . A'I'ION
"^NUNC PRO TUNC 09/22/2010***
***CORREC'I'ED'
***RE-SENTEN'CE FOR POST
RELEASE CONTROL
NOTIFICA'I"ION** *

CONDITION OF P12OBATI{:IN, COMMUNITY CONTROL, PAROLE,
TRAriSITIONAdL CONTROL OR POST-RELEASE CONTROL.

***CORI2EC`I'ED, NUNC PRO TUNC 09122/7010*A*

Page 3
CMSG306N

a-31



'i

+N ... ®

rci

, Iy . .. ., . .

. d .. . . . . . ,

1)91130615

IN THE Ct3U^^ OF ^OMMQlq PLEAS
'HAI^ILTON COUNTY, OTIZn c-I

CRIMINAL DIVISION

^ 0 G°'

STATE OF (^11IO, c ^ ^ B(190^.85i ^^y
^ . ^ t^

Plaintiff

JUDGE NADELvs. ^. ^
KENM^ PRUITT, Ni1TI011_TD_CLAB.IF7C_ E^^_(^^IhTG

Defendant

Naw Ccsmea, Kenneth Pruitt, (h^^einafter Defendant), acting

In Lro a, hereby moves this Honorahle Court to clarify an ;

Entry Granting Defertdant' s MCotiort For .3ail•Ti.me Credit pursUazat

to Criminal Rule 36, witbi.n
the ahove-captioned case, that

was found " well taken" from the Defendant's Motion For Jait

crTime Credit filed on August i1.th, 2010, that contained 14

ui v

dExa_creclit: ?

However; The Bureau Of Sentence Co^iputation have not

sent the Defendant an "t1pdate1Ccrrect^on'°pr1.ntout of.w new Q ©
U ^--

outdar.^.The amount of Jai3-time credit, "we.1l taken"from

'' ^ ion ^ fii+^c^ on August 11 th, 201Q,wh'ich , cdntai*^ ^w g.
Defendant 's m+^t ' < w ^ U to

the amount of days,was oriiiGted in the Entry filed on August

24t.hr2010,:and sba1.1 be specified,rl.n an Entry to ensux.e that

the ^efctidant recieves the full amount of Jail-time credit

that is contained in the
motion and granted to the T1efendent,

along with the Ildays credit for time served(as of the date

of sentencing)p1.ua conveyance time to the Insti.tutl.on, the

court granted Defendant in the aforesaid Entry.
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TklgREFt}Rg;Defend^^^ ^raya for an atitended*certified Journal

Entry di^^cti^ng °^^^ Bureau Of ^^^iterice Computation,^s weIl

as The Department Of Rehabilitation aad Correction to comply

with the hereiii Court g s ord.^^ Granting the Defendant a total

of I 511da3^^ of jail-time credi^^plo.s ^^nvey'axice time to

the Institut.ion.

Respectfully Submitted,

K NN Tfl -D^ ^D' T gR_
I^STSTLTTIOF^^L NO.: A6357$0.._._

PI^KAWAY CORRECTIONAL INSTITUTION

PO BOxZO9
ORMT,0RI4 43146

,,CERTIF1CATE_0V_S8RIT1C8

1,Kenneth Pruftt^^^^^^y certify that copies of this foregoing

motion was mailed by regular I7.S.Mai.1,to the Hamilton County

Clerk of Courts on the QJday of NQVEMBER,2Clifl.

4FT_^_D T

(Page 2 Of 2)
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COURT OF COMMON PLEAS

TANMTON COUNTY, 01110
^ ^. . ^^ ^ . . . .

o,

STATE OF OHtCl

_VSr

N '^ F, It c

FEB i 7 2011

CASE NO. ^ b

1-
GRANTING MOTIONENRY

FOR JAIL TIN^ CREDIT

This matter is before the Court on Defeiidant's Motion for faiiI '1"ime C,reWt, and

the Cawt,, being fui1y advised, hereby finds the Motion to be well taken and hereby

gmnts the T)efendasit credit for time seacved for a total of .50 days etedit» This

credit includes aDy credit previously .,

rbert A. Nadel, Judge

. ^.. 1 `^
Date

A TRUE COPY O^t^ ^^^GfGINAL
E6t^"i^RE0__ j5
ATT^ST TRACY WINKLER
CLERK,
a^^,,.. ^,^^ DE y
04E._..»w.^,_

a-34



pX A 1Vb

of Rehabilitation and Corr+e+ct• ^ Ohlo Department

770 W►W groW^ c ohm
Joht "kk Govwrw

Gary C. =, Ic

`l°htrs&y. Fetrruay 17,20t 1 2

. A535789 PRuFI""i`g FaleiNL`T'H
in:uat^. _

X:+st3tuytion;
PiCK-AWAY Ci)RREC°t'1Or1AL INSTITUTION

Most Seriour Offenset 2925.11 4-POSS. f9F DRUGS

Aggrepto Sentenee: 5.00 TERM

As a result of the 02117d2011 ^^^^smeat, it has be^ decided ttaat the itbove inmato WILL BE PLACED unde

Post Ralazrse+Cofitrnl for the foitowinigteraa and under the following 3anetior:s:

Tentative Start Dikte: ost23/20i i

Post Rtlease Control Torms 5.00 ye,4r(s)

Post Release Control Sac:e0ot:at
B"AS1C SL1PERV1SIt3N

I a€ntter~+tue^d I^+i1l ^ s^ubjeot to tntpr^isons^t^nt of up to'fi ruy

Parole Board ianrposeti ^ap^ctA^ o^.i^^yai ^t^fice as a resmtt ofviolatto^ of my Post ltetaaae

^o^dit3o^ro Corstroi. Inetigibie forsentenee reductfan.

BY THE AilTHt?R1'I'Y OF THE PAROLE BOARD CNAIRe

^
t'ne'oir aring t3Plicer f'scvtt

8a2rat Parole Officer

^ This r:otilicati4nrcquires o ►ie signature.

CC: Inmate

W,arden

ir+stitotion Record OMee

tpenlrot Recorrls

t3tYìce of Victdms" Servic,es

APA Placement
;V[enta! Health Services

l;nit iMaaago:nent Administrator
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0`4 A '^^ Ohio ^^^ai-tment of Rehabilitation and +^^^^ecti
Bureau of Sentence Compt

P.O. Bt
Orient, OH

^ oil tp^

john R. 3tas(ch. Governox WWW.'csta#e,ohu9E; P3ary C. !Ylohr, Dir

- ^ ^

Apri16, 2011

inmate Kenneth Pruitt #635780
PCI

Dear lnrvfo Pmitt:

I am in receipt of your c®rresportder^caregarding your sentence carnputat'ibn. Even though
you may be entitled to jail time credit, our Department cannot apply it toward your sentence
uniess the Court specificaily orders it in a judgment entry, We must follow the order of the
Court and credit your sentence with only the credit that was granted in the sentencing entry
plus any time that you served awaiting transportation to our reception facility.

4hle did receive this jail credit entry and had to call the Court to see if it contained prison tii'ni
since youitad been re-sentenced on this case. When I spoke with the Bailiff he said he had
given the wrong amount and would send a Corrected entry. We have applied the credit as p+
the corrected entry and your release date h3as beencertifed as 3/13/2014 and inclUdes4 da
earned credit.

If you feei you are entitled to more jail tirne cre4t, I would suggest that you write your
sentencing judge and ask that any credit for tirtie served be forwarded to our office in a
certifed judgment entry, Do not send our office a copy of your motion, as we must wait for a
decision from the Court. Upon receipt of the jail time credit entry from the Court, we will
promptly adjust your release aate accoraingly and you M1 be notified.

Sincf-Arefy,

D. Warren
Bureau of Sentence Computation

GC: file
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14{} 01,10
761 NOR`l'i! EASTERN ItSl't.}it7'Eit, 2d SI1;ttlES

3, Constit,utiaiii=l Law C^e9
113 Cl i^, M¥xc..2c.i 44 Sentencia^g and

' 1`hv STATE ic;st t°ei, VP.31.LE^l' ^epaitmettt ul Re}ialsilit at; sn az2i1
5'mCvtii°re4:tion tii(i 1°iot 11;11 O 41IUSOiitY fhj 1lli:c

pmt or ,^jter' cpa,- snri unambig.:^^^ stat^^
nit in trial cow°^^ jt^s^^^e^^t t.tzat ,^a^^^°al-

No. OIt Vtt ^de:et^^ant 139 days a^f I0cai j^Ja credit.

Caurt ui' Common Fiens of Ohio, 1"<^inst
hz" s^;lrt^:^^^,e to;, esc^^', even if the

,darion County .
jt^d^n^^:nt was contrary to statute that t°^:_

Decided Aug. 8, 2001: offender w; osc:i}yee. R.C.
§ M{3.I4(13)t2,.

Pet.,tsoner saught a wi°it of habeas ror 4. Conetz#utional Law 0-"
gtisA all.ogiykgthat he was entitled to local ^^^^zi^n^^it r^f ^^l^^i^iii^^^c^ra an€i
jail Lp'odat, The Court of Ca ►^ux^on Pleas, Corre^`tiorr has no authoi:ty to interpret or
Marira^i Cvv€ity, FEi'ehurdM. Rogets, 3'.e alter the clear anti ^tz^arnbi^ao^a^ State^t ►ox^t

i^^;lcl that Mpartmarrt of Rehabilitation conta5t7^.d in a^ourt judg^'ne^^t^
and ^;o^:^c:ti^►n did not have authority 'ta

alter c1earariti unambiguous statotnent in

judgraeDt that awarded petitioner 3:3.9 days

of local ,jO credit.

w27E g2WraW.

1. iiabeas Corpus er-671
t'etitioutr conlpiiotl mith habeu sbat-

ute tliat mquia'ed a copj of the e:arr,e of
deterai.lor" as he attached to the petiiioat a

vertarlec? VoRv Pf cta,)arVs seratenr^ng 'Aniry

that was x'elevant to his colitentiail that klc
,aaag esxtitle(l to loc"il jail croclitogalnest

sentence for escape, d^nd petitioner w;^3 aot,

reg^I)yed )mteard to a±tash r4marnft»aent pa-

pers oti any prior sentences that expii-ed.

R.C. § 2725.04(D).

-2. 14ulea.s Corpus,2-693
stato's sulaptemcntal motion to dia-

1^M)e;jg r;i3i'pus petition, which peti-

t$o,a^.>.r fiit;d on confi.entioii that tle was enti-
tlecl to local jail civdit agaiast sentence for

o;ic<rpe, was without mexit, since the sup-
porting axaateria3s w!siv not certified, they
were not of an svfdentiai°y quality.

*Re;portiWs Note: There was no appe:il tra,n

C. ConstitutionalE Law c-79
Tt is neither the prerrogativg$ of the

Department of Rehabilitation tan+d COYMe-

tiorw, nor witiain AB autliorii,y,W z=tfu^3o ta

^r-f,jive tPte aaambeguoug ternis «^ a wrl-
teace contained in acorta't judgmout.

^. ^aheas {,;arp= 4^-71'9

It; habeas Frocee$.^^al; ia Mikh Jrt€-

taoriar alleged that lio was cntitlocl to iocal

jwi1 exedit agaimst :^entexice for ospapie,

tajriiexs ^^^at^ ori the state to derrsomt.•rate
t^^idity of cour°C entaies that pzrpott^^ly

a•ociiLice(i tlit jail-trne croclit that was oitigi-

nally awarded to petitioner.

7> Nabeas Cor,pW 0-725

In habeas proceeding in which }xcti-

tioaler alleged that lae,"r as entitled to loeal
jail cretlit against sentelice for e9paire,

state Nied to sui3stantiate claiiii tfaLL t3'iai

court reduced j:nl-tixnc- credit that L`'as

originally awarded potitioner, as it failed tA
obtain cei°ti.fted copies of court eutaies that
it profTered in suppoi't of its ctaiun.

i#te ,iutiga7ienY O6 tho- cuurt.
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S"i'A't'1; N.X REL. F3AIE.aEY va :vrtOUG^AN Ohio 141
76i 144 Whk^ Os<M?C. WO3)

fl. Evidetice (S-38:3(3)

(;ottrt of Corrrtrton t'lean carirzot pr'C-

sumo the 1ogitiinac.y ot' court ontr•ioa that
are rtot propwr•ly authenticated.

.'S'VIlrtbr,q kil tlln CrrUrt'.

^ T}tn ].)opar•tment of Rohabilitation

,tnd Correction has no atathor ity tO irttex'
pr•ttt or alter the clear and urtarnhiguotati
language coritairjeii in a cotrr-t iudgment.

2. The ^epattrrv, nt of Iifohalailitratiox

and Caz•rtrctiora may not "correct" sentoxtt
itag er°rors, r°ea1 or perc,eiwed, by ierposiat ^

the ci^epa^,rnt^rit's interpretation of ap.r°o^
om tet°rrt of ^orttorace,

..^.......,.^.w.- ^

V^Jiliia^ R. Dailey, pro se.

Bett,y D. Montgomery, ,Af:t+mrtasy iaener

ttnd "I'helrt^a 'S'latat^t$z^ Price, Assiatant

.^^ttc^r°zrcy General, for res^an^iet^t,

eight rnontha' i^ripr°isortrrtent ora a clt:^a°,^o of
escta}te. ''liat serrteitco was ,f o^.tz°naliZed b;/

arttr°+, filed Mat•clt 2, 21'.^ in ctt,ic No. 39n

'1^12^132. (3rt March 14, 2000, tlto ^iurnmit
(^ouaaty Court of ^'onir7iot7 Pleas filod an
ac3clitional r;ntr°y, granting the defenrlar^tt

loc:rl jail cxTdit of 13^ days throt^gh the
d^ato of ^oratencing. '1`ho Sutnrnit County
Judge later confirmed tltat credit by ent^
rlefl Jia,rau^^y 9, 2001.

t The ^,ec.or^rl^ 9it})s;x^vi3or' ()f ^iortl^Cen-
tra1 Cor'r (ctiortal In,t#ataai.ion t;?^ti^ie^3 tha^t

^}to has refused to orer3it PL-titaoner Witit the
139 daya cs°e(lit necartne the lxtitioner was
a,lt°et:ttiy in eustody (lur°irtg tlimt period altd

receiviny credit ta.^warcl tltt, Mar°ion County
tases, tie. further stai,ed ttartt, in so doing,
he was complying witb departaieratal 'Poli-
cios. He fur~titer° argued thut if the Surn-
rrlit County t;orrtrrtort P1eas Covxrt intended
thc, taigirt-rrtortth oierattmc.e frotx3 Svtrnrrait

t°,.. ' ^r tlte

;.;

RICHARD iAA. 110GERS, Judge. Cotara^y Lo Lie Mr^eci a°onseou e1j

T}tis rnatter came on ta be heard oia a Mariart County ew;en, then the credits

petition for habeas corpus orr June 19, should not apply, aocava^: that woctldgrazrt

2001. The petitioner, Williaatn Ro Dailey, 139 cia; a of credit
on a r:oncurront serr-.

Ntras p^eserrty without totartsel. '.I'he tetWe.

Ja;r^sponderzt, Wiwden John MoVg,^anB wss Tbe zqstae then zs whether the Otzia De-

represented tsy 'I'heIma 'i'ttorrzas £'tice, As- iyarCtnLrat of Rehabilitation C anmct1on has

si.tant Attor•zte;y Goncr-al, C€tt•rectians Liti- tbt, authority to irtterg.rret the. entrie:^ ffied

gation Secticsn. After dtsc€a l-^siozt and testi- by the .Tud e of tkra:Cautttaf Ctrrntn#zr
ra3ony, it Was ril>pmreg".t that t,h^: iza:°ties' Pleas of Summit Cot.urty, or whether it
ttisptte wns lirnitr.^d to whether tltc peti- rrrttst abide by the clear langttage of the
tioner is er)titletj to l()cal jail cboc'i: entry. This court, by entry fi'.ed June 19,
ih^ `tisrta°nit a ouri£y 1^i^ rrrr tla^ pertr, i rr1^ 20034 grwiie&:i, the •.,tatte furtl^er iitae to

tirtae hetvv°een Octts$ier 14, 11Y94 ztml ta-sukrstantiate it,s clairn that peaii,ioner is not

rrt°y 29, 24N. entitled to the1it9c1ays of credit. Sisice

1'lt^ evit1€nce presented at the initial the hearing in this matter, t-espancient has

hearing riornonstt°atecl that on October 13: fil,_i <t motion to dismiss and a stapplemen-

1c>99, the pei:it:oner wtt*s sentertced in Mar- tal motion to dismiss, and the petitioner

ion Coranty to eriYk<teen rrrontYrs' itnprison- has filed Eitotions to strike, a motion for

ir__ T in c,ise No. cr8t'V238 artcl six tnoriths' ;,uznmary jt3^ gment, and a motion for re-

inR.£_ l^r x:^ :^ c£x-3e No. R^.̂ C.`R27(3y those lease on haat;
tt rrrn, to t,e f.on;;ectztivety. The
pei td ;n.=t° :g1f^:, , uh"m,.g,^^e nr^V eertteraceri in I`he ,-ouz•t firsfi considers the tnotinn to

cr tttYV r,n !"oi rta<^t~^: 't:l, 2000, to c .s„; ^^n^l firirl^ titat tt ,wltrtttlcl be ci^ni^t€.

'^ a ayei^d::
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142 Ohio
'I(n NORTH EASTERN .CtI,.Ft3R`i`EIi, 2d >'̂S`I::ItIT:aS

[I] Respondent Cnit ar^,nauci that Pefl-
tfiiner faile€i to provide a copy of his co'n-
rnitrnent papers as required by R.C.
2725.04(D). Tlrig cwwt ciisa . es, Peti-
tionbRr attaczre€i a certif'ic.^l copy of his sen-

#arcin,g- eab^yftrom the Cctwt of Common
i'1eas of SOnimit County to his petition. It
is from the re0q;tandent': interp-m.-t.ation of

that sqirstence and related , âzatiies ttrat the

problem azases, and any prior° sentences,
which "iae pw-des agqve have long since
e^tpix=c^, are moot.

^^tic^i>o^zcler^*• ^^e^ a hges that the peti-
tioner has failed to comply with R.C.

2c^-9.2Fi. Again, mspondeari: is mistaken,
The petitioner did provide it seimz ate ^affiiw
(ia.vit specifically st;,tirag that lie had not
filed any ptior° civii actions during the i^^^

cedir^g five yeam,

Finally, rc pcandent simply c}aims that

the petition lac°,m raat;rit. This court tsd-
dressed that issue in its initial review of
the petition. Before issuing, a vnit of ha-

bea^.^ cor~pns, this couct had to
determine whether the fact:3 alleged ereat-
rsd apr'izna facie casfr in favor of the Ireti-
tiorii:r's r°eimce. R.Co 272.5A6 and 2726k6.
Had tlsc petition failed in that respect, this
court would trr; required to refuse to issue
the wr°it. Therefore, thiB branch of the

rno9:ion to dis.rni3s is also denied.

.^^Vjngf^()aasrd a)J .tha^v x•p'LimenAs to be
without arguable nier`it, the caurt is hard-
pressed to urrderotant3 why respondent has

jvt t^w rp"A i^p 0ae tlme and bouW sf

r°cview^^iga rnotion to distaiss.

[2] "i'he respondent's 4upplernEnt,al ixio-
tiol'1 t{3 dis,al?S3 is 1-kero4°ist'`. Mthout ]F.ie1'tt, as

it is not srappor°teri by ayay Tnat°iiah, of an
ebidentiaa^,y riuality. `1'iiefittactietl entry,
like all the, nratei^ials submitted by the

respondent, is ncrt certified.

In coirsi(lei°ation of a trzotion for sum-
i:aai°y juigrne'nt, the court may consider
only those matters permitted by Civ.R.

KE'). lJnfirr•'ttart:rtasi,}', reapcrii.cient a;a,n

fa€led to submit ariy nratetial-y tbat ona:V t*

properly considered by this co;rr°t. The

ecrpies of entrrnes that have been submitted
by msporrdont aiv not eert,ified, nor is the

pnr-bat t.z-rsrrsetipt that was sub;nit.:,i;d by

rv.sponcient

Petitioner did stzbrnit; witk, his petition, a

certified copy of the judg ent en.tr-,^ of ttre

Court of C:orr:rrioit Pleas of ScatnYnit Cctari-
t;,t, filed March 21, 2C.^^, T,4,hi€°h clearly an:1

unnnibii,^.Roualjr siates tiiRt petitioner vni:i
sentenced to eight niontfis in prison on t4-ce

u:°, • e of eseaM ti felony of the fifth

dec°r-s. Petitioner also pror'ided a ^ild-
Nci copy of aju,dgr-rl.ant eaqt*, of the Court
of t,om rfio^n Pleas of S:nmmit Courzt,y, filed

Ma2°ch 14, 2000, which awarded lvtitioner

139 days of local jail timw, credit tisavtzgh
th.e date of senterldng, whicb wa.=a Febx-ti-

ary 29, 2000. The state has tendered 0

tlriiz court an irncet tified copy of a tran-

ser^fpt of the plea proceedings that clearly

states that tkie prosecutor advised tg3cr

cauxtat the time of sentencing (Februar-y
29, 200)) that the clefetrdant was to receive
cr xt foz` jaai tii-iie served fi°cTn Cttofer 14,

1999.

The court .i"inds fiotn the eviderace suh-

mitte^d that the petitioner was sentenced

by the Court of Common Pleas of Susrrinit

County on .F'ebnaary 29, 2000 to a ter'an oi'

eight rrmonths ir► preson. The pguties have

each stated that the sexgter3ce was to be

se'1°vetid consecutively to pc:titiorrer's sen.

tenee; in 1,4ariotr Crrunty s,,,-,:e NoQS4..Ii.MS.

Ptarqu=alrt to sta#a.atp. See R.C.
29291A(E)(2). (Therefoi-Q., this cornt N•ill

r3t L'om',ide3` whether t,%3L cibYlge`.r'.ilLlve Illa-
ture of a sentence xrriist be stsateci ia^^wthc?
sentericirig entry o1• mr;`y hc irrierrecl iry the
Ohio DeisAr°tmeizt. of Rehabilitation asrci

(°,ura•ectiora, even though the migjnal judg-

metrt eiici riot suggest that the term was to

be ses-ved consecutively.) However, i.)va

entr°ies of the Court of Common Pleas of
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SVi'i`ta; BA REL. I3AIiat.Y 'V, MORGAN Oh.ie, 143

. . . t ztx eas 161 ^1,E.2t't t4f: (cdit€s C ins.F^':. ^akLi# )

^iiYYar^tit Cotinty tthj'o^agh gYZel i»cluding the [the oP-lginat ehxrge7 to a felony of the tii'th

y 9 2^.^1 ) clearly state clyap,entry filed Jxlt-itiar

th^A the clefene3-wt w^ws tor€:ceivm credit The duty of respon& : and the Ohio

for 139 clrz^s of locai ,jz^^il tii-ne. Dw,as'tznent of Rehabill;.;^< o and C:arr'ec^

J3, 4] While the statici ei-edit rtrlght be tiori is to carry otit the 'u:gr^enG of the

contrary to liw as alleged by respondent, court, and nothing moiv. To permit other-

it b^,=vmnQ the ju(IgYne;it of thec^.^e and wise would be to destroy the sanctity and

was not appealed by any i^irtf. TZespon- finality of jiidgmrerts:

dent an(1 the Ohio Deps.rtrnent of Hehabili-. The pri(teiple Cf '. 'if,y of jt^dgments

rectio"' have tlo "t•hority has aTways been prrsfi, .. ^. s: by the cour'ts,.tifiort and Cor
to irrterTa°et or alter the clear and unam- "A final judgment ts^ l }sure, certatn-

bigsouN statement corltairred in a court ty, and p€saibIy 3Conmitrnent to chaYZged

'Jucigment. future behaviur, These are societal bene-

[51 Respondent hmq ^ck^dowle^^ed that lits as well s.^^ ^^^ietitu to the parties.

the original s„nt^!rree of the Court of (Jomn Wrongs ar°o righteti through jtadgmentss.

mon Pleas of SiiY-iim.tt County r,riginaIly Ot-n° ju8tioe sy,^,tern does not work withozat

p•arate€1 the petitioner 139 Oay's credit finality. tJntil theLr, tlae sys'i,era'rgs great

agaSrist his Surssrrtit. County muse, case No. i'alue is in limbo. We tske little from it,
but we continually feoai it with our ener-±^--3.^-?.^^9 for tiine s^,=sved fro^n October

14, 1999thr°ough F'ebY-uary 29, 200. It is giea, intellect, and erri ,irlna.,a,M^Idnata

^:ot tlic dlepar°tYrent's prer^&mtave, nor u. Cmisol. Rail CorA 86 Oi"iio St.3d

lvitiYin its author4:ty® to refuse to enforce 431, 443, 716 N.E.2d l'^46, t v^.

1,I7^? t37t`ritYih3^ido4d:^ terms of a sentence cOTI- Respondent has provided no 8U1htF2lty to

L^in^d in a ^ou^t it^^^rn+^a^t, thiq court that suggesLq that the Ohio De-

Irideect, res}ondent and the Ohio De- lrgrtmen"t (>t Rehabilitation and Correction

partment of Rehabilitation and Correction is empow;;re<l to &a'bitr-a`ily and uniiafetraI-

rire not, even paa°ties in the ,`.:tummit County ly alter the clear intention of aseratexacing

case and woul(i lrave no standing or au- ,judgnent entry.

thuaity even to appeal an irioorreet sen-
tencein that eme. Suoh an appeal would

nez^swarily raet.'d to be init,iat,e;il try the tocal

pr®gecntcar's office tbmt was responsible for
p;rukwentang the wader3)nng orirnlzaral of:
f,;nge. °i'hat is the same office that appar'..
rrathr t•vPr°ebeutvd fo th^ eour't at tht' titrae
,)3' thv Pla;a, la eba•riai'y 29, 20iXD, that the
(:".fenziYSnt Avas to be given local jail credit
for tiine set-vesl ft•orer Octvb4^r° 14, 1999.
(See the nricea'titicci tznnses-ipt submitted
titi-ith reapon<Ien2'3 motion t'o3, bnnsmaYy
,ju(1kYuacnt. rl'h<it clocuinent, if properi}-
;^ut,mxttesi, would h. ve given i'ut`tI'aet° .uk)-

^-iiixwe to pFtittou°^.x's eILdlnt that, Lhe jail
tiir:s, cxixAtit was ixitendecl as part of a plea

%Aicah .rtsri obviously resulted in a
s't d;Ictl;>n t'3•dala1 a felon,y rit'tile third +3tat!reM

1ii--81 Respondent hhki at9 e,pted to

dernonstrate that the ('oln't ()f t;orr"osi

t'^1e.-w of Summit Coiin,ty has corrected the
appaa°ent miqtake a7id reduced t•3le 139

days of jaii time credit crigrinally awarded

t,+) t#ae !x'ti4.ia^ner1>y^ti ji.trlgnrentfiled .7un»

'27, 200I. Hobvevei•, respondent has not

presented this evidence in ariy foi ,ni t11at

tliis coiir't is pir'mitted to considet°. The

copies of entries submitted by the Y'eopon'

(1oYlt 21Te not certified. 'fhi5 co1.lYt Cr'Snnot

prFsume the legitirmicy of entries not

prripeety aut:°^enticat.eds arid the burden

was on the respondent to demonstrate
their tialYClit;ti'. Petitioner, aeting pi°n :R',

AAz114 knoralt'+lgea}'le Hnoiigh and capable

tri+,nn'h to ; ,ertae a cect•iftc'cl copy of canm°t

_.:- . • ,• . ^:•,,_/ ^^ ^ ,p YI ' t'. m!4+ fi . , . ...^ _ ...... .. . , , r.., ^ .^ ^
..^la p •&^rw.. . aw, a ..a a ^+... c.^ , . . 2 . :«a^ss^n.' . •,::^,aam. .. . , , :.^ . : , . .. ^^ ,•ira.,^F ^^ ^ .."1..... ;' b .. .

. . `^„ip^;^ns.w.^+^,wT xv4{^w.^w^.x.. •^•f.61l^:+^''aticY^s:d. . .

I

^
^
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rlhkn M NORTH E.4STE1tN R#+JT'(.:,.t i.'i. 2d

s --:

^r#^`^=_^?. ^h^i°i i nG rea$ota ^3 ^ a§ €T c.S t: tF'C^it£?^1'Eii b^ ap3"ihoAi'_rY` to 3d4, t'i)iS,S- .

^' Y z,s^
att03'i18y S^i? IIS^°.e^)a$;1 Cz1Lid3i€ Ui the

T" jl€i2lt^@Ilt- Crl' )ItS

t^i €.1,^ ^i^ae" cc^~lai^^^.'î^ ti
.^`^ Cc^urt t. ^ ^^i- the cc,^^t, ^s^ i^,^;.1^^1 la,f i^^^^il^^tl^^sn ^^ ,-

?a^ivc^.;l ^^t?e than S'.Ef3icie^^t tzEk^^? ^+'° ne^
f a^1^^^^ eI°re^n^^€^r^z; i^^^€ g^^_^^n

z^,ti^j^1 of the and ;^noi^^^"^
Prole?^ subwi;^sioll O: nvltkn"" with pyls_111 reioi•iN ^enwrm;l, the

This ^'o.srt,, 1^ft19 li^^Gl^e i t^a w^Yi^ie^^ce instit^tf,lz^u I9€f°ase:i to ac:ki^o^^l€^^ige this
l)t°c^^.ae^ly st fi^rrii^.c^^, cat^^ia^^, ^Lte^°l^^l1l:€^ ti^at ^aatliof^^ty aEid li^e wot^er wz:a
thk € ^^^ ^ ^^^ ^^^ enb a^ was a^1.azail^° t^4ed. raol(l un# i1 a date the pli ola
(The qu^stion of wiiether eorm-ctiolx ill the ^^^artme;zt, thcaagh.t^ ap^^pHate.
tr.anner ~tiggeRtezi wrrtilrl hYry prolxi' is Xiot Cor l"z" , lii^^i^^ a^t^i^, t'ra^ iiad'a^ici,^^1

.-'i^re t^is Cr^t^rt.s but vvi^^ald i-aLl,^:z^ 13e ^ci7 had '^x;c^^ g°eIcxa:^o=rl ^z°ie^^° to t1Ei5 €°oiirl, E-^^.
^e t43i" r.^t^Y ^ E^ tilit`.^"t e`lY4 ^Yl'1°w WeI^ conl3$1F ww`lI'e of the ^g1 ^l^zb^113^'.y 3'l;ft8'sxil io

cump^y -,with the a.crurCs urclersfiund iicr

The ^w-t, therefure, finds t1atpeti' habeas (^e^rpw, acLioEa was filed. If this

taonuv "Killianl R. Mi=e;,r is entitled to im- rourt has now had twa_j;^Pch Vis c.am)-

mediate release ftvm tiie custody of the starice;^ brought to its attention in resent,

respondent and CIie Ohio Delxa-tment of rrsontbx, Iiow inaxzy others have gonL carno-

Rehabili9.ati;;n and Correction. ticedclii°oughout t1is̀^ state?

The ruling of this court n 'PY IT I5 THI1RES,L1^E ORDERED, t'l^-

t.ut^ns on tlxe facts of tlds cam, and the JUDGED, AND DECREED tlsat ieqivn>

^i^^^i^^^s^^^ cai' ev`idwitiar^' rsiete^a^ ^b dent ;̂ ai«bll r^lpas^ q^llii€^ner

9,aiittei^ by mgpondent. Il;^^^evcr, the un-" Dailey frorn confinernent, sub-

derty1Yig istiui^ adc1re%sed here is i-nuch bag- ^a2^ t^ ,^^eka ^a^#a^aaa of ^ans1,^^,^.3n^

ger than the caletalaiion of the release date cnilta"Dl as may be iii-apanet.i by the {Jhio

of oarie prisonez, The qlaestivu a6s03 ^wt() ^t^za?t P'^az^^t' ^A 11t)arYr

^hssw rnany pflwoner6 rway I ave bec'n

tainc^d contrary to the clear intentions of

entries. Tbe O1iio Department v,^
0 .^ KiY NON64R StiSTEta

of Reliabiiikatis^rz and Correction inuat be

^dvinec1 of i;s Iimh;^tioxls in iriiut°t)rttilag

court;jutlgiraen2u.

This c4siart hasIaad a previous ^^pcrier►ce

of ^t 5il-riilar riatui°e, wheyehi the cuurt was
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^^^^ Department of Reliabilitatio" and Correction
€^__^^ .^.. ,^ . .. - . .. .... .

Pickaway Correctional instituticn
1 1781 State Route 762

Orient, OH 43146

oIv®

John R. K:sich Governor
www.drc.or3ic3.gAV Gary C. Mahr, C}frectrsr

June 8, 2012

The Honorable klike ^^VVine
Attorney General of the S'late of Ohio
Criminal Justice Section
150 East Gay Street, 1 6'" Floor
Cciumbus, Ohio 43215

Re: Kenneth Pruitt--vs-Warden, Pic^^^^^ay Correctional ;nstitut;"Ir;
Inmate Number: 635-780

Dear Sir:

Please finctenc8csed dccurnent-ation relating to Petition =^cr'^frit of Habeas Corpus regarding the above-rcfereiiced case.

The documents were received by certified mail cl .S^ar^e 7, 20,12. The original documents have been forwarded to DRC

Legal Services.

A Request for Representation and Report Regarding Representation has been completed anci is bp-ing forwarded to DRC

Legal Services.

Do not hesitate to contact me if I can be of any further assistance.

Sincerely,

Brian ucok, Warden
P§ckaway,Correctionai.iristittatiorl

DC/kts

Cc: DF2C - Legal Services
File
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Ohio Department^nt of Rehabilitat'lon and Correction

r.-Uil, 0H r,sil

^•^v^;r3^c.^^it^,g^vJohn R, is:asich, Governor (34t°v C. Nlohr, Dirtetesr.

^# ii ^7e used ,^^^: ^ Y? Z^^I^t^tt^ ,}^^C^^ ^^t >^i t.'^I^i^l ^:'^^.^ ^' ^ 1^^`^^e;': Cd 57^l^i:"rZt.^t^^s and t;"t:t°^YtptdX1nt, C,^F' 7itJtt-^"t^13ltaP^

habeas corpus pt'filion, Tsfit^^.^d in fi'deral o?°st`f.it^.y eoiwt,§ ^:^w^'^jw 0mri Cll : ^7aP^'P..^^)

r..^^. . . ^ ^^^ent^^^on RequestR^
^
^^ ^^ga

^

The I fc^^iorah1e Nlike DeWir ►e
Actortaey General of the State of Ohio i€ennetYt Pru ►ttvs Brian Cook, Warden
C11t-ni17al 1Listice Section Caser;urnber:

150 E a:^t Gay 5tre^.̂ t,1 btii Floor 201'200245
Co1utnbus, C.}f-i 4-121-5

This report i-s providcd pii ^a Section 109.353 of the Revised Code.

c^t^^t',^ o€ C3t^ict 6 na ^t ysi ^:

Brian Cook

^ ae El c>: fc^^1wr,job tit.te or cla.svificatitrn:

--- -,
= ei t

This ernplvyee tivas served by the Court on Jun 7, 20t 2 by:

Persozial Service; Certi#`icci lvlail; Regular Mail; 4ther: ^-
^^

lt is the opitiioza of the eanployer that the above named employee meets the rj^:qui.rensents for repre5ciatation under Section

109.362 of the Revised Code. If applieable; cite pt:rtiiient facts in supltort of this c:olic]usiun:

[_] It is the opinion of the er.nployer
that the above nained employee does oot meet the requirements for representation under

Section 109.362 of the Revised Code because:

The err3ployce was acting manifestly outside the scope of his/her employment or official

responsibilities.

E] The employee was acting with malicious purpose.

^71e enil,toyee was acting in bad faiif,fi.

E] -I'he employee was acting in a wanton or reckless manner.

[] Tlse person does not fall within the definition of "employee".

If appliUablc., cite pertinent facts iiA slipport of the disqualifying za.tionale selected:

Reccaiili ncttded:
t ^z^r, Pam&^ &- -cornmunity,°,crs:ices Regiomi or bYaaden (ss e0.ppruPrriate):

liitc 1961 E(Rev.01/11)

a-44



IN THE COURT OF COMMON PLEAS
PICKAWAY COUNTY, OHIO

h,enneth Pruitt,

Petitioner,

Vs.

Brian Cook, Warden,

Respondent.

i=1l.Ea- caMMCN PLEAS

7012 NOV ! Li P 2: 50

.^_ . ^ . _
.,..^,•'^1"...r y. .

CASE NOs. 2012-CI-0245
2012-CI-0258

JUDGE P. RANDALL KNECE

DECISION AND ENTI2Y

Petitioner has filed a pro se petition for habeas corpus. Respondent filed a Motion to

Dismiss / Summary Judgment Motion on July 3, 2012. Petitioner filed a Motion for Leave to

Amend Petition for Writ of Habeas Corpus on July 12, 2012, and a Memorandum Contra to the

Nlotion to Dismiss / Summary Judgment Motion. Petitioner also filed a Motion for Leave to

Aniend Memorandum Contra on July 23, 2012.

Upon review, and for good cause shown, this Court agrees with the position of the

Respondent and, therefore, GRANTS Respondent's Motion to Dismiss.

Habeas Corpus is an extraordinary remedy available only if the petitioner is entitled to

the immediate release from confinement. State ex rel. Jackson v. McFaul, 73 Ohio St.3d 185,

1995-Ohio-228; O.R.C. 2725.01 et seq. Further, "habeas corpus is not available when there is an

adequate remedy in the ordinary course of law." In re Comulaint for Writ of Habeas Comus for

Qoeller, 103 Ohio St.3d 427, 2004-Ohio-5579.

The Supreme Court has held, "[A defendant has] an adequate remedy at law by appeal to

raise any error by the trial court in calculating his jail-time credit. State ex rel. Brown v. Summit
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Ctv. Court of Common Pleas 99 Ohio St.3d 409, 2003-Ohio-4126, 792 N.E.2d 1123,5 4." State

arel. Ruriolph v. Horton; 119 Ohio St.3d 450 (Ohio, 2008).

Rzbeas corpus is a preconviction remedy for illegal detention. It is not and never was a

postcoivicti4n remedy for the review of errors or irregularities of an accused's conviction. It is

not a substitute for, nor is it a concurrent remedy with, appeal. Walker v. Maxwell ( 1965), 1

Ohio St.2d 136.

'The issues raised by Petitioner are not cognizable in habeas corpus. In addition, the

Petitioner failed to attach copies of his most current commitment papers, which are the actual

cause of his detention, as required by O.R.C. Section 2725.04; and failed to show that he is

entitled to immediate release. For the foregoing reasons, and the reasons stated in Respondent's

Niotion to Dismiss, Mr. Pruitt's petition for habeas corpus is hereby DISMISSED thereby

rendering all other pending motions moot.

This is a final appealable order and within three (3) days of the entering of this Judgment

upon the lournal, the Clerk of this Court shall serve the pa.rties as provided for in Civil Rule 5(B)

with natice of the filing of a final appealable order and note such service upon the appearance

docket pursuant to Civil Rule 58.

IT IS SO ORDERED. Costs to Petitioner.

P. l^A.ND LL KNEC7, JUDGE

Date: / 1 dZ
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COPIES TO:

Maura O'Neill Jaite, Esq.
Assistant Attomey General

Criminal Justice Section
150 East Gay Street, 16th Floor
(-'olurnbus, OH 43215

Kenneth P)ruitt, #635-780
Pickaway Correctional Institution
I'ost Uffice Box 209
Orient, OH 43146
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r!i r0_CT i',.F ..",-P°FA4-S

fN THE COURT OF APPEALS OF QHIO 2012 ^^^ ^ 1 MZ; 5q
FOURTH APPELLATE DISTRICT

PICKAWAY CaUNTY

Kenneth Pruitt,

Petitioner-Appellant,

V.

Brian Cook, Warden,

Respondent-Appel lee.

. . ^ . . . _

7Y
Case No. 12CA22

DECtSION AND
JUDGMENT ENTRY

Appellant Kenneth Pruitt has filed an appeal challenging the trial court's

dismissal of his petition for habeas corpus. After reviewing appellant's notice of appeal,

we conclude that it is fatally defective because he failed to comply with R.C. 2969.25.

An inmate filing an appeal of a civil actiora against a government entity or

employee seeking waiver of prepayment of court filing fees is required to submit a

statement of the balance of his prison account for each of the preceding six months,

verified by the institutional cashier. R.C. 2969.25(C). See, also, State ex re1. Pamer v.

Collier, 108.Ohio St.3d 492, 2006-4hio-1607, 844 N.E.2d 842, at % Here, appellant

;;as f,ie.ei.. a f!s?ar'ciMl ,disr,iosurP gtaterrient and ai-tir^avit of indiger?cy- Appellant,

however, has not filed a verified statement from the institutional cashier setting forth the

balance of his inmate account for each of the preceding six mnths.

"The requirements of R.C. 2969.25 are mandatory, and failure to comply with

them subjects an inmate's action to dismissal." State ex rel. White v. Bechtel, 99 Ohio

St.3d 11, 2003-Uhio-2262, 766 N.E.2d 634, at S5. See, also, State ex rel. QualJs v.

Story, 904 Ohio St.3d 343, 2004-C}hio-6565, 819 N.E.2d 701. Moreover, appellant

cannot correct the omission because R.C. 2969.25 expressly states that the verified
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Pickaway App. No. 12CA22

statement shall be filed at the time an inmate commences an appeal against a

government entity or employee. Fuqua v. Williams, 100 Ohio St.3d 211, 2093-Ohio-

5533, 797 N.E.2d 982 at ¶9.

2

Because appellant has not complied with R.C. 2969.25, ►►ve sua sponte DISMISS

this appeal. The clerk shall serve a copy of this order on all counsel of record and

unrepresented parties at their last known addresses by ordinary mail. The clerk shall

serve appellant by certified mail, return receipt requested. If returned unserved, the

clerk shall serve appellant by ordinary mail.

APPEAL DISMISSED. COSTS TO APPELLANT. ANY PENDING MOTIONS ARE

DENIED AS MOOT. SO ORDERED.

Kline, J. & McFariand, J.: Concur.

COURT

B. Abele
ing Judge
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ENTERED

AUG - 3 2012IN THE COURT OF APPEALS

,^ .

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO, -

Plaintiff-Appellee,

vs.

KENNETH PRUITT,

Defend an t-Appell ant.

APPEAL NO.
TRIAL NO. -ogoi851

JUDGME 1VTRY.

D^^
We consider this- appeal on the accelerated calendar, and this judgment entry

is not an opinion of the court. See S.Ct.R.Rep.Op. 2; App.R• 11•1(E); 1st Dist. Loc.R.

11.1.1.

Defendant-appellant Kenneth Pruitt appeals the trial court's judgment

convicting him of two counts of trafficking, possession, and having a weapon while

under a disability, and the trial court's imposition of an aggregate prison term of five

years. We remand this case for the proper imposition of postrelease control.

In March 2oio, defendant-appellant Kenneth Pruitt pleaded guilty to three

counts of possession of cocaine in violation of R.C. 2925.1i(A) ("counts one, three, and

six"), trafficking in cocaine in violation of R.C. 2925.03(A)(i) ("count two"), two counts

of trafficking in cocaine in violation of R.C. 2925.03(A)(2), ("counts four and five"), and

having a weapon under a disability ("count seven"). The trial court imposed a five-year

prison term for each of the seven offenses and ordered the terms to be served
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OHIO FIRST DISTRICT COURT OF APPEALS

concurrently. Pruitt appealed his convictions and sentences. In State v. Pruitt, ist Dist.

No. -C-100587, 2011-Ohio-4948, ("Pruitt I") we held that some of the offenses were

allied offenses of similar import and remanded the case to the "trial court to allow the

state to elect between counts one and two, counts three and four, and counts five and

six. The trial court should then sentence Pruitt on only those three counts upon which

the state has elected to proceed."

At the resentencing hearing the tr-ial court imposed a five-year prison term for

each of the three offenses-count two, count three, and count five. The trial court then

imposed a three-year prison term for the offense of having a weapon while under a

disability. The prison terms were ordered to be served concurrently. Pruitt now

appeals his convictions and sentences, bringing forth four assignments of error. For

purposes of this judgment entry, we consider the assignments of error out of order.

In his second assignment of error, Pruitt contends that the trial court erred by

sentencing him to a three-year prison term for having a weapon while under a

disability. We agree, but not for the reasons advanced by Pruitt. In Prztitt I, we

affirmed Pruitt's convictions, but remanded the case to the trial court for the sole

purpose of having the state elect on which three charges it wanted to proceed, and for

the trial court to sentence on those counts only. We did not instruct the trial court to

resentence on count seven, having a weapon while under a disability. Accordingly, the

trial court did not have the authority at the resentencing hearing to change Pruitt's five-

year prison term imposed for the offense of having a weapon xa41ile under a disability to

a three-year prison term. See State v. Fischer, 128 Ohio St.3d. 92, 201o-Ohio-6238,

942 N.E.2d 332, paragraphs one and three of the syllabus. Therefore, the three-year

term is a nullity, and the concurrent five-year prison term for having a weapon while

under a disability that we affirmed in Pruitt I is the sentence that is in effect today.

2
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OHIO FIRST DISTRICT COURT OF APPEALS •

In his first assignment of error, Pruitt argues that his sentences are contrary to

law because the trial court failed to orally inform him of his postrelease-control

obligations at the resentencing hearing. We agree to the extent that the trial court's

failure to notify Pruitt of his postrelease-control obligations at the sentencing hearing

rendered that part of his sentences void. It is well-established that a sentencing court

must "notify the offender of the mandatory nature of the term of post-release control

and the length of that mandatory term and incorporate that notification in its entry."

State v. Bloomer,.122 Ohio St.3d 200, 20o9-Ohio-2462, go9 N.E;2d.1254, ¶ 69; R.C.

2929•19(B)(3)(c)• A review of the record demonstrates that the trial court failed to

notify Pruitt at his resentencing hearing of the duration of each period of postrelease

control and the mandatory nature of , the postrelease periods imposed for each felony.

Accordingly, we sustain Pruitt's assignmenl of error and',remand this case to the trial

court to inform Pruitt of his postrelease-control obligations in accordance with R.C.

2929.191. See State v. Williams, ist Dist. No. C-o81148, 2o7o-Oha-i879, 120.

We note that the trial court need not inform Pruitt of his postrelease-control

obligations with respect to count seven, having a weapon while under a disability.

Given our resolution of Pruitt's second assignment of error, Pruitt's prior sentence,

where he was properly notified of postrelease controljs still in effect.

Finally, our review of the resentencing hearing revealed that the trial court failed

to impose the statutorily-mandated driver's-license-suspension sanction for counts

two, three, and five. See R.C. 2926.03(D)(2) and (G); R.C. 2925.11(E)(2). This, as well

as the failure to notify Pruitt of his postrelease-control obligations, rendered those parts

of the sentences imposed for counts two, three, and five, void. State v.' Harris. Slip

Opinion No. 2012-Ohio-79o8, paragraph one of the syllabus. Accordingly, on remand,
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we also direct the trial court to impose the appropriate driver's-license-suspension

sanction for each count. Id.

The first assignment of error is sustained in part and overruled in part.

Pruitt inaintains in his third assignment of error that his sentences'for counts

two, three, and five were not supported by the findings in the record. Specifically, he

argues that that the trial court did not consider mitigating circumstances, mainly that

Pruitt was remorseful and apologetic for his actions.

After reviewing the record, we cannot say that the trial court abused its

discretion in imposing the five-year sentences for multiple felonies, even if Pruitt was

apologetic. See State v. Kalish, 120 Ohio St.3d 23, 2008-Ohio-4922, 896 N.E.2d 124,11

14. Accordingly, the third assignment of error is overruled.

In his four-th and final assignment of error, Pruitt argues his due process rights

were violated in a variety of ways, including that his speedy trial rights were violated

and his guilty pleas were not knowing or voluntaiy. But these issues are not properly

before us in this appeal. We have already reviewed Pruitt's case on appeal, including

the entry of his guilty pleas, and have determined that there was no error. Our

determination is the law of the case, and ^ti,e will not now address issues that were or

could have been raised in Pruitt's first appeal. This appeal is limited to Pruitt's

resentencing. See Fischer at 11 33

assignment of error.

We therefore overrule Pruitt's fourth and final

Yn conclusion, the judgment of the trial eourt is reversed in part, and this

cause is remanded to the trial court (i) to properly notify Pruitt of his postrelease-

control obligations associated with the felonies in counts two, three, and five; (z) to

correct the sentencing entry to reflect the proper original sentence for having a

weapon while under a disability; and (3) to impose the appropriate driver's license

4
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suspension associated with the felonies in counts two, three, and five. We affirm the

trial court's judgment in all other respects.

A certified copy of this judgment entry constitutes the mandate, which shall

be sent to the trial court under App.R, 27. Costs shall be taxed under App.R. 24.

HILDEBRANDT, P.J., CUNNINGI-IADi and FISCHER, JJ.

To the clerk:

Enter upon the jo n 1 f :P

Zreêsiding

e court on August 3, 2oi2

per order of the court
Judge
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IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

KENNETH PRUITT,

Defendant-Appellant

APPEAL NO. C-120092
TRIAL NO. B-ogo1851

JUDGMENTENTRY

ENTERED

AIIG 29 2 01 2

We consider this appeal on the accelerated calendar, and this judgment entry is

not an opinion of the court. See S.Ct.R.Rep.Op. 2; App.R. zi.i(E); ist Dist. Loc.R.

11.1.1.

Defendant-appellant Kenneth Pruitt presents on appeal a single assignment of

error, challenging the Hamilton County Common Pleas Court's judgment overruling

his motions seeking "[c]orrection" of his jail-time credit. We affirm the court's

judgment.

In his motions, Pruitt asserted that the number of days of jail-time credit that

the trial court had "intended" to afford him was reflected in the February 17, 2011

entry granting him 153o days of jail-time credit, and not in the February i8, 2011

entry setting aside the February 17 entry and crediting only 553 days. He prayed for

a nunc pro tune entry reanimating the February 17 entry.
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A defendant may challenge the calculation of his jail-time credit in the direct

appeal of his conviction, in a petition under R.C. 2953.21 et seq. for postconviction

relief, or in a motion under Crim.R. 36 for "correct[ion]" of a "clerical mistake[]."

See Heddleston v. Mack, 84 Ohio St.3d 213, 213, 702 N.E.2d 1198 (1988); State v.

Weaver, ist Dist. No. C-o5o923, 20o6-Ohio-5072,112.

Pruitt did not raise the matter of jail-time credit in his direct appeal from his

2010 judgment of conviction. See State u. Pruitt, tst Dist. No. C-1oo587 (Sept. 30,

2oii). He instead raised the matter in a series of postconviction motions.

In the December 2011 and January 2012 "Motion[s] for Correction" from

which this appeal derives, Pruitt did not designate the statute or rule under which he

sought relief. Nor did he articulate a ground for relief.

In light of the arguments advanced in his earlier postconviction motions,

Pruitt's December 2011 and January 2012 motions could fairly be read to allege a

factual mistake in the trial court's calculation of his jail-time credit. But Pruitt was

not entitled to relief under Crim.R. 36 because he failed to demonstrate that the trial

court had credited him with too few days.

Pruitt's arguments on appeal, coupled with his assertion in his motions that

the trial court had "intended" to afford him the days of jail-time credit reflected in

the February 17, 2011 entry and not those reflected in the February 28 entry, suggest

a challenge not to the court's calculation of his credit, but to the lawfulness of the

February 18 entry setting aside the February 17 entry. To the extent that the motions

could thus be read to allege an error of law, they constituted petitions for

postconviction relief, reviewable under the standards provided by R.C. 2953.21 et seq.

See State v. Schlee, 117 Ohio St.3d 153, 20o8-Ohi0-545, 882 N.E.2d 431, 11 12• But

ENTERED

2 AUG 29 2012
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the common pleas court had no jurisdiction to entertain the motions on their merits

because Pruitt failed to satisfy either the time restrictions of R.C. 2953•21 or the

jurisdictional requirements of R.C. 2953•23-

We, therefore, hold that the common pleas court properly overruled Pruitt's

December 2011 and January 2012 "Motion[s] for Correction." Accordingly, we

overrule the assignment of error and affirm the court's judgment.

A certified copy of this judgment entry is the mandate, which shall be sent to

the trial court under App.R. 27. Costs shall be taxed under App.R. 24.

HENDON, P.J., DiNKELAcKER and FISCHER, JJ.

To the clerk:

Enter upon the journ of the o on August 29, 2012

per order of the court
presiding Judge

[ENTERED J

AUG 29 20 12
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