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YEMORANDUM 1N
PECBITION

a May 20,72003,the ﬂgge 1lee (prosecubion) yfﬁ.eﬂ a “ymiver of vesponse”.
‘E-:i;r;vu:,vu?mﬁ» very nexh day,prosecution filed a "wotion o stike™ Appellonts
Hotice of Appeal and Memorendum,alleging as the only resson that prosecution did
not. s,axsww{v] a copy of it.

Agwham azserts that the motion tostrike is fmproper and dilatory in
natura. Firstly prosecution £iled a waiver of vesponse,which atiests to the fect
Ehat zhwm W:iﬁ naver any intent to oppose the memorsncum for jurisdiction.Purther,
i:h:a se ig still pending and prosecutions walver of faugmme was timely.Making

p”’ m&n that there is no adverse hawm or consequenses dome,by the purported
m:;.;mwecz ept of service.For that reason alwmuc motion to sivike should be
denied.

toreover however, “service by mall is effecte ed {vompleted) by depositing
the copy with the .5.Postal Service ;m mailing 'S 001,14, 2(B {{3’;}33‘ wat some
principle mﬂzew in G Civ B.5(B). .. "service is complete 10T >z,}a,2,ufs\(, oz
reciept or nun-acceptance does pot affent the velidity of rhw ea:’m ce.5en en.,
DREAP Y. ‘;“’%éa}&ﬁ%mé DCCIDRNTAL, 858 F,2¢ 625 (1ith.Cix. 1988) 10,8, V. KEHNEDY,
133 ¥.3d 33,59 {0.C.Cir 1998)30.8. * ‘Mﬁm":ﬁs;a/uiﬁ F.3d 1183,1185 (iummu.Z()ﬁ?}

In this o me,?:*w avar Jfppellant wlm send a copy of ALL FILAD DOGRENTS
to the prosecutor.id at ony rate,! there was no bevn done )88 & walver of Fesponse
was filed the ;,mm%s day . The mtwﬁ to strike was therefor baseless,znd zecms
te be dilatory in mtwe,&& constituies nothing wore thap a Durden m the
duckets of this Honorable Court.
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In cum,there i3 ‘“*‘*tﬁ}aﬁ.j seounds to steike-{the Motion o St wike} AT you

= » v 2

please, to clean uwp the Q}.«dulﬁ"f) dm streanline the Litigat mnwzr?a,,tm);{; g
wmecessary efforts on%izaterial igsmsas so Mo INURNEY V. MOUEY, TIMBER, 244 E,Suprp
26 393,602 (ﬁ:, B.Pa. ZGGZ 3CHAC V., LUDER, 421 f,.:zugp 24 1129, .4_13,3 {1.0,111.2006);
F"{E““' OO POSERTY %04 F.2d 1524’%,3‘ {9&1.@&.1”‘3‘*} rav'd on otier growds,
530 dm_ 547 1,1%&).
For all the above vessons the Motion to Strike should be DEHE wgﬁpmilzmﬁ,
ﬂi@i not recieve the swticn to shrike umal,éwm U6,2013,50 this opprasiticn

iz wailed the oext day. RESPRUTFAY bc&‘ﬂ’fﬁ"‘
Jumie §7,2013/5¢ / > //n/ 2
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Hose Correcticnel Inst,
Lobc%& i 3.{3 ib iJ 3«311.1043
Grillicetihe,Onie 45601
{740) mw?{,da

AVPRLLANE  PRG SR
FROOF OF SERVICE
i certify that on this (7 day of sze», 20453,1 sent a copy of the farago cing
by U.5.Mail 2t DAVID ¥F. CODFER, 711 Adams ai.wzm.umz (Joledo, i 43604,
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f)‘/ ‘-/I /
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