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INTR®DUCTIaN AND SUMMARY

The State respectfully seeks a decision from this Honorable Court that a trial

court's action. of granting driving privileges to a defendant whose driver's license has

been suspended for life constitutes a"modificati.on" of that suspension, requiring that

the defendant satisfy the statutory criteria under R.C. 4510.54 to be eligible for

m.odification of the suspension.

A majority of the Eighth District Court of Appeals held that granting limited

driving privileges to Appellee Giovanni Manocchio, whose driver's license was

suspended for life, did not constitute a modification of his suspension. As such, the

Court held Manocchio was not required to wait 15 years to seek modification of his

suspension as required by P. C. 4510.54(A)(1). The Eighth District's decision is contrary

to the clear language of R.C. 4510.54(A)(1), which requires an individual demonstrate

that 15 years have elapsed since his lifetime license suspension began in order to seek

modification of the suspension.

The Eighth District's holding is also contrary to precedent, including its own in

State v. Bahr, 8th Dist. No. 91667, 2009-®hio-141, in which the appellate court found R.C.

4510.54 prohibited the trial court from granting limited driving privileges for a license

suspended for life unless the statutory requirements, including the passage of 15 years,

were met. Id., at 11.7.
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The State respectfully seeks reversal of the Eighth District's decision in Manocchio

and a finding by this Court that granting driving privileges to a defendant whose

driver's license has been suspended for life constitutes a modification of that

suspension, requiring the defendant satisfy the statutory criteria for modification under

R.C. 4510.54.

STATEMENT OF THE CASE AND FACTS

Manocchio was indicted by the Cuyahoga County Grand Jury in March 2003 for

Driving Under the Influence (Prior Conviction) in violation of R.C. 4511.19, a third

degree felony, by virtue of his three prior DUI convictions. Manocchio pleaded guilty

in April 2003. On May 7, 2003, the court sentenced Manocchio to a one-year prison

term and imposed a lifetime driver's license suspension. (Case Number CR 435289,

Journal Entry of 5/16/03).

On November 2, 2007, Manocchio filed a Motion for Termination of Suspension

of Driving and/or Restoration of Driving Privileges with. Appropriate Monitoring. A

hearing was held on the Motion in February 2009 and the trial court denied

Manocchio's Motion. (Case Numbor. CR 435289, Journal Entry of 2/2/09).

On February 24, 2012, Manocchio filed another motion for driving privileges, less

than ten years after his suspension began. The State filed its written opposition. The

trial court held a hearing on the Motion on April 23, 2012. (Tr. 3-15), During the

hearing, defense counsel informed the court that Manocchio had been receiving
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treatment, attending Alcoholics Anonymous meetings, and opened his own business.

(Tr. 3-5). Over the State's objection, the trial court granted Manocchio limited driving

privileges. (Tr. 6-8, 12-14; Case Number C:IZ 435289, Journal Entry of 4/23/1.2).

The Eighth District Court of Appeals granted the State leave to appeal the trial

court's decision. (Case No. 98473, journal. Entry of 5/25/12). On appeal, the State

argued that the trial court's grant of limited driving privileges to Manocchio was a

modification of the lifetime license suspension and, under R.C. 4510.54, the trial court

could not modify the suspension until at least 15 years had elapsed since the suspension

began. After hearing arguments, a majority of the Eighth District determined that the

trial court's decision to grant Manocchio limited driving privileges did not constitute a

modification of his lifetime driver's license suspension and upheld the trial court's

order. State v. 114anocchio, 8th Dist. No. 98473, 2012-Ohio-5720, at 19. Since granting

limited driving privileges was not a modification of the suspension, the court found

that Manocchio was not required to demonstrate compliance with R.C. 4510.54,

specifically, that he waited at least 15 years to request modification. Id., 112.

Thereafter, this Honorable Court accepted the State's discretionary appeal.

LAW AND ARGUMENT

PROPOSITION OF LAW Ir: A TRIAL COURT IS WITHOUT
AUTHORITY TO MODIFY A LIFETIME DRIVER'S LICENSE

SUSPENSION WHERE DEFENDANT FAILS TO MEET THE

STATUTORY CRITERIA PROVIDING FOR MODIFICATION AS SET
FORTH UNDER R.C. 4510.54.
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A trial court may grant limited driving privileges reIative to a class two license

suspension under R.C. 4510.021 and 4510.13. R.C. 4511.19(G)(1)(e)(iv). R.C.

4510.021(A) states that a trial court's ability to grant limited driving privileges is

allowed "unless expressly prohibited by section 2919.22, section 4510.13, or any other

section of the Revised Code." (Emphasis added.) R.C. 4510.13(B) permits an individual

whose license has been suspended under R.C. 4511.19 to seek limited driving privileges

during the suspension.

At issue is whether granting limited driving privileges to an individual whose

driver's license was suspended for life is a "modification" of the suspension, requiring

satisfaction of the criteria of R.C. 451,0.54. If so, former R.C. 4510.:54, which was

amended effective September 28, 2012, expressly prohibited the trial court from

modifying Manocchio's lifetime license suspension by granting him driving privileges

unless he demonstrated at least 15 years elapsed since his suspension began. Here, less

than ten years had elapsed when Manocchio sought driving privileges.

R.C. 4510.54 provides, in part:

(A) Except as provided in division (F) of this section, a person

whose driver's or commercial driver's license has been suspended

for life under a. class one suspension or as otherwise provided by

law or has been suspended for a period in excess of fifteen years

under a class two suspension may file a motion with the sentencing

court for modification or termination of the suspension. The person
filing the motion shall demonstrate all of the following:

(1) At least fifteen years have elapsed since the suspension began.

R.C. 4510.54(A)(1). (Emphasis added).
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The Eighth District raised the issue of whether granting limited driving

privileges to an individual with a lifetime driver's license suspension constituted a

"modification" of the license suspension. The majority opinion disagreed with the

State's interpretation that the trial court's decision to grant limited driving privileges

constituted a. modification of the suspension. State v. Manocchio, 2012-Ohio-5720, at Ig(

6-7. The majority further found that its decision in State v. Bahr, 8th Dist. No. 91667,

2009-Ohio-141 and the decision in State v. Neace, 3rd Dist. No. 10-06-04, 2006-Ohio-3072

did not control. The majority reasoned that granting driving privileges did not modifv

Manocchio's suspension, finding:

R.C. 4510.021(A) allows the court to grant limited driving privileges

"during any suspension imposed by the court." From. this language it

follows that a grant of limited driving privileges does not change or alter

the suspension itself. A lifetime license suspension is still a lifetime license

suspension even if a driver is granted limited driving privileges because

the original terms of the suspension remai.n. in force-those terms have
beert neither modified nor terminated.

Manacclhio, at Iff 9.

The Eighth District interpreted the General Assembly's language in R.C.

4510.021(A) "or any other section of the Revised Code" as a "catchall proviso" "as a

way of limiting the discretion to grant driving privileges." The Court continued, "But

given the specificity with which the General Assembly defined the contours of limited

driving privileges, we do not believe that the General Assembly intended to have the
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word "modificatiori" as used in R.C. 4510.54(A) serve as an express prohibition to

granting limited driving privileges." 1Vlanocchio, at 111.

Respecthdly, the Eighth District's holding is in contravention of those of other

appellate courts, as well as a common sense application of the word "modification." In

State v. Bahr, 811, Dist. No. 91667, 2009-Ohio-141, the Eighth District held:

Thus, the trial court does have the authority to grant limited driving

privileges as long as R.C. 2919.22, 4510.13 or any other section of the

Revised Code does not prohibit it. R.C. 4510.54 prohibits the trial court

from granting limited driving privileges for licenses suspended for life or

for more than. 15 years unless the requirements set forth in the stat:ute are

met. The first requirement is that "at least fifteen years have elapsed since

the suspension began." In the instant case, less than three years had

elapsed. Thus, pursuant to R.C. 4510.54 the trial court was without

authority to modify the license suspension prior to the elapse of fifteen
years.

Id., at Q 8. (Citing State v. Neace, 3rd Dist. No. 1.0-06--04, 2006-Ohio-3072, State v. Redman,

163 Ohio App.3d 686, 2005-Ohio-5474.)

In State v. Neace, 3rd Dist. No. 10-06-04, 2006-Ohio-3072, the Third District Court

of Appeals determined that a trial court properly followed R.C. 4510.54(A) by denying

driving privileges to an offender who had a lifetime driver's license suspension,

finding:

However, the State argues, and the trial court found, that R.C. 451.0.54

prohibits the trial court from granting limited driving privileges to Neace.

R.C. 4510.54(A) states in pertinent part:

A person whose driver's * * * license has been suspended for life under a

class one suspension or as otherwise provided by law * * * may file a

motion with the sentencing court for modification or termination of the
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suspension. The person filing the motion shall demonstrate all of the
following:

(1) At least fifteen years have elapsed since the suspension began.

R.C. 4510.54(A) is clearly included as "any other section of the Revised

Code", and its language is clear and unambiguous. The common meaning

of "zn.odification" is "a change to something; an alteration[.]" Blacks` Law

Dictionary, (7th Ed. Rev.1999) 1020. Were the trial court to grant limited

driving privileges, Neace's suspension would be altered. Neace has cited

no authority to support his argument that a grant of limited driving

privileges does not modify a driver's license suspension.

Id., at 'R 7.

In dissent in Manocchio, Cooney, J. determined, "I would follow the precedent set

forth in Bahr and reverse, The court has no discretion to modify Manocchio's driver's

license suspension because it has not been at least 1o' years since the suspension began.

After 15 years, the court would have discretion to consider this modification. Because

he was told he could not drive during his lifetime, I would view driving privileges as a

modification of his lifetime suspension." Manocchio, at I[ 18.

Judge Cooney's dissent applied a common sense interpretation of

"modification." Manocchio's driver's license was suspended for life. The trial court

granted Manocchio driving privileges. As such, the prohibition from driving was

modified to permit driving. This is a modification of the original suspension -

improperly granted years before Manocchio was eligible to obtain a.modification.

I'Vhile the Eighth District found that a "lifetime license suspension is still a

lifetime license suspension even if a driver is granted limited driving privileges because
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the original terms of the suspension remain in force-those terms have been neither

modified nor terminated," the original term of the suspension has been modified.

Manocchio, at 1 9. 'The original term of Manocchio's suspension prohibited him from

obtaining a driver's license and driving a motor vehicle during his lifetime. A term of

the suspension -- a complete prohibition against driving- has been modified -

Manocchio may now drive. Manocchio's suspension has been modified and altered.

The Eighth District interpreted the General Assembly's language in R.C.

4510.021(A) - "or any other section of the Revised Code" - as a catchall provision in

order to limit the discretion to grant driving privileges. Manocchio, at 111. But there is

no authority to exclude R.C. 4510.54 from the meaning of R.C. 4510.021(A) that a trial

court's ability to grant limited driving privileges is allowed "unless expressly

prohibited by section 2919.22, section 4510.13, or any other section of the Revised Code."

R.C. 4510.54 provides trial courts the authority to grant limited driving privileges where

an individual demonstrates its statutory criteria are met. As such, the Eighth District

erred in holding Manocchio was not required to satisfy the statutory criteria of R.C.

4510.54(A) in order to be eligible to have his suspension modified.

"It is a general rule that courts, in the interpretation of a statute, may not take,

strike or read anything out of a statute, or delete, subtract or omit anything therefrom.

To the contrary, it is a cardinal rule of statLitory construction that significance and effect

should if possible be accorded every word, phrase, sentence and part of an act.
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Wachendorf v. Shaver, 149 Ohio St. 231, 237, 78 N.E.2d 370 (1948)." Dunbar v. State ---

N.E.2d ---^, 2013-Ohio-2163, T: 18, 2013 WL 2350437. Here, the trial court failed to

accord the word "modification" its significance. The court was without authority to

modify iWlanocchio's suspension by granting driving privileges as such grant is a

modification of the suspension. The modification to Manocchio's lifetime driver's

license suspension was contrary to the plain language of R.C. 4510.54 and was therefore

contrary to law, requiring reversal.

CONCLUSION

For the foregoing reasons, Appellant State of Ohio respectfully requests that this

Honorable Court reverse the decision of the Eighth District Court of Appeals and hold

that granting driving privileges to a defendant who has a lifetime driver's license

suspension constitutes a "modification" of that suspension, requiring that the defendant

satisfy the statutory criteria under R.C. 4510.54 in order to be granted a modification.

Respectfully submitted,

TIMOTHY J. McGINTY

CUYAHOGA CO[.JNTY, OSECUTOR

1381)

Assistant Prosecuting-Attorney

The Justice Center, 8th Floor

1200 Ontario Street

Cleveland, Ohio 44113

(216) 443-7872

(216) 443-7806 fax

mmc rathL,prosecutor.cLryaho . acount, us email
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MELODY J. STEWART, P.J.:

loff1} In May 2003, defe-ndant-appellee Giovanni Manocchio pleaded guilty to

driving while ^an.der the influence. It appears that this was his fourth DUI offense, so he

' pleaded guilty to a third degree felony violation of R.C. 4511,19. The court sentenced

him to one year in prison, ordered him to pay a fira.e of $1,000, and further ordered a

"lifetime driver's license suspension." In February 2012, Manocchio filed a moti®n for

"driving privileges. The court granted the motion over the state's objection, granting

Manocchio "driving privileges solely during daylight hours." As conditions of granting

limited driving priviieges, the court required that 114anocchio's vehicle bear specialized

license plates for DUI offenders and that he install an ir.zterlock device on the vehi.cle to

prevent its operation if the driver is impaired. We granted the state leave to appeal on its

claim that the grant of iimited driving privileges cotistituted a modil'icatio^.i of

Manocchio's lifetime license suspsension and could not be granted urltil 15 years had

elapsed from the start of that suspension.

t,521 Although it is unclear from the record, it appears that the court imposed

Manocchio's license suspension under R.C. 4511,19(G)(l)(e)(iv), ivhich is the only

section that defines a DUI offense as a third degree felony; That section states that the

court shall sentence an offender who had previously been convicted of a felony DUI
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offense to a "class two license suspensioit" from the range specified in R.C.

4510.02(A)(2). R.C. 4510.02(A)(2) provides for a license suspension range of "a de^'rnite

period of three years to life[.]"

f¶31 A license suspension is not necessarily a complete bar to all driving during the

term of suspension. R.C. 4511.19(C)(1)(e)(iv) permits the court to "grant limited dri.^ing

privileges relative to the suspezision under sections 4510.021 and 4510.13 of the Revised

Code." As applicable here, R.C. 4510,021(A)(1) states that driving privileges shall be

limited to "[o]ccupational, educational, vocational, or medical purposes[.]" Arid R.C.

4510.13(B) specifically allows a person whose license has been suspended pursuant to

R.C. 4511.19 to file a petition for limited driving privileges during the suspension.

{¶4} The state does not argue on appeal that the court abused its discret.ion by

granting Manocchio limited driving privileges, nor does it contest the purpose for granting

the limited privileges. The state's sole argument is that the coui-t was barred from

granting driviiig privileges because t'ne statutory minimum of 15 years ha.d not eiapsed

since the suspension began.

{¶5} R.C. 4510.021(A) expressly states that the co-urt's ability to grant liinited

driving privileges is allowed "[u]nless expressly prohibited by section 2919.22, section

4510,13, or any other section of the Revised Code * **." (Eniphasis added.) The state

cites forrrier R.C. 4510.54(.4)(1)(a),1 which at the time of the court's hearing stated that

'R.C. 4510.54 was subsequently amended effective September 28, 2012.
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the court may moc3ify or terminate a lifetime, class two license suspension, but 0nly if the

person filing the motion demonstrates, among other things, that "r.aJt least fifteen vears

have elapsed since the suspension began[.]" The state argues that Manocchio's driver's

license suspension began in 2003, so 15 years had not elapsed as required by the statute

and the court had no authority to modify the suspension to permit Manocchio to have

limited driving privileges.

{¶6} The state's argument assumes that the court's decision to grant limited driving

privileges constituted a"moditication" of the license suspension. This assumption is

based on language in State v. Neace, 3d Dist, No. 10^06=04, 2006-Ohio-3072, stating that

limited driving privileges constitute an "alteration" of the original suspension and is thus a

"modification" of the original suspension. .Id. at ^j 7,

{¶71 Respectfully, we do not believe that Neace and a similar decision from this court,

State v.Bahr, 8th Dist,No. 91667, 2009-C)hio-141, control the outcome in this case because they

rliri nnt di.fferenti2te and give effect to varinu.c tern2s used by tlle. General Assembly in rietining the

scope of license suspensions.

ffi} The court is allowed to "suspend" or "terminate" a license suspension. See

R.C. 4510,03(Ai. The court may also grant limited driving privileges during the term of a

suspensi.on. See R.C. 4510.021(A). Neace and Bahr, however, make the word
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{¶llj The General Assembly went to great lengths in R.C. 4510.13(A) to describe

the conditions under which the court may order limited driving privileges. It also ^tn.ted

very specifically that the discretion to grant limited driving privileges was expressly

limited by certain terms in R.C. 2919.22 and 4510.13. To he sure, the General Assek-nblv
d

threw in the catchall proviso of "or any other section af t:he Revised Code" as a way of

limiting the discretion to grant driving privileges,. But given the specificity with s7v:h.ich

the General Assembly defined the contours of limited driving privileges, we do not believe

that the General Assembly intended to have the word "modification"' as used in R.C.

4510.54(A) serve as an express prohibition to granting liniited driving privileges.

(^121 We therefore hold that the 15-year time period set forth in R.C. 4510.54(A:) is

inapplicable to limited driving privileges and that the court had the authority to grant those

privileges to Manocchio.

(¶131 Judgment affirmed.

It is ordered that appellee recover of appellant his costs herein taxed.

'Ihe court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the Cuyahoga

County Court of Common. Pleas to carry this judgment into execution.

A. certified copy of this .entzy shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure,
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MELODY J. STEWART, P1,S1IIING JI,':GGE

KATHLEEN ANN k.EOUGH, J., CONCURS;

COLLEEN CONWAY CO4'TE.Y, J., DISSENTS
'ATITH 5E1'ARATE OPIIoIIO1V

COLLEEN CQ1VIATA^.' CC)ONEY, J., I)ISSENTINCi.

fT14) I respectfully dissent. I would reverse the trial court's judgment on two

grounds: it fails to specify an acceptable purpose for granting privileges under R.C.

4510.021, and 15 years has not elapsed to allow the niodification l!!Ianoccliio seeks.

f_¶15} R.C. 4510.54(A) provides:

Except as provided in division (F) of this sec€ion, a person whose driver's or
commercial driver's license has been suspended for life under a class one
suspension or as otherwise provided by law or has been suspended for a
period in excess of fifteez2  years under a class two suspension may file a
motion with the sentencing court for modification or termination of the
suspension. The person filing the motion shall demonstrate alI of the
following:

(1) At least fifteen years have elapsed since the suspension began.

J¶16) Thus, under R.C. 4510.54, the court may not modifv or termiriate the

suspension for at least fifteen years after the suspension began. In contrast, Manocchio

claims he is entitied to driving privileges under R.C. 4510.021, which provides, in

pertinent part:

(A) Unless expressiv prohibited by section 2919.22, sectioil 4510.13, or any
other section of the Revised Code, a court may grant Iiniited driving
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privileges for any purpose described in division (A_)(l), (2), or (3) of this
section during any suspension imposed by the court. In granting the
privileges, the court shall specify the purposes, times, and places of the
privileges and may impose any other reasonable conditions on the person's
driving of a motor vehicle. The privileges shall be for any of the following
lirnited purposes:
(1) Occupational, educational, vocational, or medi_cal purposes;
(2) Taking the driver's or conunercial driver's license examination;
(3) Attending court-ordered treatmment.

{$171 In a closely analogous case, this coui-t held:.

['I']he trial court does have the authority to grant limited driving privileges as
long as R.C. 2919.22, 4510.13 or any other sectioYi of the R_evised Code does
not prohibit it. R.C. 4510.54 prohibits the trial court t'rom granting limited
driving privileges for licenses suspended for life or for more than 15 years
unless the requirernents set forth in the statute are met. The first requirement
is that "at least fifteen years have elapsed since the suspension began." In
the instant case, less than three years had elapsed. Thus, pursuant to R.C.
4510.54 the trial court was without autho.rit-y to modifv the license
su:spension prior to the elapse of fifteen years.

State v. Bahr, 8th Dist. No. 91667, 2009-Ohio-141; 8, citing State v. Neace, 3d Dist. No.

10-06-04, 2006-Ohio-3072; State v. .IZedman, 163 Ohio App.3d 686, 2005-Ohio-5474, 839

arr n ^ 79n 1Iv.r;:^^a 1 vvnn9r ktztr^ Di5t.,.

f¶18) I would follow the precedent set forth in 13aJzs• and reverse. The caurt had no

discretion to modify Manocchio's driver's license suspension because it had not been at

least 15 years since the suspension began. After 15 years, the court would have discretion

to consider this modification. Because he was told he could not drive during his lifetime,

I would view driving privileges as a modification of his lifetime suspension. Azzd the
- -- - - - ----------

sta,tute clearly requires that the court specify the purposes, times, and places of any

10



privileges. The trial court's entry that merely specifies "daytime hours only" doe;s not

satisfy this requirement.

1$19} Therefore, I would reverse the judgment and vacate the granting of liUnited

driving privileges.

11



Yage "^' of 5

WE'.Stb\A%:

R.C. § 4510.021
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Baldwin's Ohio Revised Code Annotated Currentness
Title XLV. Motor Vefiicles--Aeronautics--Watercraft

%4g C;haptei• 4-5 10, Driver's License Stispension and Cancellation (Refs & Annos)
..^^ 4510.021 Limited driving privileges

Page I

(A) Unless expressly prohibited by section 2919,22, section 4510.13, or anY other section of the Revised Code, a
courtmay grant limited driving privileges for any purpose described in division (A)(1), (2), oi- (3) of this section
duriilg any suspension imposed by the court.In granting the privileges, thecourt shall specifythe pwposes,
times, and places of the privileges and may impose any other reasonable conditions on the person's driving of a
motor vehicle. 'I'he privileges shall be f©r any of the follolving limited purposes:

(1) Occupational, educational, vocational, ormedicaJ purposes;

(2) Taking the di-ivet-'s or commercial driver's license exanaination;

(3) Attendingcourt-ordered treatment.

(B) Unless expressly authorized by a section of the Revised C'ode. a court inay not grant limited driving priv-
ileges during any suspension imposed by the bureauof motot• vehicles. To obtain limited driving privileges dur-
ing a suspension imposed by the bureau, the person under suspension may file a petition in a court of record in
the county in whlch the person residee. A person who ls not a resident of tlixs state shall iiie any petition for
privileges either in the Franklin countymunicipal court or in the municipal or county court located in the county
where the offense occurred. If the person who is not a resident of this state is a tninor, the person may file the
petition either in the Franklin counry juvenile court or in the juvenile court with jurisdiction over the offense, If
a cour-t grants limited driving privileges as described in this division, the privileges shall be for any of the 1im-
itedpurposes identified in division (A) of this section.

(C) When the use of an immobilizing or disabling device is not otherwise required by law, the court, as a condi-
tion of granting limitecl driving privileges, may require that the person's vehicle be equipped vvith an imrziobtliz-
ing or disabling device, except as provided in division (C) of section 4510.43 of the Revised Code. When the use
of resti-icted license plates issued tmder section 4503.231 of the Revised Code is not otherwise required by law,
the court, as a condition of granting limited driving privileges, may require that the person's vehiclebe equipped
with restricted license plates of that nature, except as provided in division (B) of that section.

C) 2013 Thornson Reuters. No Claim to Orig. US Gov. Works.
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(D) When the court grants lintited driving; privileges under section 4510. '1 of the Revised Code or ariy other
provision of law during the suspension of the temporary instruction perrnit or probationary driver's license of a
person who is under eighteen years of age, the court niay include as a purpose of the privilege the person's prac-
ticing of driving with theperson's parent, guardian, or other eustodian during the period of the suspension. If the
court grants limited driving privileges for this pui-pose, the court, in addition to all other conditions it imposes,
shall impose as a condition that the person exercise the privilege otily when a parent, guardian, or custodian of
the person who holds a current valid driver's or c.onimercial driver's license issued by this state actually accupies
the seat beside the person in the vehicle the person is operating.

(E:) I3efore granting Iitnited driving privileges under this section, the court shall require the offender toprovide
proof of financial responsibility pursuant to section 4509.45 of the Revised Code.

CREDIT(S)

(200=1 1-1 52, e.ff: 6-1-04: 2()02 S 123, eff: 1-1-04}

HISTORICAL ANDSTATti7'ORY NOTES

Amendment Note: 2004 1-I 52 rewrote division (B), which prior thereto read:

"(B) Unless expressly authorized by a section of the Revised Code, a courl may notgrant limited drivinn priv-
ileges during any suspension imposed by the bureau of motor vehicles. To obtain limited driving privileges dur-
ing a suspension unposed by the bui-eau, a petition tnay be fiied in a court of record in the county in which the
person under suspension resides. A pei-son who is not aresident of this state shall file any petition for privileges
in the Franklin county rnunicipal court, or, if the person is a minor, in the FrankIin county juvenile court. if a
court grants limited driving privileges as described in this division, the privileges shall be for any of the lirnited
put-poses identified in division (A ) of this section."

CROSS REFERENCES

Appeal of suspension, see 4511.197

Contempt action for failure to pay support, failtire to comply with visitation order; or interference with
vi.sitation order, summons; see 2705.031
Driving under the influence of alcohol or drugs, see 4511.19
Failure to comply with order or signal of police officer, see 2921.-3i 31
Individual subject to collateral sanction, petition for certificate of clualification for employnient; see 2953.25Powers and duties of registrar upon receipt of notice, see 3 112158

LIBRARY R.EF>::RENC;ES

Automobiles CC;z;, 144.2(14).
Westlaw Topic No. 48A.

Q2013 Thomson Reuters. No Claim to Orig. USGov. Works.
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C.J.S. It'(otor VehicJc;s 290 to 296, 336 to 338, 341 to 3<l6.

R>~.SEARC;I-I REFERENC;ES

Encyclopedias

OH Jur. 3d Autoznoviles & OttierVehicles § 19, Limited Driving Privileges,

OHJU-. 3d Autoniohites & Other Vehicles § 142, Limited Driving Privileges.

Page 3

OH Jur. 3d Criminal Law: Siihstarttive Principles and Ctffeiises § 1155, Limited Driving Privileges WhileOther-
wise Suspended.

OH Jur. 3d Criminal Law-: Substantive Principles and Offenses §119$, Misdemeanor, Generally,

OH .lur. 3d Crirninal Law: Substantive Principles and Offenses § 1199, Second Offense Within Six Years.

ON Jur. 3d Criminal Law: Substantive Principles w1d Offenses § 12()0, Third Offense Witlrin Six Years.

OH Jur: 3d Crunina.1 Law: SuhstantivePrinciples and Offenses.6 ]201, Fourth or Fifth Offense. Within Six
Years; Siath or Subsequent Offense Within 20 Years,

OI-1 Jur. 3d C<rimii:al Law: Substantive Principles and Offenses § 1202, Prior Felony Offenses.

Treatises and Practice Aids

Hennenberg & Reinhart, Ohio Crintinal Defense ?Vtotions F 3:1 t), Petition for Limited Driving Privileges.

Painter, Ohio Driving Uncier the Influeilce § 14:7, Penalties--Misdemeanor First Offense--Simple OVI, Low
1'estI3!^C or Drugged Drivzng.

Painter, Ohio Driving UricJer the Influence § 6:12, Court Hearing--Petition for Limited Driving Privileges.

Painter, Ohio Driviuig. L`nder the Influence § fi:2:3, Forms.

Painter, Ohio Driving i"nder the Intluence § 14:25, Limited Driving Privileges--Linder Operator and Commer-
cial Drivec's License--Overview.

Painter, Ohio Driving Under the Influence § 14:26, Limited Driving Privileges--Immobilizing and Disabling

0 2073 Thomson Reuters. No C'laim to Orig. tJSCiov. Works.
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Devices.

Painter, Ohio Driving Under the Influence § 14:28, Limited Di-ivir3g Privileges--Restricted Plates.

1'ainter, Ohio I3riving Under the Influence § 16:22, Financial Responsibility--Limited Driving Privile.ges.

NOTES OF DI,C,SIONS

F,ducational or occupational purposes 1

i . Bducatiolial or occupational purposes

Page 4

Felon whose driver'slicense was suspended for life as part of sentence forvehicular hotiucide was not eligible
for a grant of liniited driving privileges for occupational and educational purposes until fifteen years elapsed
since the suspension began, as such a grant would constitate a "rnodification" of the suspension, triggerirtg the
fifteen-ye.ai- requirement under statute gciverning requests for nlodifit;ation or termination of life-long license
suspensions. State v. Neace (()hio App. 3 Dist., Mercer, 06- i 9-2f)Q6) No. l 0-06-04, 2006-Ohio-3072; 2006 WI,
1669 134, tinreported. Automobiles C^ 144.5

R.C. § 4510.021, OH ST § 4510.021

Cul-rent through 2013 File l l o;^the 130th C;A(2013-2Q14).

(C) 2013 Thomson Reuters. No Claim to Orig. USGov. Works.

END OF DOCLMENT
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^
Effective: April 7, 2009

Baldwin's Ohio Revised Code Aainotated Currentness
Title XLV. Motor Vehicles--.Aeronautics--Watercraft

'^jg Chapter 4510, Drivej's License Suspension and Cancellation (Refs & Annos)
.* .4, 4510.13 Mandatory suspension periods; im snobilizireg or disabling device; restricted license

Page I

(A)(1) Divisions (A)(2) to (9) of this section apply to a judge or mayor t-egarding the suspension of, or the grant
of limited drivingprivileges during a suspension of, an offender's driver's or cotnlnercial driver's license or per-
mit or nonresident operating privilege imposed underdivision (G) or (H) of section 451 1.19of the }tevised Code

under divisioti (3)or (C) of section 4511.191 of the Revised Code, or under section 4510.07 of the Reviseci
Code for a conviction of a violation of a mtulicipal OVI ordinance.

(2)No judge or mayor shall suspend the following pcirtions of the stispension of an offender's driver's or com-
mercial driver's license or permit ot- nonresident operating privilege imposed under division (G) or (1-1) of secfiion
4511.19 of the Revised Code or under section 4510.07 of the Revised Code foi- a conviction of a violation of a
tnunicipal OVI ordinance, provided that division (A)(2) of this section does not limit a court or mayor in credit-
ing any period of suspension imposed pursuant to division (B) or (C) of section 4511.191 of'thc Revised Code
against atry time of' judicial suspension imposed pursuant to section 4511.19 or 4510.(}7 of the Revised Cocie, as
described in divisions (B)(2) and (C)(2) ofse-ction 451 1.191 of the. Revised Code:

(a) 'I'he first six tnonths of a suspension imposed under division (C)(1)(a) of section 4511.19 of the Revised
Code or of acon3parable length suspension imposed under section 4510.07 of the Revised Code;

(b) Tlte first year of a suspetzsion imposedunder division (G)(1)(b) or (c) of section 4511.19 of the R.e.vised
Code or of a comparable lengt3isuspension imposed under sec.tion 45 10:07 of the Revised Code:

(c) The first three years of a suspension imposed under division (G)('1)(d) or (e) of section 4511:19 of the Re-
vised Code or of a comparablelengtla suspension iniposed undet- section4510.07of the Revised Code;

(d) The first sixty days of a suspension imposed under division(1;-1) of section 4511.19 of the Revised Code or of
a comparable length suspension imposed under section 4510,07 of the Revised Code.

(3) No judge or mayor sliall grant limited driving privileges to an offender whose driver's or coininercial driver's
license or pei-rnit or nonresiderrt operating privi3egehas been suspended underdivision (Cs) or (N) oisection
4511.19 of' the Revised Code, urider d^ivisioii (C) of section 4511.191 of the Revised Code, or under section

(0 2013 Thomson Reuters. No Claim to Orig. liSGov. Woi-ks.
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4510.(17 of the Revised Code for a tnunicipal OVI conviction if tlie offender, within the pi-eceding siX years, has
been convicted of or pleaded guilty to three or more violations of oie or more of the Revised Code seetions, mu-
nicipal ordinances, statutes of the United States or another state, or rnunicipal ordinances of a municipal corpor-
ation of another state that are identified in divisions (G)(2)(b) to (h) of section 2919.22 of the Revised Code.

Additionally, no judge or mayor shall grant limited driving privileges to an offender whose driver's or cornmer-
cial drivel-'s license or pet-mit or nonresident operating privilege has been strspended under divisic-rn (B) of sec-
tici3 45 11,191 of the Revised Code if the offender, within the pt-eceding six years, has refused three previous re-
quests to consentto a chemical test of theperson's whole blood, blood serum or plasma, breath, or urine to de-
termine its alcohol content.

(4) No judge or mayor shall grant limited drivirig privileges for employment as a driver of commercial xnotor
vehicles to an offender whose driver's or commercial driver's license or permit or nonresident operating priv-
ilege has been suspended under division (G) or (f-I) of section 4511.19 of the Revised Code, under division (B)
or' (C) of section 4511.191 of the Revised Code, or under section 4510.07 ol' ttie Revised C'ocle for a municipal
0VI conviction if ttie offender is disqualified from operating a commercial motor vehicle, or whose license or.
permit has been suspended,nnder section 3123.58 or 4506.16 of the Revised Codc;.

(5) No jitdge or mayor shall grant liniited drivipg privileges to an offender whose driver's or commercial driver's
license or permit or nonresit3ent operating privilege has been suspended und.er division (Ci) or (H) of section
4511.19 of the Revised Code, under division (C) of' section 4511.191 of the Revised Code, or under section
4510.07 of the Revised Code for a conviction of a violation of a municipal OVl ordinance during any of the fol-
lowing periods of time:

(a) The first fifteen days of a suspension imposed under division (G)(1)(a) of section 4511.19 of the Revised
Code or a cornparable lengthsuspension imposed under section 4510.011 of the Revised Code, or of a suspension
inlposed under division (C)(1)(a) of section 451 1.191 of the Revised Code. On oraffer the sixteenth day of the
suspension, the court naay grant limited driving privileges, but the court rnay require that the offender shall not
exercise the privileges unless the vehicles the offender operates are equipped with immobilizing or ctisablirrgdevices that monitor the csffender's alcohol consumption or any other type of immobilizing or disabling devices,except as provided in division (C) of secrion 4510.43 of the Revised Code.

(b) The first forty-five days of a suspension unposed under division (C)(1)(b) of section 4511.191of the Revised
Code- On or after the forty-sixth day of suspension, the court may grant limited driving privileges, but the court
may require that the offender shall not exercise the priviteges unless the vehicles the offender operates are
equipped with immobilizing or disabling devices that monitor the offeuder's alcohol consumption or any other
type of im3nobilizing or disabling devices, except as provided in division (C) of section 45I().43 of the Revised
Code.

(e) The first sixty days of a suspension imposed under division (H) of section 4511.19 of the Revised Code or a
comparable lengt►i suspension imposed under section 4510.07 of tite Revised Code,

(c' 2013`I"hoinson Reuters. No Claim toOrig: US Gov. V,-'orks;
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(d) The first one hundred eighty days of a suspension imposed under divisioil (C)(i)(c) of section 4511,191 of
the Revised Code. On or after the one hundred eighty-first day of suspension, the court may grant iiniited dciv-
ing privileges; and either of the following applies:

(i) If the underlying arrest is alcohol-related, the court shall issue an order that, except as provided in division
(C) of section 4510.43 of the. Revised Code, for the remainderof the period ofsuspension the offender shall not
exercise the priviieges unless the vehicles the offendet- operates are equipped with a certified ignition interlock
device.

(ii) If the underlying arrest is drug-related, the court in its discrei:ion may issue an order that, except as provided
in division (C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension the offend-
er shall not exercise theprivileges unless the vehicles the offender operates are equipped with a certified ignition
interlock device.

(e) The first forty-five days of a suspension imposed under division (Cf)(1)(h) of section 4511. 19 of the RevisedCode or a comparable length sirspension imposed under sectiou 451£1.07 of the Revised Code. On or after theforty-sixth day of the suspension, the couit may gt-ant limited driving privileges, and either of the following ap-
plies:

(i) If the underlying eonviction is alcohol-related, the court shall issue an order that, except as provided in divi-
sion (C) of section 4510.43 of the Revised Code;'for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition inter-
lock device.

(ii) if theunder1ying conviction is drug-related, the court in its discretion may issue an order that, except as
provided in ciivisioai (C) of section 4510.43 of the Revised Code, for the renlainder ofthe period of suspeJrsion
the offender shall not exercise the privileges unless the vehicles the offetrder operates are equipped with a certi-fied ignition interlock device. ^

( t ) The first onehundred eighty days of a suspension imposed under division (tJ)(1)(c) of section 45 i 1,7 9 of the
Revised Code or a cornparable length suspension imposed under section 4510.07 of the Revised Code. On or
after the one hundred eighty-firstday of the suspensiort, the court may grant limited driving privileges, and
either of the following applies:

(i)lf the underlying conviction is alcohol-related, the court shall issue an order that; except as provided in d:ivi-
sioti (C) of section 451 0.4:3 of the R:evised Code, for the remainder of the period of suspension the offentier shall
not exei-cise the privileges unless the vehicles the offender operates are equipped with a certified ignitiou inter-
lock device.

(ii) If the underlying conviction is drug-related, the court in its discretivn may issue an order that, except as
provided in division (C) of section 451t1.43 of the Keviseci Code, for the remainder of the period of suspension

U 2013 Thonlson Reuters. No Claim to Orig. LTS Gov. Works,
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theoffender shall not exercise the privileges unless the vehicles the offender operatesare equipped with a certi-
fzed ignition interlock device.

(g) The fti-st three years of a suspension inlposed under division (G)(1)(d) or (e) of section 4511.19 of the Re-
vised Code or a coiltparable length suspension imposed under section 4510.07 of the Revised Code, or of a sus-
pension imposed tindet• divisitin (C)(i )(d) of section 4511,191 of the Ri:'vi,ed ('ode. On or after the first three
years ofsuspension, the court may grant limited driving privileges, and either of the following applies:

(i) If the underlying conviction is alcohol-related, the court shall issue an order that, except as provided in divi-
sion (C) of section 4510.43 of the Revised Code, for the ren.ainderof the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition inter-
lock device.

(ii) lf the underlying conviction is drug-related, the court in its discretion may issue an order that, except as
provided in division (C) of section 4510.41 of the Rtvised Code, for the i-emairzder of the period of suspension
the offender shall not exercise the privileges unless the vehicles the offender operates ai-e equipped with a certi-
fied idnition intel-lock device.

(6) No judge or mayor shall gratlt lilnited driving privileges to an offender whose driver's or comnaercial driver's
license or permit or nonresident operating privilege has been suspended under division(B) of section 45 i 1.191
of the Rev ised Code during any of the following periods of time:

(a) The first thirty days of suspension imposed under divisioii (E3)(1)(a) of section 451 i.191 ofthe Revised C'ode

(b)'l,he first ninety days of suspension imposed under division (B)(I j(bJ of sectioil 4511. i91 of the Itevised Code;

(c) The first year of suspension imposed under division (13)(1)(c) of section 4511.191 of the Revised Code;

(d) 'The first three years of sttsp,rnsion imposed under division (I3)(i )(d) of section 451 1.191 of the 12ev ised Code.

(7) In any case in which a judge or. mayor grants limited driving privileges to an offender wliosedriver's or conl-
mercial driver's license ot` permit or nonresident operating pi-ivilege has been suspended under division
(G)(I)(b), (c), (d), or ("ej of section 4511.19 of the Revised Code, under d.ivision (G)"(1)(a) of section 4511.19 of
tlae Revised Code for aviolation of division (A)(1)(f); (g), (h), or (i) of that section, or under section 4510,07 of
ttie Revised Code for amunicipal OVI conviction for which sentence would liave been iinposed under divisiori
(G)(1)(a)(ii) or (G)(I)(b), (c), (d), oi- (e) of section 4511.19 of the Revised Code hadthe offend.er been charged
with and cojzvicted of a violation of section 4511.19 of the Revised Cod.einstead of a violation of the municipal

Cc; 2013 Thomson Reuters. ^to Claim to Orig. USGov. Works,
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OVI ot-dinance, the judge or mayor shall impose as a cotidition of the privileges that the offencier must display
on the vehicle that is driven subject to theprivileges restricted license plates that are issued undet• section
4503.23 1 ofthe RevisedC: ode, except as providedin. division. (B) of that section.

(8) In any case in which the offender operates a motor vehicle that is not equipped avith an ignition interlock
device, circumvents the device, or tamperswith the device or. in anyease in which the court receives notice pur-
suant to section 4510.46 of the Revised Code that a certified ignition int.erlock device required by an ordei- is-
sued under clivision (A)(5)(e), (0, or (g) of this section prevented an offender from starting a motor vehicle, the
following applies:

(a) If the offender was senterrced under divisior) (G)(1)(b) of section 4511.19 ofthe Revised Code, on a first in-
stance the court may requit•e the offender to wear amonitor that provides continuous alcohol nlon.itoring that is
remote. On a second instance, the court shall require the offender to wear a nionitor that providescontinuous al-
cohol monitoring that is remote for a minimuin of forty days. On a third instance oi- more, the court shall require
the offender to wear a monitor that provides continuous alcohol monitoring that is re7note forai-niniinum of
sixty days.

(b) If the offender was sentencedunder division (Ci)(1)(c), (d), or (e) of sectiort 4511.19 of the Revised Code, on
a first instance the court shall require theoffender to wear a monitor that provides continuous alcohol monitor-
ing that is reniote for a minilnum of forty days. On a secotid instance or more, the court shall requii-e the offend-
er to wear a monitor that provides continuoas alcohol monitoring that is remote for a minimum of sixty days.

(9) In any case in which the court issuesanorder uiider this section prohibiting an offender from exercising lim-
ited driving privileges unless the vehicles the offender operates are equipped witb an irnmobilizing or disabling
device, including a certified ignitioninterlock device, or requires an offender to wear a monitor that provides
continuous alcohol monitoring tlzat is remote, the coui-f shall impose an addiYioual court cost of two dollars and
fifty cents upon the offender. The court shall r,ot waive the payment of the two dollars and fifty cents unless the
court determines that the offender is indigent and waives the payment of all court, costs imposed upon the ii'di-
gent offender. fJ'he clerk of court shall transmit one hundred per cent of this mandatory court cost collected dur-
inga month on or before the twenty-third day of the following montli to the state treasury to be credited to the
state highwa_ysafety fund created under section 4501.06 of the Revised Code, to be used by the department of
public safety to cover costs associated with maintaining the habitual OVI/OMWI offender registry created uttdei-
section 5502.10 of the it.evised Code. In its discretion the court may impose an additional court cost of two dol-
lars and fifty cents upon the offender. The clerk of court shall retain this ciiscretionary two dollar and fifty cent
court cost, if imposed, and shall deposit it in the court's special projects fund that is established undei- division
(F,)(1) of section 230=.201, division (B)(1) o1 section 1901.26, or division (13)(1) of section 1907.24 of the Ke-
vised C'ode.

(10) In any case in which the coutt issues an order under this sectionprohibitiiig an offender from exercising
limited driving privileges unless the vehicles theoffender operates are epuipped witb an imnaobilizing or dis-
ahling device, including a certified ignition interlock dcvice; thecourt shall notify the offendea• at the time the
offender is grantedlimited driving privileges that, in accordance with section 4510.46 of the Revised Code, if

U' 2013 "I`hornson Reuters: NToC>`lairn to Orig. US C'iov. Works.
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the court receives notice that the device prevented the offender from starting the motor vehicle because the
device was tampered with or circumventedar because t:heanalysis of t.ttedeep-lung breath sample or other metil-
od employed by the device to rneasure the concentration by weight of alcohol in the offender's breath indicated
the presence of alcdholin the offender's breath in a eoncentration sufficient to prevent the device from pennit-
ting the niotor vehicle to be started, the court may increase the period of suspension of the offender's driver's or
cointnercial driver's license or permit or nonresident operating privilege from that originally imposed by the
court by a factor of two and may increase the period of time during which the nffender Nvill be prohibited frotn
exercising any limited driving privileges granted to the offender unless the vehicles the offender operates are
equipped with a certifiedignition interlock device by a factor of two.

(B) Anyperson whose driver's or commercial driver's license orpermit or nonresident operating privilege has
been suspended pursuant to section 451 1.19 or 4511.191 oftlie. Revised Code or under sectioti 4510.07 of the
Revised Code for a violation of a rntinicipal OVI ordinance tnay file a petition for limited driving privileges dur-
ing the suspension. 7'he person shall file the petition in the court that has jurisdiction over the place of arrest.
Subject to division (A) of this section, the couri rnay ^rant the person lirnited driving privileges during the peri-
oci during which the suspension other^lise would be in3posed. However, the court shall not grant the privileges
for emp]«yment as a driver of a commercial tnotor vehicle to any person who is disqualified frosn operatina a
commercial motor vehicle under section 4506.16 of the Revised Code or during any of the periods prescribed by
division (A) ofthis section.

(C)(1) After a driver's or commercial driver's license or permit or nonresidenttzperating privilege has been sus-
pended pursuant to section 2903.06, 2903.03, 2903.11, 2907:24, 2421.3? 1, 2923.02, 2929.02, 4511.19, 4511.251
1 4549.02, 4549.021, or 5713.99 of the Revised Code, any provision of Chapter 2925. of the Revised Code; or
section 4510.07 of the Revised C'ocie for a violation of a nninicipal OVI ordinance, the judge of the court or
mayorof the mayor's courttliat suspended the license, permit, or privilege shall cause the offender to deliver to
the court the license or permit. The judge, mayor, or clerk of the court or mayor's court sha11 forward to the re-
gistrar the license or pennit together with notice of the action of the court.

(2) A suspension of a commercial driver's license under any section or chapter identified in division (C)r11 t
.. , o^

this section shall be concurrent with any period ofsuspen.sion or disqualification under section 312158 or
4506.16 of the Revised Code. No person who is disqualified for life frnin }rolding a commercial driver's license
under section 4506,16 of the Revised Code shall be issued a driver's license under this chapter- during the period
for which the commercial driver's license was suspen3ed under this section, and no person whose commercial
driver's license is suspended under any section or chapter identified in division (C)(1) of this section shall be is-
sued a driver's Iic.ense under Chapter 4507. of the Revised Code during the period of the suspension.

(3) No judge or mayorshall suspend any class one suspension, or any portion of any class one suspension, im-
posed under section 2903.t)4, 2903.06, 2903.0$, or 2921.331 of'the Revised Cocie. No judge or mayor shall sus
pend the first thirty< days of any class two, class three, class four, class five, orclass six suspension imposed un-
dersection 2903.06, 290 i.08, 2403. t 1, 292 3.02, or 2929.02 of the Revised Cocle.

(D) The judge of the court or mayor of the mayor's court shall eredit any time during which an offender was sub-

^^^ 2013 Thomson Reuters. No Claim to Orig. US Gov. Works,
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ject to an administrativesuspen.sion of the offender's driver's or commzrciai driver's license or permit or nonres_
ident operating privilege 'rniposed pursuant to section 4511.191 or 11511. i92 of the evised Code or a suspension
imposed by a judge, referee, or mayor pursuant todivision (F3)( I) or (2) of section 4511.196 of the Revised Code
against the time to be servedunder a related suspension imposed pursuant to any section or chapter identified in
division (C)(l ) of this section.

(E) The judge or mayor shallnotify the bureau of motor vehicles of any determinations madepursuant to this
section and of any suspension imposed pursuant to any section or chapter identified in division (C)(1) of this section.

(17)(1) If a court issues an immobilizi.ng or disabling device order under section 4510.43of the Revised Code,
the order shall authorize the offender during the specified period to operate amotor vehicle only if it is equipped
withali immobilizing or disabling device, except as provided in division (C) of that section. The court shall
provide the offerder with a copy of an immobilizing or disabling device order issued under section 4510.433 of
the Revised Code, and the offender shall use the copy of theorder. in lieu of an Oliio driver'sor commercial
driver's license or permit until theregistrar or a deputy registrar issues the offender a restricted liceise.

An order issued under section 4510.43 of the Revised Code doesnot authorize or permit the offender to whom it
has been issued to operate a vehicle duringany time that the offender's driver's or coinmerciai driver's licenseor
parnrit is suspended under any other provision of la-,v.

(2) An offender niay present an immobilizing or disabling device order to the registrar or to a deputy registrar.
Upon presentation of the order to the registrar or a deputy registrar, the registrar or deputy registrar shall issue
the offender a restricted license. A restric;ted licenseissued under this division shall be identical to an Ohio
driver's license, except that it shall have printed on its face a statement that the offencier is prohibited during the
period specified in the court order from operating anv motor vehicle thatis not equipped with an immobilizing
or disabling device. The date of commencement and the date of terrnination of the period of .suspension shall be
iirdicated conspicuous]y upon the face of the license.

CREDIT(S)

(2008 11 215. cff. 4-7-(}9; 2008 S 17, eff. 9-30-08: 2()06 11 . 461, eff: 4-4-07; 2004 1-1 163, eff. 9-23-04: 2002 S
123, eff. 1-1-04)

HISTORIClvI, AND STAT'I_ITC4RY NOTES

Ed. Nmtea RC 4510.13(C)(2) contains provisions analogous to former RC4507.16(H)(2), repealed by 2002 S
123, eff.1-1-04.

Ed.Note; RC 4510,13(E) contains provisions analogous to former RC 4507.16(K), repealed b5, 2002 S12:3, eff.
1-1-04.

v 2013 Thomson Reuters. No Claim to Orig. US CFov, Works.
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Ed. Note:RC' 4510.13(C)(1) contains provisions analogous to former RC 4507.16(H)(1), repealed by 2042 S
123, eff. 1-1-04.

Ed. Noteo RC 4510.1.3(D) contains provisions analogous to former RC 4:507.16(J), repealed by 2002 S 123, eff.
1-1-04.

Ed. Note: RC 4510.13(F) contains pravisions analogous to former RC 4507.16(L), repealed by 2002 S 123, eff.1-1-04,

Amendment Ielbte: 2408H 215 substituted "forty-sixth" for "thirty-first" in division (A)(5)(b); substituted "one
hundred eighty-first day" for"first onehundred eighty days" in division (A)(5)(d); and reu rote division (t^){9),
vvhichprior thereto read:

"(9) In any case in which the court issues an order under this section prohibiting an offender fxom exereising
limited driving privileges unless the vehicles the offender operates are equipped rwztb an immobilizing or dis-
abling device, including a certified ignition interlock device, or requires an offender to wear a monitor that
provides continuousalcohdl monitoring that is remote, the court shall impose an additional courtcost of two
dollars and fifty cents upon the offender. The court shall not vvaive the payment of the thvo dollars and fifty cents
unless the court determines that the offender is indigent and waives the paynient of all court costs imposed upon
the indigent offender. I'he clerk of court shall retain otze hiindred per cent of this court cost. The clerk of court
shall transmit one hundred per cent of this court cost collected during a month on the first business day of the
following nxonth to the state treasury to be credited to the state highvl>ay safety fund created under section
4501.06 of the Revised Code, to be used by the department of public safety to cover costs associated with rtiain-
taining the habitual OVI/OMWI offender registry created under sec.tion 5502.10 of the Revised Code. In its dis-
cretion the court may impose an additioilal court cost of two dollars and fifty cents upon the offender. 'I'he clerk
of court sha11 retain this two dollar and fifty cent court cost, if imposed, and shall deposit it in the court's special
projects fund that is established under division (E)(1) of section 2303.201 or division (B)(1) of sectioit 1901.26
of the Revised Code."

Amendment Note: 2008 S 17 substituted "(9)" for "(1)" after "Divisions (A)(2) to" in division (A)((); substi-
tuted "forty-five" for "thirty" before "days of a suspension imposed" in division (A)(5)(b), deleted "divfsion
(G)(1)(b) of section 4511.1.9 of tne Revised Code or a comparable length suspettsion iniposed undet- section
451 O.07 of the Revised Cbde, or of a suspension imposed un&r" before "division (C;)(1)(b) of section 4511.191"
in division (A)(5)(b), rtwrote division (A)(5)(d), added new division (A)(5)(e) and (A)(5)(i), redesignated old
division (A)(5)(e) as (A)(5)(g) and revvrote the section, and added division (A)(8)-(A)(10). Prior to amendment.
divisions (A)(5)(d) and (e) read:

"(d) The first one hundred eighty days of a suspension imposed under division (G)(1)(c) of section 451 1.19 of
theRevised Code or a comparable length suspension imposed under. section 4510.07 of dhe Revised Code, or of
a suspension imposed under division (C)(1)(c) of section 4511.191 of theRevised Code. The judge rnay grant
limited di-iving privileges on or after theone hundred eighty-first day of the suspension only if the judge, at the
time of grantingthe privileges, also issues an order prohibiting the offender, while exercising the privileges dur-

^;'^ 2013 Thomson Reuters. No Clairn to Orig. US Gov, Works.
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ing the period commencing with the one hundred eighty-first day of suspension and ending with the first year of
suspension, fi-om operating any motor vehicle unless it is equipped with an. imrnobilizing or disabling device that
monitors the offender's alcohol consumption. After the first year of the suspensiori, the coutt may authoriLe the
offender to continue exercising the privileges in vehicles that are not equipped with immobilizing or disabling
devices that monitor the offender's alcohol consumption, except as provided in division (C) of section 4510.43
of ttic Revised Code, If the offender does not petition for limited driving pi-ivileges unt7t after the first year of
suspension, the judge inay grant iimited driving pr-ivileges without ret}uiring the use of an immobilizina or dis-
abling device that monitors the offender's alcohol consumption.'^° °

"(e) The first three years of a suspension inipc,sed under divi:sion (G^(1)(d) or (e.) of section 4511.19 of the Re-
vised Code or a comparable ]cngth suspension iinposed under• sectioi^ 4510.07 of tlle Revised Code, or of a sus-
pension imposed under division (C)(1)(d) of section 4511.19 1 of the R.evised Code. The judge may grant liniited
driving privileges after the First three years of suspension only if the judge, at the time of gi-arting theprivileges,
also issues au order prohibiting the offender from operating any inotor vehicle, for the period of suspension fol-
lowing the first three yeal-s of suspension, unless the rnotor vehicle is equipped with an immobilizing or dis-
abling device that monitors the offender's alcohol consumption, except as provided in division (C) of sectian
4510,43 of the Revised Code."

Amendment Note: 2006 1-I 461 inserted references to RC 4903..11, 2923.02, and 2929.02 in division (C)(1);
substituted "imposedunder" for "required by" and inserted references to RC 2903.08, 2921-331, 2903.11,
2923.02, and 2929.E12 in division (C)(3);stibstituted "section"for "chapter" at the end of division (D); and made
other nonsubstantive changes.

Amendment Note: 2004 H 163 rewrote division (A)(7) and rnade otlier nonsubstantive changes. Prior to
amendment division (A)(7) read: :

"(7) In any case in which a judge ormayor grants limited driving privileges to an affender whose driver's or
commercial dr-iver's license or permit or nonresident operating privilege has been suspended under division (C.̂ )
of section 4511.19 of the Revised Code or under section 4510.07 of the Revised Code for a municipal C7VI con-
viction, the judge or may>or shall impose as a condition of theprivileges that theoffender niust display on ttre
vehicle that is driven subject to the privileges i-estricted license p1atesthatare issued under section 4503.231 of
the Revised Code, except as provided in division (B) of that section."

CROSS REFERENCES

Appeal of suspension, see 4511.197
Driving under the influence of alcohol or drugs, see 4; 13 .19
Financial sanctions, see 2929.18, 2929.28
Individual subject to collateral sanction, petition for certificate of qualification for employment, see 2953.^5

LIBRARY REFERENCES
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Effective: September 28, 2012

Baldwin'sOhio Revised Code Annotated Currentness
Title XLV. Motoi• Vehieles--Aeronautics--Watercraft

Chapter =1510. Driver's License 5uspension and Cancellatio7l(Refs & Annos)
4510.541VIodification or termination of suspension of fifteen years or longer

Page 1

(A) Except as provided in division (F) of this section, a person whose driver's or cominercial driver's license has
been suspended for life under a class one suspension or as otherwise provided by law or has been suspended for
a period in excess of fifteen years under a class two suspensioti may file a rnotion wit.hthe sentencing court for
nlodifcation or termination of the suspension. T'he person filing the motion shall demotistrate all of the follow- ing:

(1) One of the following applies:

(a) At least fifteen years have elapsed since the suspension began, and, for the past fifteen years, the person has
not beer, found guilty of any felony, any offense involving a moving violation under federal law, the law of this
state, or the law ofar,y of its political subdivisioiis, or any violation of a suspeiision under this chapter or a sub-
stantially equivalent rnunicipal ordinance.

(b) At least five years have elapsed since thesuspension began, and, for the past five years, the person has not
been found guilty of any offense involving a moving violation under the law of this state, the law of any of its
political subdivisions, or federal law, any violation of seetion 2903.06 or 2190-3.f)8 of the Revised Code, or any
violation of a suspension under this chapteror a substantially equivalent mtanicipal ordinance.

(2) The personhas proof of financial responsibility, a policy of liability insurance in effect that meets the min-
imum standard set forth in sectiorr 4509.51 of the 12.evisedCode, or proof, to the satisfaction of the registrar of
motor vehicles, that the person is able to respotrd indaznages in an amount at least eqttal to the minimum
amounts specified in that section.

(3) If the suspension was imposed because the person was under the influence of alcohol; a drug of abuse, or
combination of then^at the time of the offense or because at the time of the offense the person's whole blood,
blood serum or plasma, breath, or urine contained at least the concentration ofalcohol specified in division
(A)(1)(b), (c), (d), ot' (e) of section 4511.19 oI' the Revised Code or at least the concentration of' a listed con-
trolled substance or a listed metabolite of a controlled substance specified in division (A)(1)(j) of section
4511.19 of the Revised Code, the person also shall demonstrate all of the following:

C-`201 3 T'homson Reuters. No Clairta to Orig. US Gov. Works.
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(a) '1 he person successfully completed an alcohol, drug, or alcoliol and drug treatinent program.

(b) Thepersnn has not abused aicohol or other drugs for aperiod satisfactory to the court.

Pace 2

(c)For the past fifteen years, the person has not been found guilty of any alcohol-related ordrug-related offense.

(B) Upon receipt of a motion for nioditication or termination of the suspension under this section, the court mav
schedule a hearing on the niotion. The court may deny the rnotion without aheaz-ing but shall not grant the mo-
tion without a hearing. If the court denies a motion without a hearing, the court may consider a subsequent mo-
tion filed under this section bv that person. If a court denies the motion after a hearing, the court shall not con-
sider a subsequent motion for that person. The court shall hear only one motion filed by a person under this sec-
tion. If scheduled, the hearing shall be conducted in open court within ninety days after the dateon which the
motion istiled.

(C) The court shall notify the person whose license was suspended and the prosecuting attorriey of the date,
time, and location of the hearing. tipon receipt of the notice from the court, the prosecuting attornev shall notify
the victim or the victim's representative of the date, time, and location of the hearing.

(D) At any hearing under this section, the person who seeks modification or termination ofthc suspension has
the burden to demonstrate, under oath; that the person meets the requirements of division (A) of this section. At
the hearing, the court shall afford theoffender or the offender's coun.selan opportunity to present oral or writfen
information relevant to the motion. The court shall afford a similar opportunity to provide relevant information
to the prosecuting attorney and the victim or victim'srepresentative,

Before ruling on themotion, the court shall take into account the person's driving record, the nature of the of-
fense that led to the suspension, and the inzpact of the offense on anv victim. In additior, if the of±ender is eli-
gible for nzodification or termination of the snspension under division (A)(1)(a) of this section; the court sha11
consider whethe- the person committed ar3y other offense while under suspension and determine whether the of-
fense is relevant to a determination under this section. '],he court may modify or terminate the suspension subject:
to any considerations it considers p1-oper if it finds that allowing the person to drive is not hkely to present a
danger to the public. After the court makes a ruling on a motion filed under this section, the prosecuting attorney
shall notify the victim or the victim's rep.resentative of thecourt's ruling.

(E) If a court modifies a person's license suspension under this section and the person subsequently is found
guilty of any moving violation or of any substantially equivalent municipal ordinance that carries as a possible
penalty the suspension of a person's driver's or commercial driver's license, the court may rei3-npose the class one
or other lifetime suspension, or the class two suspensioa2, whichever is applicable.

(F) I'his section does not apply to any per.5onwhosedriver'sor commercial driver'slicense or permit or nonres-
ident operating privilege has been suspended for life under a class one suspen:5ion imposed under division (13)(3)
of section 2903.()6 or section .^903.E1$ of the Revised C^ode or a class h^,^o suspension irnposed under di^rision (C)

C) 2013 Thomson Reuters. No Claim to Oi-ig. US Gov. Works.
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of section 2903.06 or section 2903.11, 2923.02, or 2929.02 of the Revised Code.

CREDIT(S)

Page 3

(2012 S 337, eff. 9-28-12; 20()6 11 461, off. 4-=1-()7; 2006 S 8, eff'. g- l 7-()fi; 2004 H 163, ei'f. 2004 1-1 52.
eff. 6-1-04; 2003 S 123, eff, I-1-04)

H1S"1'ORICAL: AND STATUTORY NO"I,I:,.S

Amendment Note: 2012 S 337, rewrote and combhled fonner divisions (A)(]) and (A)(2); redesignated former
divi.sions (A)(3) and (A)(4) asdivisions (A)(2) and (A)(3), respectively; and in the second paragraph of division
(D), changed the reference frorn "(_A)(2)" to "(A)(l)(a)". Prior to amendment, fo1-n1ei- divisions (A)(1) and (A)(2)
read:

"(1) At least fifteen years have elapsed since the sttspension began.

"(2) For the past fift.een yea.rs, the person lias13ot been found guilty of any felony, anv offense involving a mov-
ing violation under federal law, the law of this state, or the law of any of its politicalsubdivisions, or any viola-
tian of a suspension under this chapter or a substantially equivalent nzunicipal ordinance"

Atnendnrent Note: 2006 H 461 sitbstituted "Except as providea in division (F) of this section, a" for "A" at the
beginning of division (A) and added division (F).

Amendment htote: 2006 S 8 inserted "or at least the concentration of a listed cotitrolled substance or a listed
metabolaite of a controlled substance specified in division (A)(1)(j)of section 45;1.19 of the Revised Ct^(le " in
the nitroductoryparagraph of(A)(4).

AenendrsaeritNote: 2004 H 163 substituted "(1)(b), (c), (d), or (e)" for "(2), (3), (4), or (5)" in division (A)(4).

Amendment 1Vote:2004 H 52 deleted "A. motion under this division rnay be heard only once." in division (A);
and added the second through the fourth -sentences in division (B).
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R.C. § 4510.54

C_)11 Jur. 3c1 Automobiles & ()ther Vetiicles § 145, Conditions foi- Restoration of Full Driving Privileges,

l*1OTES OF DECISIONS

Constitutional issues I
Reinstatenient of license 2

1. Constittitioital issue.s

Page 4

Statute providing that a person whose driver's Iicense was suspended for life could move to modify or terntinate
suspension after at least 15 years had elapsed since suspension began did not violate state constitutional prohibi-
tion against retroactive Iaws, as applied to defendant whose license had been permanentlv revoked following
convictions for aggravated vehicular homicide and involuntary inanslaugtiter; statute was remedial since it had
no effecton substantial rights, and it provided a procedure for the enforceinent ofrights. State v. Redt-nan (Ohio
App. 12 Dist., 10-17-2005) 163 Ohio App.3d 686. 839 N.E.2d 1401, 200-Ohie-5474. Automobi.les C=:?
144.1(1 5); Statutes C; 27g 2 5

2. Reiizstaterrtent of license

Felon whose drivef-'s license was suspended for life as part of sentence for vehicular honiicide was not eligible
for a grant of limited driving privileges for occupational and educational purposes until fifteen years elapsed
since the suspension began, as such a grant would constitute a "modification" of the suspension, triggering the
fifteen-year i-equu-ernent under statute governing requests for modification or teirnination of life-long license
suspensions. State v- Neace (Ohio App. 3 Dist., Mercer, 06-1 q_2006) Ttio. 10-06-04, 2006-O11ic>-3072, 2006 WI_
1669134, Unreported. Automobiles G= 144.5

Statute requiringa inotorist seeking reinstatement of a driver's license that was permanently suspended or sus-
pended for a period exceeding 15 years to demonstrate that at least 15 yearshave elapsed since the suspension
began did not prevent defendant whose license was permanently t-evoked as part of his sentence for invoiuntarn,
,t7at-isiaughter arising out of a tnotor vehicle accident from seeking relief after fewer than 15 years; defendant did
not seek direct reinstatement of histicense, butrather sought to have conviction and sentence vacafed. State v.
Hai•rison (Ohio App. 1l Dist.. Portage, 08-12-2005)No. 2004-P-00% 2005-C:7hio-4212, 2005 WL 1940353, Un-reported. Autoinahiles (;= 144..7

R.C. § 4510.54, C)T-I S'T § 4510.54

C.urrentthrough 2013 File 1l ofthe 134thGA (2013-20 74).
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R.C. § 4511.19

>ti:ffi'a?ctive: September 23, 2011

Page 1

Baldwin's Ohio Revised Code Annotated Currentness
Tit1e XLV. Motor Veh icles--Aeronauti cs-- Watercraft

^a Chapter 45 11. Traffic Laws--Operation ofIvlotor Vehicles (Refs & Annos)
I\® Operation of Niotor Vehicle While lntoxicated

^.^ 4511.19 Driving while under the influence of alcohol or drugs; tests; presumptions; penal-
ties; immunity for those withdrawing blood

(A)(l ) No person shall operate any vehicle, streetcar, or txacklesstrolley within this state, if, at the time of the
operation, any of the following apply:

(a) The person is under the inf7uence of alcohol, a drug of abuse, or a combination of thetn.

(b) T'he person has a concentration of eight-hundredths of one per cent or more but less than seventeen-hun-
dredths of one per cent by weight per unit volume of alcohol in the person's whole blood.

(c) The person has a concentration of ninety-six-thousandths of one per cent or more but less than two hundred
four-thousandths of one per cent by weight per unit volume of alcohol in the person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of one gram or more but less than seventeen-hurtdredths
of one gram by weight of alcohol per two hundred ten liters of the person's breath.

(e) The person has a concentration of eleven-hundredths of one gram or more but less than two hundred thirty-
eigYit-ttiousandths of one grani by weiglit of alcohol per one hundred inilliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of one per cent or niore by weight per unit volume
of alcohol in the person's whole blood.

(g) The person has a concentration of two hundred four-thousandths of one per cent or more by weight per unit
volume of alcohol in the person's blood serum or plasma.

(h) The person has a concentration of seventeen-hundredths of one gram or niore by weight of alcohol per two
hundred ten liters of the person's breath.

C> 2013 Thomson Reuters. No Claim to Orig. US Gov, Works.

http://Nveb2.west(aw.com/print/printstreazn.aspx?rnt-=='75&prft=HTh!1LE&vr=2.O&destinatio... 6/12/2013
32



R.C. S 451 1.19 Page 2

(i) The person has a concentration of two hundred thirty-eight-thousandths of one gram or more by weight of al-
cohol per one hundred milliliters of theperson's urine.

(j) Except as pl-ovided in division (K) of this section, the person has a concentration of any of the following eon-
trolled substances or metabolites of a controlled substance in the person's whole blood; blood serum or plasma,
or urine that equals or exceeds any of the following:

(i) The person has a concentration of amphetamine in the person's urine of at least five hundred nanograrns of
amphetamine pe- milliliter of the person's urine or has a concentration of amphetamine in the person's whole
blood or blood serum or plasma of at least one hundred nanograms of amphetamine per milliliter of the person's
whole blood or blood serum or plasma.

(ii) The person has a concentration of cocaine in the person's urine of at least one hundred fifty nanograms of co-
caine per milliliter of the person's urine or has a concentration of cocaine in the person's whole blood or blood
seruni or plasma of at least fifty nanograms of cocaine per milliliter of the person's whole blood or blood serum
or plasnia.

(iii) The person has a concentration of cocaine inetabolite in the person's urine of at least one hundred fifty
nanograms of cocaine metabolite per milliliter of the person's urine or has a concentration of cocaine Tnetaholite
in the person's whole blood or blood seruin or plasma of at least fiity nanograms of cocaine metabolite per milli-
liter of the person's whole blood or blood serum orplasrna.

(iv) The persoai has a concentration of heroin in the person's urine of at least two thousand nanograms of heroin
per milliliter of the person's urine or has a concentration of heroin in the person's whole blood or blood serum or
plasma of at least fifty nanograms of heroin per milliliter of the person's whole blood or blood serum or plasma.

(vl 7he nF'rson has a concentratio- n nf h.^ rnin metaholitA (6-mo cace+ 'j in the '^ ' F+^^^r- x.^ -^ n y. T orp112ne^ lai p°r ^vn ^ ur iiie o1 at tv4st
ten nanograms of heroin metabolite (6-monoacetyl rnorphine) per milliliter of the person's urine or has a concen-
tration of heroin metabolite (6-monoacetyl morphine) in the person's whole blood or blood serum or plasma of at
least ten nanograms of heroin metabolite (6-monoacetyl morphine) per milliliter of the person's whole blood or
blood serum or plasma.

(vi) The person has a concentration of L.S.D. in the person's urine of at least twenty-five nanograms of L:S.D.
per milliliter of the person's urine or a concentration of L.S.D. in the person's whole blood or blood serum oz-
plasina of at least ten nanograms of L.S.D. per milliliter of the person`s whole blood or blood serum or plasma.

(vii) The person has a concentration of marihuana in the person's urine of at least ten nanogi-ains of marihuana
per rnilliliter of the person's urine or has a concentration of maribuana in the person's whole blood or blood ser-
um or plasma of at least two nanograms of marihuana per milliliter of the person's whole blood or blood serum
or plasma.

© 2013 "l,homson Reuters. No Claim to Orig. liS Gov. Vvorks,
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(viii) Either of the following applies;

Page 3

(1) The person is unde- the influence of alcohol, a drug of abuse, or a cornbination of therri, and, as measured by
gas chromatography tnass spectrometry, the person has a concentration of maribuana metabolite in the person's
arine of at least f-ifteen nanograms of marihuana metabolite per niilliliter of the person's urine or has a concen-
tration of marihuana metabolite in the person'swhole blood or- blood serum orplasma of at least five nanogr-ams
of marihuana metabolite per milliliter of the person`s whole blood or blood serum or plasma.

(11) As measured bv gas chrcrmatography mass spectroinetrv, the person laas a concentration of marihuana meta-
bolite in the person's urine of at least thirty-five nanograms of marihuana metabolite per milliliter of the person's
urine or has a concentration of marihuana metabolire in the person's whole blood or blood serum or plasma of at
least fifty nanograms of marihuana metabolite per rni.lliliter of the pel-son's whole blood or blood serum or plasma.

(ix) The person has a concentration of rnethamphetarnine in the person's urine of at least five huTtdred nano-
grams of inethamphetamine per rnilliliter of the person's urine or has a concentration of methamphetamine in the
person's whole blood or blood serum or plasma of at least one hundred nanograms of inethamphetamine per mil-
liliter of the person's whole blood or blood serum or plasma.

(x) The person has a concentration of phencyclidine in the person's urine of at least twenty-five nanograms of
piiencyclidine per milliliter of the person's urine or has a concentration of phencyclidine in the person's whole
blood or blood serum or plasma of at least ten nanograms of phencyclidine per milliliter of the person's whole
blood or blood serum or plasma.

(xi) 7'he state board of pharmacy has adopted a rule pursuant to section 4729,041 of the Revised Code that spe-
cifies the amount of salvia divinorum and the amount of salvinorin A that constitute concentrations of salvia
divinorum and salvinorin A in a person'suritae, in a person's whole blood, or in a person's blood serum or plasma
at or above which the person is impaired for purposes of operating any vehicle, streetcar, or trackless trollev
within this state, the rule is in effect, and the. person has a concentration of salvia divir.or3a.m or sali/.nrorin A of at
least that amount so specified by rule in the person's urine, in the person's wllole blood, or in the person's blood
serum or plasma.

(2) No person who, within twenty years of the conduct described in division (A)(2)(a) of this section, previously
has been convicted of or pleadedguilty to a violation of this division, a violation of division (A)(1) or (B) of this
section, or any other equivalent offense shall do botb of the following:

(a) Operate an}' veliicle, streetcar, or trackless trolley within this state while under the influetice of alcohol, a
drug of-abuse, or a combination of them;

(b) 5ubsequent to being arrested for operating the vehicle, streetcar, or trackless trolley as described in division
(A)(2)(a) of this section, being asked by a law enforcement officer to submit to a chemical test or tests under

CO 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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section 45 1 i.1 c) iof tt7e Revised Code, and being advised by the officer in accordance with section 45 11, 1 9? of
the Revised Code of the consequences of the pei-son's refusal or submission to the test or tests, refuse to submit
to ttretestor tests.

(B) No person under twenty-one years of age shall operate any vehicle, streetcai-, or trackless trolley within this
state, if,at the time of the operation, any of the following apply:

(1) The person l,as a concentration of at least two_hundredth:s of one per cent but less than eihht-hund.redths of
one per cent by weight per unit volume of alcohol in the person's whole blood.

(2) 71ie person has a concentration of at least three-hundredths of one per cent but less than ninety-
six-thousandths of one per cent by weight per wnit volurne of alcohol in the person's blood serum or plasma.

(3) The person has a concentration of at least two-hundredths of one gram but less than eight-hundredths of one
gram by weight of alcohol per two hundred ten liters of the pei-son's breath.

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but less than elevert-
hundredths of one gramby weight of alcohol per one hundred milliliters of the person's urine.

(C) In any proceeding arising out of one incident, a person may be charged with a violation of division (A)(1)(a)
or(.g,)(2) and a violation of division (B)(1); (2), or (3) of this section, but the person may not be cotivicted of
more than one violation of these divisions.

(D)(1)(a) In any criminal prosecution or juvenile court proceeding for a violation of division (A)(l)(a) of this
section or for an equivalent offense that is vehicle-related, the result of any test of any blood or urine withdrawn
and analyzed at anv health care provider, as defined in section 2317,0^ of ihe Revis?d C'ode, may bP adrnitted
with expert testimony to be cotisidered with any other relevant and competent evidetice in determining the guilt
or innocence of the defendant.

(b) In any criminalprosecution or juvenile court proceeditzg for a violation of division. (A) or (B) of this section
or for an equivalent offense that isvehicle-related, the court anav adinit evidence on the concentration of alco-
hol, drugs of abuse, controlled substances, rnetabolites of a controlled substance, or a combination of them in the
defendant's whole blood, blood serum or plastna, breath, urine, or other bodily substance at the time of the al-
leged violation as sbown by chenticalanaJysisof the substance withdrawn within three hoursof the time of the
alleged violation. The three-hour time limit specified in this division regarding the admission of evidence does
not extend or affect the two-hour tirnehmit specified in division (A) of section 4511.192 of the Revised Code as
the maximum period ortimeduring which a person may consent to a chemical test or tests as described in that
section. 7'he court may admit evidence on the concentration of alcohol, drugs of abuse, oi` a combination of thein
as described in this division when a person subnlits to a blood, breath, uritre, or other bodily substance test at the
request of a law enforcement officer under section 4>1 1.191 of the Revised Code or a blood or urine sample is
obtained pursuanttct a search warrant. Only a physician, a registered nurse, an emergency medical technician-
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intermediate, an emergency medicaJ technician-paramedic, or a qualified technician, chemist, or phlebotomist
shall withdraw a blood sample for the purpose of determining the alcohol, drug, controlled substance, nietabolite
of a controlled substance, or combination content ofthe whole blood, blood serum, or blood plasma. This limita-
tion does not apply to the taking of t,ireath or urine specimens. A person authorized to withdraw blood under this
division may refuse to withdraw blood under this division, if in that person's opinion, the physical welfare of the
person would be endangered by the withdrawing of blood.

The bodily substance withdrawn under division (D)(1)(b) of this section shall be analyzed in accordance with
methods approved by the director of healtla by an individual_ possessing a valid permit issued by the director pur-
suant to section 3701.143 of the Revised (.'ode:

(c) As used in division (D)(1)(h) of this section, "emergency medical technician-intermediate" and "emergency
medicalteclnnician-paramedic" have the same nieanings as in section 4765.41 ofthe Revised C.'ode.

(2) In a criminal prosecution or juvenile court proceeding for a violation of division (A) of this section or for an
equivalent offense that is vehicle-related, if there was at the time the bodily substance was withdrawn a concen-
tration of less than the applicable concentration of alcohol specified in divisions (A)(1)(b), (c), (d), and (e) of
this section or less tlian the applicable concentration of a listed controlled substance or a listed metabolite of a
controlled substance specified for a violation of division (A)(1)(j) of this section, that fact may be considered
with other competent evidence in deternnining the guilt or innoeence of the defendant. This division does not
limit or affect a criminalprosecution or juvenile court proceeding for a violation of division (B) of this section
or for an equivalent offense that is substantially equivalent to that division.

(3) tJpon therequest of the person who was tested, the results of the chemical test shall be made available to the
person or the person's attozney, immediately upon the completion of the chemical test analysis.

If the cheniical test was obtained pursuant to division (D)(1)(b) of this section, the person tested may have a
physician, a,*•egistered nurse, or a qualified technician, chemist; or phlehotomist of tlae person's own choosing
administer a chemical test or tests, at the person's expense, in addition to any adrninistered at the r-equest of a
law enforcement officer. If the person was under arrest as described in division (A)(5) of section 4511.191 o^Cthe
Revi5ed Code, the arresting officer shall advise the person at the time of the arrest that the person may have an
independent chemical test taken at the person's own expense. If the person was under arrest other than described
in division (A)(5) of section 4511.191 of the Revised Code, the forrn to be read to the person to be tested, as re-
quired under section 4511.192 of the Revised Code, shall state that the person may have an independent test per-
formed at the person's expense. The failureor inability to obtain an additional chemical test by a person shall not
preclude the admission of evidence relating to the chemical test or tests taken at the request of a law enforce-
ment officer.

(4)(a) As used in divisions (D)(4)(b) and (c) of this section, "national highway traffic safety administration"
means the national highway traffic safety administration established as an admiilistration of the tJnited States
department of transportation under 96 Stat. 2415 (1983), 49 U.S.C.A. 105.
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(b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or (B) of this section,
of a municipal ordinance relating to operating a vehicle while under the influence of alcollol, a drtig of abuse, or
alcohol and a drug of abuse, or of a municipal ordinance relating to operating a vehicle with a prohibited con-
centration of alcohol, a controlled substance, or a metabolite of a controlled substance in the wllole blood, blood
serurn or plasma, breath, or urine, if a law enforcement officer has administered a field sobriety test to the oper-
ator of the vehicle involved in the violation andif it is shown by clear and convincing evidence that the officer
adtninistered the test in substantial compliance with the testing standards for airy reliable, credible, and generally
accepted field sobriety tests that were in effect at the time the tests were administered, including, but not limited
to, any testing standards then in effect that were set by the national highway traffic safety administration, all of
the following apply:

(i) The officer may testify concernirzg the results of the field sobriety test soadministered.

(ii) 7'he prosecEition may introduce the results of the field sobriety test so administered as evidence in any pro-
ceedings in the criminal prosecution or juvenile court proceeding:

(iii) If testimony is presented or evidence is introduced under division (D)(4)(b)(i) or (ii) of this section and if
the testimony or evidence is admissible under the Rules of Evidence, the court shall admit the testimony or evid-
ence and the trier of fact shall give it whatever weight the trier of fact considers to be appropriate.

(c) Division (D)(4)(b) of this section does not limit or preclude a cout-t, in its determination of whether the arrest
of a person was supported by probable cause or its determination of any other matter in a criminal prosecution or
juvenile court proceeding of a type described in that division, from considering evidence or testirnony that is not
otherwise disallowed by division (D)(4)(b) of this section.

(E)(1) Subject to division (E)(3) of this section, in any criminal prosecution or juvenile court proceeding for a
violation of division (A)(1)(b), (c), (d), (e), (f), (g), (lt), (i), or (1)or (13)(1), (2), (3),or (4) of this section or for
an equivalent offense that is substantiallv eauivalent to any of those divisions, a laboratory report fror^; any
laboratory personnel issued a permit by the department of health authorizing an analysis as described in this di-
vision that contains an analysis of the whole blood, blood serum or plasma, breath, urine, or other bodilv sub-
stance tested and that contains all of the information specified in this division shall be admitted as prima-facie
evidence of the information and statements that the report contains. Thelaboratory report shall contain all of the
following:

(a) The signature, under oath, of any person who performed the analysis;

(b) Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled substance, a metabolite
of a controlled substance, or a combination of them that was found;

(c) A copy of a notarized statenient by the laboratory director or a designee of the director that contains the
name of each certified analyst or test performer involved with the report, the analyst's or test performer's em-
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ployment relationship with the laboratory that issued the report, and a notation that performing an analysis of the
type involved is part of the analyst's or test performer'sregular duties;

(d) An outline of the analyst's or test performer's education, training, and experience in performing the type of
analysis involved and a certification that the laboratory satisfies appropriate quality control standards in general
and, in this particular analysis, under rules of the department of health.

(2) Notwithstanding any other provision of law regarding the admission of evider^ce, a report of the type de-
scribed in division (R)(1) of this section is not admissible against the defendant to whom it pertains in any pro-
ceeding, other than a preliminary hearing or a grand juiy pi-oceeding; unless the prosecutor has served a copy of
the report on the defendant`s attorney or, if the defendant has no attornev, on the defendant.

(3) A report of the type described in division (E)(1) of this section shall not be prima-facie evidence of the con-
tents; identity, or aniount of any substance if, within seven days after the defendant to whom the report pertains
or the defendant's atiorney receives a copy of the report, the defendant or the defendant's attoniey demands the
testimony of the person who signed the report. The judge in the case may extend the seven-day time limit in the
interest of justice.

(F) Except as otherwise provided in this division, any physician, registered nurse, emergency medical techni-
cian-intermediate, emergency medical technician-paramedic, or qualified technician, chemist, or phlebotomist
who withdraws blood from a person pursuant to this section or section 451 1.1 91 or 451 ;.19? of the Revised
Code, and any hospital, first-aid station, or clinic at which blood iswifhdrawn from a person put-suant to this
section or section 451 1.191 or 45 1 1.192 of the Revised Code, is iinmune from criminal liability and civil liabil-
ity based upon a claim of assault and battery or any other claim that is not a claim of malpractice, for any act
perfornied in withdraw`ing blood from the person. The immunity provided in this division also extends to an
emergency medical service organization that employs an emergency medical technician-intermediate or emer-
gency medical technician-paramedic who withdraws blood under this section. The imanunity provided in this di-
vision is not available to a person wbo withdraws blood if the person engages in willful or wanton misconduct.

As used in this division, "emergency medical technician-intermediate" and "emergency medical technician-para-
znedic" have the same meanings as in section 4765.41 of the Revised Code.

(G)(1)Whoeverviolates any provision of divisions (A)(1)(a) to (i) or (A)(2) of this section isguilty of operating
a vehicle under the influence of alcohol, a drug of abuse, or a combination of them. Whoever violates division
(A)(l)(j) of this section is guilty of operating a vehicle while under the influence of a listed cont<•olled substance
or a listed metabolite of a controlled. substance. The court shall sentence the offender for either offense under
Chapter 2929. of the Revised Code, except as otherwise authorized or required by divisions (G)(1)(a) to (e) of
tliis section:

(a) Except as otherwise provided in division (G)(J )(b), (c), (d), or (e) of this section, the offender is guilty of a
misdemeanor of the first degree, and the court shall sentence the offender to all of the following:
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(i) If the sentence is beirig imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of thissection, a
mandatory jail tenn of three consecutive days. As used in this division, thi-ee consecutive days mearts seventy-
two consecutive hours. The court may sentence an offender to both an intervention program and a jail term. The
court tnay impose a jail term in addition to the three-day mandatory jail term or inter-vention program. However,
in no case shall the cumulative jail term imposed for the offense exceed six nlonths.

'i'he court may suspend the execution of t1iethree-day jail term under this division if thecourt, in lieu of that
suspended term, places the offender under a community control sanction pursuant to Secti(yn 2_929,25 of the Re-
vised C,:)dz and requires the offender to attend, for three consecutive days, a drivers' %ntervention program certi-
fied under section 3793.10 of the Revised Code. The court also may suspend the execution of any part of the
three-day jail tenn under this division if it places the offender under a conimunity control sanction pursuant to
section 2929.25 of the Revised Code for part of the three days, requires the offender to attend for the suspended
part of the tern3 a drivers' intervention program so certified, and sentences the offender to a jail term equal to the
remainder of the three consecutive days that: the offender does not spend attending the program. The court may
require the offender, as a condition of community conti-ol and in addition to the required attendance at a drivers'
intervention program, to attend and satisfactorily complete any treatnient or education programs that comply
with the minimum standards adopted pursuant to Chapter 3793. of the Revised Code by tne director of alcohol
and drug addiction services that the operators of the drivers' intervention program determine that the offender
should attend and to report periodically to the court on the offender's progress in the programs. '1'he court also
may impose on the offender any other conditions of community control that it considers necessary.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, except as otherwise provided in this division, a mandatory jail ter3n of at least three consecutive days
and a requirement that the offender attend, for three consecutive days, a drivers' intervention program that is cer-
tified pursuant to secti<in 3793.11 0 of the Revised Code. As used in this divisiol, three consecutive days means
seventy-ttivo consecutive hours. If the court determines that the offender is not conducive to treatment in a
d.rivers' intervention program, if the offender refuses to attend a drivers' intervention prograni, or if the jail at
which the offendei- is to serve the jail term imposed can provide a driver'sintervention program, the court shall
sentence the offender to a mandatorv jail term of at least six consecutive days.

The court may require the offender, under a community controlsanetion imposed under section 2929.25 of the
Revised Code, to attend and satisfactorily complete any treatment or education programs that comply with the
minimum standards adopted pursuant to Chapter 3793. of the Revised Code by the director of alcohol and drug
addiction services, in addition to the required attendance at drivers' intervention program, that the operators of
the drivers' intervention program determine that the offcrider should attend and to report periodically to the court
on the offender's progress in the programs. 7'he cou.rt also niay impose any other conditions of community con-
trol on the offi3nderthat it considers necessary.

(iii) In all cases, a fine of not less than three hundred seventy-five and not more than one thousand seventy-five.
dollars;

(iv) In all cases, a class five license suspension of the off'ender's driver's or commercialdriver's license or pernrit
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or nonresident operating privilege from the range specified in division (A)(5) of section 451(7,02 of the Revised
C:ocie. 'the court may grant limited driving privileges relative to the suspension under sections 451 0_021 and
45 10.13 of the Revised C:ode.

(b) Except as other-wise provided in division (G)(])(e) of this section, an offender who, within six years of the
offense, previously has been convicted of or pleaded guilty to one violation of division (A) or (B) of this section
or one other equivalent offense is guilty of a misdemeanor of the first degree. 'The court shall sentence the of=
fender to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a); (b), (c), (d) , {e), or (j)ofthis section, a
mandatory jail term of ten consecutive davs. The cotirt shall impose the ten-day mandatory jail tenn under this
division unless, subject to division (G)(3) of this section, it iiistead imposes a sentence under that division con-
sisting of both a jail term and a terrrm of house arrest with electronic monitoring, with continuous alcohol monit-
oring, or with both electronic monitoring and continuous alcohol monitoring. 'The court may impose a jail term
in addition to the ten-day inandatory jail term: 'I'hecumulative jail terrn imposed for the offense shall not exceed
six months.

In addition to the jail term or the term of house arrest with electronic monitoring or continuous alcohol nionitor-
ing or both types of monitoring and jail term, the court sh.all require the offender to be assessed by an alcohol
and drug treatment program that is authorized by section : 793.t3' of the Revised Code, subject to division (1) of
this section, and shall order the offender to follow the treatment recommendations of the program. The purpose
of the assessment is to determine the degree of the offender's alcohol usage and to determine whether or not
treatment is warranted. Upon the request of the court, the program shall submit the results of the assessment to
the court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, except as othenvise provided in this division, a mandatory jail term of twenty consecutive days. The
court shall impose the twenty-day mandatory jail term under this division unless, subject to division (G)(3) of
thyS gect:C`;> t 5 of: it Instea.d ":]'?ose° a S"ntence under that d i v i sion consisting nF both a jai l term $xld a terni of house

arrest with electronic monitoring, with continuous alcohol monitoring, or with both electronic Ynonitoring and
continuous alcohol monitoring. The court may impose a jail term in addition to the twenty-day mandatory jail
terrn. The cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail terrn. or the term of house arrest with electronic rnonitoring or continuous alcohol monitor-
ing or both types of monitoring and jail term, the court shall require the offender to be assessed by an alcohol
and drug treatment program that is authorized by section 3793.134 of theRevisecl Code, subject to division (I) of
this section, and shall order the offender to follow the treatment recommendations of the program. 'The purpose
of the assessinent is to determine the degree of the offender's alcohol usage and to determine whether or not
treatment is warranted. Upon the request of the court, the program shall submit the results of the assessment to
the court, including all treatment recornmendations and clinical diagnoses related to alcohol use.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a fine of not less than
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five hundred twenty-five and not more than one thousand six hundredtwenty-five dollars;

1'age10

(iv) In all cases, a class four license suspension of the offender's driver-'sficense, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege frona the range specified
in division (A)(4) of section 4510.02 ol'^he 1ZevisedCode. The court may grant limited driving privileges relat-
ive to the suspension under sections 45! 0.021 and 451 0,13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, inimobiiization of the vehicle ir.tvolved in the
offense for ninety days in accordance with section 4503.233 of' the Revised Code and impoundment of the li-
cense plates of that vehicle for ninety days.

(c) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within six years of the
offense, previously has been convicted of or pleaded guilty to two violations of division (A) or (B) of this sec-
tion or other equivalent offenses is guilty of a misdemeanor. ']he court shall sentence the offender to all of the
following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail term of thirty consecutive days. The court shall impose the thirty-day mandatory jail term under
this division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that division
consisting of both a jail terni and a term of house arrest with electronic monitoritig, with continuousalcohol
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a jail
term in addition to the thirty-day mandatory jail term. Notwithstanding the jail tertns set forth in sections
2929,21 to 2929.28 of the Revised C`ode, the additional jail term shall not exceed one year, and the cumulative
jail ter-rn inaposed for the offense shall not exceed one year.

(ii) ifthe sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a mandatory jail term of sixty consecutive days: The coiart sliall inlpose the sixty-day mandatory .jail
tC'.r:n `t̂tn `*̂er t:t1Q 'jtv°,°on ::nlece ; ^v..^̂  1 c.ct to di`r'i sion (Gl(^l fi3z.^ t1^ l.i Sf. '̂G4vctt;,..., , i^'^f 'lit .S^^auF°„'a '

iaipOSes a sentence
a

er `Clla" "'..... .. .. ^.. tru..ttiinti`

division consistin2, of both a jail term and a term of house arrest with electronic monitoring, with continuous al-
cohol monitoring,vor with both electronic monitoring and continuous alcohol monitoring. The courk niay impose
a jail tenn in addition to the sixty-day mandatory jail term. Notwithstanding the jail ter<ns set forth in sections
1-929:21 to 2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cunlulative
jail termimposed for the offense shall not exceed one year.

(iii) In all cases, notwithstanding the fines set forth in Chapter 2929_ of the Revised Code, a fine of not less than
eight hundred fifty and not more than two thousand seven hundred fifty dollars;

(iv) In all cases, a class three license suspension of the offendei-'s driver's license, commercial driver's license,
temporary instruction permit, probationary license, or rionresident operating privilege from the range specified
in division (A)(3) of secnon 4510.02 of'tlie; Revised {:ode. `I'he court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 ol'the Revised Code.
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(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.2 34 of the Revised C.ode. Division (G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court sball order the offender to participate in an alcohol and drug addiction program au-
thorized by section 3793.02 of tlie Revised Code, subject to division (I) of this section, and shall order the of-
fender to follow the treatment recommendations of the program. I'he operator of the program shall determine
and assess the degree of the offender's alcohol dependency and shall make recommendations for treatment.
Llponthe request of t.hecourt, the program shall subt-nit theresults of the assessment to thie court, including all
treatment recommendations and clinical diagnoses related to alcolaol use.

(d) Except as othenvise provided in division (G)(1)(e) of this section, an offender who, within six years of the
offense, previously has been convicted of or pleaded guilty to three or four violations of division (A) or (B) of
this section or other equivalent offenses or an offender who, within twenty years of the offense, pt-eviously has
been convicted of or pleaded guilty to five or more violatiotis of that nature is guilty of a felony of the fourth de-
gree. The court slrall sentence the offender to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j)of this section, a
mandatory prison term of one, two, three, four, or five years as required by and in accordance with division
((3)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a spe-

cification of the type described in section 294 1.1413 of the 12evised Code or; in the discretion of the court, either
a mandatory term of local incarceration of sixty consecutive days in accordance with division ((;)(1) of section

2929.13 of the Revised Code or a ntandatory prison term of sixty consecutive days in accordance with division

(G)(2) of that section if the offender is not convicted of and does not plead guilty to a specification of that type.
If the court imposes a mandatory term of local incarceration, it mayimpose a jail ter-m in addition to the sixty-

day mandatory term, the cumulative total of the mandatory term and the jail term for the offense shall not ex-

ceed one year, and, except as provided in division (A)(] ) ofsection 29291 3^ofthe }tevised Code, no prison terrn
is authorized for the offense. If the court impose:s a mandatory prison term, notwithstanding division (A)(4) of

section 2929,14 of the Revised Code, it also may sentence the offender to a definite prison term that shall be not
lesS than s:X ?nonths ai.d n{,it n re than thi -y, n:nthS ,7anCl the prl:ion termS shallii be liipGSi;ia u aS uGSCrsj<'ied In u-'.i41.-
sion (G)(2) of sectiori2929 .13 of the Revised C:ocle. If the court iniposes a mandatory prison term or mandatory
prison term and additional prison term, in addition to the term or terms so imposed, the court also may sentezce
the offender to a conlmunity control sanction for the of'fense, but the offender sliall serve all of the prison terms
so iniposed prior to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, a rnandatory prison terrn of one, two, three, four, or five years as reQuired by and in accordance with di-
visiotl (C)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to
a specification of the type described in section 2941.1413 of the Revised Cocfe or, in the discretion of the court,
either a mandatory term of 7ocalincarceration of otxe hundred twenty consecutive days in accordance withdivi-
sion (G)(1) of section 2929:13 of the Revised Code or a mandatory prison term of one hundred twenty consecut-
ive days in accordance with division (G)(2) of that section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court imposes a mandatory term of local incarceration, it may impose
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a jail term in addition to the one hundred twenty-day mandatory term, the cumulative total of the mandatory
term and the jail term for the offense shall not exceed one year, and, except as provided in divisior, (A)(7 ) of
section 2929.13 of the 12evisedCocie; no prison term is authorized for the offense. If the court imposes a man-
datory prison term, notwithstanding division (A)(4)of section 2929.14 of the Revised Code, it also may sen-
tence the offender to a definite prison term that shall be not less than six months and not more than thirty months
and the prison terms shall be imposed as described in division (G)(2) of sectiou 2929.13 of the Revised Code. lf
the court inrposes a mandatory prison term or mandatory prison term and additional prison terrn, in addition to
the term or tenns so imposed, the court also rnay sentence the offender to a community control sanction for the
offense, but the offender shall serve all of the prison terms so in2posed prior to serving the community control
saraction.

(iii) In all cases, notwithstanding section 2929. l8 of tlte Revised Code, a fine of not less than one thousand three
hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
tetnporary instruction permit, probationary license, or nonresident operating privilege from the range specified
in division (A)(?) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 of the Revised Ccide.

(v) ln all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4543.234 of' the Revised Code. Division (G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate in an alcohol and drug addiction program au-
thorized by section 3793.tJ2 of the Revised Code, subject to division (I) of this section, and shall order the of-
fender to follow the treatntent recommendations of the program. The operator of the program shall determine
and assess the degree of the offender's alcohol dependency and shall make recommendations for treatrnent.
Upon the request of the court, the program shall submit the results of the assessment to the court, including all
traatrnent recnn-^mendatinng and clinical d:agnoses related to ht 7

^ - ^
^

a
!
leVAVf Use,

(vii) In all cases, if the court sentences the offender- to a mandatory term of local incarceration, in addition to the
mandatory term, the court, pursuant to section 2929.17 of the Revised Code, may impose a term of house arrest
with electronic monitoring. The term shall not commence until after the offender has served the mandatory te!-m
of local incarceration.

(e) An offender who previously has been convicted of or pleaded guilty to a violation of division (A) of this sec-
tion that was a felony, regardless of when the violation and the conviction or guilty plea occucred, is guilty of a
felony of the third dearee. The court shall sentence the offender to all of the foliowirig:

(i) If the offender is being sentenced for a violation of division (A)(1)(a), (b), (c), (d), (e), or (j) of this section, a
m.andatory prison term of one, two, three, four, or five years as required by and in accordance with division
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(G)(2) ot section 2929.13 ofthe Revised Code if the offender also is convicted of or also pleads guilty to a spe-
cification of the type described in section 2941.1d 13 of the Revised Code or a inandatory prison term of sixty
consecutive days in accordance with clivision (G)(2) of section 2929.13 of the Revised Code if tlie offender is
not convicted of and does not plead guilty to a specification of that type. The court may impose a prison tenn in
addition to the mandatory prison term. The cumulative total of a sixty-day mandatory prison term and the addi-
tional prison term for the offense shall not exceed five years. In addition to the mandatory prison term or man-
datory prison term and additional prison term the court imposes, the court also may sentence the offender to a
communitv control sanction for the offense, but the offender shall serve all of the prison terms so imposed prior
to serving the community control sanction.

(ii) If the sentence is being imposed for a violation of division (A)(l)(f), (g), (h), or (i) or division (A)(2) of this
section; a mandatory prison terzri of one, two, three, four; or five years as required by and in accordance with di-
rision (G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to
a specification of the type described in section 2941.1413 of the Revised Code or a mandatory prison term of
one hundred twenty consecutive days in accordance with division (C:i)(2) of sec,tion 2929.13 of the Revised Code
if the offender is not convicted of and does not plead guilty to a specification of that type. The court may inipose
a prison terrn in addition to the inandatory pl-ison terin. The cumulative total of a one hundred twenty-day man-
datory prison terrn and the additional prison term for the offense shall not exceed five years. In addition to the
mandatory prison term or mandatory prison term and additional prison term the court iniposes, the court also
may sentence the offender to a community control sanction for the offense, but the offender shall serve all of the
prison terms so imposed prior to sei-ving the comanunity control sanction.

(iii) In all cases, notwithstandingsection 2929.1$ ot'tlieR.evised Code, a fine of not less than one thousand three
hundred fifty nor rnore than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
temporary iilstruction permit, probationary license, or nonresident operating privilege from the range specified
in division (A)(2) of section 4510.02 o:' the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 45 10.1 3 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised C;ode. Division (G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate in an alcobol and drug addiction program au-
thorized by section 3793.02 of theRevisecl Co<le, subject to division (I) of this section, and shall order the of-
fender to f'ollow the treatment recommendations of the program. The operator of the prograni shall determine
and assess the degree of the offender's alcoliol dependency and shall make recommendations for treatment.
tJpon the request of the court, the program shall submit the results of the assessment to the court, including all
treattnent recommendations and clinical diagnoses related to alcohol use.

(2) An offender who is convicted of or pleads guilty to a violation of division (A) of this section and who sub-

.^^O' 2013 "i'homson Reuters. No Claim to Orig. US Gov. Works.

http://web2.westlaw.comiprintJprintstream. aspx?mt=75&prft-=HTIv[LE&vr=2.0&destinatio... 6/12/2013
44



R.C. § 45l l. l 9 Page 14

sequently seeks reinstatement of the driver'sor occupational driver's license or permit or nonresident operating
privilege suspended under this section as a result of the conviction or guilty plea shall pay a reinstatement fee as
provided in division (F)(?) of section 4511.141 of theCtevised Code.

(3) If an offender is sentenced to a jail term underdivision (G)(1)(b)(i) or (ii) or (G)(1)(c)(i) or (ii) of this sec-
tion and if, within sixty days of sentencing of the offender, the court issues a written finding on the record that,
due to the unavailability of space at the jail where the offender is required to serve the term, the offender will
not be able to begin serving that term witliin the sixty-day period following the date of sentencing, the court may
impose an atternativesentence ttnderthisdivision that includes a term of house arrest with electronic rnorlitor-
ing, with continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol monitoring.

As an alternative to a mandatory jail temi of ten consecutive days required by division (G)(1)(b)(i) of this sec-
tion, the court, under this division, may sentence the offender to five consecutive days in jail and not less than
eighteen consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the five consecutive
days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitorirzg, or both
types of monitoring shall not exceed six rnonths. The five consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alteniative to the mandatory jail term of twenty consecutive days required by division (G)(1)(b)(ii) of this
section, the court, under this division, may sentence the offender to ten consecutive days in jailand not less than
thirty-six consecutive days of house arrest with electronic monitoring, with continuous alcohol rnonitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the ten consecutive
days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both
types of monitoring shall not exceed six months. The ten consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an altemative to a mandatory jail tenn of thirty consecutive days required by division (G)(1)(c)(i) of this sec-
tinn, the cnurt, under this yiiv}cinn may sentence the Lffen`^e' t,̂ ,̂, fifteen consecutive days •1 and a lessayS i i jaL not i tcSS tl]an

fifty-flve consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoT-ing, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the fifteen consecut-
ive days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both
types of monitoring shall not exceed one year. "l,he fifteen consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty consecutive days required bydivision (G)(1)(e)(ii) of this
section, the court, under this division, may sentence the offender to thirty consecutive days in jail andnotless
than one hundred ten consecutive days of hottse arrest with electronic monitoring, with continuous alcohol mon-
itoring, or with both electronic monitocing and continuous alcohol monitoring. `1'he cumulative total of the thirtv
consecutive days in jail and the period of house arrest with electronic monitoring, continuous alcoho.l rnonitor-
ing, or both types of monitoring shall not exceed one year. The thirtv consectrtive days in jail do not have to be
served prior to or consecutively to the period ofhonse arrest.
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(4) If an offender's driversoroccupationaJ driver's license or permit or nonresident operating privitege is sus-
pended under division (G) ofthis section and if section 4510.13 of the KevisedCode permits the court to grant
limited driving privileges, the court may grant the Iimited driving privileges in accordance with that section. If
division (A)(7) of that section requires that the court impose as a condition of the privileges that the offender
must display on the vehicle that is driven subject to the privileges restricted license plates that are issued under
section 4503.231 of the Revised Code, except as provided in division (B) of that section, the court shall impose
that condition as one of' the conditiorPs of the limited driving privileges granted to the offender, except as
provided in division (B) of section 4503.231 of the Revised Cnd;:.

(5) Fines imposed under this section for a violation of division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine imposed under division (G)(l)(a)(iii), thirty-five dollars of the fine imposed
under division (G)(1)(b)(iii), one hundred twenty-three dollars of' tlle fine imposed under division (G)(1)(c)(iii);
and two hundred ten dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of this sectiorn shall he
paid to an enforcement and education fund established by the legislative authority of the law enforcement
agency in this state that primarily was responsible for the arrest of the offender, as determined by the court that
imposes the fine. "1'he agency .shall use this share to pay only those costs it incurs in enforcing this section or a
municipal OVI ordinance and in informing the public of'the laws governing the operation of a vehicle while un-
der the influence of alcohol, the dangers of the opeP-ation of a vehicle under the influence of alcohol, and otlier
information relating to the operation of a vehicle under the influence of alcohol and the consumption of alcohol-
ic beverages.

(b) Fifty dollars of the fineiinposed under division (G)(l)(a)(iii)ofthis section shall be paid to the political sub-

division that pays the cost of housing the offender during the offender's term of incarceration. If the offender is
being sentenced for a violation of division (A)(1)(a), (b), (c), (d), (e), or(j) of this section and was confined as a

result of the offense prior to being sentenced for the offense but is not sentenced to a terna of incarceration, the

fifty dollars shall be paid to the politicalsubdivision that paid the cost of housing the offender during that period
of confinement.The political subdivision shall use the share under this division to pay or reiinburse incarcera-
tion or treatment costs it incurs in housing or providing drug and alcohol treatment to persons who violate this
seetPon or a m, nicinal (l\T! ordlnance> x.^co,sts nf a y PmrP'vl.^ ;l1'ZPn bliiig da`r'i^.'^ ,«^a vn^ f `-' or dou ..: u^e,u t^ii"e of f ender's
vehicle, and costs of electronic house arrest equipment needed for persons who violate this section.

(c) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iii) and fifty dollars of the fine imposed un-
der division (G)(l)(b)(iii) of t:his section shall be deposited into the county or municipal indigent drivers' alcohol
treatment fund under the control of that court, as created by the county or municipal corparation under division
(F) oi'section 4511. C91 of ihe Revised Code.

(d) One hundred fifteen dollars of the fine imposed under division (G)(1)(b)(iii),two hundred seventy-seven
dollars of the fine imposed under division (G)(1)(c)(iii), and four hundred forty dollars of the fine imposed un-
der division (G)(l)(d)(iii) or (e)(iii) of this section shall be paid to the political subdivision that pays the cost of
housing the offender during the offender's term of incarceration. 'Fhe political subdivision shall use this sliare to
pay or reimburse incarceration or treatment costs it incurs in housing or providing drug and alcoht^l trreatment to
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or a municipal OVI ordinance, costs for any immobilizing or disabling device
and costs of electronic house arrest equipment needed for persons who violate

(e) Fifty dollars of the fine imposed under divisions (G)(1)(a)(iii), (G)(1)(b)(iii), (G)(1)(c)(iii), (G)(l)(d)(iii),
and (G)(1)(e)(iii) of this section shall be deposited into the special projects fund of the court in which the of-
fender was convicted and that is established undei- division (F.)(1) of section 2303.201, division (13)(1) of section
1901.26, or division (B)(1) of section 1907.24 of the Revised Code, to be used exchrsively to cover the cost of
immobilizing or disabling devices, including certified ignition interlock devices, and remote alcohol monitoring
devicesfor indigent offendes who are required by a judge to use either of these devices. If the court in whieli
the offender was convicted does not have a special projects fund that is established under division ( E)(1) of sec-
tion 2303.201; ciivision (13)(l) of section 1901.26, or division (f3)(?) of section 1907.24 of the. Revised Code, the
fifty dollars shall be deposited into the indigent drivers interJock and alcohol monitoringfund under division (1)
oi'section 451 1.191 of the Revised Code.

(f) Seventy-five dollars of the fine irnposed under division (G)(1)(a)(iii), one hundred twenty-five dollars of the
fine imposed underdivision (G)(l)(b)(iii), two hundred ffty dollars of the fine imposed under division
(G)( l)(c)(iii), and five hundred dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of this section
shall be transmitted to the treasurer of state for deposit into the indigent defense support fund established under
section 120.08 oftiie Revised Code.

(g) "1'he balance of the fine imposed under division (G)(I)(a)(iii), (b)(iii), (c)(iii), (d)(iii), or (e)(iii) of this sec-
tion shall be disbursed as otherwise provided by law.

(6) If title to a motor vehicle that is subject to an order of criminal forfeiture under division (G)(l)(c); (d), or (e)
of this section is assigned or transferred and division (B)(2) or (3) of section 4503.234 of the Revised Code ap-
plies, in addition to or independent of any other penalty established by law, the court may #1ne the offender the
value of the vehicle as determined by publications of the national automobile dealers association. The proceeds
nf an^.' fine so irrnncari shall be distributed rn c:..,r dan .;tr' '^` `['V^l f + .;.,,.: . r,.v.^d . .. . . . . . Ce . v`iS; v̂n l 'l\ l oi ti1a^ seer,IviI.

(7) In all cases in which an offender is sentericed under division (Ct) of this section, the offender shall provide
the court witli proof of financial responsibiiity as defined in section 4509.01 of tl7e Revised Cotie. If the offender
fails to provide that proof of financial responsibility, the court, in addition to any other penalties provided bv
law, may order restitution pursuant to section 29:29.1 8 or 2929.28 of the Revised Code in an amount not exceed-
ing five thousand dollars for any economic loss arising from an accident or collision that was the direct and
proximate result of the offender's operation of thevehicle before, during, or after committing the offense for
which the offender is sentenced under division (G) of this section.

(8) As used in division (G) of this section, "electronic monitoring," "mandatory prison term," and "mandatorv
term of local incarceration" have the same meanings as in section 292A.t11 of tIze Revised Code.^
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(H) Whoever violates division (B) of thissection is guilty of operating a vehicle after underage alcohol con-
sumption and slrall be punished as follows:

(1) Except as otherwise provided in division (H)(2) of this section, the offender is guilty of a misdemeanor of
the fourth degree. ln addition to any other sanction imposed for the offense, the court shall impose a class six
suspension of the offender's driver's license, commercial driver's license, temporary instruction permit, proba-
tionary license, or nonresident operating privilege from the range specified in division (A)(6) of section 451 f}.()2
ofthe Revised Code.

(2) If, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one or
more violations of division (A) or (B) of this section or other equivalent offenses, the offender is guilty of a mis-
demeanor of the third degree. In addition to any other sanction iunposed for the offense, the coiuft shall iinpose a
class four suspension of the offender's driver's license, commercial driver's license, temporary instruction per-
mit, probationary license, or nonresident operating privilege from the range specified in division (A)(4) of sec-
tiorr 45 10,02 of the Revised Code.

(3) If the offender also is convicted of or also pleads guilty to a specification of the type described in section
2941.1416 of the Revised Code and if the court imposes a jail term for the violation of division (B) of this sec-
tion,, the court shall impose upon the offender an additional definite jail termpursuant to division (E) of section
2929.24 of the Revised Code.

(4) The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of
the Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any
other penalties provided by ]aw, the court may order restitution pursuant to section 2929.28 of= the Revised Code
in an amount not exceeding five thousand dollars for any economic loss arising from an accident or collision
that was the direct and proximate result of the offendei-'s operation of the vehicle before, during, or after com-
tnitting the violation of division (B) of this section.

(1)(1) No court shall sentence an offender to an alcohol treatment program under this section unless the treat-
ment program complies with the minimum standards for alcohol treatment programs adopted under Chapter
3793. of the Revised Code by the director of alcohol and drug addiction services.

(2) An offender who stays in a drivers' intervention program or in an alcohol treatment program under an order
issued under this section shall pay the cost of the stay in the program. However, if the court determines that an
offender who stays in an alcohol treatinent prograrn under an order issued under this section is unable to pay the
cost of the stay in the program, the court may order that the cost be paid fronl the court's indigent drivers' alco-
hol treatment fund.

(J) lf a person whose driver's or commercial driver's license or permit or nonresident operating privilege is sus-
pended under this section files an appeal t•egarding any aspect of the person's trial or sentence, the appeal itself
does not stay the operation of the suspension.
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(K) Division (A)(1)(j) of this section does not apply to a person who operates a vehicle, streetcar, or trackless
trolley while the person has a concentration of a listed controlled substance or a listed metabolite of a controlled
substance in the person's whole blood, blood serum or plasma, or urine that equals or exceeds the aniount spe-
cified in that division, if both of the followiitg apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a licensed health profes-
sional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the health profession-
al's directions.

(L) 'I'he prohibited concentrations of a controlled substance or a metabolite of a controlled substance listed in di-
vision (A)(l)(j) of this section also apply in a prosecution of a violation of division (D) of section 2923.16 of the
Revised Code in the same manner as if the offender is being prosecuted for a prohibited concentration of alco- hol.

(M) All tenns defined in section 4510.01 of the Revised Code apply to this.section. If the meaning of a term
defined in section 4510.01 of the Revised Code conflicts with themeaning of the same term as defined in sec-
tion 4501.01 or 4511.01 of the Revised Code, the term as defined in section 4510.01 of` tiie Revised Code ap-
plies to this section.

(N)(1) The C)hio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court under authority of
section 2937.46 ot`#he Revised Code, do not apply to felony violations of this section. Subject to division (fvi)(2)
of this section, the Rules of Criminal Procedure apply to felony violations of this sectian.

(2) If, on or after January l, 2004, the supreme coitrt modifies the Ohio'Traffic Rules to provide procedures to
govern felony violations of this section, the modified rules sliall apply to felony violations of this section.

CREDIT(S)

(2(31 1 1-1 .5, efi'. 9-2,-11; 2010 S58, eff, 9-17-10: 2008 1-1 215, efi'. 4-7-09; 2008 S 17, eff. 9-3C1-08; 2008 S 209,
cff. 3-26-08; 20()li H 461, eff. 4-4-07: 2006 S S, e f. 8-17-06; 2004 I-1 163; eff. t-2-04: 2003 11 87, 4=1, eff.
1-1-04: 2003 Ii 87, § l, c.ff. 6 -30-0 5_ 2002 S 163, ti 3, et'f. 1-1-04; 2002 S 163, § 1, eff 4-9-03; 2002 E-1 490, etf.
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I-II:ST'f3RICAL AND STATiJTORY "NOTI,S

Ed. Note: RC 4511.19 contains provisions analogous to former RC 4507.16(B) and 4511.99(A), repealed by
2002 S 123, eff. 1-1-04.
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