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INTRODUCTION AND SUMMARY

The State respectfully seeks a decision from this Honorable Court that a trial
court’s action of granting driving privileges to a defendant whose driver’s license has
been suspended for life constitutes a “modification” of that suspension, requiring that
the defendant satisfy the statutory criteria under R.C. 451054 to be eligible for
modification of the suspension.

A majority of the Eighth District Court of Appeals held that granting limited
driving privileges to Appellee Giovanni Manocchio, whose driver's license was
suspended for life, did not constitute a modification of his suspension. As such, the
Court held Manocchio was not required to wait 15 years to seek modification of his
suspension as required by R. C. 4510.54(A)(1). The Eighth District’s decision is contrary
to the clear language of R.C. 4510.54(A)(1), which requires an individual demonstrate
that 15 years have elapsed since his lifetime license suspension began in order to seek
modification of the suspension.

The Eighth District’s holding is also contrary to precedent, including its own in
State v. Bahr, 8% Dist. No. 91667, 2009-Ohio-141, in which the appellate court found R.C.
4510.54 prohibited the trial court from granting limited driving privileges for a license
suspended for life unless the statutory requirements, including the passage of 15 years,

weremet. Id., at{17.



The State respectfully seeks reversal of the Eighth District’s decision in Manocchio
and a finding by this Court that granting driving privileges to a defendant whose
driver’s license has been suspended for life constitutes a modification of that
suspension, requiring the defendant satisfy the statutory criteria for modification under
R.C. 4510.54.

STATEMENT OF THE CASE AND FACTS

Manocchio was indicted by the Cuyahoga County Grand Jury in March 2003 for
Driving Under the Influence (Prior Conviction) in violation of R.C. 4511.19, a third
degree felony, by virtue of his three prior DUI convictions. Manocchio pleaded guilty
in April 2003. On May 7, 2003, the court sentenced Manocchio to a one-year prison
term and imposed a lifetime driver’s license suspension. (Case Number CR 435289,
Journal Entry of 5/16/03).

On November 2, 2007, Manocchio filed a Motion for Termination of Suspension
of Driving and/or Restoration of Driving Privileges with Appropriate Monitoring. A
hearing was held on the Motion in February 2009 and the trial court denied
Manocchio’s Motion. (Case Number CR 435289, Journal Entry of 2/2/09).

On February 24, 2012, Manocchio filed another motion for driving privileges, less
than ten years after his suspension began. The State filed its written opposition. The
trial court held a hearing on the Motion on April 23, 2012. (Tr. 3-15). During the

hearing, defense counsel informed the court that Manocchio had been receiving
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treatment, attending Alcoholics Anonymous meetings, and opened his own business.
(Tr. 3-5). Over the State’s objection, the trial court granted Manocchio limited driving
privileges. (Tr. 6-8, 12-14; Case Number CR 435289, Journal Entry of 4/23/12).

The Eighth District Court of Appeals granted the State leave to appeal the trial
court’s decision. (Case No. 98473, Journal Entry of 6/25/12). On appeal, the State
argued that the trial court’s grant of limited driving privileges to Manocchio was a
modification of the lifetime license suspension and, under R.C. 4510.54, the trial court
could not modify the suspension until at least 15 years had elapsed since the suspension
began. After hearing arguments, a majority of the Eighth District determined that the
trial court’s decision to grant Manocchio limited driving privileges did not constitute a
modification of his lifetime driver’s license suspension and upheld the trial court’s
order. State v. Manocchio, 8 Dist. No. 98473, 2012-Ohio-5720, at 4 9. Since granting
limited driving privileges was not a modification of the suspension, the court found
that Manocchio was not required to demonstrate compliance with R.C. 4510.54,
specifically, that he waited at least 15 years to request modification. Id., { 12.

Thereafter, this Honorable Court accepted the State’s discretionary appeal.

LAW AND ARGUMENT

PROPOSITION OF LAW I. A TRIAL COURT IS WITHOUT
AUTHORITY TO MODIFY A LIFETIME DRIVER’S LICENSE
SUSPENSION WHERE DEFENDANT FAILS TO MEET THE
STATUTORY CRITERIA PROVIDING FOR MODIFICATION AS SET
FORTH UNDER R.C. 4510.54.

U



A trial court may grant limited driving privileges relative to a class two license
suspension under R.C. 4510.021 and 4510.13. R.C. 4511.19(G)(1)(e)(iv). R.C.
4510.021(A) states that a trial court’s ability to grant limited driving privileges is
allowed “unless expressly prohibited by section 2919.22, section 4510.13, or any other
section of the Revised Code.” (Emphasis added.) R.C. 4510.13(B) permits an individual
whose license has been suspended under R.C. 4511.19 to seek limited driving privileges
during the suspension.

At issue is whether granting limited driving privileges to an individual whose
driver’s license was suspended for life is a “modification” of the suspension, requiring
satisfaction of the criteria of R.C. 4510.54. If so, former R.C. 4510.54, which was
amended effective September 28, 2012, expressly prohibited the trial court from
modifying Manocchio’s lifetime license suspension by granting him driving privileges
unless he demonstrated at least 15 years elapsed since his suspension began. Here, less
than ten years had elapsed when Manocchio sought driving privileges.

R.C. 4510.54 provides, in part:

(A) Except as provided in division (F) of this section, a person
whose driver's or commercial driver's license has been suspended
for life under a class one suspension or as otherwise provided by
law or has been suspended for a period in excess of fifteen years
under a class two suspension may file a motion with the sentencing
court for modification or termination of the suspension. The person
filing the motion shall demonstrate all of the following:

(1) Atleast fifteen years have elapsed since the suspension began.

R.C. 4510.54(A)(1). (Emphasis added).



The Eighth District raised the issue of whether granting limited driving
privileges to an individual with a lifetime driver’s license suspension constituted a
“modification” of the license suspension. The majority opinion disagreed with the
State’s interpretation that the trial court’s decision to grant limited driving privileges
constituted a modification of the suspension. State v. Manocchio, 2012-Ohio-5720, at g
6-7. The majority further found that its decision in State v. Bahr, 8% Dist. No. 91667,
2009-Ohic-141 and the decision in State v. Neace, 3rd Dist. No. 10-06-04, 2006-Ohio-3072
did not control. The majority reasoned that granting driving privileges did not modify
Manocchio’s suspension, finding:

R.C. 4510.021(A) allows the court to grant limited driving privileges

“during any suspension imposed by the court.” From this language it

follows that a grant of limited driving privileges does not change or alter

the suspension itself. A lifetime license suspension is still a lifetime license

suspension even if a driver is granted limited driving privileges because

the original terms of the suspension remain in force—those terms have

been neither modified nor terminated.

Manocchio, at 9.

The Eighth District interpreted the General Assembly’s language in R.C.
4510.021(A) “or any other section of the Revised Code” as a “catchall proviso” “as a
way of limiting the discretion to grant driving privileges.” The Court continued, “But

given the specificity with which the General Assembly defined the contours of limited

driving privileges, we do not believe that the General Assembly intended to have the
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word “modification” as used in R.C. 4510.54(A) serve as an express prohibition to
granting limited driving privileges.” Manocchio, at 7 11.

Respectfully, the Eighth District’s holding is in contravention of those of other
appellate courts, as well as a common sense application of the word “modification.” In
State v. Bahr, 8" Dist. No. 91667, 2009-Ohio-141, the Eighth District held:

Thus, the trial court does have the authority to grant limited driving
privileges as long as R.C. 2919.22, 4510.13 or any other section of the
Revised Code does not prohibit it. R.C. 4510.54 prohibits the trial court
from granting limited driving privileges for licenses suspended for life or
for more than 15 years unless the requirements set forth in the statute are
met. The first requirement is that “at least fifteen years have elapsed since
the suspension began.” In the instant case, less than three years had
elapsed. Thus, pursuant to R.C. 4510.54 the trial court was without
authority to modify the license suspension prior to the elapse of fifteen
years.

Id., at q 8. (Citing State v. Neace, 3rd Dist. No. 10-06-04, 2006-Ohio-3072, State v. Redman,
163 Ohio App.3d 686, 2005-Ohio-5474.)

In State v. Neace, 3rd Dist. No. 10-06-04, 2006-Ohio-3072, the Third District Court
of Appeals determined that a trial court properly followed R.C. 4510.54(A) by denying
driving privileges to an offender who had a lifetime driver’s license suspension,
finding:

However, the State argues, and the trial court found, that R.C. 4510.54

prohibits the trial court from granting limited driving privileges to Neace.

R.C. 4510.54(A) states in pertinent part:

A person whose driver's * * * license has been suspended for life under a

class one suspension or as otherwise provided by law * * * may file a
motion with the sentencing court for modification or termination of the
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suspension. The person filing the motion shall demonstrate all of the

following:

(1) At least fifteen years have elapsed since the suspension began.

R.C. 4510.54(A) is clearly included as “any other section of the Revised

Code”, and its language is clear and unambiguous. The common meaning

of “modification” is “a change to something; an alteration[.]” Blacks' Law

Dictionary, (7th Ed. Rev.1999) 1020. Were the trial court to grant limited

driving privileges, Neace's suspension would be altered. Neace has cited

no authority to support his argument that a grant of limited driving

privileges does not modify a driver's license suspension.
Id., atq7.

In dissent in Manocchio, Cooney, J. determined, “I would follow the precedent set
forth in Bahr and reverse. The court has no discretion to modify Manocchio’s driver’s
license suspension because it has not been at least 15 years since the suspension began.
After 15 years, the court would have discretion to consider this modification. Because
he was told he could not drive during his lifetime, I would view driving privileges as a
modification of his lifetime suspension.” Manocchio, at q 18.

Judge Cooney’s dissent applied a common sense interpretation  of
“modification.” Manocchio’s driver’s license was suspended for life. The trial court
granted Manocchio driving privileges. As such, the prohibition from driving was
modified to permit driving. This is a modification of the original suspension -
improperly granted years before Manocchio was eligible to obtain a modification.

While the Eighth District found that a “lifetime license suspension is still a

lifetime license suspension even if a driver is granted limited driving privileges because



the original terms of the suspension remain in force—those terms have been neither
modified nor terminated,” the original term of the suspension has been modified.
Manocchio, at § 9. The original term of Manocchio’s suspension prohibited him from
obtaining a driver’s license and driving a motor vehicle during his lifetime. A term of
the suspension - a complete prohibition against driving— has been modified -
Manocchio may now drive. Manocchio’s suspension has been modified and altered.

The Eighth District interpreted the General Assembly’s language in R.C.
4510.021(A) - “or any other section of the Revised Code” - as a catchall provision in
order to limit the discretion to grant driving privileges. Manocchio, at § 11. But there is
no authority to exclude R.C. 4510.54 from the meaning of R.C. 4510.021(A) that a trial
court'’s ability to grant limited driving privileges is allowed “unless expressly
prohibited by section 2919.22, section 4510.13, or any other section of the Revised Code.”
R.C. 4510.54 provides trial courts the authority to grant limited driving privileges where
an individual demonstrates its statutory criteria are met. As such, the Eighth District
erred in holding Manocchio was not required to satisty the statutory criteria of R.C.
4510.54(A) in order to be eligible to have his suspension modified.

“It is a general rule that courts, in the interpretation of a statute, may not take,
strike or read anything out of a statute, or delete, subtract or omit anything therefrom.
To the contrary, it is a cardinal rule of statutory construction that significance and effect

should if possible be accorded every word, phrase, sentence and part of an act.



Wachendorf v. Shaver, 149 Ohio St. 231, 237, 78 N.E.2d 370 (1948).” Dunbar v. State ---
N.E.2d ---, 2013-Ohio-2163, § 18, 2013 WL 2350437.  Here, the trial court failed to
accord the word “modification” its significance. The court was without authority to
modify Manocchio’s suspension by granting driving privileges as such grant is a
modification of the suspension. The modification to Manocchio’s lifetime driver's
license suspension was contrary to the plain language of R.C. 4510.54 and was therefore
contrary to law, requiring reversal.

CONCLUSION

For the foregoing reasons, Appellant State of Ohio respectfully requests that this
Honorable Court reverse the decision of the Eighth District Court of Appeals and hold
that granting driving privileges to a defendant who has a lifetime driver's license
suspension constitutes a “modification” of that suspension, requiring that the defendant
satisfy the statutory criteria under R.C. 4510.54 in order to be granted a modification.

Respectfully submitted,

TIMOTHY J. McGINTY
CUYAHOGA COUNTYAROSECUTOR

ﬂr ) f)
MARYCH McGRAh\*éij#omnss‘l)
Assistant ProsecutingAttorney
The Justice Center, 8t Floor
1200 Ontario Street
Cleveland, Ohio 44113

(216) 443-7872

(216) 443-7806 fax
mmcgrath@prosecutor.cuyahogacounty.us email
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MELODY . STEWART, PF 2

{41} In May 2003, defendant-appellee Giovanni Manocchio pleaded guilty to
driving while under the nfluence. it ai)pears that this was his fourth DUI offense, so he
pleaded guilty to a third degree felony violation of- R.C. 4511.19. The court sentenced
him to one year in prison, ardered him to éay a fine of $1,000, and further ordered a

“Jifetime driver’s license suspension.” In February 2012, Manocchio filed a motion for

“driving privileges. The court granted the motion over the state’s objection, granting

Manocchio “driving privileges solely during daylight hours.” As conditions of granting

limited driving privileges, the court required that Manocchio’s vehicle bear specialized

license plates for DUI offenders and that he install an interlock device on the vehicle to
prevent its operation if the driver is impaired. We granted the state leave to appeal on its
claim that the grant of limited driving privileges constituted a modification of
Manocchio’s lifetime license suspsension and could not be granted until 15 years had
elapsed from the start of that suspension.

{912} Although it is unoiear from the record, it appears that the court imposed
Manocchio’s license suspension under R.C. 4511.19(G)(1)(e)(iv), which is the only

section that defines a DUT offense as a third degree felony. That section states that the

court shall sentence an offender who had previously been convicied of a felony DUI



offense to a “class two license suspensién” from the range specified in R.C,.
4510.02(A)2). R.C.4510.02(A)?2) provides for a license suspension range of “a definite
period of three years tvo life[.]” | |

A {ﬁB} A license suspension is not necessarily a complete bar to all driving during the
term of suspension. R.C. 4511.19(G)(1)(e)(iv) ?ermits the court to “grant limited driving
privileges relative to the suspension under sections 4510.021 and 4510.13 of the Revised
Code.” As applicable here, R.C. 4510.021(A)(1) states that driving privileges shall be
- limited to “[o]ccupational, educational, vocational, or medical purposes[.]” And R.C.
4510.13(B) specifically allows a person whose license I;as been suspended pursuant to
R.C. 4511.19 o file a petition for limited driving privileges during the suspension.

{44} The state does not argue bn appeél that the court abused its discretion by
granting Manocchio limited driving privileges, nor does it contest the pufposé for granting
the limited privileges. The state’s sole argument is that the court was barred from
granting driving privileges because the statutory minimum of 15 years had not elapsed
since the suspension began.

| {457 R.C. 4510.021(A) expressly states that the court’s ability to grant limited
driving privileges is allowed “[u]nless expresély prohibited by section 2919.22, section
4510.13, or any other section of the Revised Code * * *.” (Emphasis added.)” The state

cites former R.C. 4510.54(AX1)(a),' which at the time of the court’s hearing stated that

'R.C, 4510.54 was subsequently amended effective September 28, 2012.



the court may modify or terminate a lifetime, class two license suspension, but only if the

person filing the motion demonstrates, among other things, that “[a]t least fifteen vears
have elapsed since the suspension began[.]” The state argues that Manocchio’s driver’s
license suspension began in 2003, so 15 years had not elapsed as required by the statute

and the court had no authority to modify the suspension to permit Manocchio to have

- limited driving privileges.

{416} The state’s argument assumes that the court’s decision to grant limited driving
privileges constituted a “modi fication” of the license suspensioh. ' ThlS assumption is
based on language in State v. Neace, 3d Dist. No. 10:06-04, 2006-Ohio-3072, stating that
llimited driving privileges constitute an “alteration” of the original suspension and is thus a
“modification” of the ofiginal suspension. [d at 97,

{917} Respectfully, we do not believe that Neace and a similar decision from this court,
State v. Bahr, 8th Dist. No. 91667, 2009-Chio-141, control the outcome in this case because they
did not differentiate and give effect to various terms used by the Generai Assembly in defining the
scope of license suspensions. |

{98} The court is allowed to “suspend” or “terminate” a Iicehse suspenéion. See
R.C. _45 10.03(A). The court may also grant limited driving privileges during the tefm of a

suspension. See R.C. 4510.021(A).  Neace and Bahr, however, make the word




{911} The General Assembly went to great lengths in R.C. 4510.13(A) vto describe
the conditions under which the court may order limited driving privileges. It also stated
very specifically that the discretion to grant limited driving privileges was expressly
limited by certain terms in R.C. 2919.22 and 4510.13. To be sure, the General Assembly
threw in the catchall proviso of “or any other section of the Revised Code” as a Way of
limiting the diééretiqn to grant driving privileges. But given thespedﬁcity with which
the General Assembly defined the' contours of limited driving privileges, we do not believe
that the General Assembly intended to have the word “modification” asv used in R.C.
4510.54(A) serve as an express prohibition to granting limited driving privileges.

{912} We therefore hold that the 15-year time period set forth in R.C. 45 1'0.54(A) is
inapplicéble to limited driving privileges and that the court had the authority to grant those
privileges to Manocchio.

{9113} Judgment affirmed.

1t is ordered that appellee recover of appellant his costé h.erein‘) taxed.

The court finds there were reasonable grounds for this appéal.

It is ordered thé.t .a special mandate issue out of this court directing the Cuyahoga

County Court of Common Pleas to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure.



MELODY J. STEWART, PRESIDING JUDGE
KATHLEEN ANN KEOUGH, 1., CONCURS;

- COLLEEN CONWAY COONEY, J., DISSENTS

WITH SEPARATE OPINION

COLLEEN CONWAY COONEY, J., DISSENTING:

{9414} I respectfully dissent. I would reirerse the trial court’s judgment on iwo
grounds: it fails to sfaecify an acceptable pufpose for granting privileges under R.C.
4510.021, and 15 years has not elapsed to allow the modification Manocchio seeks.

{915} R.C. 4510.54(A) provides:

Except as provided in division (F) of this section, a person whose driver’s or

- commercial driver’s license has been suspended for life under a class one

suspension or as otherwise provided by law or has been suspended for a

period in excess of fifteen years under a class two suspension may file a

motion with the sentencing court for modification or termination of the

suspension. The person filing the motion shall demonstrate all of the
foliowing:

(1) At least fifteen years have elapsed since the suspension began.

{916} Thus, under R.C. 4510.54, the court may not modify or terminate the
suspension for at least fifteen years after the suspension began. In contrast, Manocchio

claims he is entitled to driving privileges under R.C. 4510.021, which provides, in

pertinent part:

(A) Unless expressly prohibited by section 2919.22, section 4510.13, or any
other section of the Revised Code, a court may grant limited driving



privi_leges for any purpose described in division (A)1), (2), or (3) of this
section during any suspension imposed by the court. In granting the
privileges, the court shall specify the purposes, times, and places of the
privileges and may impose any other reasonable conditions on the person’s
driving of a motor vehicle. The prwﬂeges shall be for any of the following
limited purposes:

(1) Occupational, educational, Vocatlonal or medical purposes;

(2) Taking the driver’s or comumercial driver’s license examination;

(3) Attending court-ordered treatment.

{417} In a closely analogous case, this court held:
[TThe trial court does have the authority to grant limited driving privileges as
long as R.C. 2919.22, 4510.13 or any other section of the Revised Code does
not prohibit it. R.C. 4510.54 prohibits the trial court from granting limited
driving privileges for licenses suspended for life or for more than 15 years
unless the requirements set forth in the statute are met. The first requirement
is that “at least fifteen years have elapsed since the suspension began.” In
the instant case, less than three years had elapsed. Thus, pursuant to R.C.
4510.54 the trial court was without authority to modlfv the license
suspension prior to the elapse of fifteen years.
State v. Bahr, 8th Dist. No. 91667, 2009-Ohio-141, 9 8, citing State v. Neace, 3d Dist. No.
10-06-04, 2006-0Oh10-3072; State v. Requn, 163 Ohio App.3d 686, 2005-0hio-5474, 839
N.E2d 1001 (12th Dist.)
{9118} I would follow the precedent set forth in Bafy and reverse. The court had no
discretion to modify Manocchio’s driver’s license suspension because it had not been at
feast 15 y.ears' since the suspension began. After 15 years, the court would have discretion

to consider this modification. Because he was told he could not drive during his lifetime,

I would view driving privileges as a modification of his lifetime suspension. And the

statute clearly requires that the court specify the purposes, times, and places of any

18



privileges. The trial court’s entry that merely specifies “daytime hours only” does not
satisfy this requirement.
{4129} Therefore, I would reverse the judgment and vacate the granting of limited

driving privileges.

11
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w5 4510.021 Limited driving privileges

court may grant limited driving privileges for any purpose deseribed in division {(AX1), (D), or (3) of this section
during any suspension imposed by the court. In granting the privileges, the court shall specify the purposes,
times, and places of the privileges and may impose any other reasonable conditions on the person’s driving of a
motor vehicle. The privileges shall be for any of the following limited purposes:

(A) Unless expressly prohibited by section 2919.22, section 4510.13. or any other section of the Revised Code, a

(1) Occupational, educational, vocational, or medical purposes;
(2) Taking the driver's or commercial driver's license examination;
(3) Attending court-ordered treatment.

(B) Unless expressly authorized by a section of the Revised Code, a court may not grant limited driving priv-
tleges during any suspension imposed by the bureau of motor vehicles. To obtain limited driving privileges dur-
ing a suspension imposed by the burcau, the person under suspension may file a petition in a court of record in
the county in which the person resides. A person who is not a resident of this state shall fle any petition for
privileges either in the Franklin county municipal court or in the municipal or county court located in the county
where the offense occurred. If the person who is not a resident of this state is a minor, the person may file the
petition either in the Franklin county juvenile court or in the Jjuvenile court with jurisdiction over the offense. If
a court grants limited driving privileges as described in this division, the privileges shall be for any of the lim-
ited purposes identified in division (A) of this section.

{C) When the use of an immobilizing or disabling device is not otherwise required by law, the court, as a condi-
tion of granting limited driving privileges, may require that the person's vehicle be equipped with an immobiliz-
ing or disabling device, except as provided in division (C) of section 4510.43 of the Revised Code. When the use
of restricted license plates issued under section 4503.231 of the Revised Code is not otherwise required by law,
the court, as a condition of granting limited driving privileges, may require that the person's vehicle be equipped
with restricted lcense plates of that nature, except as provided in division (B) of that section,

€ 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

http:/fweb2. westlaw.com/print/printstream.aspx ?mt=75 &prfi=HTMLE&vr=2.0&destinatio... 6/12/2013 12



Page 3 of §

R.C. §4510.021 Page 2

(=]

(D) When the court grants limited driving privileges under section 451031 of the Revised Code or any other
provision of law during the suspension of the temporary Imstruction pemmit or probationary driver's license of a
person who is under eighteen years of age, the court may include as a purpose of the privilege the person's prac-
ticing of driving with the person's parent, guardian, or other custodian during the period of the suspension. If the
court grants limited driving privileges for this purpose, the court, in addition to all other conditions it mposes,
shall impose as a condition that the person exercise the privilege only when a parent, guardian, or custodian of
the person who holds a current valid driver's or commercial driver's license issued by this state actually occupies
the seat beside the person in the vehicle the person is operating,

(E) Before granting limited driving privileges under this section, the court shajl require the offender to provide
proof of financial responsibility pursuant to section 4509.45 of the Revised Code.

CREDIT(S)

(2004 H 52, ff. 6-1-04: 2002 S 123, eff. 1-1-04)

HISTORICAL AND STATUTORY NOTES

Amendment Note: 2004 H 52 rewrote division (B), which prior thereto read:

“(B) Unless expressly authorized by a section of the Revised Code, a court may not grant limited driving priv-
tleges during any suspension imposed by the bureau of motor vehicles, To obtain limited driving privileges dur-
ing a suspension imposed by the bureau, a petition may be filed in a court of record in the county in which the
person under suspension resides. A person who is not a resident of this state shall file any petition for privileges
i the Franklin county municipal court, or, if the person s a minor, in the Franklin county juvenile court. If a
court grants limited driving privileges as described in this division, the privileges shall be for any of the limited
purposes identified in division (A) of this section.”

CROSS REFERENCES

Appeal of suspension, see 4511.197

Contempt action for failure to pay support, failure to comply with visitation order, or interference with
visitation order, summons, see 2705.03]

Driving under the influence of alcobol or drugs, see 4511.19

Failure to comply with order or signal of police officer, see 2921.331

Individual subject to collateral sanction, petition for certificate of qualification for employment, see 2953 25
Powers and duties of registrar upon receipt of notice, see 312358

LIBRARY REFERENCES

Automobiles €% 144.2(14).
Westlaw Topic No. 484,
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C.1LS. Mutor Vehicles $§ 290 to 296, 336 to 338, 341 to 346.
RESEARCH REFERENCES
Encyclopedias

OH Jur. 3d Automobiles & Other Vehicles § 19, Limited Driving Privileges.
OH Jur. 3d Automobiles & Other Vehicles § 142, Limited Driving Privileges.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1155, Limited Driving Privileges While Other-
wise Suspended.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1198, Misdemeanor, Generally,
OB Jur. 3d Criminal Law: Substantive Principles and Offenses § 1199, Second Offense Within Six Years.
OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1200, Third Offense Within Six Years.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1201, Fourth or Fifth Offense Within Six
Years; Sixth or Subsequent Offense Within 20 Years.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1202, Prior Felony Offenses.

Treatises and Practice Aids

Hennenberg & Reinhart, Ohio Criminal Defense Motions F 3:10, Petition for Limited Driving Privileges.

Painter, Ohio Driving Under the Influence § 14:7, Penalties--Misdemeanor--First Offense--Simple OV, Low
Test BAC or Drugged Driving.

Painter, Ohio Driving Under the Influence § 6:12, Court Hearing--Petition for Limited Driving Privileges.
Painter, Ohio Driving Under the Influence § 6:23, Forms.

Painter, Ohio Driving Under the Influence § 14:25, Limited Driving Privileges--Under Operator and Commer-
cial Driver's Licenise--Overview.

Painter, Ohio Driving Under the Tnfluence § 14:26, Limited Driving Privileges--Immobilizing and Disabling
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Devices.
Painter, Ohio Driving Under the influence § 14:28, Limited Driving Privileges--Restricted Plates.
Painter, Ohjo Driving Under the Influence § 16:22, Financial Responsibility--Limited Driving Privileges.

NOTES OF DECISIONS

Educational or occupational purposes |

1. Educational or occupational purposes
Felon whose driver's license was suspended for life as part of sentence for vehicular homicide was not eligible
for a grant of limited driving privileges for occupational and educational purposes until fifieen years elapsed
since the suspension began, as such a grant would constitute a “modification” of the suspension, triggering the
fifteen-year requirement under statute governing requests for modification or termination of life-long license

suspensions. State v. Neace (Ohio App. 3 Dist., Mercer, 06-19-2006) No. 10-06-04, 2006-Ohio-3072, 2006 WL
1669134, Unreported. Automobiles €52 144.5

R.C. § 4510.021, OH ST § 4510.021

Current through 2013 File 11 of the 130th GA (2013-2014).
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~ig Chapter 4510, Driver's License Suspension and Cancellation {Refs & Annos)
== 4510.13 Mandatory suspension periods; immobilizing or disabling device; restricted license

(A)(1) Divisions (A)(2) to (9) of this section apply to a judge or mayor regarding the suspension of, or the grant
of limited driving privileges during a suspension of, an offender's driver's or commercial driver's license or per-
mit or nonresident operating privilege imposed under division (G) or (H) of section 4511.19 of the Revised Code
, under division (B} or {C) of section 4511.191 of the Revised Code, or under section 4510.07 of the Revised
Code for a conviction of a violation of a municipal OV ordinance.

{2) No judge or mayor shall suspend the following portions of the suspension of an offender's driver's or com-
mercial driver's license or permit or nonresident operating privilege imposed under division (G) or (H) of section
4511.19 of the Revised Code or under section 4510.07 of the Revised Code for a conviction of a violation of a
municipal OVI ordinance, provided that division (A)(2) of this section does not limit a court or mayor in credit-
g any period of suspension imposed pursuant to division (B) or (C} of section 4511.191 of the Revised Code
against any time of judicial suspension imposed pursuant to section 4511.19 or 4510.07 of the Revised Code, as
described in divisions (B)(2) and (C)(2} of section 4511.191 of the Revised Code:

(a) The first six months of a suspension imposed under division (G)(1)(a) of section 4511.19 of the Revised
Code or of a comparable length suspension imposed under section 4510.07 of the Revised Code;

(b) The first vear of a suspension imposed under division (GY1)b) or (¢) of section 4511.19 of the Revised
Code or of a comparable length suspension imposed under section 4510.07 of the Revised Code;

(c) The first threc years of a suspension imposed under division (G)(1)(d) or () of section 4511.19 of the Re-
vised Code or of a comparable length suspension imposed under section 4510.07 of the Revised Code;

(d) The first sixty days of a suspension imposed under division (H) of section 4511.19 of the Revised Code or of
a comparable length suspension imposed under section 4510.07 of the Revised Code.

(3) No judge or mayor shall grant limited driving privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been suspended under division (G) or {(H) of section
4511.19 of the Revised Code, under division (C) of section 4511.191 of the Revised Code, or under section
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4510.07 of the Revised Code for a municipal OVI conviction if the offender, within the preceding six vears, has
been convicted of or pleaded guilty to three or more violations of one or more of the Revised Code sections, mu-
nicipal ordinances, statutes of the United States or another state, or municipal ordinances of a municipal corpor-
ation of another state that are identified in divisions {G)(2)(b) to (h) of section 2919.22 of the Revised Code.

Additionally, no judge or mayor shail grant limited driving privileges to an offender whose driver's or commer-
cial driver's license or permit or nonresident operating privilege has been suspended under division ( B) of sec-
tion 4511.191 of the Revised Code if the offender, within the preceding six years, has refused three previous re-
quests to consent to a chemical test of the person's whole blood, blood serum or plasma, breath, or urine to de-
termine its alcohol content.

{4) No judge or mayor shall grant limited driving privileges for employment as a driver of commercial motor
vehicles to an offender whose driver's or commercial drivers license or permit or nonresident operating priv-
ilege has been suspended under division (G) or (H) of section 4511.19 of the Revised Code, under division (B)
or (C) of section 4511.191 of the Revised Code, or under section 4510.07 of the Revised Code for a municipal
OVI conviction if the offender is disqualified from operating a commercial motor vehicle, or whose license or
permit has been suspended, under section 3123.58 or 4506.16 of the Revised Code.

(5) No judge or mayor shall grant limited driving privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been suspended under division (G) or (H) of section
451119 of the Revised Code, under division (C) of section 4511.191 of the Revised Code, or under section
4510.07 of the Revised Code for a conviction of a violation of a municipal OVI ordinance during any of the fol-
lowing periods of time:

(a) The first fifteen days of a suspension imposed under division (G)(1)(a) of section 4511.19 of the Revised
Code or a comparable length suspension jmposed under section 4510.07 of the Revised Code, or of a suspension
imposed under division (C)(1)(a) of section 451 1.191 of the Revised Code. On or afier the sixteenth day of the
suspension, the court may grant limited driving privileges, but the court may require that the offender shall not
exercise the privileges unless the vehicles the offender operates are equipped with immobilizing or disabling
devices that monitor the offender's alcohol consumption or any other type of immobilizing or disabling devices,

J

except as provided in division (C) of section 4510.43 of the Revised Code.

(b} The first forty-five days of a suspension imposed under division (CY1)(b) of section 4511.191 of the Revised
Code. On or after the forty-sixth day of suspension, the court may grant limited driving privileges, but the court
may require that the offender shall not exercise the privileges unless the vehicles the offender operates are
equipped with immobilizing or disabling devices that monitor the offender's alcohol consumption or any other
type of immobilizing or disabling devices, except as provided in division (C) of section 4510.43 of the Revised
Code.

(¢) The first sixty days of a suspension imposed under division (H) of section 4511.19 of the Revised Code or a
comparable length suspension imposed under section 4510.07 of the Revised Code.
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(d) The first one hundred cighty days of a suspension imposed under division (C}(1)(c) of section 4511.191 of
the Revised Code. On or after the one hundred cighty-first day of suspension, the court may grant imited driv-
ing privileges, and either of the following applies:

(i) If the underlying arrest is alcohol-related, the court shall issue an order that, except as provided in division
(C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition interlock
device.

(ii) If the underlying arrest is drug-related, the court in its discretion may issue an order that, except as provided
in division (C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension the oifend-
er shall not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition
interlock device.

(e) The first forty-five days of a suspension imposed under division (GY1Xb) of section 4511.19 of the Revised
Code or a comparable length suspension imposed under section 4510.07 of the Revised Code. On or after the
forty-sixth day of the suspension, the court may grant limited driving privileges, and either of the following ap-
plies:

(i} If the underlying conviction is alcohol-related, the court shall issue an order that, except as provided in divi-
ston {C} of section 4510.43 of the Revised Code, for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition inter-
lock device.

(i) If the underlying couviction is drug-related, the court in its discretion may issue an order that, except as
provided in division (C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension
the offender shall not exercise the privileges unless the vehicles the offender operates are equipped with a certi-
fied ignition interlock device.

(f) The first one hundred eighty days of a suspension imposed under division (GY(I)c) of section 4511.19 of the
Revised Code or a comparable length suspension imposed under section 4510.07 of the Revised Code. On or
after the one hundred eighty-first day of the suspension, the court may grant limited driving privileges, and
either of the following applies:

(i) 1f the vnderlying counviction is alcohol-related, the court shall issue an order that, except as provided in divi-
sion (C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition inter-
lock device.

(i) If the underlying conviction is drug-related, the coust in its discretion may issue an order that, except as
provided in division (C) of section 451043 of the Revised Code, for the remainder of the period of suspension
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the offender shall not exercise the privileges unless the vehicles the offender operates are equipped with a certi-
fied ignition interlock device.

{g) The first three years of a suspension imposed under division (GY1)d) or (e) of section 4511.19 of the Re-
vised Code or a comparable length suspension imposed under section 4510.07 of the Revised Codse, or of a sus-
pension imposed under division (C)(1)(d) of section 4511.191 of the Revised Code. On or after the first three
years of suspension, the court may grant limited driving privileges, and either of the following applies:

(i) 1f the underlying conviction is alcohol-related, the court shall issue an order that, except as provided in divi-
sion (C} of section 4510.43 of the Revised Code, for the remainder of the period of suspension the offender shall
not exercise the privileges unless the vehicles the offender operates are equipped with a certified ignition inter-
lock device.

(it) If the underlying conviction is drug-related, the court in its discretion may issue an order that, except as
provided in division (C) of section 4510.43 of the Revised Code, for the remainder of the period of suspension
the offender shall not exercise the privileges unless the vehicles the offender operates are equipped with a certi-
fied ignition interlock device.

(6) No judge or mayor shall grant limited driving privileges to an offender whose driver's or commercial driver's
license or permit or nonresident operating privilege has been suspended under division (B) of section 4511.191]
of the Revised Code during any of the following periods of time:

(a) The first thirty days of suspension imposed under division (BY)1)(®) of section 4511191 of the Revised Code ;
(b) The first ninety days of suspension imposed under division (B)(1)(b} of section 4511.191 of the Revised Code;
(c) The first year of suspension iraposed under division (BY1)(c) of section 4511.191 of the Revised Code;

(d) The first three years of suspension imposed under division (B)(1)(d} of section 4511.191 of the Rev ised Code.

(7) In any case in which a judge or mayor grants limited driving privileges to an offender whose driver's or com-
mercial driver's license or permit or nonresident operating privilege has been suspended under division
(G)(1)(b), (), (d), or (e} of section 4511.19 of the Revised Code, under division (G)(1)(a) of section 4511.19 of
the Revised Code for a violation of division (AXDE), (g), (b), or (i) of that section, or under section 45 10.07 of
the Revised Code for a municipal OVI conviction for which sentence would have been imposed under division
(GY(D)@)iy or (GY(1)(b), (), (d), or ( e) of section 4511.19 of the Revised Code had the offender been charged
with and convicted of a violation of section 4511.19 of the Revised Code instead of a violation of the municipal
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OVI ordinance, the judge or mayor shall impose as a condition of the privileges that the offender must display
on the vehicle that is driven subject to the privileges restricted license plates that are issued under section
4503.231 of the Revised Code, except as provided in division (B) of that section.

(8) In any case in which the offender operates a motor vehicle that is not equipped with an ignition interlock
device, circumvents the device, or tampers with the device or in any case in which the court receives notice pur-
suant to section 4510.46 of the Revised Code that a certified igmtion interlock device required by an order is-
sued under division (A)(5)(e), (), or (g) of this section prevented an offender from starting a motor vehicle, the
following applies:

(a) If the offender was sentenced under division (GY(1)(b) of section 4511.19 of the Revised Code, on a first in-
stance the court may require the offender to wear a monitor that provides continuous alcohol monitoring that is
remote. On a second instance, the cowrt shall require the offender to wear a monitor that provides continuous al-
cohol monitoring that is remote for a minimum of forty days. On a third instance or more, the court shall require
the offender to wear a monitor that provides continuous alcohol monitoring that is remote for a minimum of
sixty days.

{(b) I the offender was sentenced under division (G} 1)(e), (d), or (e) of section 4511.19 of the Revised Code, on
a first instance the court shall require the offender to wear a monitor that provides continuous alcohol monitar-
ing that is remote for a minimum of forty days. On a second instance or more, the court shalj require the offend-
er to wear a monitor that provides continuous alcohol monitoring that is remote for a minimum of sixty days.

(9) In any case in which the court issues an order under this section prohibiting an offender from exercising lim-
ited driving privileges unless the vehicles the offender operates are equipped with an immobilizing or disabling
device, including a certified ignition interlock device, or requires an offender to wear a monitor that provides
continuous alcohol monitoring that is remote, the court shall impose an additional court cost of two dollars and
fifty cents upon the offender. The court shall not waive the payment of the two dolfars and fifty cents unless the
court determines that the offender is indigent and waives the payment of all court costs imposed upon the indi-
gent offender. The clerk of court shall transmit one hundred per cent of this mandatory court cost collected dur-
ing a month on or before the twenty-third day of the following month to the state treasury to be credited to the
state highway safety fund created under section 4501.06 of the Revised Code, to be used by the department of
public safety to cover costs associated with maintaining the habitual OVIOMW! offender registry created under
section 5502.10 of the Revised Code. In ifs discretion the court may impose an additional court cost of two dol-
lars and fifty cents upon the offender. The clerk of court shall retain this discretionary two dollar and fifty cent
court cost, if imposed, and shall deposit it in the court's special projects fund that is established under division
(EX(1) of section 2303.201, division (B)(1} of section 1901.26, or division (B)(1) of section 1907.24 of the Re-
vised Code.

(10) In any case in which the court issues an order under this section prohibiting an offender from exercising
limited driving privileges unless the vehicles the offender operates are equipped with an immobilizing or dis-
abling device, including a certified ignition interlock device, the court shall notify the offender at the time the
offender is granted limited driving privileges that, in accordance with section 4510.46 of the Revised Code, if
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the court receives notice that the device prevented the offender from starting the motor vehicle because the
device was tampered with or circumvented or because the analysis of the deep-lung breath sample or other meth-
od employed by the device to measure the concentration by weight of alcohol in the offender's breath indicated
the presence of alcohol in the offender's breath in a concentration sufficient to prevent the device from permit-
ting the motor vehicle to be started, the conrt may increase the period of suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating privilege from that originally imposed by the
court by a factor of two and may increase the period of time during which the offender will be prohibited from
exercising any limited driving privileges granted to the offender unless the vehicles the offender operates are
equipped with a certified ignition interlock device by a factor of two.

(B) Any person whose driver's or commercial driver's license or permit or nonresident operating privilege has
been suspended pursuant to section 4511.19 or 4511.191 of the Revised Code or under section 4510.07 of the
Revised Code for a violation of a municipal OVI ordinance may file a petition for limited driving privileges dur-
ing the suspension. The person shall file the petition in the court that has jurisdiction over the place of arrest,
Subject to division (A) of this section, the court may grant the person limited driving privileges during the peri-
od during which the suspension otherwise would be imposed. However, the court shall not grant the privileges
for employment as a driver of a commercial motor vehicle to any person who is disqualified from operating a
commercial motor vehicle under section 4506.16 of the Revised Code or during any of the periods prescribed by
division {A) of this section.

(C)(1) After a driver's or commercial driver's license or permit or nonresident operating privilege has been sus-
pended pursuant to section 2903.06, 2903.08, 2903.11, 2907.24, 2021 331, 292302, 2929.02, 4511.19, 4511.251
, 4549.02, 4549.021, or 5743.99 of the Revised Code, any provision of Chapter 2925. of the Revised Code, or
section 4510.07 of the Revised Code for a violation of a municipal OVT ordinance, the judge of the court or
mayor of the mayor's court that suspended the license, permit, or privilege shall cause the offender to deliver to
the court the license or permit. The judge, mayor, or clerk of the court or mayor's court shall forward to the re-
gistrar the license or permit together with notice of the action of the court.

{2) A suspension of a commercial driver's license under any section or chapter identified in division (CY1) of
this section shall be concurrent with any period of suspension or disqualification under section 3123.58 or
4506.16 of the Revised Code. No person who is disqualified for life from holding a commercial driver's license
under section 4506.16 of the Revised Code shall be issued a driver's license under this chapter during the period -
tor which the commercial driver's license was suspended under this section, and no person whose commercial
driver's license is suspended under any section or chapter identified in division (C)(1) of this section shail be is-
sued a driver's license under Chapter 4507, of the Revised Code during the period of the suspension.

(3) No judge or mayor shall suspend any class one suspension, or any portion of any class one suspension, im-
posed under section 2903.04, 2903.06, 2903.08, or 2921.331 of the Revised Code. No Jjudge or mayor shall sus-
pend the first thirty days of any class two, class three, class four, class five, or class six suspension imposed un-
der section 2903.06, 2903.08, 290311, 2923.02, or 2929.02 of the Revised Code.

(D) The judge of the court or mayor of the mayor's court shall credit any time during which an offender was sub-
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ject to an administrative suspension of the offender's driver's or commercial driver's license or permit or nonres-
ident operating privilege imposed pursuant to section 4511.191 or 4511.192 of the Revised Code or a suspension
imposed by a judge, referee, or mayor pursuant to division (B)}1) or (2) of section 4511.196 of the Revised Code
against the time to be served under a related suspension imposed pursuant to any section or chapter identified in
division (CY(1) of this section.

(E) The judge or mayor shall notify the bureau of motor vehicles of any determinations made pursuant to thig
section and of any suspension imposed pursuant to any section or chapter identified in division (C)(1) of this section.

(F)(1) If a court issues an immobilizing or disabling device order under section 451043 of the Revised Code,
the order shall authorize the offender during the specified period to operate a motor vehicle only if it is equipped
with an immobilizing or disabling device, except as provided in division {C) of that section. The court shall
provide the offender with a copy of an immobilizing or disabling device order issued under section 4510.43 of
the Revised Code, and the offender shall use the copy of the order in lieu of an Ohio driver's or commercial

driver's license or permit until the registrar or a deputy registrar issues the offender a restricted license.

An order issued under section 4510.43 of the Revised Code does not authorize or permit the offender to whom it
has been issued to operate a vehicle during any time that the offender's driver's or commercial driver's license or
permit is suspended under any other provision of law.

(2) An offender may present an immobilizing or disabling device order to the registrar or to a deputy registrar.
Upon presentation of the order to the registrar or a deputy registrar, the registrar or deputy registrar shall issue
the offender a restricted license. A restricted license issued under this division shall be identical to an Ohio
driver's license, except that it shall have printed on its face a staternent that the offender is prohibited during the
period specified in the court order from operating any motor vehicle that is not equipped with an immobilizing
or disabling device. The date of commencement and the date of termination of the period of suspension shall be
indicated conspicuously upon the face of the license.

CREDIT(S)

(2008 H 215, eff. 4-7-09; 2008 S 17, eff. 9-30-08; 2006 H 461, eff. 4-4-07; 2004 H 163, eff. 9-23-04; 2002 S
125, eff. 1-1-04)

HISTORICAL AND STATUTORY NOTES

Ed. Note: RC 4510.13(C){(2) contains provisions analogous to former RC 4507.16(H)(2), repealed by 2002 S
123, eff. 1-1-04.

Ed. Note: RC 4510.13(E) contains provisions analogous to former RC 4507.16(K), repealed by 2002 S 123, eff.
1-1-04.
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Ed. Note: RC 4510.13(C)(1) contains provisions analogous to former RC 4507.16(H)1), repealed by 2002 §
123, eff. 1-1-04,

Ed. Note; RC 4510.13(D) contains provisions analogous to former RC 4507.16(J), repealed by 2002 S 123, eff.
1-1-04.

Ed. Note: RC 4510.13(F) contains provisions analogous to former RC 4507.16(L), repealed by 2002 S 123, eff.
1-1-04.

Amendment Note: 2008 H 215 substituted “forty-sixth” for “thirty-first” in division {A)(E)D); substituted “one
hundred eighty-first day” for “first one hundred eighty days” in division (A)S)d); and rewrote division (AX9),
which prior thereto read:

“(9) In any case in which the court issues an order under this section prohibiting an offender from exercising
limited driving privileges unless the vehicles the offender operates are equipped with an immobilizing or dis-
abling device, including a certified ignition interlock device, or requires an offender to wear a monitor that
provides continuous alcohol monitoring that is remote, the court shall impose an additional cowt cost of two
dollars and fifty cents upon the offender. The cowrt shall not waive the payment of the two dollars and fifty cents
unless the court determines that the offender is indigent and waives the payment of all court costs imposed upon
the indigent offender. The clerk of court shall retain one hundred per cent of this court cost. The clerk of court
shall transmit one hundred per cent of this court cost collected during a month on the first business day of the
following month to the state treasury to be credited to the state highway safety fund created under section
4501.06 of the Revised Code, to be used by the department of public safety to cover costs associated with main-
taining the habitual OVI/OMWI offender registry created under section 5502.10 of the Revised Code. In its dis-
cretion the court may impose an additional court cost of two dollars and fifty cents upon the offender. The clerk
of court shall retain this two dollar and fifty cent court cost, if imposed, and shall deposit it in the court’s special
projects fund that is established under division (EX1) of section 2303.201 or division (B)(1) of section 1901.26
of the Revised Code.”

Amendment Note: 2008 S 17 substituted “9)” for “(7Y" afier “Divisions (8)(2) 10” in division {(A)(1), substi-
tuted “forty-five” for “thirty” before “days of a suspension imposed” in division (A)(5)b), deleted “division
(GY(1)(b) of section 4511.19 of the Revised Code or a comparable length suspension imposed under section
4510.07 of the Revised Code, or of a suspension. imposed under” before “division (CX1)(b) of section 4511,191”
in division (A)}S)(b), rewrote division (A)5)(d), added new division (A)(5)(e) and (A)3)(D), redesignated old
division (A)(5)(e) as (AX}5)(g) and rewrote the section, and added division (A)(8)~(A)10). Prior to amendment,
divisions (A}3)(d) and (e) read: :

“(d) The first one hundred eighty days of a suspension imposed under division (G)(1)(c) of section 4511.19 of
the Revised Code or a comparable Jength suspension imposed under section 4510.07 of the Revised Code, or of
a suspension imposed under division (C)(1)(c) of section 4511.191 of the Revised Code. The judge may grant
limited driving privileges on or after the one hundred eighty-first day of the suspension only if the judge, at the

time of granting the privifeges, also issues an order prohibiting the offender, while exercising the privileges dur-
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ing the period commencing with the one hundred eighty-first day of suspension and ending with the first vear of
suspension, from operating any motor vehicle unless it is equipped with an immobilizing or disabling device that
monitors the offender's alcohol consumption. After the first year of the suspension, the court may authorize the
offender to continue exercising the privileges in vehicles that are not equipped with immobilizing or disabling
devices that monitor the offender's alcohol consumption, except as provided in division (C) of section 4510.43
of the Revised Code. If the offender does not petition for limited driving privileges until after the first year of
suspension, the judge may grant limited driving privileges without requiring the use of an immobilizing or dis-
abling device that monitors the offender's alcohol consumption.”

“(e) The first three years of a suspension imposed under division (G)(1)(d) or () of section 4511.19 of the Re-
vised Code or a comparable Jength suspension imposed under section 4510.07 of the Revised Code, or of a sus-
pension imposed under division (C)(1)}(d) of section 4511.191 of the Revised Code. The Jjudge may grant limited
driving privileges after the first three years of suspension only if the judge, at the time of granting the privileges,
also issues an order prohibiting the offender from operating any motor vehicle, for the period of suspension fol-
lowing the first three years of suspension, unless the motor vehicle is equipped with an immobilizing or dis-
abling device that monitors the offender's alcohol consumption, except as provided in division (C) of section
4510.43 of the Revised Code.”

Amendment Note: 2006 H 461 inserted references to RC 2903.11, 2923.02, and 2929.02 in division (CHy1);
substituted “imposed under” for “required by” and inserted references to RC 2903.08, 2921331, 2903.11,
2923.02, and 2929.02 in division (C)(3); substituted “section” for “chapter” at the end of division (D)); and made

othier nonsubstantive changes.

Amendment Note: 2004 H 163 rewrote division (AXT7) and made other nonsubstantive changes. Prior to
amendment division (A)(7) read:

“(7) In any case in which a judge or mayor grants limited driving privileges to an offender whose driver's or
commercial driver's license or permit or nonresident operating privilege has been suspended under division ()
of section 4511.19 of the Revised Code or under section 4510.07 of the Revised Code for a municipal OVT con-
viction, the judge or mayor shall impose as a condition of the privileges that the offender must display on the
vehicle that is driven subject to the privileges restricted license plates that are issued under section 4503231 of
the Revised Code, except as provided in division (B) of that section.”

CROSS REFERENCES
Appeal of suspension, see 4511.197
Driving under the influence of alcohol or drugs, see 4311.19
Financial sanctions, see 2929.18, 2929 28

Individual subject to collateral sanction, petition for certificate of qualification for employment, see 295325

LIBRARY REFERENCES
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Automobiles €= 144.2(14),
Westlaw Topic No. 48A.
.J.S. Motor Vehicles §§ 200 to 296, 336 to 338, 341 to 346.

RESEARCH REFERENCES

Encyclopedias

OH Jur. 3d Automobiles & Other Vehicles § 129, Driving Under the Influence--Credit for Time of Certain Alco-
hol Related Administrative Suspensions.

OH Jur. 3d Automobiles & Other Vehicles § 141, Disposition of License Upon Judicial Suspension or Revoca- tion,
OH Jur. 3d Automobiles & Other Vehicles § 142, Limited Driving Privileges.

OH Jur, 3d Automobiles & Other Vehicles § 143, Limited Driving Privileges--Certified Ignition Interlock Device.

OH Jur. 3d Criminal Law: Procedure § 1937, Reimbursement.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1155, Limited Driving Privileges While Other-
wise Suspended.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1198, Misdemeanor, Generally.
OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1199, Second Offense Within Six Years.
OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1200, Third Offense Within Six Years.

OH Jur. 3d Criminal Law: Substantive Principles and Offenses § 1201, Fourth or Fifth Offense Within Six
Years; Sixth or Subsequent Offense Within 20 Years.

OH Juy. 3d Criminal Law: Substantive Principles and Offenses § 1202, Prior Felony Offenses.

Treatises and Practice Aids

Hennenberg & Reinhart, Ohjo Criminal Defense Motions F 3:10, Petition for Limited Driving Privileges.

Painter, Ohto Driving Under the Influence § 6.1, Introduction.
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Painter, Ohio Driving Under the Influence § 6:4, Type and Length of the Suspension.

Painter. Ohio Driving Under the Influence § 145, Sentencing Fundamentals--Treatment of High Test BAC or
Refusal With Prior in 20 Years.

Painter, Ohio Driving Under the Influence § 14:7, Penalties--Misdemeanor--First Offense--Simple OV, Low
Test BAC or Drugged Driving.

Painter, Ohio Driving Under the Influence § 14:8, Penalties--Misdemeanor--First Offense--High Test BAC or
Refusal With Prior in 20 Years.

Painter, Ohio Driving Under the Influence § 14:9, Penalties--Misdemeanor--Second Offense--Simple OVI, Low
Test BAC or Drugged Driving.

Painter, Ohio Driving Under the Influence § 6:12, Court Hearing--Petition for Limited Driving Privileges.

Painter, Ohio Driving Under the Influence § 14:11, Penalties--Misdemeanor--Third Offense--Simple OVI, Low
Test BAC or Drugged Driving.

Painter, Ohio Driving Under the Influence § j4:14, Mandatory Penalty Provisions Common to All Felony OV]
Offenses.

Painter, Ohio Driving Under the Influence § 14:25, Limited Driving Privileges--Under Operator and Commer-
cial Driver's License--Overview.

Painter, Ohio Driving Under the Influence § 14:26, Limited Driving Privileges--Immobilizing and Disabling
Devices.

Painter, Obio Driving Under the Influence § 14:27, Limited Driving Privileges--Remote Continuous Alcchol
Monitoring.

Painter, Ohio Driving Under the Influence § 14:28, Limited Driving Privileges--Restricted Plates,
Painter, Ohio Driving Under the Influence § 14:32, Underage Offender--Generally.

Painter, Ohio Driving  Under the Influence § 14:33, Penalties--Operating Vehicle After Underage Consumption-
-First Offense.

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://web2. westlaw.com/ print/printstream.aspx?mt=75&pr{t=HTMLE& vr=2.0&destinatio... 6/] 272013 26



Ladc 1o Qf 13

R.C.§4510.13 Page 12

Painter, Ohio Driving Under the Influence § 14:34, Penalties--Operating Vehicle After Underage Consumption-
=Second or Greater Offense.

LAW REVIEW COMMENTARIES

“Have you been drinking tonight Ms. Prynne? Ohio's scarlet letter for OVI/DUI offenders: A violation of first
amendment protection against compelled speech. William Livingston, 59 Clev. St. L. Rev. 745 (201 1).

R.C.§4510.13, OH ST § 4510.13

Current through 2013 File 1] of the 130th GA (2013-2014).
(C) 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

END OF DOCUMENT
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Westlaw,
R.C. § 4510.54 Page 1

c
Effective: September 28, 2012

Baldwin's Ohie Revised Code Annotated Currentness
Title XL.V. Motor Vehicles--Aeronautics--Watercraft
“i Chapter 4510. Driver's License Suspension and Cancellation {Refs & Annos)
= = 4510.54 Modification or termination of suspension of fifteen years or longer

(A) Except as provided in division (F) of this section, a person whose driver's or commercial driver's license has
been suspended for life under a class one suspension or as otherwise provided by law or has been suspended for
a period in excess of fifteen vears under a class two suspension may file a motion with the sentencing court for
modification or termination of the suspension. The person filing the motion shall demonstrate all of the follow- ing:

(1) One of the following applies:

(2} At least fifteen years have elapsed since the suspension began, and, for the past fifteen years, the person has
not been found guilty of any felony, any offense involving a moving viclation under federal law, the law of this
state, or the law of any of its political subdivisions, or any violation of a suspension under this chapter or a sub-
stantially equivalent municipal ordinance.

(b) At least five years have elapsed since the suspension began, and, for the past five years, the person has not
been found guilty of any offense involving a moving violation under the law of this state, the law of any of its
political subdivisions, or federal law, any violation of section 290306 of 2903.08 of the Revised Code, or any
violation of a suspension under this chapter or a substantially equivalent municipal ordinance.

(2) The person has proof of financial responsibility, a policy of liability insurance in effect that meets the min-
imum standard set forth in section 4509.51 of the Revised Code, or proof, to the satisfaction of the registrar of

motor vehicles, that the person is able to respond in damages in an amount at least equal to the minimum
amounts specified in that section.

(3) If the suspension was imposed because the person was under the influence of alcohol, a drug of abuse, or
combination of them at the time of the offense or because at the time of the offense the person's whole blood,
blood serum or plasma, breath, or urine contained at least the concentration of alcohol specified in division
(AXDX(D), (), (d), or {e) of section 4511.19 of the Revised Code or at least the concentration of a listed con-
trolled substance or a listed metabolite of a controlled substance specified in division (AX 1)) of section
4511.19 of the Revised Code, the person also shall demonstrate all of the following:

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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(a) The person successfully completed an alcohol, drug, or alcohol and drug treatment program.
{b) The person has not abused alcohol or other drugs for a period satisfactory to the court.
(¢) For the past fifteen vears, the person has not been found guilty of any alcohol-related or drog-refated offense.

(B) Upon receipt of a motion for modification or termination of the suspension under this section, the court may
schedule a hearing on the motion. The court may deny the motion without a hearing but shall ot grant the mo-
tion without a hearing. If the court denies a motion without a hearing, the court may consider a subsequent mo-
tion filed under this section by that person. If a court denies the motion after a hearing, the court shall not con-
sider a subsequent motion for that person. The court shall hear only one motion filed by a person under this sec-
tion. If scheduled, the hearing shall be conducted in open eourt within ninety days after the date on which the
motion is filed.

(C) The court shall notify the person whose license was suspended and the prosecuting attorney of the date,
time, and location of the hearing. Upon receipt of the notice from the cowrt, the prosecuting attornev shall notify
the victim or the victim's representative of the date, time, and location of the hearing.

(D) At any hearing under this section, the person who seeks modification or termination of the suspension has
the burden to demonstrate, under oath, that the person meets the requirements of division (A) of this section. At
the hearing, the court shall afford the offender or the offender's counsel an opportunity to present oral or written
wformation relevant to the motion. The court shall afford a similar opportunity 1o provide relevant information
to the prosecuting attorney and the victim or vietim's representative.

Before ruling on the motion, the court shall take into account the person's driving record, the nature of the of-
fense that led to the suspension, and the impact of the offense on any victim. In addition, if the offender is eli-
gible for modification or termination of the suspension under division (AY1)(a) of this section, the court shall
consider whether the person committed any other offense while under suspension and determine whether the of-
fense is relevant to a determination under this section. The court may modify or terminate the suspension subject
to any considerations it considers proper if it finds that allowing the person ta drive is not likely to present a
danger to the public. Afier the court makes a ruling on a motion filed under this section, the prosecuting attorney
shall notify the victim or the victim's representative of the court's ruling.

(E) If a court modifies a person's license suspension under this section and the person subsequently is found
guilty of any moving violation or of any substantially equivalent municipal ordinance that carries as a possible
penalty the suspension of a person's driver's or commercial driver's license, the court may reimpose the class one
or other lifetime suspension, or the class two suspension, whichever is applicable,

(F) This section does not apply to any person whose driver's or commercial driver's license or permit or nonres-
ident operating privilege has been suspended for life under a class one suspension imposed under division (BY3)
of section 2903.06 or section 2903.08 of the Revised Code or a class two suspension imposed under division {Cy
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of section 2903.06 or section 2903.11, 2923.02, or 2929.02 of the Revised Code.

CREDIT(S)

(2012 § 337, eff. 9-28-12; 2006 H 461, eff. 4-4-07; 2006 S 8, off. 8-17-06; 2004 H 163, eff 9-23-04; 2004 H 52,
eff. 6-1-04; 2002 § 123, eff. 1-1-04)

HISTORICAL AND STATUTORY NOTES

Amendment Note: 2012 S 337, rewrote and combined former divisions (A)(1) and (AX2); redesignated former
divisions (A)}3) and (AX4) as divisions (AX2) and (A)(3), respectively; and in the second paragraph of division

(D), changed the reference from “(A)2) to “(A)(1)(a)”. Prior to amendment, former divisions (AX1) and (A)2)
read:

“(1) At least fifteen years have elapsed since the suspension began.

“(2) For the past fifteen years, the person has not been found guilty of any felony, any offense involving a mov-
ing violation under federal law, the law of this state, or the law of any of its political subdivisions, or any viola-
tion of a suspension under this chapter or a substantially equivalent municipal ordinance.”

Amendment Note: 2006 H 461 substituted “Except as provided in division (F) of this section, a” for “A™ at the
beginning of division (A) and added division {F).

Amendment Note: 2006 S 8§ inserted “or at least the concentration of 2 listed controlled substance or a- listed
metabolite of a controlled substance specified in division (A)(1)(j) of section 4511.19 of the Revised Code ” in
the introductory paragraph of (A)(4).

Amendment Note: 2004 H 163 substituted “(] (b)), (e, (d), or (e)” for “(2), (3). (4), or (5)” in division (A)(4).

Amendment Note: 2004 H 52 deleted “A motion under this division may be heard only once.” in division (A);
and added the second through the fourth sentences in division (B).
LIBRARY REFERENCES
Automobiles €2 144.2(14), 144.3.
Westlaw Topic No. 48A.
C.J.S. Motor Vehicles §§ 290 to 296, 336 to 338,341 to 346, 402 to 408.
RESEARCH REFERENCES

Encyclopedias
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OH Jur. 3d Automobiles & Other Vehicles § 145, Conditions for Restoration of Full Driving Privileges.

NOTES OF DECISIONS

Constituiional issues 1
Rejnstatement of Hcense 2

I. Constitutional issues

rage > ot >

Page 4

Statute providing that a person whose driver's license was suspended for life could move to modify or terminate
suspension after at least 15 years had elapsed since suspension began did not violate state constitutional prohibi-
tion against retroactive laws, as applied to defendant whose licensé had been permanently revoked following
convictions for aggravated vehicular homicide and mnvoluntary manslaughter; statute was remedial since it had
no effect on substantial rights, and it provided a procedure for the enforcement of rights. State v. Redman (Ohio
App. 12 Dist, 10-17-2005) 163 Ohio App.3d 686. 839 N.E2d 1001, 2003-Ohio-5474. Automobiles €=

144.1(1.5); Statutes €= 278.25

2. Reinstatement of license

Felon whose driver's license was suspended for life as part of sentence for vehicular homicide was n

ot eligible

for a grant of limited driving privileges for occupational and educational purposes until fifteen years elapsed
since the suspension began, as such a grant would constitute a “modification” of the suspension, triggering the
fifteen-year requirement under statute governing requests f{or modification or termination of life-long license
suspensions. State v. Neace (Ohio App. 3 Dist., Mercer, 06-19-2006) No. 10-06-04, 2006-Ohio-3072, 2006 WL

1669134, Unreported. Automobiles € 144.5

Statute requiring a motorist seeking reinstatement of a driver's license that was permanently suspended or sus-
pended for a period exceeding 15 years to demonstrate that at least 15 years have elapsed since the suspension
began did not prevent defendant whose license was permanently revoked as part of his sentence for involuntary
manslaughter arising out of a motor vehicle accident from seeking relief after fewer than 15 years; defendant did
not seek direct reinstatement of his license, but rather sought to have conviction and sentence vacated, State v,
Harrison (Ohio App. 11 Disi.. Portage, 08-12-2005) No. 2004-P-0068. 2005-Ohio-4212, 2005 W1, 1940353, Un-

reported. Automobiles €= (44,7

R.C. § 4510.54, OH ST § 4510.54

Current through 2013 File 11 of the 130th GA (2013-2014).
(C) 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

END OF DOCUMENT
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P
Effective: September 23, 2011

Baldwin's Ohio Revised Code Annotated Currentness
Title X1.V. Motor Vehicles--Aeronautics--Watercraft
*g Chapter 451 1. Traffic Laws--Operation of Motor Vehicles (Refs & Annos)
~g Operation of Motor Vehicle While Intoxicated
== 4511.19 Driving while under the influence of aicohol or drugs; tests; presumptions; penal-
ties; immunity for those withdrawing blood

{A)X(1) No person shall operate any vehicle, streetcar, or trackless trolley within this state, if, at the time of the
operation, any of the following apply:

(a) The person is under the influence of alcohol, a drug of abuse, or a combination of them.

(b) The person has a concentration of eight-hundredths of one per cent or more but Jess than seventeen-hun-
dredths of one per cent by weight per unit volume of alcohol in the person's whole blood.

(¢) The person has a concentration of ninety-six-thousandths of one per cent or more but less than two hundred
four-thousandths of one per cent by weight per unit volume of alcohol in the person's blood serum or plasma.

(d) The person has a concentration of eight-hundredths of one gram or more but less than seventeen-hundredths
of one gram by weight of alcohol per two hundred ten liters of the person's breath.

(e) The person has a concentration of eleven-hundredths of one gram or more but less than two hundred thirty-
eight-thousandths of one gram by weight of alcoho] per one hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of one per cent or more by weight per unit volume
of alcohol in the person's whole blood.

(g) The person has a concentration of two hundred four-thousandths of one per cent or more by weight per unit
volume of alcobol in the person's blood serum or plasma.

{h) The person has a concentration of seventeen-hundredths of one gram or more by weight of alcohol per two
hundred ten liters of the person's breath.

© 2013 Thomson Reuters. No Claim to Orig. US Gov, Works.
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(i) The person has a concentration of two hundred thirty-eight-thousandths of one gram or more by weight of al-
cohol per one hundred milliliters of the person's urine.

() Except as provided in division (K) of this section, the person has a concentration of any of the following con-
trolled substances or metabolites of a controlled substance in the person's whole blood, blood serum or plasma,
or urine that equals or exceeds any of the following:

(i} The person has a concentration of amphetamine in the person's urine of at least five hundred nanograms of
amphetamine per milliliter of the person's urine or has a concentration of amphetamine in the person's whole
blood or blood serum or plasma of at least one hundred nanograms of amphetamine per milliliter of the person's
whole blood or blood serum or plasma.

(i1) The person has a concentration of cocaine in the person's urine of at least one hundred fifty nanograms of co-
caine per milliliter of the person's urine or has a concentration of cocaine in the person’s whole blood or blood
serum or plasma of at least fifty nanograms of cocaine per milliliter of the person's whole blood or blood serum
or plasma.

(iii) The person has a concentration of cocaine metabolite in the person's wrine of at least one hundred fifty
nanograms of cocaine metabolite per milliliter of the person's urine or has a concentrationi of cocaine metabolite
in the person's whole blood or blood serum or plasma of at least fifty nanograms of cocaine metabolite per milli-
liter of the person's whole blood or blood serum or plasma.

(iv) The person has a concentration of heroin in the person's urine of at least two thousand nanograms of heroin
per milliliter of the person's urine or has a concentration of heroin in the person's whole blood or blood serum or
plasma of at least fifty nanograms of heroin per milliliter of the person’s whole blood or blood serum or plasma.

(v) The person has a concentration of heroin metabolite (6-monoacety! 1 worphine) in the person's urine of at least
ten nanograms of heroin metabolite (6-monoacety] morphine) per milliliter of the person's urine or has a concen-
tration of heroin metabolite (6-monoacetyl morphine) in the person's whole blood or blood serum or plasma of at
least ten nanograms of heroin metabolite (6-monoacety! morphine) per milliliter of the person's whole bleod or
blood serum or plasmia.

(vi) The person has a concentration of L.S.D. in the person's urine of at least twenty-five. nanograms of L.S.D.
per milliliter of the person's urine or a concentration of L.S.D. in the person's whole blood or blood serum or
plasma of at least ten nanograms of L.S.D. per milliliter of the person’s whole blood or blood serum or plasma.

(vii) The person has a concentration of marihuana in the person's urine of at least ten nanograms of marihuana
per milliliter of the person's urine or has a concentration of maribuana in the person’s whole blood or blood ser-
um or plasma of at Jeast two nanograms of maribuana per milliliter of the person's whole blood or blood serum
or plasma.
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{viii) Either of the following applies:

(I) The person is under the influence of alcohol, a drug of abuse, or a combination of them, and, as measured by
gas chromatography mass spectrometry, the person has a concentration of marihuana metabolite in the person's
arine of at least fifteen nanograms of marihuana metabolite per milliliter of the person’s urine or has a concen-
tration of marihuana metabolite in the person's whole blood or blood serum or plasma of at Jeast five nanograms
of marihuana metabolite per milliliter of the person’s whole blood or blood serum or plasma. :

(11) As measured by gas chromatography mass spectrometry, the person has a concentration of marihuana meta-
bolite in the person's urine of at least thirty-five nanograms of marihuana metabolite per millititer of the person's
urine or has a concentration of marihuana metabolite in the person's whole blood or blood serum or plasma of at
least fifty nanograms of marihuana metabolite per milliliter of the person's whole blood or blood serum or plasma.

(ix) The person has a concentration of methamphetamine in the person’s urine of at least five hundred nano-
grams of methamphetamine per milliliter of the person's urine or has a concentration of methamphetamine in the
person's whole bloed or blood serum or plasma of at least one hundred nanograms of methamphetamine per mil-
liliter of the person's whole blood or blood serum or plasma.

(x) The person has a concentration of phencyclidine in the person’s urine of at least twenty-five nanograms of
phencyclidine per milliliter of the person's urine or has a concentration of phencyclidine in the person’s whole
blood or blood serum or plasma of at least ten nanograms of phencyclidine per milliliter of the person's whole
blood or blood serum or plasma.

(xi) The state board of pharmacy has adopted a rule pursuant to section 4729.041 of the Revised Code that spe-
cifies the amount of salvia divinorum and the amount of salvinorin A that constitute concentrations of salvia
divinorum and salvinorin A in a person's urine, in a person's whole blood, or in a person's blood seram or plasma
at or above which the person is impaired for purposes of operating any vehicle, streetcar, or trackless trolley
within this state, the rule is in effect, and the person has a concentration of salvia divinorum or salvinorin A of at
Jeast that amount so specified by rule in the person's urine, in the person's whole blood, or in the person's blood
serum or plasma.

(2) No person who, within twenty years of the conduct described in division (A)2)(a) of this section, previously

has been convicted of or pleaded guilty to a violation of this division, a violation of division (A)(1) or (B) of this
section, or any other equivalent offense shall do both of the following:

(a) Operate any vehicle, streetcar, or trackless trolley within this state while under the influence of alcohol, a
drug of abuse, or a combination of them;

(b) Subsequent to being arrested for operating the vehicle, streetcar, or trackless trolley as described in division
(A)(Z)(a) of this section, being asked by a law enforcement officer to submit to a chemical test or tests under
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section 4513.191 of the Revised Code, and being advised by the officer in accordance with section 4511192 of
+ the Revised Code of the consequences of the person's refusal or submission to the test or tests, refuse to submit
to the test or tests.

(B) No person under twenty-one years of age shall operate any vehicle, streetcar, or trackless trolley within this
state, if, at the time of the operation, any of the following apply:

(1) The person has a concentration of at least two-hundredths of one per cent but Jess than eight-hundredths of
one per cent by weight per unit volume of alcohol in the person's whole blood.

(2) The person bhas a concentration of at least three-hundredths of one per cent but less than ninety-
six-thousandths of one per cent by weight per unit volume of alcohol in the person's blood serum or plasma.

(3) The person has a concentration of at least two-hundredths of one gram but less than eight-hundredths of one
gram by weight of alcohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at least twenty-eight one-thousandths of one gram but less than cleven-
hundredths of one gram by weight of alcohol per one hundred milliliters of the person's urine,

(C) In any proceeding arising out of one incident, a person may be charged with a violation of division {(AX1)(a)
or (A)}2) and a violation of division (B)1), (2), or {3) of this section, but the person may not be convicted of
more than one violation of these divisions.

(D)(1)a) In any criminal prosecution or juvenile court proceeding for a violation of division {AY1)(a) of this
section or for an equivalent offense that is vehicle-related, the result of any test of any blood or urine withdrawn
and analyzed at any health care provider, as defined in section 2317.02 of the Revised Code, may be admitted
with expert testimony to be considered with any other relevant and competent evidence in determining the guilt
or inmocence of the defendant.

(b) In any criminal prosecution or juvenile court proceeding for a violation of division {A) or (B) of this section
or for an equivalent offense that is vehicle-related, the court may admit evidence on the concentration of alco-
hol, drugs of abuse, controlled substances, metabolites of a controlled substance, or a combination of them in the
defendant's whole blood, blood serum or plasma, breath, urine, or other bodily substance at the time of the al-
leged violation as shown by chemical analysis of the substance withdrawn within three hours of the time of the
alleged violation. The three-hour time limit specified in this division regarding the admission of evidence does
not extend or affect the two-hour time limit specified in division (A) of section 4511.192 of the Revised Code as
the maximum period of time during which a person may consent to a chemical test or tests as described in that
section. The court may admit evidence on the concentration of alcohol, drugs of abuse, or a combination of them
as described in this division when a person submits to a blood, breath, urine, or other bodily substance test at the
request of a law enforcement officer under section 4511.191 of the Revised Code or a blood or urine sample is
obtained pursuant to a search warrant. Only a physician, a registered nurse, an emergency medical technician-
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intermediate, an emergency medical technician-paramedic, or a qualified technician, chemist, or phlebotomist
shall withdraw a blood sample for the purpose of determining the alcohol, drug, controlled substance, metabolite
of a controlled substance, or combination content of the whole blood, blood serum, or blood plasma. This limita-
tion does not apply to the taking of breath or urine specimens. A person authorized to withdraw blood under this
division may refuse to withdraw blood under this division, if in that person's opinion, the physical welfare of the
person would be endangered by the withdrawing of blood.

The bodily substance withdrawn under division (D)(1)(b) of this section shall be analyzed in accordance with
methods approved by the director of health by an individual possessing a valid permit issued by the director pur-
suant to section 3701.143 of the Revised Code.

(c) As used in division (D)(1)(b) of this section, “emergency medical technician-intermediate” and “emergency
medical technician-paramedic” have the same meanings as in section 4765.01 of the Revised Code.

(2) In a criminal prosecution or juvenile court proceeding for a violation of division (A) of this section or for an
equivalent offense that is vehicle-related, if there was at the time the bodily substance was withdrawn a concern-
tration of less than the applicable concentration of alcohol specified in divisions (AY1)b), (c), (d), and (e) of
this section or less than the applicable concentration of a listed controlled substance or a listed metabolite of a
controlled substance specified for a violation of division (A)(1)(j) of this section, that fact may be considered
with other competent evidence in determining the guilt or innocence of the defendant. This division does not
Jimit or affect a criminal prosecution or juvenile court proceeding for a violation of division (B) of this section
or for an equivalent offense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the results of the chemical test shall be made available to the
person or the persen’s attorney, immediately upon the completion of the chemical test analysis.

if the chemical test was obtained pursuant to division (D)(1)b) of this section, the person tested may have a
physician, a registered nurse, or a gualified technician, chemist, or phlebotomist of the person's own choosing
administer a chemical test or tests, at the person's expense, in addition to any administered at the request of a
law enforcement officer. If the person was under arrest as described in division (AXS) of section 4511.191 of the
Revised Code, the arresting officer shall advise the person at the time of the arrest that the person may have an
independent chemical test taken at the person’s own expense. If the person was under arrest other than described
in division (A}(5) of section 4511.191 of the Revised Code, the form to be read to the person to be tested, as re-
quired under section 4511.192 of the Revised Code, shali state that the person may have an independent test per-
formed at the person's expense. The failure or inability to obtain an additional chemical test by a person shall not
preclude the admission of evidence relating to the chemical test or tests taken at the request of a law enforce-
ment officer.

{4)(a) As used in divisions (D)4)(b) and (c) of this section, “national highway traffic safety administration”
means the national highway traffic safety administration established as an administration of the United States
department of transportation under 96 Stat. 2415 (1983), 49 U.8.C.A. 105,
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{b) In any criminal prosecution or juvenile court proceeding for a violation of division (A) or (B} of this section,
of @ municipal ordinance relating to operating a vehicle while under the influence of alcohol, a drug of abuse, or
alcobol and a drug of abuse, or of 2 municipal ordinance relating to operating a vehicle with a prohibited con-
centration of alcohol, a controlled substance, or a metabolite of a controlled substance in the whole biood, blood
serum or plasma, breath, or urine, if a law enforcement officer has administered a field sobriety fest to the oper-
ator of the vehicle involved in the violation and if it is shown by clear and convincing evidence that the officer
administered the test in substantial compliance with the testing standards for any reliable, credible, and generally
accepted field sobriety tests that were in effect at the time the tests were administered, including, but not limited
to, any testing standards then in effect that were set by the national highway traffic safety administration, all of
the following apply:

(i) The officer may testify concerning the results of the field sobriety test so administered.

(i) The prosecution may introduce the results of the field sobriety test so administered as evidence in any pro-
ceedings in the criminal prosecation or juvenile court proceeding,

(i) If testimony is presented or evidence is introduced under division {DY(D)(D) or (i1) of this section and if
the testimony or evidence is admissible under the Rules of Evidence, the court shall admit the testimony or evid-
ence and the trier of fact shall give it whatever weight the trier of fact considers to be appropriate.

(c) Division (D)(4)(b) of this section does not limit or prectude a court, in its determination of whether the arrest
of a person was supported by probable cause or its determination of any other matter in a criminal prosecution or
juvenile court proceeding of a type described in that division, from considering evidence or testimony that is not
otherwise disallowed by division (D)}4)(b) of this section.

(E)(1) Subject to division (E)3) of this section, in any criminal prosecution or juvenile court proceeding for a
violation of division (A)(1)(b), (c), (d), (&), (N, (g), (b), (D), or (j) or (BXD), (2), (3), or {4) of this section or for
an equivalent offense that is substantially equivalent to any of those divisions, a laboratory report from any
laboratory personnel issued a permit by the department of health authorizing an analysis as described in this dj-
vision that contains an analysis of the whole blood, blood serum or plasma, breath, urine, or other bodily sub-
stance tested and that containg all of the information specified in this division shall be admitted as prima-facie
evidence of the information and statements that the report contains. The laboratory report shall contain all of the
following:

(a) The signature, under oath, of any person who performed the analysis;

(b) Any findings as to the identity and quantity of alcohol, a drug of abuse, a controlled substance, a metabolite
of a controlled substance, or a combination of them that was found;

(c) A copy of a notarized statement by the laboratory director or a designee of the director that contains the
name of each certified analyst or test performer involved with the report, the analyst's or test performer's em-
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ployment relationship with the laboratory that issued the report, and a notation that performing an analysis of the
type involved is part of the analyst's or test performer's regular duties;

(d) An outline of the analyst's or test performer's education, training, and experience in performing the type of
analysis involved and a certification that the laboratory satisfies appropriate quality control standards in general
and, in this particular analysis, under rules of the department of health.

{2) Notwithstanding any other provision of law regarding the admission of evidence, a report of the type de-
scribed in division (E)1) of this section is not admissible against the defendant to whom it pertains in any pro-
ceeding, other than a preliminary hearing or a grand jury proceeding, unless the prosecutor has served a copy of
the report on the defendant’s attorney or, if the defendant has no attorney, on the defendant.

(3) A report of the type described in division (E)(1) of this section shall not be prima-facie evidence of the con-
tents, identity, or amount of any substance if, within seven days after the defendant to whom the report pertains
or the defendant's attorney receives a copy of the report, the defendant or the defendant's attorney demands the
testimony of the person who signed the report. The judge in the case may extend the seven-day time limit in the
mterest of justice.

(F) Except as otherwise provided in this division, any physician, registered nurse, emergency medical techni-
cian-intermediate, emergency medical technician-paramedic, or qualified technician, chemist, or phlebotomist
who withdraws blood from a person pursuant to this section or section 4511.191 or 4511.192 of the Revised
Code, and any hospital, first-aid station, or clinic at which blood is withdrawn from a person pursuant to this
section or section 4511.191 or 4511.192 of the Revised Code, is immune from criminal liability and civil liabil-
ity based upon a claim of assault and battery or any other claim that s not a claim of malpractice, for any act
performed in withdrawing blood from the person. The immunity provided in this division also extends to an
emergency medical service organization that employs an emergency medical technician-intermediate or emer-
gency medical technician-paramedic who withdraws blood under this section. The immunity provided in this di-
vision is not available to a person who withdraws blood if the person engages in willful or wanton misconduct.

As used in this division, “emergency medical technician-intermediate” and “emergency medical technician-para-
medic” have the same meanings as in section 4765.01 of the Revised Code.

(GX(1) Whoever violates any provision of divisions (A)(1)(a) to (i) or (A)2) of this section is guilty of operating
a vehicle under the influence of alcohol, a drug of abuse, or a combination of them. Whoever violates division
(AX1)(j) of this section is guilty of operating a vehicle while under the influence of a listed controlled substance
or a listed metabolite of a controlled substance. The court shall sentence the offender for either offense under
Chapter 2929. of the Revised Code, except as otherwise authorized or required by divisions (G)(1)(a) to (e) of
this section:

(a) Except as otherwise provided in division (G)(1)(b), (c), (d), or (e) of this section, the offender is guilty of a
misdemeanor of the first degree, and the court shall sentence the offender to all of the following:
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(i) If the sentence is being imposed for a violation of division (A)(1)a), (b), (c), (d). (e), or (§) of this section, a

- mandatory jail term of three consecutive days. As used in this division, three consecutive days means Seventy-
two consecutive hours. The court may sentenice an offender to both an intervention program and a jail term. The
court may impose a jail term in addition to the three-day mandatory jail term or intervention program. However,
in no case shall the curnulative jail term imposed for the offense exceed six months.

The court may suspend the execution of the three-day jail term under this division if the court, irr lieu of that
suspended term, places the offender under a community control sanction pursuant to section 292925 of the Re-
vised Code and requires the offender to attend, for three consecutive days, a drivers' intervention program certi-
fied under section 3793.10 of the Revised Code. The court also may suspend the execution of any part of the
three-day jail term under this division if it places the offender under a community control sanction pursuant to
section 2929.25 of the Revised Code for part of the three days, requires the offender to attend for the suspended
part of the term a drivers' intervention program so certified, and sentences the offender to a jail term equal to the
remainder of the three consecutive days that the offender does not spend attending the program. The court may
require the offender, as a condition of community control and in addition to the required attendance at a drivers'
intervention program, to attend and satisfactorily complete any treatment or education programs that comply
with the minimum standards adopted pursuant to Chapter 3793. of the Revised Code by the director of alcohol
and drug addiction services that the operators of the drivers' intervention program determine that the offender
should attend and to report periodically to the court on the offender's progress in the programs. The court also
may impose on the offender any other conditions of community control that it considers necessary.

(ii) If the sentence is being imposed for a violation of division (AXXD), (g), (h), or (i) or division (A)2) of this
section, except as otherwise provided in this division, a mandatory jail term of at least three consecutive days
and a requirement that the offender attend, for three consecutive days, a drivers' intervention program that is cer-
tified pursuant to section 3793.10 of the Revised Code. As used in this division, three consecutive days means
seventy-two consecutive hours. If the court determines that the offender is not conducive to treatment in a
drivers' intervention program, if the offender refuses to attend a drivers' intervention program, or if the jail at
which the offender is to serve the jail term imposed can provide a driver's intervention program, the court shall
sentence the offender to a mandatory jail term of at least six consecutive days.

The court may require the offender, under a community control sanction imposed under section 292925 of the
Revised Code, to attend and satisfactorily complete any treatment or education programs that comply with the
minimum standards adopted pursuant to Chapter 3793. of the Revised Code by the director of alcohol and drug
addiction services, in addition to the required attendance at drivers' intervention program, that the operators of
the drivers' intervention program determine that the offender should attend and to report periodically to the court
on the offender’s progress in the programs. The court also may impose any other conditions of community con-
trof on the offender that it considers necessary. :

(iii) In all cases, a fine of not less than three hundred seventy-five and not more than one thousand seventy-five
dollars;

iv) In all cases, a class five license suspension of the offender's driver's or commercial driver's license or ermit
p
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or nonresident operating privilege from the range specified in division (A)3) of section 4510.02 of the Revised
Code. The court may grant limited driving privileges relative to the suspension under sections 451G.021 and
4510.13 of the Revised Code.

(b) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within six years of the
offense, previously has been convicted of or pleaded guilty to one violation of division (A) or (B) of this section
or one other equivalent offense is guilty of a misdemeanor of the first degree. The court shall sentence the of-
fender to all of the following:

(i) If the sentence is being imposed for a violation of division (A)(1)a). (b}, (c), (d), (e), or (j) of this section, a
mandatory jail term of ten consecutive days. The court shall impose the ten-day mandatory jail term under this
division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that division con-
sisting of both a jail term and a term of house arrest with electronic monitoring, with continuous alcohol monit-
oring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a jail term
in addition to the ten-day mandatory jail term. The cumulative jai} term imposed for the offense shall not exceed
six months.

In addition to the jail term or the term of house arrest with electronic monitoring or continuous alcohol monitor-
ing or both types of monitoring and jail term, the court shall require the offender to be assessed by an alcohol
and drug treatment program that is authorized by section 3793.02 of the Revised Code, subject to division (D) of
this section, and shall order the offender to follow the treatment recommendations of the program. The purpose
of the assessment is to determine the degree of the offender's alcohol usage and to determine whether or not
treatment is warranted. Upon the request of the court, the program shall submit the results of the assessment io
the court, including all treatment recommendations and clinical diagnoses related to alcohol use.

(ii) If the sentence is being imposed for a violation of division (AY1)(f), (g), (h), or (i) or division {(A)(2) of this
section, except as otherwise provided in this division, a mandatory jail term of twenty consecutive days. The
court shall impose the twenty-day mandatory jail term under this division unless, subject to division {GX3) of
this section, 1t instead imposes a sentence under that division consisting of both 2 jail term and a term of housc
arrest with electronic monitoring, with continuous alcohol monitoring, or with both electronic monitoring and
continuous alcohol monitoring. The court may impose a jail term in addition to the twenty-day mandatory jail
term. The cumulative jail term imposed for the offense shall not exceed six months.

In addition to the jail term or the term of house arrest with electronic monitoring or continuous alcohol monitor-
ing or both types of monitoring and jail term, the court shall require the offender to be assessed by an alcohol
and drug treatment program that is authorized by section 3793.02 of the Revised Code, subject to division (1) of
this section, and shall order the offender to follow the treatment recommendations of the program. The purpose
of the assessment is to determine the degree of the offender's alcohol usage and to determine whether or not
treatment is warranted. Upon the request of the court, the program shall submit the resulis of the assessment to
the court, including all treatment recommendations and clinical diagnoses related to alcoho! use.

V (iii) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a fine of not less than
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five hundred twenty-five and not more than one thousand six hundred twenty-five dollars;

(iv) In all cases, a class four license suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range specified
in division {A)4) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 of the Revised Code.,

{v) In all cases, if the vehicle is registered in the offender's name, immobilization of the vehicle involved in the
\ } - . . . - - - - - -

offense for ninety days in accordance with section 4503.233 of the Revised Code and impoundment of the 1i-
cense plates of that vehicle for ninety days.

(c) Except as otherwise provided in division (G)(1)(e) of this section, an offender who, within six vears of the
offense, previously has been convicted of or pleaded guilty to two violations of division {A) or (B) of this sec-
tion or other equivalent offenses is guilty of a misdemeanor. The court shall sentence the offender to all of the
following:

(i) If the sentence is being imposed for a violation of division (A)(1)(a), (b), (c), (d), {e), or (j) of this section, a
mandatory jail term of thirty consecutive days. The court shall impose the thirty-day mandatory jail term under
this division unless, subject to division (G)(3) of this section, it instead imposes a sentence under that division
consisting of both a jail term and a term of house arrest with electronic monitoring, with continuous alcohel
monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose a jail
term in addition to the thirty-day mandatory jail term. Notwithstanding the jail terms set forth in sections
202921 to 2929.28 of the Revised Code, the additional jail term shall not exceed one year, and the cumulative
jail term imposed for the offense shall not exceed one year.

(ii) Tf the sentence is being imposed for a violation of division (A)(1)(f), (g), (h). or (i} or division (A)2) of this
section, a mandatory jail term of sixty consecutive days. The court shall impose the sixty-day mandatory jail
term under this division unless, subject to division (G)3) of this section, it instead imposcs a sentence under that
division consisting of both a jail term and a term of house arrest with electronic monitoring, with continuous al-
cohol monitoring, or with both electronic monitoring and continuous alcohol monitoring. The court may impose
a jail term in addition to the sixty-day mandatory jail term. Notwithstanding the jail terms set forth in sections
2929.21 to 292928 of the Revised Code, the additional jail term shall not exceed one vear, and the cumulative
jail term imposed for the offense shall not exceed one year.

(i1i) In all cases, notwithstanding the fines set forth in Chapter 2929. of the Revised Code, a fine of not less than
eight hundred fifty and not more than two thousand seven hundred fifty dollars;

(iv) In all cases, a class three license suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range specified
in division {A)3) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 of the Revised Code.
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(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4303.234 of the Revised Code. Division {(G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate in an alcohol and drug addiction program au-
thorized by section 3793.02 of the Revised Code, subject to division (I) of this section, and shall order the of-
fender to follow the treatment recommendations of the program. The operator of the program shall determine
and assess the degree of the offender's alcohol dependency and shall make recommendations for treatment.
Upon the request of the court, the program shall submit the results of the assessment to the court, including all
treatment recommendations and clinical diagnoses related to alcohol use.

(d) Except as otherwise provided in division (G)}(1)(e) of this section, an offender who, within six years of the
offense, previously has been convicted of or pleaded guilty to three or four violations of division (A) or (B) of
this section or other equivalent offenses or an offender who, within twenty years of the offense, previously has
been convicted of or pleaded guilty to five or more violations of that nature is guilty of a felony of the fourth de-
gree. The court shall sentence the offender to all of the following:

(i) 1f the sentence is being imposed for a violation of division (A)(1)(a), (b}, (), (d), (e), or () of this section, a
mandatory prison term of one, two, three, four, or five years as required by and in accordance with division
{G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a spe-
cification of the type described in section 2941.1413 of the Revised Code or, in the discretion of the court, either
a mandatory term of local incarceration of sixty consecutive days in accordance with division (GX 1Y of section
2929.13 of the Revised Code or 2 mandatory prison term of sixty consecutive days in accordance with division
(G)(2) of that section 1f the offender is not convicted of and does not plead guilty to a specification of that type.
If the court imposes a mandatory term of local incarceration, it may impose a jail term in addition to the sixty-
day mandatory term, the cumulative total of the mandatory term and the jail term for the offense shall not ex-
ceed one year, and, except as provided in division (A)(1) of section 2929.13 of the Revised Code, no prison term
is authorized for the offense. If the court imposes a mandatory prison term, notwithstanding division (A)4) of
section 2929.14 of the Revised Code, it also may sentence the offender to a definite prison term that shall be not
less than six months and not more than thirty months and the prison terms shall be imposcd as described in divi-
sion (G)(2) of section 2929.13 of the Revised Code. If the court imposes a mandatory prison term or mandatory
prison term and additional prison term, in addition to the term or terms so imposed, the court also may sentence
the offender to a comniunity control sanction for the offense, but the offender shall serve all of the prison terms
so imposed prior to serving the community control sanction.

(i1) If the sentence is being imposed for a vielation of division (A)(1)}D), (g), (h), or (i} or division (A)2) of this
section, a mandatory prison term of one, two, three, four, or five years as required by and in accordance with di-
vision (G)2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to
a specification of the type described in section 2941.1413 of the Revised Code or, in the discretion of the court,
either a mandatory term of local incarceration of one hundred twenty consecutive days in accordance with divi-
sion {G)(1) of section 2929.13 of the Revised Code or a mandatory prison term of one hundred twenty consecut-
ive days in accordance with division (G)(2) of that section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court imposes a mandatory term of local incarceration, it may impose
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a jail term in addition to the one hundred twenty-day mandatory term, the cumulative total of the mandatory
term and the jail term for the offense shall not exceed one year, and, except as provided in division (AT of
section 2929.13 of the Revised Code, no prison term is authorized for the offense. If the court imposes a man-
datory prison term, notwithstanding division (A)4) of section 2929.14 of the Revised Code. it also may sen-
tence the offender to a definite prison term that shall be not less than six months and not more than thirty months
and the prison terms shall be imposed as described in division {G)(2) of section 2929.13 of the Revised Code. If
the court imposes a mandatory prison term or mandatory prison term and additional prison term, in addition to
the term or terms so imposed, the court also may sentence the offender to a community control sanction for the
offense, but the offender shall serve all of the prison terms so imposed prior to serving the community control
sanction.

(1i1) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than one thousand three
hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
femporary instruction permit, probationary license, or nonresident operating privilege from the range specified
in division (A}2) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 of the Revised Cade.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised Code. Division (G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) In all cases, the court shall order the offender to participate in an alcohol! and drug addiction program au-
thorized by section 3793.02 of the Revised Code, subject to division (1) of this section, and shall order the of-
fender to follow the treatment recommendations of the program. The operator of the program shall determine
and assess the degree of the offender's alcohol dependency and shall make recommendations for treatment.
Upon the request of the court, the program shall submit the results of the assessment to the court, including all

treatment recommendations and clinical diagnoses related to alccho! use.

(vii) In all cases, if the court sentences the offender to a mandatory term of local incarceration, in addition to the
mandatory term, the court, pursuant to section 2929.17 of the Revised Code, may impose a term of house arrest
with electronic monitoring. The term shall not commence until after the offender has served the mandatory term
of local incarceratjon.

(e) An offender who previously has been convicted of or pleaded guilty to a violation of division (A) of this sec-
tion that was a felony, regardless of when the violation and the conviction or guilty plea occurred, is guilty of a
felony of the third degree. The court shall sentence the offender to alj of the following:

(i) If the offender is being sentenced for a violation of division (AX1)a), (b), (c), (d), (), or {§) of this section, a
mandatory prison term of one, two, three, four, or five years as required by and in accordance with division
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{G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to a spe-
cification of the type described in section 2941.1413 of the Revised Code or a mandatory prison term of sixty
consecutive days in accordance with division (GXZ) of section 2929.13 of the Revised Code if the offender is
not convicted of and does not plead guilty to a specification of that type. The court may impose a prison term in
addition to the mandatory prison term. The cumulative total of a sixty-day mandatory prison term and the addi-
tional prison term for the offense shall not exceed five years. In addition to the mandatory prison term or man-
datory prison term and additional prison term the court imposes, the court also may sentence the offender to a
community control sanction for the offense, but the offender shali serve all of the prison terms so imposed prior
10 serving the community control sanction. '

(it) If the sentence is being imposed for a vielation of division (AXXD, (2), (h), or (i) or division (AX2) of this
section, a mandatory prison term of one, two, three, four, or five years as required by and in accordance with di-
vision {G)(2) of section 2929.13 of the Revised Code if the offender also is convicted of or also pleads guilty to
a specification of the type described in section 2941.1413 of the Revised Code or a mandatory prison term of
one hundred twenty consecutive days in accordance with division (G)2} of section 2929.13 of the Revised Code
if the offender is not convicted of and does not plead guilty to a specification of that type. The court may impose
a prison term in addition to the mandatory prison term. The cumulative total of a one hundred twenty-day man-
datory prison term and the additional prison term for the offense shall not exceed five years. In addition to the
mandatory prison term or mandatory prison term and additional prison term the court imposes, the court also
may sentence the offender to a community control sanction for the offense, but the offender shall serve all of the
prison terms so imposed prior to serving the community control sanction.

(iit) In all cases, notwithstanding section 2929.18 of the Revised Code, a fine of not less than one thousand three
hundred fifty nor more than ten thousand five hundred dollars;

(iv) In all cases, a class two license suspension of the offender's driver's license, commercial driver's license,
temporary instruction permit, probationary license, or nonresident operating privilege from the range specified
in division (AX2) of section 4510.02 of the Revised Code. The court may grant limited driving privileges relat-
ive to the suspension under sections 4510.021 and 4510.13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the offender's name, criminal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised Code. Division (G)(6) of this section applies re-
garding any vehicle that is subject to an order of criminal forfeiture under this division.

(vi) in all cases, the court shall order the offender to participate in an alcoho} and drug addiction program au-
thorized by section 3793.02 of the Revised Code, subject to division {I) of this section, and shall order the of-
fender to follow the treatment recommendations of the program. The operator of the program shall determine
and assess the degree of the offender's alcohol dependency and shall make recommendations for treatment.
Upon the request of the court, the program shall submit the results of the assessment to the court, including all
treatment recommendations and clinical diagnoses related to alcohol use.

(2) An offender who is convicted of or pleads guilty to a violation of division (A) of this section and who sub-
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sequently seeks reinstatement of the driver's or occupational driver's license or permit or nonresident operating
privilege suspended under this section as a result of the conviction or guilty plea shall pay a reinstatement fee as
provided in division (F)(2) of section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under division (G)(1)(b)(i) or (i) or (GY1)(c)(i) or (i) of this sec-
tion and if, within sixty days of sentencing of the offender, the court issues a written finding on the record that,
due to the unavailability of space at the jail where the offender is required to serve the term, the offender will
not be able to begin serving that term within the sixty-day period following the date of sentencing, the court may
impose an alternative sentence under this division that includes a term of house arrest with electionic monitor.
ing. with continuous alcohol monitoring, or with both electronic monitoring and continuous alcohol monitoring,

As an alternative to a mandatory jail term of ten consecutive days required by division (GY1)(b)(i) of this sec-
tion, the court, under this division, may sentence the offender to five consecutive days in jail and not less than
eighteen consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the five consecutive
days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both
types of monitoring shall not exceed six months. The five consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of twenty consecutive days required by division (GX1)(b)(ii) of this
section, the court, under this division, may sentence the offender to ten consecutive days in jail and not less than
thirty-six consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the ten consecutive
days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitoring, or both
types of monitoring shall not exceed six months. The ten consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alternative to a mandatory jail term of thirty consecutive days required by division (G)(1)c)(i) of this sec-
tion, the court, under this division, may sentence the offender to fificen consecutive days in jail and not less than
fifty-five consecutive days of house arrest with electronic monitoring, with continuous alcohol monitoring, or
with both electronic monitoring and continuous alcohol monitoring. The cumulative total of the fifteen consecut-
ive days in jail and the period of house arrest with electronic monitoring, continuous alcoho! monitoring, or both
types of monitoring shall not exceed one year. The fifteen consecutive days in jail do not have to be served prior
to or consecutively to the period of house arrest.

As an alternative to the mandatory jail term of sixty consecutive days required by division (G)(1)c)(ii) of this
section, the court, under this division, may sentence the offender to thirty consecutive days in jail and not less
than one hundred ten consecutive days of house arrest with electronic monitoring, with continuous alcohol mon-
itoring, or with both electronic monitoring and continuous alcobol monitoring. The cumulative total of the thirty
consecutive days in jail and the period of house arrest with electronic monitoring, continuous alcohol monitor-
ing, or both types of monitoring shall not exceed one year. The thirty consecutive days in jai} do not have to be
served prior to or consecutively to the period of house arrest. :

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://web2. westlaw.com/print/printstream.aspx ?mt=75&prft=HTMLE&vr=2.0&destinatio... 6/12/2013
45



R.C. §4511.19 Page 15

(4) 1 an offender's driver's or occupational driver's license or permit or nonresident operating privilege is sus-
pended under division (G) of this section and if section 4510.13 of the Revised Code permits the court to grant
fimited driving privileges. the court may grant the limited driving privileges in accordance with that section. If
division (A)(7) of that section requires that the court impose as a condition of the privileges that the offender
must display on the vehicle that is driven subject to the privileges restricted license plates that are issued under
section 4503.231 of the Revised Code, except as provided in division (B) of that section, the court shall impose
that condition as one of the conditions of the limited driving privileges granted to the offender, except as
provided in division {B) of section 4503.231 of the Revised Code.

(5) Fines imposed under this section for a violation of division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine imposed under division (G)(1)(a)(iil), thirty-five dollars of the fine imposed
under division (G)(1)(b)(iii), one hundred twenty-three dollars of the fine imposed under division {OH{(1)e)Giy,
and two hundred ten dollars of the fine imposed under division (G)(1)(d)(iii) or (e)(iii) of this section shall be
paid to an enforcement and education fund established by the legislative authority of the law enforcement
agency in this state that primarily was responsible for the arrest of the offender, as determined by the court that
imposes the fine. The agency shall use this share to pay only those costs it incurs in enforcing this section or a
municipal OV ordinance and in informing the public of the laws governing the operation of a vehicle while un-
der the influence of alcohol, the dangers of the operation of a vehicle under the mfluence of alcohol, and other
information relating to the operation of a vehicle under the influence of alcoho! and the consumption of alcohol-
ic beverages.

(b) Fifty dollars of the fine imposed under division (G)(1)(a)(iii) of this section shall be paid to the political sub-
division that pays the cost of housing the offender during the offender's term of incarceration. If the offender is
being sentenced for a violation of division (A)(1){(a), (b), (c), (d). {e), or (j) of this section and was confined as a
result of the offense prior to being sentenced for the offense but is not sentenced to a term of incarceration, the
fifty dollars shall be paid to the political subdivision that paid the cost of housing the offender during that period
of confinement. The political subdivision shall use the share under this division to pay or reimburse incarcera-
tion or treatment costs it incars in housing or providing drug and alcohol treatment to persons who violate this
section or 2 municipal OVI ordinance, costs of any immobilizing or disabling device used on the offender's

vehicle, and costs of electronic house arrest equipment needed for persons who violate this section,

(¢} Twenty-five dollars of the fine imposed under division (G)(1)(a)(jii) and fifty dolars of the fine imposed un-
der division (G)(1)(b)(iii) of this section shall be deposited into the county or municipal indigent drivers' alcohol
treatment fund under the control of that court, as created by the county or municipal corporation under division
(FYofsection 4511.191 of the Revised Code.

(d) One hundred fifteen dollars of the fine imposed under division (G)(1)b){ii), two hundred seventy-seven
dollars of the fine imposed under division (G)(1)(c)(iii), and four hundred forty dollars of the fine imposed un-
der division (G)(1)(d)(iii) or (e)(iii) of this section shall be paid to the political subdivision that pays the cost of
housing the offender during the offender's term of incarceration. The political subdivision shall use this share to
pay or reimburse incarceration or treatment costs it incurs in housing or providing drug and alcohol treatment to
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persons who violate this section or a municipal OV ordinance, costs for any immobilizing or disabling device
used on the offender's vehicle, and costs of electronic house arrest equipment needed for persons who violate
this section.

(e) Fifty dollars of the fine imposed under divisions (G)(1)(a)(iii), (G)(1)b)(iii), (GY()(C)(i), (GHH(d)iii),
and (G)(1)(e)(1ii) of this section shall be deposited into the special projects fund of the court in which the of-
fender was convicted and that is established under division (EX(1) of section 2303.201, division (B)(1) of section
1901.26, or division (B)(1) of section 1907.24 of the Revised Code, to be used exclusively to cover the cost of
immobilizing or disabling devices, including certified ignition interlock devices, and remote alcohol monitoring
devices for indigent offenders who ‘are required by a judge to use either of these devices. If the court in which
the offender was convicted does not have a special projects fund that is established under division (EX1) of sec-
tion 2303.201, division (B} 1) of section 1901.26, or division (B)}1) of section 190724 of the Revised Code, the
fifty dollars shall be deposited into the indigent drivers interlock and alcohol monitoring fund under division (1)
of section 4511.197 of the Revised Code.

(f) Seventy-five dollars of the fine imposed under division {G)(1)(a)(iii). one hundred twenty-five dollars of the
fine imposed under division (G)(1)(b)(iii), two hundred fifty dollars of the fine imposed under division
(G)(1)(c)(iit), and five hundred dollars of the fine imposed under division (G)(1)d)(ii) or (e)(ii) of this section
shall be transmitted to the treasurer of state for deposit into the indigent defense support fund established under
section 120.08 of the Revised Code.

{g) The balance of the fine imposed under division (G)(1)(a)(iiD), (b)Gii), (c)(i), (d)(iii), or (e)it) of this sec-
tion shall be disbursed as otherwise provided by law.

(6) If title to a motor vehicle that is subject to an order of criminal forfeiture under division (GX(1Xc), (d), or (&)
of this section is assigned or transferred and division (B)(2) or (3} of section 4503.234 of the Revised Code ap-
plies, in addition to or independent of any other penalty established by law, the court may fine the offender the
value of the vehicle as determined by publications of the national automobile dealers association. The proceeds
Ofan}/ fine so irnpncpd shall be distributed in accordance with division :\C)(Z) of that section.

uuuuuuuuuuuuuu Wl dnd QAL UQEUD Wil UiV

(7) In all cases in which an offender is sentenced under division (G) of this section, the offender shall provide
the court with proof of financial responsibility as defined in section 4509.01 of the Revised Code. If the offender
fails to provide that proof of financial responsibility, the court, in addition to any other penalties provided by
law, rnay order restitution pursuant to section 2929.18 or 2929.28 of the Revised Code in an amount not exceed-
ing five thousand dollars for any economic loss arising from an accident or collision that was the direct and
proximate result of the offender's operation of the vehicle before, during, or after committing the offense for
which the offender is sentenced under division (G) of this section.

(8) As used in division (G) of this section, “electronic monitoring,” “mandatory prison term,” and “mandatory
term of local incarceration” have the same meanings as in section 2929.01 of the Revised Code.
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(H) Whoever violates division (B) of this section is guilty of operating a vehicle after underage alcohol con-
sumption and shall be punished as follows:

{1) Except as otherwise provided in division (H)(2) of this section, the offender is guilty of a misdemeanor of
the fourth degree. In addition to any other sanction imposed for the offense, the court shall impose a class six
suspension of the offender's driver's license, commercial driver's license, temporary instruction permit, proba-
tionary license, or nonresident operating privilege from the range specified in division {(A)6) of section 4510.02
of the Revised Code. ,

(2) 1f, within one year of the offense, the offender previously has been convicted of or pleaded guilty to one or
more violations of division (A) or (B) of this section or other equivalent offenses, the offender is guilty of a mis-
demeanor of the third degree. In addition to any other sanction imposed for the offense, the court shall impose a
class four suspension of the offender's driver's license, commercial driver's license, temporary instruction per-
mit, probationary license, or nonresident operating privilege from the range specified in division (AX4) of see-
tion 4510.02 of the Revised Code.

(3) If the offender also is convicted of or also pleads guilty to a specification of the type described in section
2941.1416 of the Revised Code and if the court imposes a jail term for the violation of division {B) of this sec-
tion, the court shall impose upon the offender an additional definite jail term pursuant to division (E) of section
2929.24 of the Revised Code.

(4) The offender shall provide the court with proof of financial responsibility as defined in section 4509.01 of
the Revised Code. If the offender fails to provide that proof of financial responsibility, then, in addition to any
other penalties provided by law, the court may order restitution pursuant to section 2929.28 of the Revised Code
in an amount not exceeding five thousand dollars for any economic loss arising from an accident or collision
that was the direct and proximate result of the offender's operation of the vehicle before, during, or after com-
mitting the violation of division (B) of this section.

(I)(1) No court shall sentence an offender to an alcohol treatment program under this section unless the treat-
ment program complies with the minimum standards for alcohol treatment programs adopted under Chapter
3793. of the Revised Code by the director of alcohol and drug addiction services.

(2) An offender wha stays in a drivers' intervention program or in an alcohol treatment program under an order
issued under this section shall pay the cost of the stay in the program. However, if the court determines that an
offender who stays in an alcohol treatment program under an order issued under this section is unable to pay the
cost of the stay in the program, the court may order that the cost be paid from the court's indigent drivers' alco-
hol treatment fund.

(J) If a person whose driver's or cornmercial driver's license or permit or nonresident operating privilege is sus-
pended under this section files an appeal regarding any aspect of the person's trial or sentence, the appeal itself
does not stay the operation of the suspension.

© 2013 Thomson Renters. No Claim to Orig. US Gov., Works.

http://web2. westlaw.com/print/printstream.aspx ?mt=75&prft=HTMLE&vr=2.0&destinatio... 6/12/2013
48



R.C. §4511.19 Page 18

(K) Division (A)1)(j) of this section does not apply to a person who operates a vehicle, streetcar, or trackless
trolley while the person has a concentration of a listed controlled substance or a listed metabolite of a controlled
substance in the person's whole blood, blood serum or plasma, or urine that equals or exceeds the amount spe-
cified in that division, if both of the following apply:

(1) The person obtained the controlled substance pursuant to a prescription issued by a licensed health profes-
sional authorized to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled substance in accordance with the health profession-
al's directions.

(L) The prohibited concentrations of a controlled substance or a metabolite of a controlled substance listed in di-
vision (A)(1)(j) of this section also apply in a prosecution of a violation of division (I3} of section 2923.16 of the
Revised Code in the same manner as if the offender is being prosecuted for a prohibited concentration of alco- hol.

(M) All terms defined in section 4510.01 of the Revised Code apply to this section. If the meaning of a term
defined in section 4510.01 of the Revised Code conflicts with the meaning of the same term as defined in sec-
tion 4501.01 or 4511.01 of the Revised Code, the term as defined in section 4510.01 of the Revised Code ap-
plies to this section.

(N)(1) The Ohio Traffic Rules in effect on January 1, 2004, as adopted by the supreme court under authority of
section 2937.46 of the Revised Code, do not apply to felony violations of this section. Subject to division (NY2)
of this section, the Rules of Criminal Procedure apply to felony violations of this section.

(2) If, on or after January 1, 2004, the supreme court modifies the Ohio Traffic Rules to provide procedures to
govern felony violations of this section, the modified rules shall apply to felony violations of this section.
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