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IN THE SUPREME COURT OF OHIO

STATE EX REL. EMANUEL NEWELL,
RELATOR, Case No. 2013-0862

-~V 8-

JUDGE WILLIAM E. MAHON, ET AL.,
RESPONDENTS.

Now comes Cuyahoga County Prosecuting Attorney Timothy J. McGinty on behalf of
respondent Judge Nancy Fuerst, by and through his undersigned assistant, and respectfully
submits the Respondent’s Notice of Defendant-Appellant’s Statement of the Proceedings
Pursuant to App.R. 9(C). Please take note that Relator, through counsel, filed A Statement of the
Proceedings Pursuant to AppR. 9(C) on April 24, 1989, in Cuyahoga County Court Of
Common Pleas case number CR-10-543910-A. the case underlying Relator’s Complaint For
Writ of Prohibition and Mandamus presently before this Court. A certified copy of Defendant-
Appellant’s Statement of the Proceedings Pursuant to App.R. 9(C) is attached as Exhibit A.

Respondent Judge Fuerst is providing notice of the filing of Defendant-Appellant’s
Statement of the Proceedings Pursuant to App.R. 9(C) to this Court since it includes information
that has an impact on the Cowrt’s ruling in the instant case.

Respectfully Submitted,

TIMOTHY J. MCGINTY
Cuyahoga County Prosecuting Attorney

Qe ¢ [hegfy—"

\*4 i“

Jafnes E. Moss (0061958)
Assistant Prosecuting Attorney
1200 Ontario St., 8" Floor
Cleveland, Ohio 44113

(216) 443-7800

(216) 443-7602 fax
jmoss(@cuyahogacounty.us email




CERTIFICATE OF SERVICE

A copy of the foregoing Respondent’s Notice of Defendant—Appellant’s Staiement of the
Proceedings was mailed this 13" day of June, 2013, by regular U.S. Mail to Emanuel Newell,
Pro Se, Inmate # 206453, at Allen Correctional Institution, P.O. Box 4501, 2338 North West
Street, Lima, Ohio 45801, and to Ohio Attorney General Mike DeWine, counsel for respondents
Judges of the Eighth Appellate District Court of Appeals of Ohio, at the Ohio Attorney General’s

Office, 30 East Broad Street, 14™ Floor, Columbus, Ohio 43215.
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Jamkes E. Moss (0061958)
Assistant Prosecuting Attorney




rﬁaignment' on May 13, 1988, He was found to be 1nd1gent and
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DEFENDANT-APPELLANT'S STATE~ -
MENT OF THE PROCEEDINGS . ‘
PURSUANT TO APP. R. 9(C) -~ °

EMANUEL N EWELL

ae

e

Defer'dant Appellant

‘The defendant, ' Emanuel Neweii, was indicted. By 'the

Cuyahoga County Grand Jury on Ma:ch 30, 1983 for one count cf

%elonlous Assault wz.th a gun and a pedte ofllcer specn.flca’clon,

gun -specification. Mr, - Newell , leaded npt gullty at hz.s

‘Mr, Mark Stanton was appolntegl as defernse counselj/ 0:: June '20,

same.«d/ay, Mr. Stanton's motien was granted and Mrv Brlan Corrigan
-

&
o 4 -,

-

withdraw. as counsel. On Augusi -22, 1988 Mr. Corrigan's motion#;'

was tgraz;ted ina the public defender was appointed as counsel for

N <

trial. _
s ,, L . . S ; .
) The s_;tate' s first witness was -Mr, Albert Covington.

£

o

. 12912 Revere Avenue, Cleveland. At  approximately 8:00 PM,

% s . . .
Mr. Covington ‘was seated on his love seat in-his living room|

“ o e

'.x.,..‘, .
¢

and one coun" of Hav1ng a Weapon Whlle Under Dlsablhty w1th a

3 . o R e L T .
was ass:tgned." ST : , S . (f

On Xfigust 22, 1988, Mr. Curiigan alsc ¥iled a 'mc:)t‘ion o |

Mr. Covingten testified' that on Mvar'ch_' 11, 1988 he _was living ai; N

o

. 1988. Mr. Stanton. flled -a motion to wa,tha;.aw as counsel. 'hat | . -



.

“

= ?vfaf"x:hing : tfel'evision.-;

His attents.on was dréwn to the so'\iwd

sxrens ‘gettrr:g progress:.vely louder. "‘Mr.‘ Cov1ng‘tc1r* testlfled he

v +

was snaken from h:Ls seat when an auto sfruck the west s:.de of hls"'
house. o S S S T

[N

k3

Upon hearlng thls thuc’l he 1mmed1ately stood up.,:,‘

A ‘a

Was rlsing from h:.s couch; he heard folir. or more gun‘ e’iﬁots.?j

»

hlS w1ndow, he could see the top of - a patrol car end the front efj:

L

the suspec‘:t's car, a. *ed Toyota.: H’e could not see any movement‘

J.n hls drlveway. ""Mr. Covfngton eve»tually went out. on hls’front

‘s
B ’,

porc‘h to investlgate. Accordlng to ~h:r.s-: t‘estlm,ony,

The red: Toyota resﬁlng‘

A A

agalnst hls house had both headllghts and wa.ndsh eld w;.pers on.

L
cruiser only had its’ p.arklng llghts on.

~Mr. Cov1hgton '.,estlfled he dld not remember seelng any qQverhead

llghts worklng on the pollce cruiser. I VT

£ v T

B
o

“* v Mr.
min'!ites; nu one gnove‘d in elther car parke‘d l,h/hls drivewéy; With-

in.five mlnutes, however, elght to. twelvé police cars were on t:he

> v “
N

scege. Mz:. Covxngton descrlbed ‘his house as command central

ment testlfledafthatwhe an,d hls partner, Shawn Conen, mbnltored a

v . P

f’édlo Lreadcast. of a cdar ¢hase in“the \'1eln1ty of Lee and Harvard

-

shortly after 8 Z)G PM.

Patrolman McHucrh /;rhlle keeplng abreaet

of the chase,‘
» % e
Although he estlmated £hat he arr'ived- "on Revere - ~w1th1n five

mlnutes, he testlfled he was’ not the fzrst Cleveiand Pollce zZone
)

\

ca}: »on the scene. When - he arrlved on Revere, there were'. three

As he :

From ]

.the pollce' S

Cov1ngton estimated that fo: the n@xt two to four.

: i Patrolman Terreﬁce McHugh of the Cleveland .Pollce uDepart-"

was dlrected to East 123rd Street and Revere,g,-;

Lo



S

B tennls shoes. McHugh adm:;.tte*d’ that no radlo broadcast w1th -that

) Patrolman McHugh testlfled xthat Offz.cer Dlllzon,s car.

the vrctz.m Warrensvﬂ.le Helghts Patrolma.n Vlncent

D:Llllon. - Fr om

Ethat conversatlon, he learned that the suspeci:ggwas a blac-k make,

;s:Lx feet tall 180 pounds,

medzum b J.ld short cropped haJ.r, wear-

J.ng a three-quarter length black leather jacket,

& ?..,l,: : :f

'deecrlptlon was evef made.

,'\on the scene. , ' ‘ _ _ / 2

¢ . PO

i

he was ass1gned to the Fourth Dlstrlct, Cleveland Pollce Depart~

u".ment. He and hls partner,ﬁMarlon Dennis,

_responded to East 123rd
'Street and

ES

. initial radlo broadcast

oRevere mthlr one” to two minutes after hearlng the‘

Patrolman Long testlfled that he heard--

a descrlptlon broadcast over the- radlo descrlbs.ng the suspect as

2 'black male,‘ six feet tall

-

‘ 3acket.

’

s

. LI
After arr:.vuxg on the scene,

|

blue jeans and

. Ihad 1ts overheaEd takedown and gmll headllghts on when he arrlved"

Patrolman Tomnue Igong testlﬁed that on March 1%, 1988’

wearlng a leather walst lenqth.ff';f:’ ‘v

Officer Long was 1nstructed»
to tour the area for two other unknown suspects, Shortly there-.-' )

afterq he accompanled a Warrensvrlle Helghts detectz.ve to the

defendant's brother s house oL Judson Avenue in Cleveland .

j s v
< .
‘

’

i

w o : '

)



-mjafxel' flve mlmftea before announcing their presence. gav,zng

v:Llle E{nghts detectlveaf; mterv:.ewed R}chard ﬂew

to Offlcer Leng, wh:.le he was 1n the Jndsan Avenue home,,,
‘] :

defendant phoned hlS brqther Rlchard and expressed hls des:-;re to"
turn hlmself in. . O:fflcer Long further testlf:.ed that whlle""

] \speaklng to Rlchard Nlewell, ‘the’ defendant denled bezng 1nvolved_i' -

l
in a shootlng and' would turn’ hamself in 1f g1ven the necesaary' .

° - g

assurances of hls safety. Ri‘chard Newell further related “to

Offxcer/ Long that Emanuel Newell had borrowed the ‘car the &‘

£

before/, and i)ad reported to hlm that the car had been st%én

A further descrlptlon of tﬁe defen;iant,
Emanuefl‘ New

, . The [state s next wz.tn-ess, Detective DanleJ. Bambrlck of .

earlle,r‘,v thazjlevenlng

1, was jobtained from Richard Newell T /

» - el

g eeereerie

the‘ Wax‘rensvz.lle Helghts Pollce ”‘*part;m t té?'-s‘lﬂfff/i'-ea he .re-

spondjed to. East 130th and Revefe to assist, hlS fellow officer
: |
,Vlncent Dllllon. When he arrlved on the ‘scene,’ Patrolman Dllllon.

i
>

was édready seated in Lt. Pollock's car._ Pollack also worked for
the Warrensvrlie Helghts Pollce Department. De‘teetive Bambrick,
1mmed1ately, ran the reglstratlon number of the red Toyota that

had crashed ‘into Mr. Covirigton sf'home. .. From that reglstratz.on

number, Detecti e Bambrick learned the name of the owner, 'Paul-—

‘l e

‘ e?:te Newell,( the defendant‘s s:.ster~3.n-law, 15505 Judson Avenue.

Wlth t e name and an address of the .owner of the S'LYS-‘

'pect's car-{ Deteltive Bambrick, along ‘with other pollce offlcers,

drove %o the Judson address and observe& the area for approx:.-—

Y- \

u \ '%




_:thelr weapons drawn they were met there by Rz.chard,l\! Wi

ax}ia'y, escorted them into his house. Detectlve Bamb-
, , -
.-testlfled that after brlef conversatlon w1th the Newell faml Vi
“he broadcast ’the defendant's name and furv;her descnptz.ons ij the

' suspect’s poss:.ble clothing.

fa:.led to observe any actlv:tty, Detectlve

defendantis -brotber: who after asklng them to put thelr‘

N

s .Detectjve Donald Ferrls of the Cleveland Pollce Homlcz.de'

|
l

\Um.t testlfled next for the state.a - Accordl'ng to: Detect1ve~.

3
"5

Perris" testimony, he was in charge’ of the crlme scene on East

130th™and Revere., He first arrlved at the scene et 8:40 PM ‘His"._"_'

dutles anluded interv1ew1nq offz.cers, photo /faphlng the complete )

't

.-¢rime -area, preparlng a crimé scane sketch and process:.ng andf

>

preserving the ev1dence. Detective Ferrls test1f1ed that photo~ |

graphic exhibits 6 through 54 accurately reflected the crlme

*

scene on the nlght of March 11 1988, Excludmg the duplz.cates, '

those crime scene photographs were admtted 1nto ev1dence.
- Also admtted into ev:.dence was Bxhibit 57,. the crime |,

scene sketch and varlous bullet fragments recovered from the

police c:culser s door, Detective Ferrls testlfled that Ex-.

) Unit.

hibit 58, a Mossburg punp shotgun, was recovered on March 29,
1988 at the home of Latrlce Weedon by the Cleveland S. WAT

£

Detective Ferrls also testlfled that it is not normal

Cleveland Pol:.ce policy to preserve the dlspatch tapes for 1onger '




. and ‘a blue sh:.rt

3

h ‘.l;The" State's néxt vutness

"Weedon testlfled that on March 11, 1‘988 she was hv:.ng at-l' 2

; ob;jectmns, the state played in open court ‘a recorded statement

{made by M:Lss Weedon on May 9, 1988,

In -her recorded statement,

defendant came to her. hg\use on March 11, 1988 bet’ween the hoﬁrs o

of 7:00 and 8:00 PM,\ ‘and to 34
poiice.

Dur:Lng her tape

-tlon in thz.s case. L TR N

was. Latr:r.ce Weedon. . Mis

'-'.Revere Avenue. Durlng d:.rect examlnatmn, ovér strenuous defense

-

M:x.ss Weedon stated that the

th-at. he was: wanted by ‘the

* 8he described himas wea 1ng tennls shoes, blue pants -

statement, she described'her

, that the defendant forced her to purchase a. Moss

.and denied: the accuracy of its contents.

'of the Cleveland Pollce Department had threatened her w1th 901an

fear of ‘the defendant and her c 'ldren s fears. She 1nd1cated

that the defendant always teok one of her chn.ldren as his pro- |,

B 4 x \

tectlon "when ‘he left hei hpme

A /.
gun, Exhibit 58, from Land Gun. and Tackle Shop.
Wh.lle stlil on dlrect exam;.nat:.on, Miss W:edon testlfled

that she had been threatened into maklng ’that reco ded’ statement

She de\nled that tl?e

defendant llved there and further 1nd1cated that rsetectlve Rose |

to Jall for harborlng a fugitive 3,f she faz_led to ccoperate w:.th
the Cleveland 'S.W.A.T. Unit. Miss Weedcbn s sworn ,statement

contradicted. he;r’-recorded statement. ;i » L

.
LY

1 »Mn.ss Weedon further : testv..fled«

urg pump shot-— |




e

ontacted By ’morth Randall detectlve Harry
eedon and her ch::ldren on

.

Revere Ave nue.

Lt..

Pol;l_ce Department.

w

her llfe and therefore should not be charged in conn

the .

.

felonious

Newell

North Randall Pollce Department.
from a 1987 North Randall shopllftlng

’l‘he 'stét':e',s. next witnes

h o

other members of +h

mthout resmtance,
Gannon also testlfl

covered :m the 4

"the defencant wal staylng with Ms.

-after the entry and arrest of t

Bruwn transported Mlss Weedon to the Warrensvz.lle Helghts.ﬁ

khe knew Latrlce Weedon

»

1 50 PM in the two ™ faumly hause. g

on the secon:d story front POrCh

ownstairs sult between a bed am‘i a, bedrocm

Warz«ensnlle ’Be:ughts

g . -

Oon May 9, 1988, Lt. Brown lntervxewed Hs.ss Weedonr'

assault ~charge aga;nst

2

e Cleveland S‘W. ;

a551sted

w,L:.eutenant James Brown of the =
:VPQliée' '."‘Department' also testified hf.a
S.W. A..‘l’. t}rxit on May g, 1988'. Accordlng to

he  defendant,

the’

ed that the Mossburg pump shctgu’n was,

the

Brown,

.u4

defendant ’

Cleveland

/

he was' §

Rose and mformed tﬁat

PR

ectlon w1th c

"~ Bmanuel}’

s was Detectlve Harry Rose of {:he

Detectlve Rose testified that

E‘manuel NeWell.: T




case. Accord:mg to Det.f

) lee observeﬁ a red '«i‘oyota with th::ee Qlack males run a ‘red light

T -~

-and wanted te meét wrt:h hlm at . the Camelot on Mlles Avenue. ',,:Du

~ defendant was arrested on the front po;:ch of Mlss Weedon s home

3 st*uck the house locate& at that a,ddress. (Offlcer Dpillion, fol-

’-f’ parked h,z,s car flaqena&l-y across ~the drlveway, blockz.ng any exrt.

‘ﬁoée.;*: lvi‘iss -We‘edofnw honeé hzm on !& -7

:

1ng thelr meetlng Mlss Weedon, alleged}.y related that she was 1n»
fear of her lz.fe and her chlldren s llves, and she was unsure of

what to do

Detectlve Rose testlfled “that follow1ng tln.s conversa-i"

N

tz,on, . he telephoned Warrensvﬂ.le He1ghts PolJ.cf and talked to Lt.

Bx;o_wn. He then structed M:Lss Weedon tc»return home and to ac:t
as normal as pcgsl:ble.< The follcw:.ng Monday, he phoned her and

1nd1<:ated that everythlng looked good o R

That afte{rnoon, a S.W.AT. t}nlt was organlzed and the 1

’ v

Qno Revere Avenue. e L S

- “The v.tctx.m,, Offlcer V:aneni Ifllllon, was the state’

flnal w:.tness. , Offlcer Dlllleﬁ' testlfled that on the Aight of_

March 11; 1983 whlle on routine patrbl 3.n Warrensvn.}.le Helghts,‘

at Mlles and Granawood. Offlcer Dllllon actlvated hls overlhiead |-

He
“ra

lz:ghts and began pursmt. A hlgh speed chase followed endlng at

125908 Revere A*Venue, C}.eveland

E o‘r

- % ~ - As~ :che /red TOYO‘E& pulled 4in the drzveway on Revere, it

loulng son?e SQ eeo 60/ feet bebznd drove across the laf,m and

c

Accord:.ng t.o Offz.cer Dllllon’s dlzect testlmony,' as he

= exa.tlng hls patroI’ car, the dr:.ver .0f the red Toyota also*

o




Wowe s

5 ex:r...ed *hat ca_ and 1mmec‘£1ately razsed hlS fnghi: ‘arm amd‘ fir a

theree shots dn'ectly at’ Ofﬁcer Dllllon. w:.thogt his gun a'a,wn,
‘Offlcer Dllllon dove ‘back onto ..he floor of his patrol car.” ‘, As

the suspect ran past the pol:;.ce car, two mare shots were ﬁred

2 kS : ,/
2 ; ~ f

into the seat.. , . AN ,,_/ s o .

Accordlng to the Warzensv:.lle He}ghts dlspatcher tapes
admtted mto evz.dence, Offlcer Dzlllon, ; although unnarmed dld
not b‘goadcast anythlng further for the next "three and one-half f
'mlnutes.\ When he flnallg did broadcast bis - condltlon to hls

\
kS

'dlspatche‘r, he 1nd1cated that one of the suspects fled southboundj ’

~and he was unsure of the other two.; Offlcer Dillion further

testified that it. no tlme dld he broadcast a descrlptlon of. any
of the suspects. He dld testlfy, however, that a verbal descr:.p-"

_,tlon of the drlver was given to a black female Cleveland Polz.ce

Officer that arrlved flrst on the scene.

Accordlng to Officer Dillion, he iemaii'zed in his ':.lieu-’,
‘tenant‘s police car for approx1mately 40 mlnu;tes followlng the
"shootlng. OffJ.cer Dillion was then transported to the Justice |
Cen;:'er where he cdmpiled his written statement  that ni'ght' on
Monday, two days later, Off:.cer Dillion was shown five photos
from wr;n.ch he ;Ldentlfled #4, Em,anuel Newell,v as. the‘suspec’c“
responsible for ‘the ._ahootlng of Harch 11, '1988. Officer, pillion’|
admitted &ﬁring the eyewithness supér‘ession haéz;ing that Detéctiv_e
Perris told him the name "Emanuel Newell” and that the police hagd
~a s‘ugpect'tprior to him viewing the 'photq ari:ay. ﬁo line-up was

ever conducted in this case. -

L) . R .




fcr mz.stnal, the state's exhz.blts p mcludlng“
.:l “ ‘ . i B

Mos%'burg ‘:hotgan and the nghts walver smqned by uatncé Weedon, 15

weré aémtited mto ev:.dem:e

X P : . R

L L ;Cﬁlef Dz.spaitcher Coyle of the Cleveland Péllce Telecom-—

mum.c t;.\ans \Qg:vzesxon L was the flrst mtness called b} thé defen~

Ir

3";; dant Ezsiatcher Cayle testified that no -dispatcher tapes ‘were

sav d in comtectmn wx\"h the shootlng of March 11 1988

Lam order, the tapes are reused Wlthln 45 to 60,

x4

\

?n acfdltlon £o ‘the ra’dlo broadcast tapes, 1nd*iv1dua’ cards

afe kept to recﬁrd the pcllce cars and thelr actlv:LtJ.es. Accord- ’
1ng to OfFfirer Coyle, Qefendant's exhibits B through. X ;néd,zcated.
that numerous cars 'were dispa;tched to East 130th and Corlett on |

March 11, 1988. The evxdonce clearly indicdted that no descrip-

tion was recorded’ on any of the d:.spatcher cards from Cleveland 3

poh.ce. ' T
i ,H .
Defendant' néxt 'witness was his brother,. . Rlchard -
BN Newell, R:Lchard testlfled that the pollce arrived at hls home on

‘Judson on Harch 11, 1988 mt‘a ‘their 'guns drawn. qugard' Newell |
1ndlcated after he J.nsx.sted that they puy/aﬁeir guns. aw&y' her
) - .J_nvz.ted the pollce 1nto hli bome. Rlchard testlfz.ed that he told'
the pol:.ce that Emanuel .had borrowed hlb wlfe 5 car on Harch 10,
1988, When asked by the pollce,,Rlchard desc,rlbed his brorther as
locking just llke hlmseif only thleker. Rlchard furthe:; testi- |

fied that prlor to the police arrlv:.ng, Emanuel had telephoned




——

7a

and reported that theu: Toyota had, been stolen at Randali Paerk

5hopp:s.ng Hall. C : . e

. . R r . Lo . ¥

Sy Rlcaarda ‘testlfled that whz.le the pohce were stzl}, 1n
hlS house, Emanuel telephoned again. Rz.chard 1ndlcated he hecame

upset ‘and questzoned Emanuel about any shoot:mg. i R}.chard test1~

/turn hlmself in if the pol:.ce agreed not to shaot him, Aftér as«,-

sur:.;xg Emanuel that nothlng would happen, R;Lchard ahd the pol:.ce

¢

. waited for two to three hours; No one showed S VR ,,

4
©

. Paulette Newell testified that she is the defendané

Q.
e
W®
'S

‘sister- -in-law. She.also was at hes home on Ju&soﬁ ‘the n:x,ghtfcf’

N

March 11, 1988.
that nlght because the Tcyota was. r’eglstered to her. Jihe testi-~

fied that the'pol;cevwanted a plcture of the defendant .and . a

-

detalled physical descrlptlon« She dld prov:.de them ‘with “a

photograph.

Neweu,'telephoned while- the police were t‘here. 'However, she did

}mt listen to the conversatlon and could not testlfy to ltS con-

tents. A
During the trial, Emanuel Newell's counsel mad,e':” timely
B N . -t - . . .

o e
. e

‘ . a | ‘ ®
1. 'Testlmony regar&;ng the arrest of the defendant 65 days

objections to:

after the alleged felonlous assault .

* .
e

‘counts.

‘ - . - ) . ‘ . o

fied that 1i‘xz;arm\e:l. denled being lnvolved in ’a’ny shcots.ng and woula ;

Adcording to Paulette, the pollce quest,:,oned her:

Paulette also conflrmed that the . defendant, Emanuelr

2, The overr_ullng of defendant’s motion for sepa;;ration .Of -




' ' 73, ‘The. state’s faﬂnrq to camply with éefendazxt‘

- "comgel &scovery‘ One day eefore tml was to begln the pmse

cuter prov:.&ed defense connsel m.th the n

o

Rose of ﬁorth Ren&all 9011#:9.

4* ‘The overruling ~of defe_nda_nt‘s :aortzon tc d:.su:lss tbef

1nd1ctment because of the destruction’ of exanl«ggga:y ev:.dence,

atcher tapes from the Cleveland ?ollce Department. .

i.e., disp

ndant's mct:.cn to suppress the

* 5. The overruhng of the defe

eyewltness testz.mony of Officer pillion and the subsequent ad-{

. ) vyésxon of the hlghly suagest:,.ve photo array into evzdence.
s motmn for mz.strlal}”;

> >

) 6. The overrula.ng of the defendant‘

T , pased on officer "‘me:ue Long's d:u:ect comment during d;.rect exan- [ ..

jnation concerning tphe defendant's prior arrest record. e '

P : : 7. The overruling of the defendant's motion Ior a mstrla}:

ce of Latr‘fce Weedon st oo

baéed on the uve and admlss:.on mto ev:.de])

direet examinat:.on of

tape recorded statement during: the state’s

ALatriée Weedon. This statement was used under the gu:.se of, re-

"

freshing her recollection. However,
s own mtness wzt"zcut/any o? the

it was nothlng mozse than a.

- direct impeachment of the state’

L pT. ‘ er foundam.on. ’ ’ R o \ _
8. The overruhnq of the defendant" aﬁotion for mistrial as| '

-
& result of the proaecutor

s w‘xle stating that if the &efendant ‘Had@ any-

poundlng on the witness stand éuring

closing argument

«thlng to say. why dldn't he take the state and say .them. _Thlsf‘

comment was in response “to an uutburst by the defendant _fziont o

on ;t'he jury. v o T )

©




Obgect:;ons to the

TR '
- "rej;urnlng the dpfendant to.;. ‘he.r street."

whlch x.s an- mference

punzshment which 1s only wz.th;.n the provrdence of the court

Obgec:tzons to tne court‘s fallure to cong:aderﬁ

16.

proposed ycefy - 1nstructz.on concem:.n'gb

v L

dant' s tlmely

I hd

testlmny. e ‘_ L e R e

11. Objectlons to the ;;tat;e's fa:;.lure to tlmelg comp}:y wlth
K d’:Lscovery" ‘The 25 . mnute’s of dlSpatcher tape from aWar:censm.lle
‘¥ Heights was not prov1ded to the defendant unt:l thé fourth aav af

on October 26, 1988 the jury fcund Emanuel Bewell m:;_}.ty

-

- of felonlous assault w:.th a gun agalnst Off1cer Va.m:e):r‘~ Bz.}.inm,
%

B pohce offlcer,
k

<

-1988 the defendant was sentenced

" the same gun ané 1“» to 25 years on ccapt one,

-
>

count tWo, whlch -was to be served concurreﬂtly w1th céu:nt -One.

i ¥l R R i = e R e . -
) ‘gf ' . ] . - . ‘ ? N Y
Date - . Anprovec’i .
i ’ JUDGE WILL ‘,s't E MABON .

- T N . R CHARD L., EEDEON.
s : ' Defense Counsal -
DAVID.L. DOUGHTEN

AND:.
,Counsel on Appeal

>

’ 1040 Standard Building = ..
. o 1370 Ontaxio Street : . T
) " Cleveland, OH 44113

WALSE: AND DOUGHTEN INC., L.P A

o oo

as charged 1n ‘the first copfit of the . nu'nct- 3
o

-y I T
/m.%nt. Thd cou t hearlng rthe second connt without a- 3ur§r al*so
" found Ehe nti gml*y of Havs.ng Weapor ?ihlle Under Dls-
amuttg in the seccnd court of the 1ndlctman Cn ch:ober 26

to two t‘:xee—yoar se‘xte;@nces for 3

and cne year on I

S - C . {218) 896~ -6938 5




CC'90/1758

The State of Gbio, }SS,

COUNTY OF CUYAHOGA
Common Pleas Court within and for said County, and in whose custody the Files, J ournals
and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the Journal APPELL AT 3 STATEMENST
OF ThE Proceedwbs AP L TC

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Journal S7ATEWENT £ madye L and that the same is a correct transcript thereof.
Ve ELL CR 226066 :

NE it2 I Testimony Whereof, 1 do hercunto subscribe my name

officially and affix the seal of said Court, at the Court House in "

the City of Cleveland, in said County, this f A h

day of, JUME. JAD. 20 13
GERALD E. FUERST, Clerk of Courts

By /@ amj Deputy Clerk
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