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IN THE SUPREME COURT OF OHIO

STATE EX REL. EMANIJEL NEWELL,
RELATOR, Case No. 2013-0862

-vs-

JUDGE WILLIAM E. MAHON, ET AL.,
RESPONDENTS.

Now comes Cuyahoga County Prosecuting Attorney "f'.imothy J. McGinty on behalf of

respondent Judge Nancy Fuerst, by and through his undersigned assistant, and. respectfully

submits the Respondent's Notice of Defendant-Appellant's Statement of the Proceedings

Pursuant to App.R. 9(C), Please take note that Relator, through counsel, filed A Statement of the

Proceedings Pursuant to App.R. 9(C) on April 24, 1989, in Cuyahoga County Court Of

Common Pleas case number CR-10-543910-A, the case underlying Relator's Complaint For

Writ of Prohibition and Mandamus presently before this Court. A certified copy of Defendant-

Appellant's Statement of the Proceedings Pursuant to App.R. 9(C) is attached as Exhibit A.

Respondent Judge Fuerst is providing notice of the filing of Defendant-Appellant's

Statement of the Proceedings Pursuant to App.R. 9(C) to this Court since it includes information

that hasan impact on the Court's ruling in the instant case.

Respectfiilly Submitted,

TIIO!IDTHY J. MCGINTY
Cuyahoga County Prosecutin Attorney

Ja es E. Moss (0061958)
Assistant Prosecuting Attorney
1200 Ontario St., 8`hhloor
Cleveland, Ohio 44113
(216) 443-7800
(216) 443-7602fir:v
jmoss(acuyahogacounty.us eYnuil



CERTIFICATE OF SERVICE

A copy of the foregoing Respondent's Notice of Defendant-Appellant's Statement of the

Proceedings was mailed this 13'h day of June, 2013, by regular U.S. Mail to Emanuel IVewell,

Pro Se, Inmate # 206453, at Allen Correctional Institution, P.O. Box 4501, 2338 I\orth West

Street, Lima, Ohio 45801, and to Ohio Attorney General Mike DeWine, counsel for respondents

Judges of the Eighth Appellate District Court of Appeals of Ohio, at the Ohio Attorney General's

Office, 30 East Broad Street, 14'h Floor, Columbus, Ohio 43215.

.,^

Ja s E. Moss (0061958)
Assistant Prosecuting Attorney
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^ THE C(R1RT OF COMMON PLEAS'
CUYAHOGA COU?+ITY, OH10

CRIMINAL DIVISION

STATE CASE NO. 226066

Plaintiff-Appe?;ee JUDGE WILLIAM E. MAHON ^•

,vs -

EMANLfEL .NEWEI,L DEFENDANT-APPELLAN'i:' S S2`A.TE-
MENT -OE THE PROCEEDINGS _

Defer dant- Appellant FURSUANT TO APP. R: 9{^)

The defend.ant, Emanuel Neweii` was indicted,Vy t, he

Cuyahoga County Grand 3uryy, on Marcl^ 3 0, 1988 for ohe count ef 4

irelonious Assault with_ a gttn and a peate ofi'icer specification;

and one count of Having aWeaPon While `Under DisabiLi.ty with a

gun s^pecificatzon. Mr. Newell pleaded zot` guilty at his
f; . . , . ° _ : .. . . ^ .

raignrnent on May 1a, 1988. He 'was found to be indigent and

Mr. Mark Stanton was appointe^ as defer;se' courisel.^ t^^^ Ju.ne 20,
k^ .. ,

1988_ Mr. Stanton filed -a motion to witY-^ciraw -as counsed". ,"hat

sa.me,,i!^ay, Mr. Stanton° s motion was granted and Mr, i3ri.an Corrz.g_3n
,y

was assign.ed.

gust 22y 1988, Mr. C^,r.^^:^gan ^lso filed a motion toOn

-withdr aw. ' as counsel. On AugusL ` 22, 1988 Mr. Corrigan' "s motion,

was °granted gnn th'e public defender was appointed as co-an6el for.

tria-L. ^

The stafe° s € iz-st witness was Mr. Albert Covington.

Mr. Covington tgstified r.bat on. March 1I, 1988 he was living at

1:2912 Revere Avenva,. Cleveland. At appfoximately 8:00 PM,-
^

Mr:" Covington was seated on his love seat in - his Iiving room,

^ €^ . . I .
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#a'-.chirag televis3.on., Hi.a attention uras _cirdwn to the ^-,csun.d of
' ^ . .. ^ • . . . - ' . . • . . . , . . 6. . , .

sj.re
-
ns getti-ng progressively louder.• r. Covingtar tes+i;.fa..ed he

•'.; w^as shakeri from his seat when an auto struck the we`st, siderof h'is'

`ause. (

Upozi hearing this thud, he 4mmediately stood up.; As he

^aap rising from his couch; h.e heard four. or` more gun ^^ots.• ^ , ^^ .,

nis window, he could see the top of a patrol" car ^nd the €ront af

the suspeft's car;.. a, r^d Toyota. Ire Go?sld n®t 4ee• any mcvement

in his driveway. M. Covington " eve;,t'ually 'went out. on his' fXon.t

porch to investigate. According to his tpstizn;ony, the po7:ice

-cruiser anly. had its p.ar.ki:ng lights on. The* re-d, Toyota restzng
.. . - ,. , -
against his house had tioth headlights and ^aini3.shield wiper's on.

. . . a b . - . ' - * . . . .

Mr. Covi^gton testified he \didnot rernember- seeing any Qverhead

lYghts orkipg on the po]:icecruiser,
. a, - . - s . . - '
. f + .:^;:. , • , . - y

Mr. Covinzlton _estimated that for the ntxt. two to foilx

min§ates, nci one nove;d in^^either car' parked A; his drivew^y, With-

^

'

,

in - five miniates, -however, eicht; to twelvcl .?iolzce. cars were on the
. - . • . .

scepe. Mr. Covington de`scribed his house as command central.

Patrolman Texre^ce McHugh of the Cl=evelaind Police kDepart--

ment .testified,, that ' he and his partn'er, Shawn Coneri, znbnitored a

Adio L-.roadcast-.of' a ca'r o-nase in thp ^ieinity of Lee and Harvard

s hortly after :0 C"A. Patrolman McHugh, while keeping ahreast

of the chase, was directed to East I23rd Street and' Revere;^^;

Although he estimated £hat he arrzved - on Revere ":within 'five- ^. .

minutes, he testitied he was r)ot the. fii^,st Cleveland Police zone

car.on the scene:• Wheh he arrive3,on `Revere,, there

dA

were . th.ree

, . . I

1 `^(
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Cleveland Pc%I ice cars aazd ^^;ica Warrensvzll.e $ei °
ghts goii:ce cars

already there. ad:

Patro:lman . plcHugh testified that his partnex taZked to

the vIctim, warrensvi3]e Beights Patro3.ina.n° tTinceaat Di11ion. Froms

that conversation, he ti learned that: the suspect4ow^s a blaiak make,

six feet tal1,. 180 pounds mediixm a< ':
^ .zld, short croPP+sd. haar; wear- t

.• ,B'. 1
:ing a. three-guazter .:.length black Ieather jaeket, blue 3earis and

tennis shaes_. McHugh adm.itte-d" izat no radiig` broadcast wit,h t,lia,t
,^ -description was evet made.

, ,. ' _• ,
Patrolman McHugh testified i that Offzcer DzllaonP scar,. n . _:

had its ovprhe^d, takedown and grill headlights on when he arrived
° ®ri the scene. ^

Patrolman Tommie ^ong testified that on March I9.88 (...

he was assigned to tlxe Fourtli District, C1eveland Police .I3epa^^-

ment. He and hzs partner, l. Marlon I3e
nnis, responded to East 12.3rd

Street, a-nd• Re-vere withir one " to two minutes after hearing the

initial radi.o broaclcast.. Patrolman Long testt%fi'ed that _he heard
a description broadcast over the radio descrsbing the_ suspect_ as

a black male, six feet tEail, wea.xing a leath^r waist-length

jacket.
'q . . . . ' . . . . , - . . . . . . . , - .

. . . . . - ^ ,

After arravir1g on the scene, Officer Long was instructer3-

to tour the area for two other unknown suspects. Shortly there

; after-r hei accorcpanied a WarrenswMe Heights detectzue to the

defesadan-t`s brother's house or•_ Judson Avenue in Cleveland. O 0

^, V . _ . - ..

41
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`- 0tfseer Laxig . testifxeci that there he and three Warreras=

^ ail.I.e EF^ights, de°tectives interviewed R•icharc3 NewAccording
• - r . - x

. to Officer Long, whilra; he was ih the Judson Avehne hvw, the

defen.dant phoned his'bjrpther Richard and expressed h^-!,. desire to

tur;*n: himself in. Offi.cer Long further testified 'that_ while

^ speaking: to Richard N;ewel.l", 'the, defendant denied being involved_ ^, . .

a i in a shooting and' woiild turn.` himself iii if..gi.vean the necessary
. . _. . 9 . ' - . . _ a • a .. . .

ass sxrances , of his safety.. Itichaid Newell further- related to

Officer(Long th?it Emaniael Newell had borraw'ed the car tlcie d

before and ^ad • repdrted to him that the car had. been st^^, Iaj.

earlier that ^ evenini^. A f urther description oE the .d^fen^ant,
. . . ' -

- - Emanuel Ivew , was !obtained from Richard -Newell.

The }ptate^! s next witness, Detective Daniel Bamb^rick of
• " . " , . ..,. _. - -

the Warrensva.l_le Seights_ Police - uepart^eri , testified :ne re-
. • . , • - _ d -

sponded` to East- 230th and Reve& to assist, his. fellow officer
_ • ^:"

iVincel't Dilliori. When he arrived on the.' "scene,*'Patrolmars Bi3lion

was already s'"ted in Lt. Pdllock's car. " Pollack also worked for

/ the Warrensville Heights PoLi.ce Dep4rtment. Detective Bambrick,

immediately ran the registration number of the red Toyota that

k

had,` crashed in o Mr. Coviri;gton's , home. From that registration

nu-mber, Detecti e Bambrick leatned the name of the owner, Paul-

ette Newel 1, the ',:efendant's sister-in-law, 155(35 , Judson Avenue.

With tJ^e riame and an address . of the owner of the s us-,,

pgct°s car^,. Det:ive Bambrick, along with other police officers,

0,ove to the Jud:

l' five ininilE
, . ^

;s before announcing their presence.

address - and observed the area for ap.proxi-

`

...,.._. . .__ _ _ ...; _. _<.: "- L . -1--^ ^-._ , ._.-^.^.. - r..--. _,-.-^ ^...^^^___-• . __ _

_. 1. . .
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faile•d to observe any 'aetivity,. Detective Bainbr.ick and other ^

C1eqeland po7ice officers . appreached Pauie^.te Newell's ^tome r^ith 1
o. ,

. thei.r - weapons drawn. --They ^rere,^net there by R.i:e^iard Ne s^e1i,d the^

^ efendant%s brothQr.: who after asking thetu toput thezr weapons i
s , - _ -. •. , ,

awayescorted them into his house. .;1Jetctive Bambrid}< further

testi£ied. that after a brief conversation with the Newel3^. familv,
- - ^ ' . . --

he broadcast 'the defendant'`s name arid. further . descriptions q.f the t

suspect's possib3,e - clothing.
- - ^

s► ei?etecfiye Donald Ferr.is..:of the Cievela,nd Police Ho*icide

Unit` testifzed next for^ the state. : ,'Accordi:ng to. Detective

Ferris' testimony, he was in charge. of the c'rime scene ori Hast® n ' . .

130th'^ and Revere. He first arrived at the• scene at 8:40 PM. His

duties included interviewing officers, ph6togXiaphing the complete

crime 'area, preparing a crim^ scene sketch, and proeessing and
. ^ ^

preserving the evidence. Detecti^'e Ferri.s.-testified that photo-^:.

gr•aphic exhil?its 6 through 5:4 accurately teflected the prime. , .

scene on the axight of March 11,. 1988. Exciuding tkie, duplicates,
• a Y

those crime scene photographs were adm:itted into evidence.
r ^. a

Also admitted into evidence was Fxhibit 57, _ the crime

scene skdtch an.d various bullet fragments recovered from the

police cruiser's d.oor. Detective Fer,ris testified that Ex-
h - .. . .

hibit 58, a Mossburg. pump shotgun, wasi recovered on March 29,

1988 at the home of Latrice' Weedon by the Cle^relarid S.W.A.T.

Unit.

Detective Ferris also testified that it is not "- normal

Cleveland Police policy to preserve the.d;ispatch tapes for longer

,. . .. . ^

., .

a
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fr than 301. si^ys. Ire aciwit^ed that it was his xesponsibi:li.ty ts3 orK

dbr, theTn.saved, however,. he decided not to recyueet: ^helr #zresez•va-

tion in this.case.
^3G f .G " . . . .. ' . v.. e , . ♦ . . .

' ! ;.

The state's next witness was : Latrice , Weedon. Ma.ss 5
^ .. . .. . r . . " . . . . . . . - . .. . . - .

Weedon, testitLed that on March°,12," "88 she was living at 12205

Revere Avenue. During direct.-exami.nation, ov6r° strenuous de€ense
. . . - . .. 4 . . . . . ' . . ' " . . -. . . . .

objections, -the state. played in open cour_t a recorded statemeiit

•inade by Miss Weedon on May 9, 1988.

= In - her recorded statement, Miss Weedon stated tha.t the

defendant came to her' - hiuse on March 11, 1988 between- the ho$rs

of 7:00 and 8:00 PM;> -and to r. that' he was wanted by the

police. She _ described him as wea ing tennis shoes, blue pants^ . ^

and -a blue shirt. Dur9.n:a^ - her tape statement, she, described her

fear of the defendant and her c.ldren's fears. She ind^'cated
;t- . ♦

that the defendant always, took }^oYie of her children-<as . his proa-
. ` ; /-.. " _.... . ; . . ;, _

/ tection ^rhen he left hek hs^me. ;.Miss Taieedon fux•the'r testified,

that the • defendant torced her to purcYaase a Moss ur^g pump shot.-
• . , _ ,

gun, Exhibit 58, from Land Gun• and tackle Shop.

While still on direct exasnina•`tion, l^s.iss '^ 'edon testified
" .. , i " .

° that she had been threatened into making, that reco ded statement

and denied ° the accuracy o.f its contents. Stie de^ied that t^se

defendant' lived there ' and further indicated that l^etective Rose

of the Cleveland Police Department had threatened her with going +111

to jail for harboring a fugitive .^.f she failed to cooperate i,zl.th

the Cleveland S.W.A.T. EJnit. Miss Weed^in°s sworn st^ ementt

co^i:tradictec3. her . recorded -statement<
> . . - -- ----' ^ i f -

•
^ . .

. ._ -___"..^_+a--_ >: __ _ ^-•--r+»- -...- ......." "- -----...^... ..-.-__

..
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te-^sfi,ed that on May 1988 heS.W.A.T. Officer Gannon

and at^tex
me^rs of the Cleve}and Unit ;executed an

entry 3n:t^o Miss inleedon`s hdme at 1220,5. Revere. Enitry .was made at

i-5D PM in the two _ fa.aai.ly house. The defendant was , ar^ested f f

- 'front-:gorch: officer
^ithcsut resxstance, on tlie second story

Gannon al:so testified that the Moss-bu•rg pum.p shot^xn ^ra^̂

cavered in the downstairs siait-,between a bedrl a,nd a: bedroom

Lieutenant Jam.es Brown of the War=ren.svi.l.le $ex,.ght5

Police Department also testified he assisted:`' Oje Cle^e ia rid

SW.A.,T. tir_:it bn May 9, 1988- Accord.ing to Lt. Brown,. he iaas
. -' . . . . ' . . - ^

contacted ^Sy 3vorth Randall detective Harry Rose a^id- ^tform^c^ t^iat

the defen^ant wa9 staying with Ms. f Weedon `and her ^h^lr^ren on °

AYenue. Gn May, 9, 1988, Lt, Browrx intervie*^ed Miss Weedon^Raveref

entry and arres^ of th^= defenciant, Eaanue2 ^Iewel_1 .
a^tex the

Lt. Bxown transported Miss Weedor. to the Warrensville Height-s

P61i.cg Department.

Lieutenant Brown : indic ted dtxrs.j#4: bjs te-$tirion^ that

Miss -. Weedon was advised of hex r^hts^. a3jd ^'voi= -ara.ly and know
^. _ . .., ._ . ;^

interview,ingly made t^ie .tape recox^sta.tertent, ^ftar> t^at

in. actfiai' fear. of
Lt. Brown was convjnced rthet ^s y^ e_

her 1i fe `a^xd therefore s^i.6uld rzot be c^hargeci in c^?nnectiQZi with.

the felona.ous assault charge against the 8efendant, Emanuel

Newell.

The state's next witness was Detective Harr•y. Rose of t^x^s

North ` Randall Pol,ic6- Department. Detective Rose testified that

shoplifting
he knew LÂ trice Weedon from a 19$7 North Randall

^ . ` M ' ' ' . . . .. • b^..

f-=µ . ° . _ , . .

. . . . .. _ -.. . . - . . . . . .d ,. ,

' ' .. .. . . '- . ' _ . . ' Y

_ . - . . . ' ^ . . , . ' . .

:j _-. . _ _ , _ . , ..^.. . . , . .:. .. . .:. ' . . - : .. ' .

. / _ . . . . . . . . . . . . .
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Accorsii ag to Eetr Iase., ^ 14iss. Weeddnw<pbane:cl him on; May" 7

and wanted to me,6t with him at :the Camelot dn A!s.les- Avenue. Dur-

,^-^t
in.g - thei.r , , meeting Miss Weeclon:, allegedly yr6l.ated that she ,Vias in

..: . <

fear of he r^ life.: and her children's lives, an:d { s-he was unsure of
w

zahat ta do.

Detective Rose testified• that following thxs ccinverss 9

on, ' he telephssned Warrensville Heights Poli.ce' and talked to Lt.4 v..

Brawn. He thezs. ' : structed Miss Weedon to, return hoxpe: ind to act

as normal as p ssa.ble.= The following Mond"ay, he .phoned her, and

indicated that everything looked good. °

That afte^rnoor,., a S."W>.AT. t3nig was organzzed ' and the
. - . ; '' . .. f - . . ' . . y - .

-defendant was arrested on the fron;t porch of <- Miss,.; Weedon's home
-_ , , • ,. r` , . . .., . _ • . , . , ..

S^n+ Re-vere Avenue. °

"The victim, Officer Vinoent 6iI.lion, was the state's

final -.;writness. ` Officer Ditlioxf: test3-fied that o'n the i3ight ®f

March 11, 193-8 wh..ile' on routi-ne patr6l in Warrensville Heights,

run a 'red lxgh£he oiiserve-d ared ^`c^yota with thr-ee; lacl^ males

at Miles and Gra^dwood. °Officer Dillion activated his overh'ead

a-nd bec^ari pursoat. , Ahigh speed chase, followed, ending at

Revere Avenue, Cleirelazid.
^ `^ - ,• ' .. ;

As' t.he ;-red ^ayota- "pulled dn the driveway o n Revere, .>it

st-:6-c!ck the Nouse - loe:a.tecl at' tnat adcli^.ess. officer Dillion, fo2-

loaeing soziie 5Q *o - 60 feet he^?ind, drove across the la*n and
.. .^ ` v- " ' ` _r . .. . z i . . ' . .

park.ed -h,a.s car cfiaq9nztll.^ ac-^oss -the,, driveway, blocking any exit.

Accoxdin:g Dffioe,r IIi11i®n's di2:ect testimony, as he

of the red Toyota alsoe^.ti.ng his, patraZ ca^, the driver:.
^ : - - ,E _- _ - ,, • - • _

^ - _ &, - - . • --- ..

_ . _ . . .. , - l .. J . - " o . . ,. > . • .
.^ . .._ _ . _?._.. . . .. . . _• e . ^.t . --s---.-__.__^ . .-•--.-^-,._.....^^.-w,. -^•-'^ -;.><- . ....... ^ . - _-^___ _ __ - _- _ , . _ _ __, z. _ . .
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. " ,. ;. _ . _- ,
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. _. , . . . ._. . . ; - .: . . i . . .... f . ^_.

e^dted . that car and im diately raised his ^^'right arm a^c1 fired.

three shots, directly at Officex -21iII;i.on.% Witho^t his gun drawrz,
- F . . . . . _ . /_

bf_ficer - Dili.an dove.3>ack onto thc flcic.r :iif h^i patro,i car."- As^ - 4

the susgect ran past the po3.ice car; tWo mqte shots were fire, d

3.xito the seat. ^. ._ . • ,. ; ,, r, .
{ • _ _ -- -

Accordinq e. to the Warrensvil.ie ffie^.ghts dispatcher ta,pes

admitted into eva.dence,, Off.icer tiJ1ion, although unharmed, did
. . . . . kq . ". : = j .

not brmadcast anything furthe:r %'for .tlae next ' three ancl one-ha3:f

miriutes:, When he €ina11' did broadcast hie - coildition to his -"
^.

i3ispatche'r, -he indicated that one of the suspects -fled aouthboundE

a,nd he was unsure of the other twos •:" 4fficer I3ill,ion further

testified that t no time
/
/ did he broadcast a descriptiori of, axiy

of the.suspects. He did testify, however, that a verbal descrip-_

- ti:on of the driver wa,s given to a bl.ack female Cleveland Police

Officer that a r̀rived° fisst on the scene; -

= Accordin:g to Officer I3illion, he remaired in his lieu-

tenant's police car €or approxamately' 40 minutes following the

shooting. Offawcer Oi7.Iion was then transported to the Justice
• ,

Genter where he compiled his wrritten statezaent, that night. On

Monday, two days later, Officer I3illion was shown five p.hr^^os

° from which he identified #4, Exqanuel Newell, as . the suspect.

responsible for the 'shooting of March, 11, 1988. Officer, Dillion'

admitted during the eyewitness suppression hearing that^ Detective

Ferris told him the name "i?manuel Newell" and `ghat the police had

:.a suspect.• prior to him viewinc the photo ar^a-y. No line-up wa-s

ever conducted in this case.

:^ " • " '

^` ^ l
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• ^

$
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Pal3o^r^sathe r^t^ew^ti of all af the d6fdndarit`s objec---^4, , , . . .. . ^

-6ns^ , an iaatio^as.. €or mistki.g, the state's exhibits, ` in-cZuding

array, IqXizae scene ^nc^+tos, b^ets, crime scene s ketch,f } ^

Massbuirg hotg^-z^ a^sd the right.s waiver si..ghed by Lati2ce' We"edon",

tiaerey -adndi:ted. into erideaice,

,Aief IIi^p ' cher C®yle :6f the " Cleveland pcSli^e .^elecom-

X' munictti^ns #^visiosn_was ttte €irst• witness called -bi°- t-he defen-

dant. D.rs " at6her Coyle testi€ied that no Zispatcher tapes were

ordex'e • sav "d ir_ coniaection with the shooting of March I1 1988.

*ithout suc5 azr -ordei, the tapes are reused within =45... to 60
• ;, - . . . . .

dt4ys. n y add3:tion .to 'the rcidio broadcast tapes; individua? cards

a^e kept to record the police cars and their activit.iez. Accord-

ing to Offi^er Coyle, defendant's exhibits B through. K indicated

that numerous cars -were c3.ispa^tched to East 130th a-nd Corlett on

March I'l, 1988. The evidence clearly indicated that no descrig- 1

tian was recorded on a.ny of the dispatcher cards from C levela d^`

police. s . • ^
_ ^ .

Defendant's next witness was his brother,, Rich-ard

Newei:I.. Richard testified that the pcil.ice arrived at his hvine on •."

Judson on March 11, 1988 wita their guns dr aam. 12ichard Neweli

indicated after he insisted that they pu their guns awa.v het l

invited the police into h' home. Richard iest,ified that he told

the police that Emanuel..had borrowed his wife's car on March 10,

1988. When asked by the, police, :R.ichard descXibed his brother as

looking just like himself, only thicker. Richard furthe:q testi-
' $ -

fied that - prior to the police arriving, Emanuel had telephoned

. - 3

` - . . ^ ^ . . . ..

'. ' . ^ ^. . ^ . . . .

7:._ . . ..- . . . . ^ .

,_ ^



. . . -. ` _ . . - . . . .. .. . , . d . P' . . . ^

and rePorted that their Toyota haci:y iieen stolen at Randa] iPa;. k

Sliapping MalL

Ricaiard3 te$tif1od that while the poUC°e were $tM in

his house, E'manuel tE]:ephonecl again. R.ichard• 5.ndfcated he &--aame;.- .. -

upset. and guestioned Einanuel about any shooting, Aichard testz
-

fa.ed that E*anuel denied being involved in Wny shooting and would
^

-r'turn himself in if the poiice: agreed not, to shoot ham. Aftdr as^--

suripg Emanuel that nothing would happen; 'Richard ahd the"police

waited- €or two to thrEe hours: No one showed. . o o a If ^ V^
' _ . ^ .

Paulette Newell testified that she. `is the defendant'49;
. . , . .

szster-in-law. She."also was at hen home on Judson ^he nic^I^t of

March 11, 1988. Adcording to Paulette, the police quest,}oned her;

that night because the Toyota was r°egistered to her: She testi-^

fied that the pol:i-ce wanted a picture of 'tihe defendant and e;

detailed physical: description.. She did provide them with ra, _ -^
^ = , .

photograph. PauZette also confirmed that the defendant, Emanuel

Newe11, telephoned while- the police were there. However, she did

^ot listen to' the conversation and couZd not testify to its con--

ten.ts.

During the, trial, Emanuel Newell's counsel made tiraely,
r

objections to:
_ . - ' . . 4 . . .. - ^ .

1. ' Testimony regarding the arrest of' the defendant 65 days

after the alieged fe.2onic,ius assault.

2. The overr'u2ing of defer:dant's motion for separation

counts.

_=- • - -` ^ • - '

- . ^ .

__ < , .•.r^ <. ..

. ' .. b ... - _ -
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_ _ '. ;: ^ . . . . . . . . . ., -

° ,^#b d^fsn€3ar^t s otion. to
^ ' ► 3 'I'^, :sts^•^$ s fai1^2r$,^. tt3 . eLY^3^ y

^

One day i>efore tria3 was tti begin t^e grose -
K ^omj^eZdiscesvery.

=cssrided defense counse^ wriitl^ the na^ of ^te^^re ^a^ry
cutrsz P

ndal.^: Pc^^.i:ee.
i2p :_ e of North ??a

The overruling of dafen.dant`s tO dism-iss th,-

indictment becanse of the des^rra:ct^on' of ex^I.^k^Y e^r^dence,

i.e.., dispatcher tapes from the C2eveland Po2ice IIepartment.

^- / 5. The overiaLinq of the defendant° smcstian to suPp-ress the t

eyewitness testim.ony of officer I7il1.ion. and the sulPsseqtaeitt

npisC
sion of the highly surrgestive photo arra:y into ig^videncse.

s^^^n far, mistrial ^
of the defendant . s m t

5, The o^rerrul^ ^zg

°^ mmie Long* s d^ect comment duri.n^. `direc^t
hased on officer q

inatian concerning t e defendant's Pxior arrest record.

the d.efendant's moti.on Yor ami.strzal
7, The ovexrvlzng 'of

based on the uve and admission into evide ce of Latrice Weed-on`s

inat
tage recorded statement during the state`,!s, direct exam-ion of

Latrice Weedon. 'Yh.i.s • statement was used under the, guise of, re-

fresha ng her. recoil,ection. Ho^rever, it was nothing inc^^ •ti^an a

direct impeachment of the state` s o^rn witness wit'1crut^any ^g the

r'rQper foundation.

of the d.efendantF':^ imotion for mistrial as
S. The overru2.in.g" . f

a .°-a °
a . . . . .

a result of the proseeutor goqnding on the witness stand during

that if the aefendant had any- ^
ciosing azguments ^:i.1Q sta^i^g

the^zta This
-thing to say why didngt he take the state and. say ;

nse to an (;ntbtzrst by the defendasi^f^ont ^,.
c^ment r,aas ^.n respo

. .. b" . , ' . ' . , . - . i. . -

on ;the jury. ^
°

r ^ _ -

^ ^ _ _ - -,-.------^--- _- - • "
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^ d t^. € C^ 4^ S^'JS4J^'. Ftt^ s3.^Dfl1i
Cuj'̂^1$ IJse^r s to the^ "Pr^^ (^$^BC^2£? O

-^': -

"retuki^i..n.q tlie defenda^z.t ta^` street°` which
is am ^ferea^c^^ to ,

hr o
ro^i^.^n^^ f the ^^'t.^^ish^.rex^^ which. is only wztha.n tlie p

10. f3bjections to toe courts ...failure,;_ to- cossi:der "t°he-rl.efen--

^^
dant` s tianely propcssed 33 ustruction ccncerniarg ^

testi.z^ ay. e

11. Objectiol.is: to the ;state's failure t+D timeiy .compky with

^lispatcher tape from SWarrea^s^ie I
^he 25 mi nutes ofdiscovery.

Heitjhts yras not provzder^ to the.' -defen.dant u.riti^,1 tht fourth dav" of !

:-trlal. < ,^ . . . " ,'^ • ~'" _ f

"26 1988 the jury .f4urad Emanaei 3^ewe1,1: i3.t^r
Dn E3etober ,

of felo.nious 'assau2t with a gun agaiInst- C7ffscer ^^ncen^ Et^is^s,^ ^.

^.^p̂`?Iice officer,. as charged in tY^e" first co t of the a^idzc^- ^
^-

nt. Th 4 cou t-heari:^g the" second • count w^ t^<>uv
a ^^ry a^ ^a ^-

(^

found '^he fexi nt qt^ilty. of Having". Weapo.r 'i+^hile Llnder Di^-

t^ secc^nd cou^^ of the irrdictm^nt. G^s.', Oc^tober 26,
a32..i.3:^ in t

defe:zdant was sentenced to- two . t'ree-lrsar sezteices for
1988 the

the same gvn ane i4- `o 25 years on coupt oneand cme year -ax1

count two, which was "to be served coneurrently with• cdisnt one.

,_ , . .
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CC 90 1759

T, f)Q '-&-tatE of (obi.tl, ss.
COUNTY OF CUYAI-tOCiA

Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the Journal VPr L1ArJ'F ^
6 ^ y'= --h C 3̂ ^c^e^e:0/a^t> l^dP^' i^'

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Journal and that the same is a correct transcript thereof.

\j e: LL- (226©64341 Tottt"anp lVljereof, I do hereunto subscribe my name

officially and affix the seal of said Court, at the Court House in

the City of Cleveland, in said County, this

day of, A.D . 20

GERALD E. FUERST, Clerk of Courts

By Deputy Clerk

(le^^, -
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