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Relators' Direct 2

STATE OF OHIO, EX REL.
ELIZABETH A. KOBLY, et Czl.,

-US-

Relators

YOLIINGSTOWN CITY COUNCIL, et al.

Respondents

Case No. 2009-0866

SwoRN DmcT'I'EsmiONy OF
JUDGE ELImF.TH A. KOBLY

Q

A

Q

A

Would you state your name, please?

Elizabeth Kobly.

What is your current occupation?

rm a Judge in the City of Youngstown Municipal Court and

have been since the year 2000.

^ Do you know the legal authority under which the Youngstown

Muni.cipa.l Court exists an.d operates?

A The Ohio Constitution talks about courts that are created by

law and the Youngstown Municipal Court, like other municipal courts in

the state, exists under R.C. §1901.01.

^ Can you describe the present composition of the Youngstown

Municapal Court?
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F2etators' Direct 3

A When I assumed office in 2000, there were three Municipal

Court Judges. Judge Robert A. Douglas Jr., retired in 2012. Apparently at

the urging of Chief Justice ®'Connor, Governor Kasich did not appoint a

replacement, and eventually the state legislature abolished the third

judgeship. So now there are two municipal judges, myself and Judge Robert

P. Milich. We also have one Court magistrate, Anthony Sertick. We are

obligated by the Constitution and statutes to n-iaintain and operate the

Youngstown Municipal Court and the probation department.

Q What staff do the judges have?

A Each Municipal Court Judge has secretary and a bailiff. The

Magistrate has a bailiff/secretary. We have a court administrator, assign-

ment clerks to schedule cases, a jury commissioner and an administrative

assistant, their respective assistants, and we have 3 service bailiffs, and we

have the probation department.

Q Where, physically, is the court located?

A The Youngstown Municipal Court and the support services for

the Court are presently housed on the second floor of the Youngstown City

Hall, and have been for quite some time. Temporarily, the probation

department is housed in the baseinent of City Hall. When the Mayor and

the City Council. continued to refuse our requests for new space, we had no

choice but to remodel the probation department.

Q Are the physical facilities of the Youngstown Mun.icipal Court

such that the Court has suitable accommodations?
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Relators' Direct 4

A Absolutely not. The facilities are, and have been for the entire

time that I have been on. the bench, entirely inadequate. If you look at

Appendices C and D of the C31iio Superintendence Rules, we do not even

come close.

Q What sorts of inadequacies are there that make the facilities

in your view not suitable accommodations for a court?

A To begin with, the Court faeility is not clean, adequately

heated and air-conditioned, or adequately maintained. On top of that,

courtrooms do not have an adequate seating capacity so that parties,

witnesses, and observers often have to stand. Parties and witnesses must

confer with prosecutors and defense attorneys in the hallways and areas

adjacent to the courtrooms. There is no privacy to confer.

Q Are there other deficiencies?

A Many more. Tables, and chairs are insufficient for all court

personnel who are regularly present in the courtrooms. Tables and chairs

cannot be situated in the courtrooms to allow private exchanges between

clients and counsel away froin jurors and others in the courtrooms. The

rooms are just to small there is no room for blackboards and other

demonstrative tools and we don't have them anyway. Until Judge Douglas

retired and they did not fiIl his seat, the Magistrate had no courtroom to

use. We had to take ourselves out of courtrooms on a rotating basis to

enable the magistrate to conduct hearings, small claims trials, and the like.

We have no jury assembly room. We use the City Council chambers as a

2326 JotiN B. Jusansz• A'rroalvEY A2IAv • 70816VFSr Bouc,r,crueD, St,TTE 4• YazmiasirnVrv, Ortso 44512>i562 ^
1^isexonx: 530.758.7700• FAC:seMa,Fa 530.758.7757 • e,auue J[ujvzusuoc^n7^oo,^o.rs.



Relators' Direct 5

jury assembly room. There are no books or magazines and there are no

televisions for the jurors to watch while they wait to be called.

We have only one jury deliberation room. It is small, not well

ventilated, and not soundproofed. There are no restroom facilities available

for the jurors in or near the rooms that are used as jury assembly and jury

deliberation rooms. In fact, the only public restroom is a one stall, one room

unisex bathroom, located in the basement of City Hall, two floors below the

court and six floors below the City Council Chambers that we use as a jury

assembly room. The jury deliberation room is situated in a way that anyone

could walk down the hall and straight into the jury room. There is no public

telephone on the second floor, where the court and the clerk's office are

located. Nor are there public telephone facilities on the sixth floor where the

jurors assemble.

There are no private rooms for lawyers to confer with their clients,

and there are no witness waiting rooms. Witnesses are often forced to stand

in the hallway when a separation of witnesses is ordered. The violations

bureau and pay-in windows are not located near a public parking area. The

only sign that tells people who might not know where they are going that

the Municipal CourG is located within City Hall is painted on the glass

doors which are the entrance to City Hall, but they are recessed, under an

alcove, and difficult to see.

There is no nearby public parking. There is not enough roozn for

court personnel to prepare, maintain, and store necessary court records.
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Reiators' Direct 6

There has been little, if any, effort to make facilities ADA compliant, in

terms of ramps, automatic doors, and accessible restrooms.

Q It's been suggested that one jury room is enough because the

court does not have a large number ofjury trials. Does each courtroom need

its own jury deliberation room?

A Yes. We have been unable, when we've had three judges, and

even now that we have only two judges, to schedule jury trials at the same

time. This poses an obvious scheduling problem for the courts. But there are

additional problems when you have an incarcerated defendant who will not

waive speedy trial, or even someone who is free on bond but who will not

waive speedy trial. The time limits, of course, are much shorter in misde-

meanor cases than in felony cases. Defendants and their lawyers f le jury

demands fbr any number of reasons. Sometimes they do it simply to stall

for time. Soinetunes they do it so that if they cannot resolve the case, it's

tried to a jury rather than to the bench. Many times in cases where there

have been jury demands filed, the cases are resolved. But often the

resolution comes not very long before the trial. The point is that we stin

have to schedule jury trials, we still have to summon jurors, and we still

have to have the facilities for jury trials, because you never know whether

the jury trial wiIl go forward or whether the case will be resolved.

Q What about security?

A Security is somewhat better now than it was, but that's only

because the judges put their foot down and hired trained law enfdreement
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Relators` Direct 7

officers, mostly retired police officers. But just because it is better does not

mean that it is anywhere near safe. Youngstown has an awful lot of violent

crime, and: that means preliininaiy hearings on murders, other shootings,

robbery, rapes, and assaults. These are emotionally charged cases. The

facilities simply aren't designed to perxni.t good security. In fact, a few years

ago, we had an. incident that made the national news after highly a charged

court hearing. We've already submitted the videotape of that incident as

evidence in this case. That case, and other not quite so serious incidents

have made it clear to us that the faci.lities are a.security nightmare.

rn addition, there's no secure way to bnng defendants who are in

custody into court. Prisoners are transported into and within the court

facility through areas that are accessible to the public. Prisoners are

literaIly brought through the public hallways. Because of this law enforce-

ment officers who are in direct contact with the prisoners carry firearms.

There is no secure pi-isoner holding area equipped with video monitoring;

that there is no effective secondary secu rity perimeter at the entrance to the

office space that houses the judges and court staff personnel; there is no

abilit,y to stop anyone from accessing the court area at any time of the day.

Q Prior to commencing this lawsuit, did you an.d the other judges

make efforts to obtain suitable court faci_lities tiv-i:thout filing suit?

A Absolutely. Fve been on the bench since 2000. Judge Douglas

was there longer than m.e. Aside from our own efforts since I have been on

the bench, I am generally aware of efforts made by Judge Douglas and
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Relators' Direct 8

some of our predecessors in. office going all the way back to the ml.d-1990s.

We've been told by the City that the facilities are inadequate. We've been

told by the City that we need new facilities. But all we've ever been told by

the City is what we are entitled to, not what we are going to get fi.arnished..

In fact, so far as Pm aware, in the 17 years since his issue was first brought

up in 1996, the City has not set aside one red cent for construction or

renovation in order to provide the court with suitable accommodations.

Q Were you finaIly forced to enter an order for suitable accommo-

dations?

A We really had no choice. Por the entire time that Pve been

here, I've been aware that we have been tzying to get a new facili.ty. We've

been stonewalled, we've been pooh-poohed, we have been ignored, and

otherwise just refused.

We even tried to meet with the mayor after we entered the order,

but before we filed the lawsuit. It was as if he wanted to find reasons why

the City could not fund the court new facilities. Sometime back, there was

talk of new construction at what is known as the "Mastei's Block" project.

But the judges realized that the City was never going to pay for that new

construction, and so the effort was to find suitable facilities that might not

involve new construction. We talked to the architect, Ray Jazninet, and

developed a plan to renovate a building already owned by the city, call.ed

the City Hall Annex. Ifs actually an old Umted States post office and

federal bankruptcy court facility.
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Relators' Direct 9

But even urhen we proposed that, the City found reasons why the

plan was unreasonable. The former mayor, Jay Williams, was somewhat

melodramatic about it. He told us in that meeting that he could not write

a check for $8 million. He was informed that no one was asking him to do

that. The judges were willing to put in most of the money that they had

accumulated since raising court costs in the late 1990s. The City could

finance the cost of tlie project over time. The debt service could easily be

paid fronl city income tax proceeds that were in any event specifica.lly

designated for capital iznprovements. Even today, with this lawsuit now

dragging on for about four years, the City has not set aside one red cent for

a court facility, new or remodeled. The only money the City has spent

concerning the court has been spent paying an architect who simply tells us

what we d.on't need, even thougli he hasn't met with any of us or with our

staffs.

Q There have been a lot of questions over the course of this

lawsuit about whether there is a contract with Ulsavsky-Jaminet Architects,

What do you know about tbis, if anything?

A I know that there was a City ord:inance. Whether there's a

contract or not, I'm not certain. But the point for me is that whether there's

a contract or not, what .iVlr. Jaininet has designed is a tentative plan that

we have approved, a plan that meets Supreme Court g-uidelines, and the

plan into which we have had input. The plan drawn by Mr. Strollo is

nothing more than an effort to try to save money or, as Judge Douglas
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Relators' Direct 10

termed it, "do it `on the cheap<"' My understanding is that Supreme Cou.rt

guidelines might not appIy to exi.sting faciliti.es, but when we build or

remodel, we should try to coinply with those guidelines. After all, given the

City's refusal to do anything, if we are able to achieve the facility we

propose, it's likely that there will not be another court for at least fifty years,

I can't imagine using this court facility, whicli is substandard, or the City's

Strollo design, which is substandard, for the next fifty years.

:[n any event, all of the arguments about whether Jamin..et was hired:

or what he was hired to do mean very little: the issue is whether our. 2009

order, with which the City has done nothing to comply, is reasonable. And

clearly it is.

The City wants to bicker over whether soine gu.i.delines ar.e manda-

tory or not. We have determined, in our January 2009 order, that the

Standards are to be followed. The Standards themselves say that they are

an attempt to balance the diverse needs of each community, but that each

locale is encouraged to promulgate policies and procedures to meet its

specific needs. We have to remember that this is not a Municipal Court in

a bedroom community, where most ofthe traffic cases are speeding or traffic

control device cases, and most of the criminal cases are thefts from retailers

in the bedroom community malls and shops. Youngstown is an economicaIly

distressed city, and has been. Many of the traffic cases are driving under

suspension rather than speeding. Many of the criminal cases are not theft

or receiving stolen property cases, but violent crimes. The felony cases are

2326
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Relators' Direct 11

often murder, felonious assault, rape, aggravated robbery, aggravated

burglary and drug offenses, including trafficking. The misdemeanor cases

are often assault, domestic violence, and substance abuse related cases.

Whether it's a felony initial appearance or prelimin.ary hearing, or whether

it's a pretrial or a trial in misdemeanor cases, the cases are emotionally

charged. Security concerns are paramount. We've seen what can happen

when you have poor security in a faciiity that was not designed with

security in mind. And so while not all of the security standards ru.ight need

to be strictly enforced in, say the Mason Municipal Court, they do need to

be applied and eiaforced here.

The City wants to nitpick about things like covered parkin.g, as if

that makes the present facilities a reasonable place to hold court. But the

7th District Court of Appeals judges have underground parking, and those

judges do not face the security risks that we do.

Q The City makes no pretense about the fact that it favors Mr.

Strollo's prelimin.ary design. Do you find it adequate?

A No.

Q Why not?

A Let's start with hearing room/jury assembly area. You can't

have them both be the same room. You can't have a jury assembly area and

a hearing room together. In the Appendix D to the court facility standards

it defines what should be in a courtroom, and it goes through the seating

capacity so the people don't have to wait outside in the hallway. There
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Relators' Direct 12

should be witness chairs, the bench shall be elevated, there shall be counsel

tables. However, the Strollo design says that a jury assembly area is going

to exist in that same very room, and the jury assembly area is supposed to

include reading materials and televisions and telephones and all kinds of

things that are not supposed to be in a courtroom.

Next, his space study says "Th.ese are not intended as a design

solution but clearly illustrate that there's ample capacity on these floors to

substantively comply with the intent of the standards as set forth by the

Supreme Court of Ohio." His purpose was not to comply with the standards

but simply to see if the Court would fit into the Annex.

Additionally, the Strollo design calls for the outside transport of the

prisoners from the jail van into the building. The standard provides that

prisoners should be transported into and within a court facilit,y through

areas that are not accessible to the public.

Outside parking for the judges is in the Strollo design. But the

standards provide that when designing new or remdeling old court

facilities, 'consideratien should be given to circulation patterns that govern

the movement of people to, from and in the courtroom. Also, judges, juries,

court personnel and prisoners should have routes to and from the courtroom

separate from public routes. The Strollo design has judges coming in at or

near where the prisoners enter, and where the public enters znto the ADA

compliant entrance. The Strollo drawing doesn't show that parking for
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Relators' Direct 13

judges is separated from anything. Th.eyre just spaces outside the building

near where the prisoners would come in.

The Strollo design has the judges and the prisoners using the same

elevator in violatzon of Standard 8. If there are two separate elevators,

you're guaranteeing no contact. But with one elevator as Mr Strollo

designed it, any number of human errors ca.n land judges in the same

elevator as a prisone.r in the same tiny little confined space.

In addition, the Assignment office is too small to accommodate two

windows to deal with the public and also provide work space. And the

probation entrance and waiting area needs to be able to seat at least 12

people, and it doesn't.

Q Does the fact that there are only two judges now instead of

three impact the needs of the Court?

A A defendant or a witness or a victim or ajudge or a prosecutor

still needs to have the same assurances whether there's one case or whether

there's 100 cases. You still need to keep them secure; you sti.ll need to

comply with the rules. The number of cases does not impact anything

except for wi.th the eliznination of a courtroom.

The melee that was labeled by the media as the "brawl in City Hall,"

in that tiny little hallway, occurred on a day that did not have a large

number of people in court. So the fact that there are fewer cases does not

mean a lesser security threat.
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Relators' Direct 14

Q What about the City's claimed inability to pay?

A I don't deny that the City appears to have financial probl.ems.

But it has claimed to have financial problems going all the way back into

the 1990s when it recognized that the present court facilities are inade-

quate. Whether the City's claims of financial difficulty are due to the

economy, due to poor management by city officials, or some combination of

the two, doesn't really matter. Since 1996, when the Judges of this Court

first declared in writing that the facilities were inadequate, the City has not

set aside ten cents to put toward a new faczlity.

Look at the Complaint we filed. It recites that in 2002, Youngstown

City Ordinance 02-65 expressed the intent of City Council to allocate future

city capital improvement funds to construct a City Justice Center and to

amortize the debt thereon, thereby committing a portion of the City's

income tax receipts which were dedieated to capital improvements for the

construction of a justice facility. But still the Respondents and their

predecessors in office have refused to provide the Youngstown Municipal

Court with suitable accommodations, and they have failed to dedicate any

incoine tax proceeds to defray the cost thereof. And the City uses the

County Jail.

Il.at's what our complaint alleges. And what we have learned during

the course of this lawsuit is that the City Council and the Mayor pay lip

service to the idea that a new court facility is needed. If we wait until these

city officials claim that they can afford a court, we will be in this faci.lity for
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the next 100 years. We've learned that the City collects over $4 millio.n a

year that is supposed to be spent on.ly for capital improvements. Has the

City set aside one red cent of this money for a court? No. Has the City even

looked into how much it would cost to capitalize the project over 15 or 20 or

30 years? No. Instead, they transfer the capital i.mprovement money out

every year to the other funds and use it for city operations that they

apparently categorize, Nvith some poetic license, as "capital. improvements."

We have had to use special project funds to make repairs and

renovations since the City has stalled. We installed an air conditioning

system and heatin.g systems. We are presently gutting the exi..sting

probation department so that we can actually have an area that is

conducive to the business that they conduct their business. All of that was

paid for out of moneys that the court has amassed over the years, which we

would have preferred to use for a new court facility.

We recently learned that the City expects a windfall in taxes from

the V & ilVl Star project; almost $12 milla.on. Yet, every city official who was

questioned said either that they don't know what they're going to do with

the money or that they're going to use it for something else besides the

Municipal Court. They wzll go out and try to borrow over $5 mHon for a

new water department garage, but they wi.ll not borrow $8 mHon or

whatever it would take for a different court.

Not a new court. Plans for new construction were abandoned long

ago. This is to refurbish an existing building so that there are no land
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acquisition costs. It's expensive, but so is a new garage, or rexnodeling City

Council Chambers (which has been done) , or remodeling the Mayor's Office
(which has been done). It's very clear to me that the City Council and the

Mayor treat the Municipal Court not as a separate and coequal branch of

government but as an inferior department, where they can dole out

whatever they feel like dol_ing out. And thus far that has been nothing.

Q What about an adequate remedy at law sh.orE of mandamus?

A I don't see how there is any adequate legal remedy. We (and

by we, I mean present and predecessor municipal judges) trled talking and

meeting from 1996 unti12008. We got nowhere. All we heard were empty

pronuses and. empty words, but no action. In January 2009, we entered the

order. When we tried to meet with city officials bef®re filin.g a lawsuit to

enforce the order, no one told us they wanted to work with us. Instead, we

were told that the City couldn't afford what we ordered and could not afford

to write an $8 million check. All the while, the City was collecting $4 mffion

a year or more in ancome taxes specifically earmarked for capital improve-

ments. They could forgo other capital improvements for two years and pay

for this project outright. They could borrow the money and retire the debt

with capital improvements money and still be able to do most of the thin.gs

that they want to do. But they have not done anytbing in four years to

comply with the order. Contempt would be useless. The Mayor and Council

appear to have regarded us with contempt since 1996. Some of the Council

members did not even seem to be aware of the order. To the extent that

G.,93G.
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they were aware of it, they seemed to be waiting for the Mayor to teIl them

what to so. Contempt or a fine would be pointless. Could we really ja,il, them

until a court is built? That's not realistic. Nothing short of an order from a

court a coLU t other than ours-will do anvthixm.

ELIZABETH A, KOBI.,Y

Sworn to Before Me and Subscribed in My Presence ffi ay of

June, 2013.

of j)hic^
MY cAmmraxion tia No Exp}zat'son Vata'

UC, A47.03 R. G^
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34n #4e A-5-1 npr.e^ ^oud of 04im

STATE OF OHIO, EX REL.
ELIZABETH A. KOBLY, et al.,

-vs-

Relators

YOUl^YGSTOwN CI'rY COUIVTCiL, et al

Respondents

Case No. 2009-0866

SWORN DIRECT TEsTTMONY OF

JUDGE RQBERT P.IVIILICH

Q

A

Q

A

Q

A

Q

State your fuIl name for the record, please?

Robert P. Milich, M-1-L-I-C-H.

What is your present title?

Judge, Youngstown Municipal Court.

How long have you held the position?

Since April 1, 1998.

Do you know the legal authority under which the Youngstown

Municipal Court exists and operates?

A The Ohio Constitution talks about courts that are created by

law and the Youngstown Municipal Court, like other municipal courts in

the state, exists under R.C. §1901.01.
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Q Can you describe the present composition of the Youngstown

Municipal Court?

A Origanally when I came to the bench, there were three

Municipal Court Judges. When Judge Robert A. Douglas Jr., ret.zred in

2012, Governor Kasich did not appoint a replacement. Eventually the

General Assembly abolished the tlhird judgeship. So now there are two

municipal judges, myself and Judge Elizabeth A. Kobly. We also have one

Court magistrate, Anthony Sertick. We are obligated by the Constitution

and statutes to maintain and operate the Youngstown Municipal Court and

the probation department.

Q Why have you brought this action against the City Council

and the Mayor?

A Aside from court cases that talk about the obligation to have

the courts treated as a co-equal branch ofgovernment, the statute provides

that City Council is obligated to provide suitable accommodations for

Youngstown Municipal Court as the City's judicial branch of government.

The Mayor, who under the charter has to request legislation for expending

funds, won't do it. The conditions are deplorable and unsafe.

Q Where physically is the Court located?

A. The Youngstown Municipal Court and the support services for

the Court are presently housed on the second floor of the Youngstown City
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Hall, and have been for quite some time. Temporarily, the probation

department is housed in the basement of City Hall. When the Mayor and

the City Council continued to refuse our requests for new space, we had no

choice but to remodel the probation department.

Q Are the physical facilities of the Youngstown Municipal Court

such that the Court has suitable accomnlodations?

A No. The facilities are, and have been for the entire time that

I have been on the bench, entirely inadequate. The late Chief Justice of the

Clhio Supreme Court, Thomas NN.[oyer, said it looked like a tbird world

country. That was in.1998, and nothing's changed since then. There's been

no effort to really recognize the needs of the Court, nor has anyone shown

an interest in what our workload was or is, and what the needs ofthe court

truly are. I have been in courts all over the state and there aren't too many

worse than this.

Q What are some of the inadequacies?

A The Court facility is not adequately heated and air-condition-

ed, adequately maintained, or even clean. The sanitation continues to be a

problem. We have people who get sick. Our computer technician had several

bouts with lice or m.ites, or something from the pigeons, and the parasites

come in through the air conditioner. His office is so tiny that you can barely

get into it.
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The courtrooms are too small to conduct trials or hearings. The trial

tables are so close that there can be no privacy between the prosecutor and

police, or between defendants and their courisel. The chambers are entirely

too small. My office when I was City law director was four or five times

bigger than my current office as a Judge. My office in the Health Depart-

ment was bigger than the office I have now.

Q .Anything else?

A Blackboards and other necessary demonstrative aids are not

available in all courtrooins. Until Judge Douglas retired and was not

replaced, the Court's N]Cagistr•ate did not have courtrooin and office facilities

similar to those of a judge. The courtrooms do not each have a soundproof

jury deliberation room located in a quiet area as near the courtroom as

possible. There are no private restroom faci.lities available for the jurors for

the rooms that are used as jury assembly and deliberation rooms.

In fact, there is only one jury c.ieli,beration room. Just because you

don't always have a jury trial doesn't mean you don't need ajury room. The

poorjury has to endure deplorable conditions. There is no adequate waiting

room for jurors. We use City Council chambers as a jury assembly room.

There is no reading material, television, or telephones for jurors to use.

We have no witness waiting rooms. Witnesses are often relegated to

standing in the hallway when a separation of witnesses is ordered during
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a trial or hearing. There are no consultation rooms for use by attorneys.

They have to talk to their clients in the hallways or wherever they can try

to find privacy, which is almost impossible to do.

The violations bureau and pay-in windows are not located near

public parking areas, and in fact are on the second floor, as we are. There

simply is not enough room for court personnel to prepare, maintain, and

store necessary court records. On the second floor of City Hall, where the

courtr'oozns and the Clerk's office are located, there are no restroom facilities

at all and no telephones. The only restroom faczli.ty that the public who

comes to the Municipal Court can use is located two floors below the Court

in the basement of City Hall. The `public restroom" is a one commode

unisex restroom.

Prisoners are transported into and within the court facility through

areas that are accossible to the public. There is no separate prisoner

entrance, and so public haIlways are used. During the transport of

prisoners, law enforcement officers who carry firearms are in direct contact

with the prisoners and the public. There is no secure prisoner holding area

equipped with video monitoring. There is no effective security perimeter at

the entrance to the office space that houses judges and court personnel. In

fact, there is no ability to stop anyone from accessing the court area or

chambers
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at any tixn.e of the day.

We have half the space that we're advised by our architect that we

should have for the workload and the staff that we have. We've got facilities

that have to be multi-tasked, like the jury room being used by lawyers. We

have no other place for lawyers to talk to their clients. That continues to be

a problem. We have potential risks of numerous people in the h.all from

different sides of issues in pending cases.

Q Much has been made during this case about declining

caseloads, and fewer court appearances through video arraignments. Does

this mean you do not need a dfferent facility?

A Workload has never been measured. The more crucial aspect

of a court is the workload. I may see somebody ten times on a probation

case that is reflected nowhere in case fili.n.gs or case numbers. With the

Veteran.s' court and specialized dockets, I may have somebody coming back

for two years. That shows up as one case, so there's no measurement of

workload. Workload has actually gone up.

Q Do you feel unsafe, or unprotected, in this bui.ldung?

A. Certainly.

Q Did you try to avoid filin:g this lawsuit?

A Yes. Over the years, letters were sent by the Judges to the

City, and meetings have been held. Not only until the suit was filed in
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2009, but even today, 4 years later, the City has committed no fundzng to

either renovation or con.st-ro.ction. We had a meeting before we f I.ed suit, but

after we had entered the order. The Mayor announced that the City had no

present ability to provide suitable accommodations for the Court. Mayor

Jay Williams told. Judge Douglas "you're never going to get a court facility."

That was after a two-hour shouting match between Judge Douglas and Jay

Williarns. Before that, Mayor George McKelvey said, "yyou'll never get a

court facility." Twelve years of stallin.g before the lawsuit was filed and now

four more since it has been filed. Still, no proper court faci.lities; still, it is

unsafe; still, we can't work safely or properly and we can't protect the public.

Q Would you characterize the action of bringing this mandamus

complaint as hastily brought?

A Just the opposite. If anything we waited too long. In July,

1996, the judges entered an order indicating that the Court was `^n dire

need of additional space to reasonably, efficiently and effectively administer

justice." The issue of adequate space and facilities for the Court's operations

was repeatedly raised with the Council and the Mayor and their predeces-

sors in office for a dozen years. By the time we brought the suit, the City

had been stalling for those 12 years. And then, after we brought the case,

they want to talk about alternate plans, and comparing costs in a way that

is really comparing apples to oranges.

2326Jors,u B Jutinsz °. ATTOaxrv nT LaW^ ° 7081 Wg.s-r Eoc%r^unan, 3vrrs4 • Yvuvcsmt6mr,Qtuo 49512-4362 ry
'I^^rtsor?r: 556.758.7700 + Fecs^mu,e:530.758.7757 ° r yatG: Ju7^t,^usno^naoo.c^oni 1



Relators' Direct 26

Even though the requirements we set out in our January 2009 order

are reasonable, and even though the City's burden is to demonstrate why

the order is unreasonable, they don't do that. They just repeat over and

over that it costs too much. The Law Department wa.,,,s remodeled. Z'he

Mayox's office was remodeled. Council was remodeled. But the third branch

of governm.ent isn.'t shown any respect for the job it has to do, a job about

which most of the Council members do not know the details. As I said

previously, we dan't have people who understand our situation or who want

to understand, and those who do understand it don't want to understand

it for their own political reasons.

Q Have you done anything to try to make providing a new court

easier for the City?

A Yes. Back in 1998, after a visit to the Court by a delegation

from the Ohio Supreme Court, the Court issued an amended judgment

entry that increased. Court costs and established a special projects fund. But

the Mayor-and it does not matter which one-has always refused to

introduce legislation to allow us to spend that money toward obtaining a

better court.

Q Has the City set aside any money?

A No. Not a penny. In 2002, Youngstown City Ordinance 02-65

expressed the intent of City Council to allocate future city capital improve-
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ment funds from City income taxes to construct a City Justice Center and

to amortize the debt. The City said it was committing a portion of the City's

income tax receipts which were earmarked by law for capital improvements

to construct a justice facility. But we still have the same court and the same

police station. And the city jail has been closed. The City uses the County

jail.

Q The City has constantly complained about proposals for

covered parki.ng for the judges and what it considers too many elevators.

l'irst, do you feel you need covered parking?

A Well, I parked in a parking deck next to the county office

building when the building coznxxlissioner of the City of Youngstown would

not provide me a spot. The building coinm:issioner didn't think I needed a

spot. That shows how the Court has been treated over the years. Now the

City wants to complarn about covered parking. But there are a lot of factors

there. Outdoor parking, per se, is not safe or unsafe. It depends on the

security that's provided. It's not outdoor versus indoor. Some indoor parking

might be insecure. It all depends on how ifs set up.

As far as elevators, the traffic patterns and standards dictate what

Mr. Jaminet has done.

Q Much has been made about who hired Mr. Jaminet and what

his contract was or is; do you know the details of thi.s?

z3^^ JoFnv B. Jvxn,rc • A^an,n;^n^ n'r iaw ^ 7081 Wrsr Eouu:vnnn, Sc. 4• 7loxmres-ro^c^.v, ofno445I2-4562 ^
1^ip,vtao^: 330.758.7700 • FACasutiu:E: 330.768.7757 - F;asnn, JarruWspoa ah;4ttoo,con



Relators" Direct 28

A No, and I say it does not matter. The City claims that they did

not hire him to do what he has done. The fact is, the City did not do

anything until we presented an order in January 2009 and a tentative plan

for the City Hall Annex. Now, they want to complain about too much cost

and too many elevators. But Mr. Jaminet asked us what our needs were.

He spent time in Municipal Court. He saw the work flow. He saw the

bottlenecks. He saw the deficiencies. I-ie saw the violations of all the various

codes. He saw all the problems there, and then he advised what we had to

do to correct that. He consulted the standards.

Mr. Strollo, for tivllom I have a great respect, appears to have been

hired to be a watchdog over 1Vir. Jaxninet.lVlr. Strollo never met with us or

asked our needs. I never saw him in Court, watching how the place works,

asking questions. All the hyperbole about who is the City's architect doesn't

change the needs of the Court and tries to hide the fact that the City has

done notl2in.g for 17 years now since 1996. I have always been committ,ed

to one thing and was never locked on any one particular site. My only

concern was to get into a facility that was adequate so that we can do our

job safely and securely and protect the citizens . But the Ci.ty just wants to

stall. Mr. Strollo never talked to anybody in the courts that I know of. He

never talked to me about what our needs are. He never really did any kind

of analysis of what a court faccrlity should be. We see the Strollo preliminary
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plan as another stall, so that we have to start all over again, and talk to Mr.

Strollo from the beginning. Just another stall, just like every year for the 12

years before we filed suit was a stall. We are tired of all the stalls. People

are at risk.

Q From what you. have seen, does the Strollo alternate proposal

save that much money?

A Ray Jaminet can answer this better than I can, but the

comparisons are not apples to apples. The Strollo proposal does not include

certain costs that, if included, would put it much closer to the Jamunet

design. There simply is not that much difference when you compare apples

to apples.

Q Let's talk about how to get this done, assuming the Court

issues the writ.

A Well, the City collects over. $4 million a year that by law is to

be used for capital improvements. How much will it cost? We can't say. Mr.

Jaminet has said that even the economy can influence it. If contractors are

hungry, bids are lower. But the City has set aside no money. If it had set

aside half a million dollars per year since 2000, that would be $6 million.

Coupled with what is in the special projects fund, that would have almost

paid for it without borrowing a penny. But the City chose to buy new trucks

for the street department and the parks department. Even without having
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set any money aside, the City could set aside less than 15% of its capital

improvelnents annual collections and pay off the debt for the project.

Q You have worked for year. s in the Youngstown City Hall, have

you not?

A Yes.

Are you fanvliar with the facili.ties?

A Very much so.

Q Relator's Exhibits J-1 through J-47, that were submitted

previously, are they fair and accurate depictions of the scenes, events and

conditions portrayed therein?

A Yes.

Q I know you submitted an affidavit about the photos and DVDs

previously. Will you describe the DVDs again?

A Relator's Exhibit K depicts photographs of the Youngstown

Municipal Court and Youngstown City Council chambers. All photographs

in that exhibit are fair and accurate depictions of the scenes, events and

conditions portrayed therein.

Relator's Exhibits Li through 14 are security videos that fairly and

accurately depict a melee which occurred in the Youngstown Municipal

Court on July 16, 2010.
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P. MILICH

Sworn to Before Me and Subscribed in My Presence day ef

June, 2013.
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STATE OF ®HIO, EX REL.
ELTZABETH A. KOBLY, et al.,

-vs-

Rel.ators

YOV1vc;sTOwiN CzrY CouNCn,, et al.

Respondents

Case No. 2009-0866

SwoRN DIRECT TEsrnvZoNY OF

GEORGE DENNEY

Q

A

Q

G^ State your fixll name for the record, please?

A George Denney, D-E-N-N-E-Y. '

What is your present occupation?

I am the administrator of the Youngstown Municipal Court.

In your occupation, is it among your duties to track the

various receipts and expenditures of the court?

A Yes, I do that on a regular basis. I prepare a spreadsheet that

lists the various funds outside of the general fund. The spreadsheet shows

monthly collections, carryover balances, monthly average collections (which

are also compared to the previous year monthly average collection.s),

expenditures from each of the funds (actual and also estimated to give an

accurate picture of available revenue), and a comparison of previous year

expenditures.
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Q From where do you obtain the information?

A Fron1 various city records, some electronic, maintained and

utilized by the clerk of court in the finance department.

Q Do you maintain these figures on a regular, ongoing, basis?

A Yes.

Q Do you supply this information to the judges?

A Yes.

Q Do you use this infarmation and rely upon it in the regular

course of your duties?

A Yes.

Q Have you observed the judges of the Youngstown Municipal

Court rely upon thi,s information in making decisions about court operations

and expenditures?

A Yes.

Q Is it part of your duties as Court Administrator to collect this

information, prepare spreadsheets, maintain the information, and use it, in

connection with the judges, to operate the Youngstown Municipal Court?

A Yes.

Q Is the spreadsheet that you prepare assembled from informa-

tion that you receive fro^.a. persons who have firsthand knowledge of that

infbrmation. ?

A Yes.

n^nG
GV

Jo2^I3, JtlfAsl • ATroRiaeY AT Inw + 7081 ^Vrst IIocn,bl,ucrr, SUTTm4• YovrresrowAa, Orno 44512-0382L Ter,F,t•[tonE:3S0.758.7700 • FAcst5lu.s: 530,758.7757 • Famu.:Je:zruzusnoea?ynt=op,epas ^yLe



Relators' Direct 35

Q Is the infon-nation reflected in the spreadsheet made by a

person with first-hand knowledge, at or near the time of the events which

are the genesis of the financial information ?

A Yes.

Q Is it part of the regular duties of the individuals who record

the first hand inforrnation to do so?

A Yes.

Q Is it a part of your regular duties to receive this information

and to record it into a spreadsheet?

A Yes.

Q Can you describe Relators' Exlv.bit N, please?

A Relators' Exhibit N is the most recent spreadsheet I have

prepared concerning the YoungstoNvn Municipal Court funds. The Court

fund balances are from Youngstown Finance Departm.ent records as of June

20, 2013. Expenditures, approved by City Council, are requested by the

Court from time to time. These include for this year more than $75,000

that's goi.ng to pay for Probation office renovations wbich are underway

now.

I estimate the Court will spend about $125,000.00 from these funds

this year, which reduces the general fund operating budget by the same

amount and saves the City that aunount in general fund expenditures.

Q Can you review last year's expenditures from -tb.ese funds?
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A The Court spent about $116,000.00 froin Court Funds in 2012

for air conditioning systems, two cars for service baihffs and computer

software support. Otherwise, these expenditures would have been a cost to

the city general fund.

Q Can you describe the several funds, give their balances,

estimated annual collections for each, and estimated expenditures for each?

A Yes. Fund 2305, the Court Indigent Alcohol Treatment Fund

has a $20,887.00 pooled cash balance. By journal entry this week, the Court

will give $20,000.00 to the Mahoning County Alcohol and Drug Addiction

Services Board to pay for indigent client services ordered by the Court.

Records indicate about $6,500.00 annual revenue to this fund.

Fund 2904 is the Court Municipal Probation Services Fund. It has

a $501,858.00 pooled cash balance. About $20,000.00 is being spent this

year from this Fund in support of Veterans' Court staffing, with another

$10,000.00 to cover costs of indigent defendants' competence exams ordered

by the Court. Records indicate about $81,000.00 annual revenue with vast

majority of the nioney generated by the Couxes Probation Services Fee.

Fund 4001 is the Court Capital Improvements Fund. It has a

$560,393.00 pooled cash balance. About $75,000.00 is being spent for

Probation office renovations which are currently underway. Records indicate

about $25,000.00 annual revenue to this Fund.

Fund 4002 is the Court Computeri.zation Fund. It has a $112,000.00

pooled cash balance. $35,000.00 is being spent this year to cover costs of

ry^
C
rac67 JofuvI3.JUxnsz • A^trote,,rey,^xX.aw • 1081 WESrBou^cevqien,SvrrE4 • Yocmrr,sro^vrr,Orn044512-1362
G 4

TET,Gp1-TO.^IE:55®.758<7700 < Facsmni.E:350.758.?757 • FNuu;Jtu.nmisnocCah;^apo.cp^s



Relators' Direct 37

computer maintenance o.nd. software support agreements. Annual revenue

is about $20,000.00.

Fund 4003 is the Court Special Projects Fund. It has a $2,130,527.00

pooled cash balance. Annual revenue is about $115,000.

Q Are these matters reflected in Relators' Exhibit N?

A Yes.

GE(JRGE DENNF'i'

Sworn to Before Me and Subscribed in. My Presence ' ^^day of

June, 2013.
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STATE OF OHIO, EX REL.
EL^.,ABETx A. KOBLY, et al.,

Relators
Case No. 2009-0866

-Us-

YOUNGSTOWN CITY COUNCIL, et al.

Respondents

SwoRN DTRECT TESTIIVIONY OF
RAY1vl01vD J. JAmiNE7', AIA

Q State your full name for the record, please?

A Raymond J. Jaminet, J-A-M-I-N-E-T.

Q What is your present occupation?

A I am an architect, member of the American Institute of

Architects and licensed by the State of Ohio, ARC.6403555. I am the

president of Olsavsky-Jaminet Architects, Inc.,1I.4 East Front Street, Suite

200, Youngstown, Ohio 44503.

Q Do you have experience in the architecture, design, and

construction of commercial and public buildings?

A Yes, extensive experience. I have been practicing architecture

since 1964. Among the projects in which Olsavsky-Jaminet Architects, Inc.,

has been involved in recent years are the following:

•Ashtabula Lakeside Junior High School BP 31B (Architect)

23nL .^OHN S. JVHASZ • t1TTOANE,Y AT lA9J >'7®$1 wEST {^O[ILEVARDI.`OITE 4' S.'OUNGbTOWN1 QHIO ^$1`^.-43(L ^
L6a ^:LEPRONP.t S5O.ISS.IJO{I ° gA08aVfILP.i'.$30.7$B.//$/ - F.fi1.AfLIJ®3JY0.]S[IOC^TAHOO.CODI



Relators' Direct 40

•Austintown Fitch High School Athletic Field (Architect)

• Austintown Fitch High School Bleachers (Architect)

• Austintown Fitch High School-Paving & Fencing (Architect)

• Austintown Middle School (Architect)

•Austintown Middle School BP 2A-Sitework (Architect)

• Campbell Memorial High School Stadium Phase III (Architect)

• Chaney High School Technical Package BP#3 (Architect, Electrical

Engineer, Mechanical Engineer)

• Chaney High School (Architect, Electrical Engineer, Structural

Engineer)

s. Chaney High School - B P #2 (Architect, Civil Engineer)

• Columbiana Co. Mental Health Apartments (Architect, Electrical

Engineer, Structural Engineer)

• Concord Care Center (Architect, Owner's Representative)

• Edison Junior High School Demolition Package (Architect, Civil

Engineer)

• Edison Middle School - Demolition (Architect, Electz:zcal Engineer,

Structural Engineer)

• Fairfield Township Cold Storage Buildings (Architect, Electrical

Engineer, Structural Engineer)

• Grand Valley Athletic Complex Phase IV (Architect)

• Grand Valley Schools Athletic Complex Ph 1 (Architect)

• Grand Valley Schools Athletic Complex Ph 2 (Architect)
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• Grand Valley Schools Athletic Complex (Architect)

• Grand Valley Schools Football Field (Civil Engineer)

• Leetonia Track and Practice Field (Architect)

• Leetonia Weight Training Facility (Architect)

• Lincoln Elementary School Demolition (Architect)

• Lincoln K-8 School (Architectural/Design Consultant)

• Mahoning County Courtroom (Architect)

•McKinley Elementary School-asbestos (Architect)

• St. Vincent De Paul Society Thrift Store (Architect)

• Warren City Schools-Abatement & Demolition (Architec-

turaUDesign Consultant)

• Warren City Schools-Demolition (Architectural/Design Consultant)

• Warren Schools Willard K-8 School (Architect)

• Warren Schools Willard K-8 School BP6A (Architect)

• Western Reserve Local Schools (Architect) • Western Reserve

Transit Auth Main Facility (Architect, Electrical Engineer, Structural

Engineer)

• Western Reserve Transit Authority (Architect, Civil Engineer)

• Western School District Track (Architect)

• Western Reseive Transit Authority Salvation Army Building

Demolition (Architect)

• Youngstown Center of Industry & Labor (Architect)
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• Physician's Office Building - Beeghly Medical Park, Boardman,

Ohio

• Beeghly Medical Park, Boardman, Ohio

• College of Education - Youngstown State University; Youngstown,

Ohio

• Museum of Labor & Industry; Youngstown, Ohio

•Commerce Building; Youngstown, Ohio

• St. Charles Church, Boardman, Ohio

• Boardman Public Library; Boardman, Ohio

• Heritage Manor, Liberty, Ohio

• Ohio Court of Appeals, Eleventh District, Warren, Ohio

• Security Dollar Bank, Niles, Ohio

Q how did you first become involved in preparing a design for

the Youngstown. Municipal Court?

A We were engaged by the City ofYoungstown, Ohio to prepare

a design and preliminary drawings of a new Youngstown Municipal Court

facil%ty, which originally included plans for a new Youngstown Poliee

Department Station. We were selected on the basis of qualifi.cations. The

City advertised with an RFQ. We responded, we were interviewed and

selected by a group of City officials, including then City engineer Carmen

Conglose, then City Finance Director David Bozanich, and Youngstown

Municipal Judge Robert A. Douglas, Jr. Others may have been there as

well.
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Q Was your contact just with Judge Douglas, or were other City

officials involved?

A Other officials were involved. We met with the Judges, court

staff, the magistrate, Clerk of Court Sarah Brown Clark, the police, the City

Engineer. At one point we were actually directed by then Mayor George

McKelvey to work directly with the court facility committee and City

Engineer Carnn.en Conglose, and Carmen would be the liaison between City

Hall and my office.

Q A number of options were considered, weren't they?

A Yes, originally there was a build and lease back proposal that

was bid but was never awarded. Other sites were looked at, and eventually

plans for what became known as the Masters Block or Masters F'roject were

drawn. However, the design was rejected as too expensive, and thereafter

the City Hall Annex was suggested as a possible location. We were

instructed to prepare a design schematic to see if the court's needs would

physically fit into the structure.

Q Did you have drawings of the building or did you have to

prepare them?

A We were given the original plans by City Engineer Conglose

and used those to make our schematics.

Q What were you asked to do?

A When funds were not authorized for the preparation of

detailed construction drawings for the Masters Block, we were asked to
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prepare a plan that would meet the needs of the Court, ancl that would

comply with the various security and jury management standards, and

court design standards, within an existing structure already owned by the

City of Youngstown, and known as the "City Hall Annex."

Q Exhibit 5 is what, please?

A That is a schematic that we completed well in advance of July

27, 2009 date that appears on the exhibit. Drawings suitable for a court

ordered mediation were prepared and completed on July 27, 2009, the day

before the Supreme Court mediation, and the drawings were used at the

mediation.

Q What standards did you use after meeting with Court staff?

A We used the Justice Facilities Report from the American

Institute of Architects, which includes all the issues addressed in the Ohio

standards. We reviewed the Ohio standards as well for compliance.

Q You have also reviewed the Strollo schematic, Exhibit 1, did

you not?

A Yes.

Q Do you see items which in your professional opinion, to a

reasonable degree of professional certainty, that are not in complaince with

the standards in the Strollo design?

A I don't think they've addressed some of the issues such as the

police facility and the judges' secure parking in a manner that is acceptable

in my opinion as to what the intent of the Supreme Court facilities
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programs require. "Secure" means indoor and the same goes for the police

facility. The Strollo design has the police unloading prisoners in a parking

lot. A sally port is where you actually take a vehicle inside, the policemen

get out of the vehicle, store their weapons in a lockbox and then take the

prisoners out of the vehicle and take them to a holding cell.

Q Anything else?

A The way the traffic is handled and getting the handicapped

people and staff and others in the building does not make much sense to

me. You don't bring the judges in where you have the public coming in.

Also, I see the judges and prisoners using the same elevator in the Strollo

schematic. Although that's a way to solve a problem, I don't think it's the

correct way to solve it. You can do it with technology and keys and all that,

but anytime you have a human being making a decision, it could lead to a

problem.

Also, the handling of prisoners, taking them through public spaces,

through secure corridors, doesn't make any sense to me. The police, again,

and judges are using the same elevator.

Also, the courtrooms aren't of sufficient size, though the big

courtroom is.

Q The City claims a huge cost difference between your design

and 1VIr. Strollo's. Do you agree?

A I don't, because our projected cost of $8,269,945.00 includes

demolition, substructure, structural frame, roofing, exterior walls, interior.
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subdivision, vertical circulation, wall finishes, floor finishes, cei]in.g finishes,

building specialties, casework and wood trim, equipment, fire protection,

plumbing, HVAC, electrical technology and site development. It also

includes general conditions ofthe contract, general contractors overhead and

profit, contractors' pa.yment and performance bond, design contingency and

escalation contingency; and also architectural fees, testing, printing, permits

and furnishings.

Q What about the Strollo design schematic costs?

A None of the architectural and eginerring fees or soft costs are

inlcuded. Nor does he include contractors' profits? How would you cost a

project without putting in architect's fees or contractor's profit? Even in

tough economic times, the contractors are going to submit bids that wiIl give

them some profit. When you add all those items back in (over $600,00.00

for architect fess alone) you are a lot closer to our $8.2 million figure than

anyone seems willing to concede.

Q Is your figure set in stone?

A Of course not. There's no way to know exactly what you are

going to run into. This is not new construction. That's the nature of

refurbishing an old building as opposed to building a new one. In addition,

the economy can affect things greatly. Increased petroleum prices can drive

the cost of certain products up above the estim:ate, not to mention compli-

ance with historical preservation requirements because of the age of the

building, and because the structure is on the register of historic places. By
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the same token, if the economy is slow, hungry contractors will bid less and

take less of a profit than they would when times are good. This is simply a

best estimate. But I do feel it superior to the Strollo estimate because we

have included demolition, permit fees, contractor overhead and profit, and

architects fees, and it was prepared by a professional construction cost

accounting firrn, Blundall Associates of Indianapolis, Indiana. If I cut all

those things out of the design that I put together, the cost would drop

dramatically. But it's simply not realistic.
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Sworn to Before Me and Subscribed in My Presence this LI day of

June, 2013.
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o: ^isApport of 1 tt, riion llePt. snhpott;

, . . 21 1ifCCitlllt^?sPatterson's

salary. i,Irt of
c<m^trachon 1

----- - - _ - -----j----- - - -
2012 $2,111,10.90 S54,000.00 S60,300.00 $116,30i3.00

Relators' Exhibit N
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